
Mine Citation/Order u.s. Depa~ent of Labc
Mine Safety and Health Administrtion .

Se I-Vio Data
1. Date Mo Da Yr

12/06/2011 12. Time (24 Hr. Clo)0800 L3. Citon!Order Number 4900696
4. served To 5. Operator
BERM CORNET (SAFETY DIRCTOR) PERFORMANCE COAL COMPAN, et al6. Mine 7. Mine 10 46 08436UPPER BIG BRACH MI-SOUTH - (Contractor)
8. Condition or Practic 8a. Wrin Notic (103g) L J
The operator has exhibited a practice of failure to comply with 30 CFR 75.1107-
16 (c ). Examiners did not record multiple examinations conducted on the
following equipment. 1) Fletcher Double Head Roof Bolter, SN 2007060. 2) CLA
Battery Powered Forklift, CO #ISI. 3) CLA Battery Powered Forklift, CO #152.
4) The Fire Suppression System protecting the Battery Charger provided for the
CLA Forklift, co # 152. 5) A.L. Lee Battery Powered Forklift, SN 05-E8075-S.
6) Joy Shuttle Car, SN ET17649. 7) The Fletcher Double Head Roof Bolter, SN
2007046. 8) Brookeville Battery Powered Mantrip, CO# MTI2. 9) Stamler Feeder,
SN 13283. 10) Joy Shuttle Car SN 17650.11) Long Airdox Shield Hauler, SN 636-
1010.

The lack of proper record keeping can cause mandatory examinations to be
See Cotinuation Form (MSHA For 70003a) ~

9. Violation A. Health U
Safety~
OtherC

Sec II-Inspts Evaluation

10. Gravit:
A. Injury or Illnes (has) (is):

B. Injury or inness could rea-
sonably be exped to be:

C. Significant and Substantial:

B. Section
of Act

c. Partsection of

Title 30 CFR 75.1107-16(c)

No Likelihood ! i Unlikely D Reasonably Likely ~ Highly LIkely i , Occrred U

Yes ~ No n D. Number of Persns Affcted: 001

No Lost Workdays LJ Lost Workdays Or Restricted Dut Permanently Disabling l' Fatal 0

11. Negligence (chec one) A. None 0 B. Low 0 C. Moerate ~ E. Reckless Disregrd 0

12. Type of Action 104(d)(2) Order í~ Writen Notic 0

14. Initial Action E. Citation! 8082692 Mo Da Yr
A. Citation 0 B. Order ~ C. Safeguard 0 O. Wrien Notice D Order Number 03117/2009

15.AreaorEquipment 1) Fletcher roof bolter, SN 2007060. 2) CLA Forklift CO# lSI. 3)

CLA Forklift CO# 152.4) Battery Charger for Forklift CO# 152.5) A.L. Lee
Forklift, SN 05-ES07 5-S. 6) Joy Shuttle Car SN ET17 64 9. 7) Fletcher

16. Termination Due Mo Oa Yr
A. Date B. Time (24 Hr. Clock)

seon 111- T erination Actn

17. Action to Terminate

18. Terminated A. Date MoDa Yr
B. Time (24 Hr. Clock

Secon IV-Automate System Dat

19. Typ of Inspection 20. Event Number
(activity coe) E16 4440348 21. Primary or Mil

23. AR Number 2445722. Signature Jeffery A. Miles

MSHA For 7000-3. Apr 08 (revised) In accrdanc with th provisions of th Small Business Regulatry Enforcment Fairness Ad of 199, the Small Business Administion has
established a Nationl Small 8usne and Agricultre Regulato Ombuclan and 10 Regional Faimes Bords to reve comments fr sml busne abut fel agecy
enforcment adions. The Ombusman annually evaluate enforent acvits and rates each agencys respnsivenes to small business. If yo wish to comment on the
enfoent actns of MSHA, yo may call 1-888-REG-FAIR (1-888-734-3247), or wrte the Ombudsman at Small Busines Administrtion, Of of the Nationl Ombudsman, 409 3rd

Strt, SW MC 2120, Washingtn, DC 20416. Plea noe, hover, that your nght to file a commentwi the Ombudsman is in additn to any otr nghls yo may have, incuding
th nghtto contet citations and pro penaltes and obtain a heanng beor the Federal Mine safely and Health Revie Commission.



Mine Citation/Order
Continuation
Se I- Acnu Da
1. ubuent Actn 8. ontinuaton 2. Oatedo ~ (Original Issue)
4. Served To

BERM CORNT SAFETY DIRCTOR
6. Mine

UPPER BIG BRANCH MIE-SOUTH
Se II-Justiti fo Action

Continuation of 8. Condition or Practice

missed thereby allowing defects affecting the performance of fire suppression
devices to continue undetected exposing persons to the hazards associated
with fire or smoke inhalation.

u.s. Departent of Labor
Mine Safety and Health Administration ~

Mo Oa Yr 3. Citation!
12/06/2011 Order Number 4900696

5. Oprator
PERFORMNCE COAL COMPAN, et a17. Mine 10 (Contractor)

46-08436

This is an extensive practice involving eleven pieces of equipment located in
different areas of the mine which involved different examiners.

The operator has engaged in aggravated conduct constituting more than
ordinary negligence.

This is a failure to comply with a mandatory standard.

This citation is being issued to the following entities as a unitary
operator: Performance Coal Company, Massey Coal Services, Inc., A. T. Massey
Coal Company, Inc., and Massey Energy Company
Continuation of 15. Area or Equipment

Roof Bolter, SN 2007046. 8) Brookeville Mantrip CO# 12. 9) Stamler Feeder, SN
13283. 10) Joy Shuttle Car SN 17650 11) Long Airdox Shield Hauler, SN 636-
1010.

Se Continuation Form 0
Seon II-Subseuet Actn Taken

8. Extended To Mo Da YrA. Date B. Time (24 Hr. Clock) o C. Vacated 0 D. Terminate D E. Modif

Seon IV-Inspe Dat

9. Type of Inspction E 16 10. Event Number 4440348

11. Signature

Jeffe A. Miles

AR Number

24457
12.0ate Mo Da Vr 13. Time (24 Hr. Clock)

12/06/201 1 0800
MSHA Form 7000-, Mar 85 (revised)


