Mine Citation/Order U.S. Department of Labor 7‘/ / / (7
Mine Safety and Heaith Administration

Section I-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
09/17/2009 1048 Ordor Number 8090944
4. Served To 5, Operator
David Taraczkozy, chief electician PERFORMANCE COAL COMPANY
6. Mine ) 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

The operator is failing to maintain the methane monitor on the Joy 14-15
continuous miner (JM5924), on the #4 section, in a proper operating condition.
When tested with a 2.5% methane, air mixture the monitor went up to 5%.

See Continuation Form (MSHA Form7000-3) [ |

9. Violation | A. Health{ ] B. Section C. Part/Section of
Safety /] of Act Title 30 CFR 75.342(a)(4)
Other| |
Saclion I-Inspecior's Evaluation
10. Gravity: )
A. injury or liiness (has) (is): No Likelihood [ ] Unlikely [] Reasonably Likely /) Highly Lkely [ ] Occurred [ ]
B. In] r il Id rea- A
s?,’,‘,’a“{,,g ben§:§ecc?:d tff;'e; No Lost Workdays | Lost Workdays Or Restricted Duty [ ] Permanently Disabfing v Fatal { |
C. Significant and Substantial: Yes ] No [] D. Number of Persons Affected: 002
11. Negligence (check one) A.None [ 8. Low [ C. Moderate /] D. High [ ] E. Reckless Disregard [
12. Type of Action  104(a) 13. Type of Issuance (check one}  Citation /]  Order []  Safeguard [ |  Weitten Notics [}
14. initial Action E. Citation/ F. Dated Mo Da ¥Yr
A. Citation [ ] B.Qrder [ ] C.Safeguard [ | D. Wiitten Notice [ | Order Number

18. Area or Equipment

16. Termination Due Mo Da Y¥r

ADate o/ omagg | B Time (24 Hr. Clock) 1130

Section IIl--Termination Action ‘
17. Actionto Terminate The methane monitor has been calibrated.

18. Terminated ' MobDa ¥Yr
A. Date B. Ti 24 Hr. Clock
09/17/2009 | Tme @4 Hr.Clo 1057
Sectlon iV--Automated System Data
19. Type of Inspaction 20. Evant Number 21. Primary or Mill
(activity coda) E01 4119293

23. AR Number

with the provisions of the Smali Business Regulatory Enforcement Falrmess Act of 1998, the Small Business Administration has
established a Natonal Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Falmess Boards to recaive comments from small businesses about federal agency
enforcement actions. The Ombudsman annuelly evalvates enforcement activities and rates each agency's responsivensss to small businass. I you wish to comment on the
enforcemant actions of MSHA, you may calt 1-888-REG-FAIR (1-888-734.3247), or write the Ombudsman at Small Businass Administration, Office of the National Ombudsman, 408 3rd
Streel, SW MC 2120, Washington, DC 20416. Piease note, howevar, that your right to fite a comment with the Ombudsman is in addition to any othef righis you may have, including
the right fo contest cilations and proposed penalties and oblain a hearing before the Federal Mina Safely and Health Revisw Commission.



Mine Citation/Qrdear U.S. Denartment of Labor 7 / / %// a
Mine Safety and Health Administration

Section I-Violation Dala

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
09/17/2009 1125 Order Number 5090945
4, Served To 5. Operator
David Taraczkozy, chief electician PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH o 46-08436 ~ (Contractor)
8. Condition or Practice 8a. Whitten Notice (103g) | |

The operator is failing to maintain the methane monitor on the Joy 14-15
continuous miner {JM5849), on the #4 section, in a proper operating condition,
When tested with a 2,5% methane, air mixture the monitor went up to 4.3%.

See Continuation Form (MSHA Form 7000-38) [

9. Viplation { A. Heaith [ | B. Section C. Part/Section of
Safety /| of Act Title 30 CFR 75.342(a)(4)
Other| }
Section li~Inspecior's Evaluation
10. Gravity:
A. injury or liness (has) (is): No Likelihood [ ] Unlikely [ ] Reagonably Likely | Highly Likely [} Qccurred ||
B. Inj il Id rea-
srg:g};réen::;ezgd l;ege: No Lost Workdays | | Lost Workdays Or Restricted Duty [ | Permanently Disabling /] Fatal { |
C. Significant and Substantial; Yes /] No [] D. Number of Persons Affected: 002
11. Negligence (check one) A.None [} B.Low [ ] C. Moderate [/ D High [] E. Reckless Disregard [ ]
12. Type of Action  104d(a) 13. Type of Issuance (check one)  Citation /] Order [ ]  Safeguard [ |  Written Notice [ ]
14. Initial Action E. Citation/ F. Datgdt Mo Da Yr
A.Citatlorr [] B.Order [ | C. Safeguard [} D. Written Notice [ | Order Number

15. Area or Equipment

168. Termination Due MoDa Yr

A. Date 09/17/2009 B. Time (24 Hr. Clock) 1200

Section ili-Terminatlon Action
17. Aclionto Terminale The methane monitor has been calibrated.

18. Terminated MoDa Yr
A, Date B. Time {24 Hr. Clock
09/17/2009 2 1130
Section IV-Aulomated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mili
(activity code) E01 4119293

rdance with the provisions of the Small Business Regulatory Enforcement Falmess Act of 1998, the Small Business Administration has
established a Nahona! Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Falrnass Boards 1o recelve comments from small businesses about federal agency
enforcament actions. The Ombudsman annually evaluates enforcement activities and rates each agehcy's responsiveness {0 small business, If you wish o comment on the
enforcament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of tha National Ombudsman, 408 3rd
Street, SW MG 2120, Washington, DC 20416. Please note, howaver, thal your right 1o fife a comment with the Ombudsman s in addition fo any other rights you may have, Including
the right io contest citations and proposed penalties and ablain a heaifng before the Federal Mine Safety and Health Review Cammission.




Mine Citation/Order U.8. Denartment of Labor
Mine Safety and Health Administrafion @

Section [--Violation Data

1. Date Mo Da ¥r 2. Time (24 Hr. Clock) 3, Citation/
09/21/2009 " 0905 Order Number 8090946
4. Served To 5, Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contracton)
8, Condition or Practice 8a. Writter: Notice (103g) [ |

The operator is failing to maintain a complete record of smoke searches
conducted on the #4 section. There is no record of a smoke search being
conducted on the day or evening shift for the week of 9/19/09.

See Continuation Form (MSHA Form 7000-3a) [ ]

8. Violation | A. Health [ ) B. Section C. Part/Section of
Safety[ | of Act Title 30 CFR 75.1702
Other
Section [l-Inspetior's Evaluation
10. Gravity:
A. Injury or linsss ¢has) (is):  No Likelihood v Untikely [ ] Reasonably Likely [ ] Highly Likely [] Qccurred ||

B. Inj il -
;rgxgﬂzr&n::;eﬁg:‘dtgeg& No Lost Workdays /| Lost Workdays Or Restricted Duty [ | Permanently Disabling [ Fatal [ ]

C. Significant and Substantiak; Yes [ ] No ) D. Number of Persons Affected: 000
11. Negligence {check one) A None [] B. Low [ ] C. Moderate W/} D. High [ ] E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of Issuance (check one)  Citation W] Order [ ]  Safeguard [ | Wiitten Notice [
14, Initial Action E. Citation/ F. Dated Mo Da ¥r
A. Citation | ] B.Order 7] C. Safeguard [ ] D. Written Notice [ ] Order Numbsr

15. Area or Equipment

16. Termination Due Mo Da Yr
.D ) A
A. Date 09/22/2009 8. Time {24 Hr. Clock} 0800
Section Hl--Temmination Action
17. Action to Terminate
18. Temninated| \ e MOD2 Y1 N Time (24 Hr. Clock
Section iV-Automated System Data ] A
19. Type of inspection 20. Event Number 21, Primary or Mill
(activity code) E01 4119293

23. AR Number r

of 1t accordance with the provistons of the Smalt Business Regulatory Enforcement Falmass Act of 19806, the Small Business Adminislration has
established a Nanonal Small Business and Agricutiure Regulatory Ombudsman and 10 Regional Falmess Boards to recelva comments from small businesses about federal agency
enforcement aclions. The Ombudsman annuelly evaluates enforcement activities and rates each agency's responsivenass fo smalf business. 1If you wish to comment on the
enforcement aclions of MSHA, you may call 1-688-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smal Business Administration, Office of the National Ombudsman, 409 3rd
Sheet, SW MC 2120, Washinglon, DC 20416. Please note, however, that your right to file 8 comment with the Ombudsman Is In addition to any other rights you may have, including
the right to contest citations and propesed penaltles and obtain a hearing bafors the Fedaral Mine Safety and Health Review Commission.




pe }/
Mine Citation/Order U.8. Department of Labor 7 7

Continuation Mine Safety and Health Administration
Section I--Subsequent Acllon/Continuation Data
.8 uan ] . | i r Htati
1 u?\;l'_?q entActon fe C(I):_lm nuation 2 %I‘tieg?na[ lssue) MSQIZI?;OOQ v % g?ggfrr:]’umber 8090946 - 01
4, Served To 5, Operator
Gary May, Mine Foreman _ PERFORMANCE COAL COMPANY
6. Mine 7. Ming 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section I--Justification for Action

A smokers search has been conducted on both shifts and the results recorded.

See Continuation Form. | !
DY

Section li--Subsequent Action Taken

8 Bxtended Tof ) nate M0 D8 Y1 15 qime (24 Hr. Clock) [] C.Vacated W] D. Terminated [ ] E. Modified

Section V-ingpection Data
9. Type of inspaction Q]

10. Event Number 4119203

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
09/23/2009 0818




Mine Citation/Order U.5. Department of Labor ff I%ﬁ}@
Mine Safely and Health Administration

Section I-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
09/21/2009 0907 . Order Number 8090947
4, Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
&, Mine 7. Mine iD
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Writter Notice (103g) | |

The operator is failing to maintain a complete record of preshift
examinations conducted on the #2 section. The preshift examination conducted
9/20/09 from 825-840PM does not have any recorded of methane or oxygen tests.

Ses Coptinuation Form (MSHA Form 7000-3a) [ ]

9. Violation { A. Health [ ] B. Section C. Part/Section of
Safety[ ] of Act Title 30 CFR 75.360()
Other v
Seclion B-inspector's Evaluation
10. Gravity:
A. Injury or liness (has) (is): No Likelihood W) Unftkely [] Reasonably Likely [ ] Highly Likely [] Occurred [ |

B. Injury or iline uld rea- I -
s‘g:g);yréene,?:ei?ed tgege: No Lost Workdays W/ Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ ] Fatal [}

C. Significant and Substantial: Yes [ No [/} D. Number of Persons Affected: 000
11. Negligence (check one) A.None { | B.Low [ C. Moderate [ D. High [ E. Reckless Disregard | |
12. Typg of Action [ ()4(a) 13. Type of Issuance (check one)  Cltatlen v Orler [ ] Safeguard [ | Wiitten Notice [ ]
14. Initiat Action E. Citation/ F. Dated Mo Da Yr

A. Citation [ ] B.Order [ | C. Safeguard { | D. Wiritten Notice || Order Number
15. Area or Equipment

16. Termination Dus Mo Da ¥r

A.Date o007 magg | B Time (24 Hr. Clock) 1000

Section {I--Termination Action
17. Actionto Terminate  The area has since been examined and the results of methane and
oxygen tests recorded.

18. Terminated MoDa ¥r
A. Date B. Time {24 Hr. Clock
09/21/2009 (24Hr.Clock 0910
Section V-Automated System Data
19. Type of inspection 20. Event Number 21. Primary or Milf
(activity code) E01 4119293

coer

MSHA Form -3, Apr 08 (revised) In accordance with the provislons of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Businass Administration has
established a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Fairnsss Boards {0 receive comments from small businessas about federal agancy
enforcement actions. The Ombudsman annually evaluates enforcement activitles and rafes each agency’s responsivaness to small business. if you wish to comment on the
enforcement aclions of MSHA, you may calt 1-888-REG-FAIR (1-888-734-3247), or writa the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MC 2120, Washington, BC 20416. Please note, howaver, that your right te file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to conlest cilations and propesed penafties and obtain a hearing before the Federal Mine Safety and Health Raview Gommission.




Mine Citation/Order t1.S. Department of Labor 4 [ M! o
Mine Safety and Health Administration

Section I--Violation Data

1. Date Mo Da Yr 2. Tima (24 Hr. Clock) 3. Citation/
09/21/2009 0911 Order Number 3090948
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The operator is failing to maintain a complete record of preshift
examinations conducted on the #2 section. The preshift examination conducted
9/19/09 from 300-600 AM does not have any recorded of methane or oxygen tests.

Ses Continuation Form (MSHA Form 7000-32) [ |

9. Viotation | A. Heaith[ | B. Section C. Pari/Section of
Safety[ ] of Act Title 30 CFR 75.360(D)
Otherlv|
Section ll--Inspector's Evalualion
10, Gravity:
A. Injury or lliness (has) (is):  No Likelihood | Untikely (7] Reasonably Likely | ] Highly Likely [ | Ocourred [ |

& ;?#gagrétn::;’e%?:?tfgf;: No Lost Workdays ) Lost Workdays Or Restricted Duty [ | Permanently Disabling [ | Fatal [

C. Significant and Substantiak Yes [ No V] D. Number of Persons Affected: 000
11. Negligence (check one) A. None [} B. Low [ C. Moderate [V D. High ] E. Reckless Disregard [
12. Type of Action  104(a) 13. Typo of Issuance (check ong)  CHation M  Order{ ]  Safeguard [ ] Written Notice [ ]
14, Initial Action E. Citation/ F. Dated Mo Da Yr

A.Chtation [ ] B.Order [| C. Safeguard [7 D. Written Nofice [ ] Order Nuraber
15. Area or Equipment

16. Termination Dus Mo Da ¥r
A. Date 09/21/2009 B. Time {24 Hr. Clock) 1000

Saction Hi-Tarmination Action

17. Actionto Terminale  The area has since been examined and the results of methane and
oxygen tests recorded.

18, Terminated MoDa Yr .
A. Date 09/21/2009 B. Time (24 Hr. Clock 0915

Section V--Automated System Data

19. Type of Inspaction
(activity code) E01

20. Event Number 21. Primary or Mill
4119293 ¥

23. AR Number

wiaanice with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1998, the Small Business Administration has
established a Nabonai Smal Business and Agricutture Regulatory Ombudsman and 10 Regional Falmess Boards o recsive commients from small businesses about federal agency
enforcement actions. The Ombudsman annually svaluates enforcement acliviies and rates each agency's responsiveness 1o small business. if you wish to comment on the
enforcement actions of MSHA, you may cali 1-888-REG-FAIR (1-B88-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DG 20418, Please note, howaver, that your right to fils a comment with the Ombudsman is in addition to any other rights you may have, including
the right to conlest citatlons and proposed penaities and obtain a hearing before the Federal Mine Safely and Health Review Commission.



Mine Citation/Order U.S. Department of Labor q ?-7/ Q
Mine Safety and Heaith Administration

Section |-Violation Data

1. Pate Mo Da Yr 2. Time (24 Hr, Clock) 3. Citation/
09/21/2009 0925 Order Numper 8090949
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine ' 7. Mine ID
UPPER BIG BRANCH MINE-SOUT 46-08436 (Contrastor)
8. Condition or Practice Ba. Wiitten Notice (103g) | |

The operator is failing to maintain a complete record of preshift
examinations conducted on the #1 section set up. The preshift examination
conducted 9/18/09 does not have any recorded of an examination of the
lifeshelter.

Sea Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health| | B. Section C. Part/Section of

Safety] | of Act Title 30 GFR 75.360(f)
Other v
Section H--Inspactor's Evaluation
10. Gravity:
A. Injury or Hiness (has) (is):  No Likelheod [y Unlikely [ Reasonably Likely [ ] Highly Likely [} Occurred [ |

8. Injury or Wihess could raa-
oo b xveatad to e NoLost Workdays 7] LostWorkdays Or Restricted Duty ] Permanenty Disabling [ ] Fatal []

C. Significant and Substantial: Yes [ ] No W D. Number of Persons Affected: 000
1. Negligence (check one) A. None || B.low [ | C. Moderate /| D. High [} E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of lssuance (check ong)  Citation i  Order [ | Safeguard []  Written Motice [ ]
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation [] B.Order [ | C. Safeguard [ ] D. Written Notice [ Order Number

15. Area or Equipment

16. Termination Due MoDa Yr

A.Date 09/21/2009 B, Time (24 Hr. Clock) 1000

Sedlion {ll--Termination Action

17. Actiento Temuinate  The area has since been examined and the results of the
examination of the lifeshelter recorded.

18. Terminated MoDa Yr _
A, Date 09/21/2009 B. Time {24 Hr. Clock 0930

Section iV-—-Automated System Data

19. Typae of Inspaction
(activity code) E01

20. Event Number 21. Primary or Mifi
4119293 i

with the provisions of the Small Businass Regulalory Enforcement Faimess Act of 1906, the Small Business Adminisiration has
established a National Small Business and Agricultuse Regulatory Ombudsman and 10 Regional Fairmess Boards {o recelve comments from small businesses about federal agancy
enforcement actions, The Ombudsman annually evaluales enforcement activities and rates gach agency’s responsiveness to small business. If you wish 1o commsent onthe
enforcament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washinglon, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is In addition 1o any other rights you may have, Including
the right to contest citations and proposed penalties and obfain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.8. Department of Labor 7/ 7’7@

Mine Safety and Health Administration

Section |--Viclation Dala

1. Dats MoDa Yr 2, Time (24 Hr. Clock} 3. Cltation/
09/21/2009 0932 Order Number 5090950
4, Served To 8, Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Writlen Notice (103g) | |

The operator is failing to maintain a complete record of the weekly
examination of the lifeshelters underground. The operator cannot produce a
record of the weekly examination of the lifeshelter on the #1 section for the
week of 9/7/09 or the week of 9/14/09.

See Continuation Form (MSHA Form 70600-3) [ ]

9. Violation | A. Health | B. Saction C. Par/Section of
Safety[ | of Act Title 30 CFR 75.364(h)
Otherlv|
Sectlon H--Inspector's Evaluation
10. Gravity:
A, Injury or liness (has) (is):  No Likelhood W Unlikely [ ] Reagcnably Likely [ ] Highly Likely [} Cceurred [ |
B. 1 illness could rea- -
sigggagrrhen::pect:d t; ge: No Lost Workdays [ Lost Workdays Or Resticled Duty [ Permanently Disabling [ ] Fatal [}
C. Significant and Substantial: Yes [] No [l D. Number of Persons Affected: 000
11. Negligence (check one) A.None [ ] B. Low [ | C. Moderate ) D. Hgh [} E. Reckless Disregard [ |
12. Type of Actlon  104(a) 13. Type of Issuance (check one)  Claton ) Order[ ]  Safeguard [ ] Whritten Notice [_]
14. Initial Action E. Citation/ F. Dated Mo Pa Yr

A.Citation [] B. Order [ ] C.Safsguard ] D. Written Notice [ | Crder Number

15. Area or Equipment

18. Termination Due Mo Da Yr . )
A. Dat B. Time (24 Hr. Clock
2 09/22/2009 ‘ ) 0800
Section Wl--Temninatlon Action
17. Action to Terminate
18. Terminated A. Date MoDa Yr 8. Time (24 Hr. Clock
Section V--Automatsd System Data
19. Type of Inspection 20. Event Number 21, Primary or Mill
(activity code) 0] 4119293

22, Sign 23. AR Number i—__

MSHA F nce with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Falmess Boards to receive comments from small businesses about federal agency
enforesment actions, The Ombudsman annually evaluates enforcement activitles and rales each agency's responsiveness to small business. If you wish to commant on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888.734-3247), or write the Ombudsman at Small Business Administration, Offica of the National Ombudsman, 409 3rd
Streel, SW MC 2120, Washington, DC 20416, Please note, howsaver, that your right {o fila a comment with the Ombudsman Is In addition ta any other rights you may have, including
the right to confest citations and proposed penaities and obtain a hearing before the Federal Mine Safety and Heslth Review Commission.



Mine Citation/Order
Continuation

%
U.S, Department of Labor 7 /2/ ¥ *
Mine Safety and Heaith Administration )

Section |-Subsequent Action/Continuation Data

ﬂated Mo

1. Subsequent Aclion 1a. Gontinuation D Y 3. Citation/
W I " {Original Issue) 09/21 /;009 ' Order Number 8090950 - 01
4, Served To §. Operator '
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mina 7. Mine iD (Contractor)

UPPER BIG BRANCH MINE-SOUTH

46-08436

Seclion {I-Justification for Action

The shelter has been examined and the results recorded.

Ses Continuation Form ||
RTINS

Section li--Subsequent Action Taken

8.E ed
xtended To A Date

Mo

Da

Y7 16, Time (24 Hr. Clock)

[ ¢. Vacated &) D. Terminated  [] E. Modified

Section IV-Inspection Data

9. Type of inspection EQ1

110, Event Number 4119293

12. Date

Mo Da Yr 13. Time (24 Hr. Clock)
09/23/2009 0817




Mine Citation/Order

L8, Departinent of Labor
Mine Safety and Health Administration

7127

Section |--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
09/21/2009 0935 Order Number 8090951
4, Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mins ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 (Contractor)

8. Condition or Practice

8a, Written Notlce (103g) | |

The operator is failing to maintain

a complete record of the weekly

examination of the lifeshelters underground. The operator cannot produce a
record of the weekly examination of the lifeshelter on the #4 section for the

week of 9/14/009.

See Continuation Form (MSHA Form 7000-38) | |

8. Violatlon | A. Healih [ B. Section C. Parl/Section of
Safety[ | of Act Title 30 CFR 75.364¢h)
Othery/)
Section i--Ingpector's Evaluation
10. Gravity:
A. Injury or illness (has) {is): No Likelihood W Unlikely ] Reasonably Likely [ ] Highly Likely [ ] OQccurred ]

B. Injury or iiness could rea-

sonably be expected to be: N0 Lost Workdays &/ Lost Workdays Or Restricted Duty [ ] Permanently Disabling [} Fatal [ ]

C. Significant and Substantial: Yes [ No V] D. Number of Persons Affected: 000
1. Negligence (chack one) A. None [ B.tow { ] C. Moderate || D. High [} E. Reckless Disregard [ |
12. Type of Action 1 04(a) 13. Type of issuance (check onie)  Citation ]  Order [ |  Safeguard [ ]  Whritten Notice [
14. Initial Action E. Citation/ F. Dated Mo Da ¥r

A, Citation [] B.Order [ | C. Safeguard [ | D. Written Notice [ ] Order Number
16. Area or Equipment
16. Termination Due Mo Da Yr
A, Date B. Fime (24 Hr. Clock
09/22/2009 | % Time (24 Hr. Clock) 0800

Section i--Termination Action
17. Actlon to Terminate
16 Teminated| 5 poig  MODR YF g rie (24 Hr. Clock
Section IV--Automated System Data '
19. Type of Inspection 20. Event Number 21. Primary or Milt

{activity code) EO1 4119293

23, AR Number

provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has

established a Nationa! Small Business and Agricuiture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal agency
erforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness to small business. If you wish to comment on the
enforcemant actions of MSHA, you may call 1-888-REG-FAIR (1-888-734.3247), or waite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 40@ 3td
Street, SW MC 2120, Washinglon, DG 20418, Please note, howaver, that your right to file a cornment with the Ombudsman is in addition 1o any other rights you may have, including
the right to contest cilations and proposed penalties and obtain a heasning before the Federal Mine Safely and Health Review Commission.



v

":éh
Mine{Citation/Order U.S. Department of Labor 17"/%5/

Continuation Mine Safety and Health Administration
Section |--Subsequent Acﬁﬂ%ontinuation Pata
1. Subsequent Action Ta. Continuation . . Ci
@q . ] ? l(:)C?rtiegci’nal Issue) Mgg/z 1?5909 Y ? g:'lc?;lf?ljumber 8090951 -01
4, Saved To 5, Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Sedtion I-Justificalion for Actien

The shelter has been examined and the results recorded.

Sea Continuation Form | |
= ]

Section H--Subsequent Action Taken

"E T
8.Extended Toj ) pate MO D2 YT 1o ime (24 Hr. Glock) ] C.Vacated W D.Terminated [ E. Modified

Section IV--Inspection Data )
9. Type of inspection E()] 10. Event Number 4119203

R N 12, Date Mo Da ¥Yr 13. Time (24 Hr. Clock)
09/23/2009 0815




Mine Citation/Order U.S. Department of Labor ﬁw/} ﬁ@
Mine Safety and Health Administration

Section I-Viclation Dafa

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
09/21/2009 _ 1005 Order Nurner 8090952
4, Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
_ 8, Condition or Practice ‘ 8a, Writlen Notice {103g) [ |

The operator is failing to maintain a list of people certified and qualified
for duties under part 75 of 30 CFR.

Sea Conlinuation Form (MSHA Form 7000-38) [ ]

9. Violation | A. Heaith [] B. Saction C. Pari/Section of
Safety[ ] of Act Tile 30 CFR 75.159
Other |
Section H--inspector's Evatuation
10. Gravily:
A. Injury or lliness (has) {is): No Likelihood (| Unlikely {7] Reasonably Likely [ ] Highty Likely [ | Occurred [ |
B. Injury or ill coul -
sgngnly t;eﬂee::ecteddt:)ege: No Lost Workdays W/ Lost Workdays Or Restricted Duty [ ] Permanently Disabling [_] Fatal [ |
C. Significant and Substanfial: Yes [] No (] D. Number of Persons Affected: 000
11. Negligence (check one) A. None [} B. Low [] C. Moderate /] p. High [} E. Reckless Disregard | |
12. Type of Action  104(a) 13. Type of Issuance (check one)  Citation ¥ Order [ |  Safeguard [_|  Written Notice [ ]
14. Initiat Action E. Citation/ F. Dated Mo Da ¥r
A. Gitation [ ] 8. Order [ | C.Safeguard [ | D. Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Pa Yr

A-Date (01 mogg | B Time (24 Hr. Clock) 1200

Section ili--Tenmination Action
17. Actionto Terminate The operator has provided a list of qualified and certified
people. '

18. Terminated MoDa Yr
A. Date 09/21/2009 B. Time (24 Hr. Clock 1100

Section IV-Automated System Data

19. Type of inspection
{activity code) E01

20. Event Nurmber 21. Primary ar Mill
4119293 i

23. AR Number —

pr o8 (revised)  In accordance with the provisions of the Small Business Regulatory Enforcement Falmess Act of 1986, the Small Business Administration has
established a Nal{onal Smatl Businsss and Agriculture Regulatory Ombudsman and 16 Reglonal Falmess Boards to recsive comments from small businesses about federal agency
enforcement actions. The Ombudeman annually evaluates enforcement aclivitios and rates each agency's responsiveness {o small business, 1f you wish to comment on the
enforcemant actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), of write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Sfreat, SW MC 2120, Washington, GG 20416. Please note, howaver, that your right to file a comment with the Ombudsman is in addition 1o any other rights you may have, laciuding
the right to confest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order LLS. Department of Labor 17 / 7’7/ q@

Mine Safety and Health Administration

Section I--Viclatlon Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citafion/
09/21/2009 1040 Order Number 8090953
4. Sarved To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8, Condition o Practice 8a, Wiitten Notice (103g) | |

The operator is failing to properly maintain the mine check in/out system.
The #3 section foreman, Steve Colo, is checked in, when he is actually not on
the property.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A, Health[ ] B. Section G. Part/Section of
Safaty[ | of Act Title 30 CFR 751715
Otherly| .
Section Ii--Inspector's Evaluation
10. Gravity:
A. Injury or lilness {has) (is): No Likelihood M) Unlikely | ] Reasonably Likely [ ] Highly Likely [ | Oceurred []
B. Injury or iliness could rea- . o )
so}ngﬂy be expected to be: N0 Lost Workdays /) Lost Workdays Or Restricted Duty [|  Permanently Disabling [ | Fatat ]
C. Significant and Substantiai: Yes [ ] No V) D. Number of Persons Affected: 000
1. Negligence {check one) A None [ ] B. Low [ ] C. Moderate /) D, High ] E. Reckless Disregard [
12. Type of Action  1()4(a) 13. Type of Issuance (check one)  Citation )  Order [ ]  Safeguard [ |  Written Notice [_j
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A, Cilation [] B. Order [ | C.Safeguard [ D. Wiitten Notice [ ] Order Number

16. Area or Equipmsnt

18, Termination Due Mo Da Yr

A, Date 09/21/2009 B. Time (24 Hr. Clock) 1100

Section lil--Termination Action

17.Actonto Terminate  The operator has ensured that the check in/out tags are
correctly identifying the miners underground.

18. Terminated MoDa Yr
A. Date B. Tima (24 Hr. Clock
09/21/2009 (24 Hr. Clog 1048
Section IV--Autornated System Data
19. Typa of inspection 20. Event Number 21. Primary or Mill
{activity code) EO01 4119293

23. AR Number -

ance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has
established a Nabonat Small Buslness and Agdculture Regulatory Ombudsman and 10 Regional Faimess Boards fo receive comments from small businassas about federal agency
enforcement aclions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-868.REG-FAIR (1-888-734-3247), or write the Ombudsman at Smalf Business Administration, Office of the National Ombudsman, 409 3rd
Steet, SW MC 2120, Washington, DC 20418. Plaase note, howaver, that your right to fite a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed panaliies and obtain a hearing bafore the Federal Mine Safely and Health Review Commisslon.




Mine Citation/Order U.S. Department of Labor 4/ M/’

Mine Safety and Health Administration

Seclion -Violation Data

1. Date Mo Da Yr 2. Tima (24 Hr. Clock) 3. Citation/
09/21/2009 (043 Order Numver 5090954
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
G. Mine 7.Mhhe ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Writtan Notice (103g) | |

The operator is failing to provide an accurate escapeway map in the
bathhouse. The escapeway map posted in the bathhouse shows an additional
primary escapeway in the parallel north mains in addition to the actual
primary escapeway in the north mains.

Seo Continuation Form {MSHA Form 7000-3a) [ )

9. Violation § A. Health [ B. Section C. Part/Section of
Safaty || of Act Titfe 30 CFR 75.1505(a)(3)
Other| |
Section H--Inspactor's Evaluation
10. Gravity:
A. Injury or lilness (has) (is): No Likelihood [} Unlikely [v] Reasonably Likely [ ] Highly Likely [7] Occurred [ |
B. Inj i - .
e e anton o bo: Mo Lost Workdays &/ LostWorkdays Or Restrioted Duty (] Permanently Disabling (] Fatal []
C. Significant and Substantial: Yes [] No W) D. Number of Persons Affected: 042
11. Negligence (check one) A. None [ ] B.Low [ | C. Moderate [v] D. High | ] E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of lssuance (check one)  Citation ] Order ]  Safeguard [ ]  Wirilten Nofice [ !
14. Initial Action E, Citation/ F. Dated Mo Da Yr

A. Clatlon [] B.Order [[] C. Safeguard [ ] D. Written Notice [ Order Number
156. Area or Equipment

16. Termination Due Mo Da Yr

A. Date‘ 09/21/2009 B. Time (24 Hr. Clock) 1130

Section ill-Termination Action
17. Action to Terminate  The map has been corrected.

18, Terminated MoDa Yr .
A. Date B. Fime (24 Hr. Clock
09/21/2009 ( 1052
Section IV--Aufomated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
{activity code) ED} 4119293
22. Signatu 23. AR Number -______
MSHA Form ith the provisions of the Small Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration has

established a National Small Business and Agricullure Regulatory Ombudsman and 10 Regional Falrnass Boards o receive commants from small businasses about federal agancy
enforcement actions. The Ombudsman annually evaluates enforcerent activities and rates each agency’s responsiventess fo small business. I you wish 1o comment on the
enforcemant actions of MSHA, you may calf 1-888-REG-FAIR (1-888-734.3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DG 20416, Please note, however, that your right 10 file a comment with the Ombudsman is in addition 1o any other rights you may have, including
the right to contest citations and proposed penatlies and obtain a hearing before the Federal Mine Safety and Health Review Comemission.



Mine Citation/Order

U.S. Depariment of Labor 4/ a/ ’
Mine Safety and Health Administration

Saction k-Violation Data

1. Date Mo Da Yr
09/21/2009 1110

2. Time (24 Hr. Clock)

3. Citation/

Order Nurmber 809095 5

4, Served To

Gary May, Mine Foreman

5. Operator

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine ID 46-08436

{Contracton

8. Condition or Practice

8a. Written Nofice (103g) | |

The operator is failing to maintain a

AMS operators on the 3 shifts.

record of the training of any of the

See Continuation Form (MSHA Forrn 7000-2a) | |

9. Violation | A. Health[ | B. Section C. Par/Section of
Safety[ | of Act Title 30 CFR 75.351(g)
Otherly|
Section I-faspector's Evaluation
10. Gravity:
A. injury or lliness (has) (is): No Likelihood W Unlikely [ ] Reasonably Likely [ ] Highly Likely | | Qceourred [}
B. Injury or iliness could rea- —

sonably be expected to bg: N Lost Workdays W Lost Workdays Or Restricted Duty { |

Permanently Disabling || Fatal | ]

C. Significant and Substantial: Yes [] No W)

D.

Number of Parsons Affecied: 000

11, Negligence {check ong)

A. None [ ] B.Low [_] C. Moderate | D. High [ |

E. Reckless Distegard ]

12. Type of Action  104(a) 13. Type of Issuance (check one)  Citation ] Order{ |  Safeguard [ ]  Written Notice [
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation | | B.Order [| C. Safeguard [ | D. Writien Notice [ ] Order Number
15, Area or Equipment
16. Termination Due Mo Da Yr
A. Date B.Ti 24 Hr. Clock
00/22/2009 me (24 Fir. Cloci 0800
Section lll-Termination Action
17. Aclion to Terminate
18. Tarminated MoDa ¥Yr

A, Date

B. Time (24 Hr. Clock

Section IV--Automated System Dala

19. Type of inspection
(activity cods)

MSHA Form 7000-3, Apr 08 (ravised) :
established a Nationa!l Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Falress Boards 16 receive comments from small busiresses about federal agency
enforcament actions. The Ombudsman annually evaluates enforcement aclivities and rates each agency's responsivensss {o small business. If you wish {o comment on the

enforcement actions of MSHA, you may calt 1-888.REG-FAIR (1-888-734-3247),
Streel, SW MC 2120, Washinglon, DC 20416. Pleass nole, however, that your right to fi

01 20. Event Number 41 19293

21. Primary or Mill

23, AR Number

In accordance with the provisions of the Small Business Regulatory Enforcement Falmess Act of 1986, the Sm ion has

of write the Ombudsman at Smalt Business Administration, Office of the National Ombudsman, 4Q9 3rd
te a commant with the Ombudsman 1s In addition 1o any other righls you may have, including

the right 1o contest citations and proposed penalties and obtaln a hearing bafore the Federa! Ming Safety and Health Review Commission.



Mine Citation/Order U.S. Department of Labor ’7/2 "47’
Continuation Mine Safety and Health Administration

Section |-Subsequent Action/Continuation Data
1. Subsequent Action 1a. Conlinuation 2. Dated Mo Da ¥r 3. Citation/ ] 09 09 5 5 01

W) ] (Original Issue}  09/21/2009 Crder Number
4. Served To 5, Operator
Gary May, Mine Foreman PERFORMANCE COAI, COMPANY
6. Mine 7. Mine 1D {Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section {l-Justification for Action

Additional time is needed to train all AMS operators.

See Continuation Form [

Section Hll-Subsequent Action Taken

8. Extendsd To Mo Da ¥Yr )
A-Date ™0 nemo0g |B Time (24 Hr. Clock) 0800 [1 G.Vacated [ D.Terminated [ ] E. Modified

Seclion V--Inspaction Data
9. Type of Inspection |1

F10. Event Numbar 4119203

12. Date Mo Da Yr 13. Time (24 Hr. Clock)
09/23/2009 1513

AR Number




Mine Citation/Order
Continuation

U.8, Department of Labor 7/ ?7" / {é}

Mine Safaty and Health Administration

Section |--Subsequent ActioriContinuation Data

1. Subsequent Actlon 1a, Continuation

2. Dated Mo

Da

Y o mber 8090955 - 02

Vi ] (Original Issue) 09/21/2009

4, Served To 5. Operator

Gary May, Mine Forematt PERFORMANCE COAL COMPANY

6. Mine 7. Ming D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l-Justification for Action

The AMS operators have received proper training.

See Continuation Form [

Section ili--Subsequent Action Taken

8§, Extended To A Date Mo Da

Yr

B. Time {24 Hr. Clock)

] C.vacated ) D. Terninated [ ] E. Modified

Section V--Inspettion Data

9. Type of Inspection EQ}

10. Evant Number 4119293

{2.Date Mo Da Yr 13, Time (24 Ar. Clock)
09/28/2009 1030




| Mine Citation/Qrder U.S. Department of Labor 4 / ij
_ Mine Safety and Health Administration

Section I--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
09/21/2009 1130 Order Number 8090956
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAIL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH . 46-08436 {Contractor)
8. Condition or Practice 8a. Writtens Noiice {(103g) | |

The operator is failing to maintain a complete record of weekly electrical
exams. There is no record of an examination of the mother drive bobcat or the
120 break mantrip charger.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health [] B. Section C. Part/Section of
Safety[ ] of Act Title 30 CFR 75.512
Otherlv
Section H-Inspector's Evaluation
10. Gravity:
A. Injury or ifiness {has) (is): No Liketihood h Untikely [ ] Reasonably Likely [} Highly Likely [] Occurred | ]

B. Tnjury or il : T -
srgxg};réen::;eoc?::jdt;ege: No Lost Workdays ] Lost Workdays Or Restricted Duty [ ] Permanently Disabting [ ] Fatal [

C. Significant and Substantial Yes [ ] No ) D. Number of Persons Affected: 000
1. Neghgence (check one) A Nena | ] B.Low [} C. Moderate V| D. High [} E. Reckless Disregard [
“12. Type of Action  104(a) 13. Type of Issuance (check one)  Citation ]  Ouder [ ] Safeguard [ ] Whritten Notice 7]
14, initial Action E. Citationy/ F. Dated Mo Da Yr
A Citation [] B.Order [ ] C. Safeguard [ | D. Wiitten Notice [ | Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr .
A, Dat B. T Gl
ate 09/22/2009 ime (24 Hr. Clock} 0800
Section Hi-Termination Action
17. Action to Terminate
X Da Y
18 Terminated| 5 o MODE Y0 |0 e 24 Hr. Clock
Section IV-—-Automated System Data
18. Type of inspection 20. Event Number 21. Primary or Mill
(activity code) EO1 4119293

a with the provisions of the Small Business Regutatory Enforcement Fairness Act of 1996, the Small Business Administration has
eslablished a Naﬂona! Small Busmess and Agriculture Regulatory Ombudsman and 10 Reglonat Falmess Boards o recelve comments from smalf businesses about federal acency
enforcement actions. The Ombudsman asnually evalyates enfercement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, vou may call 1-888-REG-FAIR (1-886-734-3247). or wiile the Ombudsman at Small Business Administration. Office of the National Ombudsman. 469 3rd
Street, SW MC 2120, Washington, DC 20416, Please note, howaver, that your right {o file 8 comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penaities and obtain a hearing befere the Federal Mine Safely and Heajth Review Commission




Mine Citation/Order " U.8. Department of Labor f/ / 7 / (‘

Continuation Mine Safety and Health Administration N
Section ~Subsequent Action/Conlinuation Data ) _
1. Subsequent Action ta. Continuation | 2. Dated Mo Da Yr 3. Citation/ )
v ] (Criginal issue)  (0/21/2009 Order Number 8090956 - 01
. Servad To ' 15, Coarst ) '
Gary May, Mine Foreman [PERFORMANCE COAL COMPANY
8. Mine [7.MinelD (Contractor)
UPPER BIG BRANCH MINE-SOUTH | “4UU04IV
Sectlon H--Justification for Action
From To
Reason Add " for the week of 9/14/09" to the last sentence.
See Conlinuation Form | 4
Section lll--Subsequent Action Taken
8.Extended 1o\ e M0 B2 YT 1y e (24 Hr. Clock) []C.vacated [ ] D.Terminated W E. Modified
SECEOl V--inspechiun Udid .
9. Type of Inspection FQ1 10. Event Numbsr 4119293
H i2. Dato Mo Do Yy 42 Time {24 Hr Clnsb)

09/21/200 1420




Mine, Citation/Order

Confinuation

U.S. Department of Labor

7/2
Mine Safety and Health Administration ?}

Section |-Subsequent Action/Continuation Data

1. Subsequent Action 1a. Gontinuation 2. Dated Mo

B Y 3. Citation/
W ] {Original Issue) 09/21 /3009 ' Order Number 8090956 -02
4. Served To , 8. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor}

UPPER BIG BRANCH MINE-SOUTH

46-08436

8ection H--Justification for Action

The equipment has been examined and the results recorded.

See Continuation Form [

Section Ni--Subsequent Action Taken

8. Extended To

A. Date

Mo

Da

" 8. Time (24 Hr. Clock)

(] C.Vacated I D.Teminated [ ] E. Modified

Section IV--Inspection Data

9. Type of Inspection [0

11. Sign

MSHA Form 7000-3a, Mar 85 (revised)

10. Event Number 4119293

AR Number

12. Date Mo Da ¥r
09/23/2009

13. Tima (24 Hr. Clock)
0730




& Citation/Order U.S. Department of Labor 7/ 4 /@
Mine Safely and Heaith Administration

Section I--Violatlon Dala

1. Date Mo Da ¥r 2. Time (24 Hr. Clock) - 3. Citation/
09/21/2009 1158 Order Numper 8090957
4, Setved To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Ming 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice Ba, Written Notice (103g) | |

The operator is failing to maintain a complete record of weekly electrical
exams. There is no a complete record of an examination of the outby D boxes,
KVA's and dual line switches for the week of 9/14/09.

Ses Continyation Form (MSHA Form 70003} [

9. Violation | A. Heatth [ | B. Section C. Part/Section of
Safety| | of Act Title 30 CFR 75.512
Other W/
Section ll-Inspectors Evaluation
10. Gravity:
A. Injury or lliness (has) (is):  No Likelihood Untikely [ | Reasonably Likely { ] Righly Likely [7] Oceurred [ ]

. Inj i ! -
B srg#g)aréen::;eoc?:ddt:}egez No Lost Workdays /| Lost Workdays Or Restricted Duty [ | Permanently Disabling ] Fatel [ |

C. Significant and Substantial: Yes [] No ] D. Nuinber of Persons Affected: 000
11. Negligence (check one) A. None [ ] B. Low [7] C. Moderate b/ D, High [] E. Reckless Disregard [ ]
- 12. Typa of Action ] (4(a) 13. Type of Issuance (check one)  Citation i} Order{ ]  Safeguard [ ]  Written Nolice [
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A, Citation [ | B.Order [ C. Safeguard [7] D. Written Notice [} Qrdar Number

15, Area or Equipment

16. Termination Due Mo Da Yr
A, Date B. Time (24 Hr. Ci
® 097222009 | TMe (24 Fir. Clock) 0800

Section [il--Termination Action
17. Action to Terminate

i D
18. Terminated |\ paie  MODE Y1 g rime 24 Hr. Clock
Section V--Automated System Data ‘
19. Type of Inspection 20. Event Number 21, Primary or Mill

(activity code) E01 4119293

oo N

with the provisions of the Small Business Regulatory Enforcemant Faimess Act of 1998, the Small Business Administration has
gstablished a Naﬂona} Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Faimess Boards fo receiva commaenis from small businesses about federal agancy
enforcament actions. The Ombudsman annually evaluates enforcerent achivities and rates sach agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-868-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MG 2120, Washington, DC 20416. Please nole, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may hava, including
ther right fo confest citations and proposed penaltles and obtain a hearing before the Federal Mine Safaty and Health Review Commmission.




Mine Citation/Order
Continuation

1).8. Department of Labor

Mine Safety and Health Administration 7/ a

Section |-Subsequent ActioniConlinuation Data

1. Subsequent Action 1a. Gontinuation 2, Dated M Da Yi 3. Citation/
R {Original Issus) 89 /21/2009 ' Order Number 8090957 - 01
4, Served To 5. Oparator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH_ 46-08436
Section {i-Justification for Action '
The equipment has been examined and the results recorded.
See Continuation Form |

Section {lI-Subsequent Action Taken

8. Extended To A Date Mo

Da

" 1. Time (24 Hr. Clock)

[] C.vacated ©i D. Terminated [ ] E. Modified

Sectlon IV-Inspaction Data

9. Type of Inspection E()]

10. Event Number 4119293

12. Date Mo Da ¥Yr
09/23/2009

13. Time (24 Hr. Ciock)
0731




- A5
Mina Citation/Order U.S. Department of Labor @)

Mine Safety and Health Administration

Section |--Viclation Dafa

1. Date Mo Da Yr 2, Time (24 Hr. Clock) 3. Citation/
09/23/2009 0935 Order Number 8090958
4. Served To T 5. Operator
David Taraczkozy, chief electician ' PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D 46'08436
UPPER. BIG BRANCH MINE-SQUTH (Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The operator is failing to adequately protect miners from falls of the roof
and rib in the area of the #37 seal. The mine roof has fallen out from between
the majority of the roof bolts for a break each inby and outby the seal. The
mine roof has also fallen completely away from at least 8 roof bolts, leaving
them hanging 2' from the mine roof.

This condition has been reported in the weekly exam for hazardous conditions
for the weeks of 8/27/09/, 9/2/09, 9/12/09 and 9/19/09. These reports had all
been countersigned by the mine foreman. The operator engaged in aggravated
conduct by knowing about these conditions and failing to take action on a
known hazard. This violation is unwarrantable failure to comply with a
mandatory standard.

Sea Continuation Form (WSHA Form 7000-33) [ |

9. Violation | A. Health{ | B. Section C. Part/Section of

Safety | of Act Title 30 OFR 75.202(a)
Other[] ‘
Section [I-Inspector's Evaluation
10. Gravity:
A. Injury or illnass (has) (is):  No Likelihood [ ] Unltkely [ Reasonably Likely | Highiy Likely [] Oceurred [ ]
. inj B Id rea- ,
° ;?#%ﬁrétngfsaﬁgd"tfﬁe; No Lost Workdays [ | Lost Workdays Or Restricted Duty [ | Permanently Disabling W Fafal [ ]
C. Significant and Substantial: Yes /] No [ D. Number of Persons Affected: 001
11, Negligancs (check one) A. Nong [] B.Low [} C. Moderate [] D. High W E. Reckless Disregard [ |
12. Type of Action  104(d)}(2) 13. Type of Issuance (check one)  Citation | Order ]  Safeguard{ |  Written Notice [ ]
14. Initial Action E. Cltation/ 8082692 F. Dated Mo Da Yr
A, Chtation {7] B.Order ly} C. Safeguard [ ] D. Written Notice [ Order Number 03/17/2009

i5.Area or Equipment  The entry for 1 break on each side of the #37 seal.

) ; Mo D
16. Termination Due ) ) e Mo Da YO 1o e 24 He. Clock)

Section lil-Termination Action
17. Action to Terminste

18. Teminated] , .o MoDa Yr Time (24 Hr. Clock

Section IV-Automated System Data

19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) E01 4119293

the provisions of the Small Business Regulatory Enforcament Falmess Act of 1996, the Small Business Administration has
esiablished a Nationa! Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses aboyt federal agency
enforcement actions. The Ombudsman annually avaluales enforcement activities and rates each agency’s responsiveness to small business. If you wish to commant on the
enforcerment actions of MSHA, you may call 1-888-REG-FAIR (1-888-734.3247), of wiite the Ombudsman at Sma¥ Business Admintstration, Office of the Nationat Ombudsman, 409 3rd
Street, 8W MG 2120, Washinglon, BC 20416. Piease note, howaver, that your right fo file a comment with the Ombudsman Is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain e hearing before the Federal Mine Safaty and Health Review Commission.




ik

Mine Citation/Order U.S. Department of Labor
Continuation Mine Safety and Health Administration

Section I--Subsequent ActioniContinuation Data
1. Subsequent Action 1a. Continuation . . Citation/
v i * Otgnaltssue) go23a000 | Ordernumbor 8090958 - 01
4, Served To 5. Operator
David Taraczkozy, chief electician PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Section Hl--Justification for Action

The area, inby and outby, seal 37 has been timbered.

Sea Continuation Form | |
Rrr

Section Hi-Subsequent Action Taken

~Extonded T D
8.Extended To| \ e MO D8 Y g time (24 Hr. Clock) []C.Vacated '/ D.Terminated [ ] E. Modified

Section IV-Inspection Dala
8. Type of Inspection ]

10. Event Numbar 4119293

AR Number 12. Date Mo Da Yr 13, Time (24 Hr, Clock)
09/24/2009 1202




{he Citation/Order U.S. Department of Labor
Mine Safety and Health Administration

7 /25 @

/

Section I-Violation Dala

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
09/23/2009 1115 Order Numper 5090959
4. Served To 5. Operator
David Taraczkozy, chief electician PERFORMANCE COAL COMPANY
6. Mine ' 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Praclice 8a. Written Notica (103g) [ |

The operator is failing to adequately protest miners from fall of the roof
and rib. At spad 22773, on the #1 section, on the left inby corner, the roof
bolts are from 4' &% to 7' from the corner.

Ses Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A. Heatth [ B. Saction C. Part/Section of
Safety V| of Act Title 30 CFR 75.202(a)
Cther[ ]
Section {l-Inspector's Evaluation
10, Gravity:
A. injury or lliness (has) (is):  No Likelihood [ ] Unlikely [ ] Reasonably Likely W Highly Likely { ) Occurred [

B.1 il - .
s?:g);rgénee:;eﬁ:édl;e;e: No Lost Workdays | | Lost Workdays Qr Restricted Duty [ ] Permanently Disabling v Fatal [}

C. Significant and Substantial: Yes W] No [] D. Number of Persons Affected: 001
11. Negligence (check ong) A. Noms [ B.1ow [ ] C. Moderate W D. High [} E. Reckiess Disregard [ ]
12. Type of Action *  104(a) 13, Type of issuance (check one}  CHatfon ! Order | | Safeguard [ | Whitten Nofice [
14. Initial Action ' E. Gitatlon/ F. Dated Mo Da Yr

A. Citation [ | B. Order [ ] C. Safeguard [] D. Written Notice |:| Order Number
16. Area or Equipmant

16, Termination Due Mo Da Yr
A. Date 09/23/2009 B. Time {24 Hr. Clock) 1200

Section HI-Termination Action
17. Actionto Terminate  The corner has been timbered.

18, Terminated MoDa Yr
A. Date B. Time (24 Hr. Clock
09/23/2009 |3 Tme (24 Hr. Clod 1230
Section IV~-Automated System Data .
19. Type of Inspection 20. Evant Number 4 1 19293 21. Primary or Mill

EO1

(activity code)

23. AR Number _

MSHA Form UO-3, 7 xorGance with the pravisions of the Small Business Regulalory Enforcement Faimess Act of 1886, the Small Business Administeation has
established a National Small Buslness and Agncutture Regulatory Ombudsman and 10 Regional Faimess Boards o recelve comments from smaEI businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activitios and rates each agency's responsiveness to small business. if you wish to comment on the
enforcement actions of MEHA, you may call 1-888-REG-FAIR (1-888-734-3247), or writa the Ombudsman at Smalt Business Administration, Offica of the National Ombudsman, 408 3rd
Strest, SW MG 2120, Washington, DC 20416, Please nols, however, that your right to file a comment with the Ombudsman is n addition to any other righls you may have, including
the right to contest citations and proposed penalties and obialn a hearing before the Federal Mine Safely and Health Review Commission.




Mine Citation/Order ‘ U.S. Department of Labor 7/ 2 47// y)

Mine Safety and Health Administration

Section |--Viclation Data

4. Date Mo Da Yr 2. Time (24 Hr., . ;
7 T 3 Craae Rumber 8090960
4, Served To 6. Operator
David Taraczkozy, chief electician PERFORMANCE COAL COMPANY
6. Mine ) 7. Mine 1D 46""'08436
UPPER BIG BRANCH MINE-SOUTH (Contractor)
8. Condition or Practice 8a. Wiitten Notice {103g) [ |

The operator is failing to maintain the cables on the bonder on the #1
section in an adequately insulated and fully protected condition. The stinger
cable has a 1/4" cut in the outer jacket exposing the copper conductor inside.

See Gontinuation Form (MSHA Form 7000-3a) ||

8. Violation | A, Health [ ] B. Section C, Part/Section of
Safety | of Act Title 30 CFR 75.517
Other[_|
Section ii-Inspecior's Evaluation
10, Gravity:
A. Injury or llness {has) (i8): No Likelihood [ ] Untikely [ ] Reasonably Likely v Highly Likely [] Occurred ||

D o bs oxmea o o NoLost Workdays [1  LostWorkdays Or Restrlcted Duty ] Permanently Dissbling [ Fatal [}

C. Significant and Substantiai: Yes /] No [] D. Number of Persons Affected: 001
11. Negligence (check one) A, None | | B.Low [ | ' C.Moderate v D. High [ E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of lssuance (check one)  Citation ] Order [ |  Safeguard { ] Witten Notice ]
14. initial Actlon E. Citation/- F, Dated Mo Da ¥Yr

A.Citation [} B.Order [[] C. Safeguard [] D. Witten Notice (] Order Number
15. Areg or Equipment

16. Termlnation Due MoDa Yr
A-Date 493/2009

B. Time (24 Hr. Clock) 1230

Section lil--Termination Action
17.Aclionto Terminate  The damaged area has been reinsulated.

18. Terminated MoDa ¥r
A. Dat B. Ti 24 Hr. Clo
*&  09/23/2009 | Tme (24 Hr. Clock 1205
Section [V-Automated System Data
19, Type of inspection 20. Event Number 21. Primary or Mii
(activity code) E01 4119293

p with the provisians of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has
established a Nahonal Smal Business and Agriciiliure Regulatory Ombudsman and 10 Reglonal Faimess Boards to recelve comments from srall businesses about federal agency
enforcement actions. The Ombudsman annyally evaluates enforcement activities and rales each agency's responsiveness to small business. H you wish to comiment on the
enforcement actions of MSHA, you may cali 1-888-REG-FAIR (1-888-734-3247), o write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Strest, W MC 2120, Washington, DC 20418, Please note, howaver, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the tight to contest citations and proposed penalties and obtain a hearing before the Federat Mine Safety and Health Review Commission,




' /
Mine Citation/Order U.S. Department of Labor 7/ Va4 /A
Mine Safety and Health Administration )

Section I--Viglation Data

1. Date Mo Da Yr 2, Time {24 Hr. Clock) 3. Citation/
09/24/2009 0938 Order Number 3090961
4. Served To 5. Operator
Everette Hagar, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID .
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice Ba, Wrilten Notice (103g) [ |

The operator is failing to maintain an approved plan of training for the
current mining practices. The operator has started a longwall section that
uses belt air in the face and uses an AMS system to monitor the atmospheric
conditions in and around the longwall. The current approved training plan does
not address the AMS system training in any way.

See Coniinuation Fom (MSHA Form 7000-3a) [ |

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safety] | of Act Title 30 CFR 48.3
Other W/]
Section ll-Inspectors Evaluation
10. Gravily:
A, njury or Hiness (has} {is):  No Likelihood [ | Untikely [ 1. Reasonably Likely ] Highly Likely [ ] Occurred ]

] 7 drea-
B bbb eemaatod e NoLost Workdays [ LostWorkdays Or Restricted Duty []  Permanently Disabling &) Fatal (]

C. Significant and Substantiak: Yes ¥ No [ ] D. Number of Parsons Affected: 040
11. Negligence {check one) A. None [] B. Low [ C. Moderate . [} D. High W] E. Reckless Disregard | |
12. Typs of Action 1 04(d)(2) 13. Type of Issuance (check one)  Citation | | Order v  Safeguard [ ]  Written Notice [
14. Initial Action E. Citation/ 8082692 F. Dated Mo Da Yr
A. Citation [} B.Order [y C. Safeguard [ ] D, Written Notice ] Order Number 03/17/2009

5. AreaorEquipment  The Jongwall inby the belt tailpiece.

¥}
16. Temmination Due A, Date Mo Da Yr B. Time (24 Hr. Clock)

Section i--Termination Action

17. Action {o Teminate

. MoDa Y
18. Terminated{ » pate & 7" 1B. Time (24 Hr. Clock
Bection IV--Automated System Data
19, Type of Inspection - 20. Event Number 21. Primary or Mill
(activity code) E01 4119293

23. AR Number

& provistons of the Smal! Business Regulatory Enforcement Faimess Act of 19986, the Small Business Administration has
astablished a Naﬂonal Small Buginess and Agricuiture Regulatory Ombudsman and 10 Regional Falmess Boards (o receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. if you wish fo comment on the
enforcement actions of MSHA, you may call -888-REG-FAIR (1-888-734-3247), or vrrite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Streat, SW MG 2120, Washington, DC 20418. Please note, howaver, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including
tha right to contest cations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



!
U.S. Department of Labor ﬁ' / Y 4 9/)

Mine Citation/Order
Continuation Mine Safety and Health Administration
Section |-Subsequent Atior/Continuation Data '

. . i i
1 Subglzcguent Action 1a Cg nuation 2, ?grtieg?na[ fssue) M89/24?;009 Yr 3, 8?§§?§l!umber 8 09 09 6 1 _ 0 1
4, Servad To ' 5, Operator
Everette Hagar, Supt, PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD

UPPER BIG BRANCH MINE-SOUTH

46-08436

{Cantractor)

Section li-Justification for Actlon

A training plan concerning the AMS system has been approved by MSHA,

See Continuation Form ||
PRTRREIT

Section lI-Subsequent Action Taken

8. Extonded Tol , pate M P2 Y 15 Time (24 . Clock) [ C.Vacated 3 D. Terminated [ ] E. Modified

Section IV-Inspeclion Data

9. Type of Inspection Rt 10. EventNumber 4119203

11. Signa 12.Date Mo Da Yr |13.Tims (24 Hr. Clock)
09/24/2009 1322

MSHA Fo



Mine Citation/Order
Continuation

U.S. Department of Labor
Mine Safety and Heaith Administration

all

Section |--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
] (Original Issue)  9/24/2009 Order Number 8090961 - 02
4. Served To 8. Operator
Bverette Hagar, Supt. PERFORMANCE COAL COMPANY
B. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section Il--Justification for Action
Change From To

8. Condition Or Practice

Reason Add," The lack of AMS fraining greatly increases the hazard of exposure to fire and/or smoke. The operator has engaged in
aggravated conduct by installing the AMS system without providing training. This vielation is unwarrantable failure to comply

with a mandafory standard.”

See Continuation Form [

Section lil--Subseguent Aclion Taken

.E ded T M D Y
8.Extended To| ) nate MO P2 YOy time (24 Hr. Clock) ] C.Vacated [] D. Terminated E. Modified
Section [V--Inspection Data
8. Type of Inspection E(1 10. Event Number 4119293
11. Signat er 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
09/28/2000 1418

MSHA Form 7000-3a, Mar 85 (revised)




" Mine Citation/Order U.S. Department of Labor 7/74/@
Mine Safety and Health Administration

Section I--Viclation Data

1. Date Mo Da Yr 2, Time (24 Hr. Clock) 3. Citation/
09/24/2009 0945 Order Numper 8090962
4, Served To 5, Operator
Everette Hagar, Supt. PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a, Wrilten Notice (103g) [ ]

36 miners are working on the longwall and 4 AMS operators are working on the
surface without receiving any AMS training. The following miners and AMS
operators are ordered withdrawn until a trainin lan is approved and the
receive the reguired A 11 ]

See Continuation Form (MSHA Form 7000-3a)

9. Violation |} A. Health [ ] B. Section C. Part/Section of
Safety[ ] of Act Title 30 CFR 75.350(b)(2)
Other v
Section ll--Inspector’s Evaluation
10. Gravity:
A. Injury or lliness (has) (s} No Likelihood [] Unlikely [ ] Reasonably Likely W] Highty Likely [ ] Occurred [

B. Injury or illness could rea-
srgng)ly be expected to be: O Lost Workdays [ Lost Workdays Or Restricted Duty [] Permanently Disabling Fatal []

C. Significant and Subsiantial: Yes [ No [] D. Number of Persons Affected: 040
11. Negligence (check one) A, None [] B.Low [ ] C. Moderate [] D. High M E. Reckless Disregard [ |
2. Type of Action  104(g)(1) 13. Type of Issuance (check one)  Citation [ |  Order Safeguard [ | Written Notice [
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A, Citation [ ] B.Crder [ | C. Safeguard ] D. Written Notice [ ] Order Number

15. Area or Equisment

. inat Mo Da
16. Termination Due  f  1ype "' [ B. Time (24 Hr. Clock)
Secticn HI--Termination Action
17. Action to Terminate
i i MoDa Yr
18. Terminated| ) po4q 8. Time (24 Hr. Clock
Section IV--Automated System Data _
18. Type of Inspection 20. Event Number 21, Primary or Mill
{activity code) EO1 4119293

MSHA Form 700Q-3, Apr 08 (revised} In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has
established a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Faimess Boards 10 receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Strest, BW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right fo conlest citations and proposed penaitics and obtain a hearing before the Federal Mine Safety and Health Review Commission.




' Mine Citation/Order S. 7‘/ 77?/‘/
U.S. Department of Labor ?

Continuation Mine Safety and Health Administration
Section |--Subseguent Action/Continuation Data
1. Subsequent Action 1a. Continuation LD . Citati
i ! Wi ? (grtizciinal Issue)} M89/24?26009 v ’ g[rtc?gf Ir\lllumber 8090962
4. Served To 5, Operator
Everette Hagar, Supt, PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section 1l--Justification for Action

Continuation of 15. Area or Equipment

See Continuation Ferm [ ]

Bection lll--Subsequent Action Taken

8. Extended To Mo D
Xtended To) \ pate MO P2 YT 1o 1ine 24 Hr. Clock) [] C.Vacated [] D.Terminated [ ] E. Modified

Section IV--Inspection Data
9. Type of Inspeclion Q|

!10. Event Number 4119293

12, Date Mo Da Yr 13. Time (24 Hr. Clock)
(9/24/2009 0945

AR Number

MSHA Form 7000-3a, Mar 85 (revised)



, Me Citation/Order .8, Department of Labor 7‘ /,9‘ 7/¢’ <(;
/ <ontinuation Mine Safety and Health Administration 2)

I-Subsequant Action/Continuation Data

7. Subsaquent Action 1a. Continuation 2. Dated M D Y 3. Citation/
Vi [] (Original Issug) 89/24 /5009 ' Order Number 8090962 - 01
4. Served To §, Operator
Everette Hagar, Supt, PERFORMANCE COAL COMPANY
6. Mine 7. Mine D {Gontractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Section [I-Justification for Action

The miners have received AMS training.

See Continuation Femn ||
; —o

Seclien H1-Subsequent Action Taken

8. Extended To), hore MO DA YT 1o Sime (24 Hr. Clock) ] C.Vacated W D, Terminated [} E. Modified

Sectlon iV-nspection Data )
9. Typa of Inspection  |()1 10. Event Number 4119293

AR Number 12. Date Mo Da ¥r 13. Time {24 Hr. Clock)
09/28/2009 1030




Mine Citation/Order
Continuation

U.S. Department of Labor
Mine Safety and Health Administration

il

Section I-Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yt 3. Citation/
1 (Original Issue}  )g/24/2009 Order Number 8090962 - 02
4. Served To 5. Operator
Everette Hagar, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Centractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section lI-Justification for Action
Change From To

8. Condition Or Practice

Reason Add the sentence” The miners named are declared to be a hazard to their selves and others and are to be withdrawn from the

mine until they receive the required training,”
15. Area or Equipment

Reason Add the sentence, " The miners named are withdrawn from the mine and prohibited from performing any duties.”

See Continuation Form ]

Bection [Hl--Subsequent Action Taken

8.ExtendedTo| )\ e Mo D3 YT | o6 (24 Hr. Clock) [] ¢ Vacated [ D. Terminated E. Modified
Section IV--Inspection Data
9. Type of Inspection  E({ 10. Event Number 4119293
12. Dale Mo Da Yr 13. Time (24 Hr. Clock)
09/28/2009 1350

MSHA Form 7000-3a, Mar 85 {revised)




Mine Citation/Order

U.8. Department of Lahor
Mine Safety and Heaith Administration

77/

Section --Violation Data

1. Dat Mo Da ¥Yr 2. Time (24 Hr. Clock} 3. Citation/
© oopanooe | G940 Order Nurmber 8090963
4. Sarved To 5. Operator
Everette Hagar, Supt. PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)

8. Conditlon or Practice

8a. Writtan Notice (103g) | |

The operator cannot produce a record of any training ofm
There is no record of any experienced miner training, annual reiresher

training or task

training for this miner.

Ses Continuation Form {MSHA Form 7000-3a) | |
9. Violation | A. Health [7] 8, Seclion C. Part/Section of
Safety ] of Act Title 30 CFR 489
Other[ ]
Section {l--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is): No Likelihood )] Unlikely [ ] Reasonably Likely { ] Highly Likely [ ] Qceurred | )
B. ;rgﬁg)grggnee::eﬁgédtgeg‘;z No Lost Workdays W) Lost Workdays Or Restricted Duty [ | Permanently Disabiing { | Fatal [
C. Significant and Substantial: Yes [ ] No ) D. Number of Persons Affected: 000
11, Negligence {check one) A. None [ B.Low [} C. Moderate /] D, High [} E. Reckiess Disregard [ |

12. Type of Action  104(a) 13. Type of Issuance (check ong)  Citation i Order [ |  Safeguard [ |  Wriiten Notice [
14, Inftial Action E. Citation/ F. Dated Mo Da Yr
A Ciation [[] B.Order [} C. Safeguard [ ] D. Wiitten Notice [ ] Order Number
15. Area or Equipment
16. Termination Due Mo Da Yr X
A. Date B. T 24 Hr. Clock
09/29/2009 s { ) 0800
Ssction {H--Termination Action
17. Action to Terminate
18. Terminated MoBa Yr

A. Date B. Time {24 Hr, Clock

Seclion IV-Automaied System Data

19. Type of nspaction £01 120, Event Number

(activity code)

4119293

21, Primary or Mill

23, AR Number

ith the provisions of the Smalt Business Regulatory Enforcement Falmess Act of 1998, the Small Businass Administration has

eslablished a Nationa! Small Business and Agriculfure Regulatory Ombudsman and 10 Regional Faimess Boards {o receive comments from small businesses about federal agency
enforcement actions. Tha Ombudsman annually evaluates enforcement activities 2nd rates each agency’s responsiveness to smail business. If you wish to comment on the
enforcament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MC 2120, Washinglon, DC 20416. Pleasa note, however, that your right {o file & comment with the Ombudsman Is in addition to eny offter rights you may have, Including
the right to contest citations and proposed penalties and oblain a hearing bafore the Federal Mine Safety and Health Review Commisston.



Mine Citation/Order
Continuation

U.S. Department of Labor
Mine Safety and Health Administration

7/27/9’

Section |--Subsequent ActicryContinuation Bata

1. Subsequent Action 1a. Continuation 2. Dated 3. Citation/
v ! [ (Original Issue) M39/28?;009 v Order Number 8090963 - 01
4, Served To 5. Operator
Everette Hagar, Supt. PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section |I--Justification for Action

The training records have been provided.

See Continuation Form ||

Section HI--Subsequent Action Taken

8 Extended Tol, oie Mo P& YT 10 e (24 Hr. Clock) [ C.Vacated W] D. Terminated  [] E. Modified
Section I/--Inspection Data
9. Type of Inspection FQ1 10. Event Number 4119293
AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
09/25/2009 0914

MSHA Form 7000-32, Mar 85 (revised)



Mine Citation/Order - @ A7 M U.S. Department of Labor @
Mine Safety and Health Administration

Section §--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock} 3. Citation/
08/12/2009 0815 Order Number 8091970
4. Served To 5. Operator
Steve Harrah, section foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | !

The Fletcher rcof bolting machine, serial number 200832, on the #3
section, MMU 064-0, is not being maintained in a safe operating condition. The
metal plate that identifies lever functions is completely off its' mounts,
bent upwards on cone side, and moves freely arcund the levers. Also, 7 inch
curtain hooks are hanging on the lever for bhoom swing. This condition creates
a hazard cf inadvertent hydraulic machine movement.

See Conlinuation Form (MSHA Form 7000-3a)

6. Violation B. Section C. Parl/Section of
of Act Title 30 GFR 75.1725(a)
Section |--Inspactor's Evaluaiic;h
10. Gravity:
A, Injury or llingss {has) (is). No Likelihood { | Unlikely | } Reasanably Likely v} Highly Likely [ ] Ocourred [ i
B. Injury or illness couid rea- — — ) . - —
sonably bs exponted fo be: Mo Lost Workdays T Lost Workdays Or Restricted Duty 3 Permananlly Disabling )  Fatal _}
C. Significant and Substantial: Yes ¥ No | D. Number of Persons Affected: 001
11. Negligence (check one) A None [ B.tow ! ! C. Moderate D. High [} E. Reckless Disregard | |
12. Type of Action 1 (34(a) 13. Type of Issuance (check one}  Citation .  Order{ | Safeguard | |  Written Notice | |
i4. Initial Action E. Citation/ F. Dated Mo Da Yr
A Citation [ | B.Order | C. Safeguard [ D.Written Notice [ 1 Order Number
15. Area or Equipmant
16. Tenmination Due Mo Da Yr
A. Date B. Time (24 Hr. Clock
08/12/2009 ( ) 0900

Section llI--Termination Action

17. Action to Terminate The plate was straightened and mounted. The curtain hooks
were removed.

18. Terminated MoDa Yr ,
A. bate 08/12/2000 B. Time (24 Hr, Clock 0900

Section IV--Automated System Data

9. Type of Inspection
(activity code)

21. Primary or Mill

01 20. Event Number 4119293

23, AR Number -

MSHA Form mall Business Regulatory Enforcement Fairness Act of 1986, the Smali Business Administration has
established gncutture Kegulatery Ombudsman and 10 Regional Fairness Boards Yo receive commenls from srall businesses about federal agency
epforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to sraall business, f you wish to comment on the
enforcament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman af Small Business Administration, Office of the National Crabudsman, 409 3rd
Street, SW MC 2120, Washinglon, DC 20416, Please note, howaver, that your right 16 file a comment with the Ombudsman is in addition (o any other rights you may have, including
the right to contest citations and proposed penallies and obtain a hearing before the Federal Mine Safety and Health Review Coramission.



Mine Citation/Qrder W?i‘ﬁ ffp? 1.8, Department of Labor ({;
Mine Safety and Health Administration a:?>

Seclion I--Viotation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
08/12/2009 1000 Order Number 9091971
4. Served To 5. Operator
Steve Harrah, section foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mina 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8, Condition or Practice 8a. Writlen Notice (103g)

The #3 Section escapeway map is not being kept up-to-date. The changes to
route of travel of the primary and secondary escapeways have not been noted on
the current map.

See Continuation Form (MSHA Form 7000-33)

9. Violation { A, Health{ | B. Section C. Part/Section of
Safety v, of Act Title 30 CFR 75.1505(b)
Otheri |
Section H--Inspecior's Evaluation
10, Gravity: ‘
A Injury or iness (has) (is}  No Likelihood I | Unlikely i+ Reasonably Likely | | Highly Likely |} Ocoureed ||
B. Injury orilfness 1 - — - .
s;ng)lyrl;enexpe%ct’;ddt;elge: No Lost Workdays v/ Lost Workdays Or Restricted Duty | | Permanently Disabling | Fatal | |
C. Significant and Substantial: Yes | No ' D. Number of Persons Affected: 008 -
11. Negligence (check one) A. None i} B.Low C. Moderate | D. High || E. Reckiess Disregard | |
12, Type of Action 104(a) 13. Type of Issuance (check ong) Citalion v/} Order | |  Safeguard [ | Written Notice { |
14. Initial Action E. Citation/ F. Dated Mo Da ¥r
A.Citation [ B.Order { | C.Safeguard [ | D.Written Notice || Order Number
15. Area or Equipmeant
16. Termination Due Mo Da Yr )
A. Date B. Time {24 Hr. Clock
08/12/2009 ( ) 1030

Section i--Termination Action

17. Aclion to Terminate . Current mine map was updated showing all changes to primary and
secondary escapeways.

18. Terminated MoDa Yr .
A. Date 08/12/2009 B. Time {24 Hr, Clock 1015

Section IV--Automated System Data

14. Type of Inspaction .
{activity code} E01

20. Event Number 21. Peimary or Mill
4119293 i

22. Signaiu 23. AR Number

MSHA Form brnall Business Regufatory Enforcement Faimess Act of 1998, the Small Busingss Administration has
established a anong 'y GUG and 10 Regional Faimass Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluales enforcement achwtles and rates each ageacy’s responsiveness to smail business. If you wish to comment on the
enforcemant actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Nationpal Ombudsman, 409 3rd
Streat, SW MC 2120, Washington, DC 20416, Please note, howaver, that your right to file a comment with the Gmbudsman is in addition to any other righis you may have, including
the right fo contest citations and proposed penallies and obtaln a hearing before the Federal Mine Safefy and Health Review Commission.



Mine Gitation/Order U.8. Department of Labor e
Mine Safety and Health Administration @

Seclion I--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
09/01/2009 0720 Order Number  SU91972
4. Served To 5. Qperator
Brandon Bowling, section foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MNE SOUTH ‘ 46-08436 {Contractor)
8. Condition or Practice 8a. Wrilten Notice (103g)

The operator is not following the approved ventilation plan. No line
curtain is in the face of the #4 entry on the #3 section. The face is driven
20 feet from flush and bolted. Under the page titled "Safety Precautions", of
the MMU 065 Methane and Dust Control Plan, item #4 states that the line
curtain shall be advanced during bolting operations, until it is within 10
feet of the face. After that, on the page titled SECTION SPECIFIC METHANE AND
DUST CONTROL PLAN, under FACE VENTILATION, item d states that a minimum of
3000 cfm will be maintained in all idle faces.

See Continuation Form (MSHA Form 7900-3a)

9, Violation | A. Health B. Section C, Part/Section of
Safety v, of Act Titte 30 CFR 75.370(a)(1)
Other}

Section ll-Inspector's Evaluation
10. Gravity:

A Injury or lliness (has) (is)  No Likelihood | Uniikely ‘v Reasonably Likely [ Highly Likely |} Occurred §

B. Inj ill Id - _,ﬁ —

Soutaiubaiurnsriivg . No Lost Workdays | ¢ Lost Workdays Or Restricted Duty © | Permanently Disabling v Fatal | 1
sonably be expecied to be:

C. Significant and Substantial; Yes ] No v D. Number of Persons Affected: 001
71. Negligence (check one) A. None || B.Low [ | C. Moderate v} D. High E. Reckless Disregard |_|
12. Type of Action  {Qd(a) 13. Type of issuance (check one)  Citation & Owder | | Safeguard || Written Notice ||
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A. Citation | | B.Order { | C.Safeguard _ i D.Written Notice | Order Nurber
15. Area or Equipment
16. Termination Due Mo Da Yr

A, Date B. Tirme {24 Hr. Clock
09/01/2009 ‘ ) 0820
Section {ll--Termination Actica
17. Action to Terminate A line curtain was hung.
18. Terminated MoDa Yr
A. Date B. Time (24 Hr. Clock
09/01/2009 ( 0810
Seclion V--Automnated System Dala
19. Type of Inspection 20. Event Numbar 21. Primary or Ml
{activity code) EO1 4119293

22, Signature I ] 23. AR Number — ‘

MSHA Form 7000-3, Apr 08 (reyked) In accordance wilh the provisions of the Small Business Regulatory Enforcement Faimess Act of 1998, the Small Business Administration has
established a Mational Smali Budhass and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency
enfercement actions. The Ombudsmman annually evaluates anforcement activities and rates each agency's responsiveness lo smalf business. If you wish to comment on the
enfercement actions of MSHA, you may call 1-338-REG-FAIR {1-888-734-3247), ar write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 40¢ 3rd
Sireet, SW MC 2120, Washington, DG 20418, Piease nole, howaver, thal your rfight to file a comment with the Ombudsman is iny addition to any other rights you may have, including
the right fo contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Heallh Review Commissicn.
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Mine Citation/Order U.8. Department of Labor
Mine Safety and Health Administration @

Seclion i--Violation Data

1. Dale Mo Da Yr 2. Time (24 Hr, Clock) 3. Citation/
09/01/2009 0720 Order Number 8091973
4. Served To 5. Operator
Brandon Bowling, section foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH ' 46-08436 {Contractor)
8. Conditiont or Practice 8a. Written Notice {103g)

The operator is not following the approved ventilation plan. No line
curtain is in the face of the #5 entry on the #3 section. The face is driven
22 feet from flush and bolted. Under the page titled "Safety Precautions", of
the MMU 065 Methane and Dust Control Plan, item #4 states that the line
curtain shall be advanced during bolting operations, until it is within 10
feet of the face. After that, on the page titied SECTICON SPECIFIC METHANE AND
DUST CONTROL PLAN, under FACE VENTILATION, item d states that a minimum of
3000 cfm will be maintained in all idle faces.

.~ Bea Continuation Form (MSHA Form 7000-3a)

9. Violation | A. Health{ ! B. Section C. Part/Section of
Safely W, of Act Title 30 CFR 75.370(a)( 1)
Other| |

Section il--Inspegter’s Evaluation
10. Gravily:

A Injury or liness (has) (is):  No Likelihood Unlikely Reasonably Likely 1 | Highly Likely |} Occurred ||

8. tpju illness could rea- — — ) " -

srgn;{»!?(rtl'e exsected tg be:  NolLost Workdays | | lost Workdays Or Restricted Duty | Permanently Disabling ¥/ Fatal |

C. Significant and Substantial; Yes {7 No v D. Number of Persons Affected: 001
11. Negligence (chack ong) A. None [ | B bow i _ C. Moderate 7 D. High 7] E. Reckless Disregard |}
12. Type of Action  [(}4(a) 13. Type of Issuance (check one)  Cilation ¥ Order{ |  Safeguard [ |  Written Notice | |
14. Initial Action E. Citation/ F. Dated Mo Ba Yr

A Citation |} B. Qrder | | C. Safeguard | | D. Written Notice |7 . Order Number
15. Area or Equipmant
16, Terrmination Due Mo Da Yr

A. Date B. Ti 24 Hr. Clock
09/01/2009 me (24 Hr. Clock) 0820
Section lll--Termination Action
17. Action {o Terminate A line curtain was hung.
18. Terminated MoDa Yr
A Dale B. Time (24 Hr. Clack
09/01/2009 ( 0810
Section IV-Automated System Data
19. Type of Inspection 26. Event Number 21, Primary or Mi}
(activity code) R0l 4119293

23. AR Number -m.-w

MSHA Form 7000-3, Apr 08 {re{ided) in accordance with the provisions of the Small Business Regulatory Enforcement Falrness Act of 1626, the Small Business Administration has
established a National Small Buifiass and Agriculture Regulatery Qmbudsman and 10 Regional Fairness Boards to receive cornments from smazll businesses about federal agency
enforcement actions. The Ombudsrman annually evaluates enforcement activities and rates each agency’s responsiveness (o small business. If you wish to comment on the
enforcemeant acions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiile the Crnbudsman at Small Business Administration, Office of the Nalional Gmbudsman, 409 3rd
Streat, SW MC 2120, Washington, DC 20416, Please note, howsver, that your right to file a comrment wilh the Gmbudsiman s In addition to any other righls you may have, Including
the right fo contest citations and proposed penallies and obtzin a hearing before the Federal Mine Safely and Health Review Commission,
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Mine Citation/Order - U.S. Department of Labor «3‘;
Mine Safety and Health Administration 4?>

Section i--Violation Data

1. Date Mo Ba Yr 2. Time (24 Hr. Clock) 3. Citation/
09/01/2009 0900 Order Number 8091974
4, Served To 5. Operator
Brandon Bowling, section foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Writlen Notice {103g) | |

A dewatering pump at the end of the track on the #3 section is not
properly labeled for identification. The cathead at the power center reads
"#18 break track pump". The in line breaker for that pump reads " #1 pump".

See Continuation Form (MSHA Form 7000-3a) ||

9. Violation | A. Health "] B. Section C. Part/Section of
Safety i of Act Title 30 CFR 75,904
Other| |

Seclion ll--Inspector's Evalualion
10. Gravity:

A. Injury or lliness (has) (is):  No Likelihood [ ] Unitkely v Reasonably Likely [ ] Highly Likely [ | Occurred | |

B. Injury or il id rea- . — s
sigr?gﬁyri;en::;sﬁgd t;ei?e: No Lost Workdays | Lost Workdays Or Restricted Duty | | Permanently Disabling | Fatal ¥

C. Significant and Substantial: Yes [ No W D, Number of Persons Affected: 001
11. Negligence {check one) A Nons [} B.Low | | C. Moderate W D.High [ E. Reckless Disregard | |
12. Type of Action  1(04(a) 13. Type of Issuance (check one)  Citation ¥t  Order{ |  Safeguard | |  Written Notice | |
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A. Citation [ | B.Order [ | C, Safeguard [ | D. Written Notice [ ] Order Number
16. Area or Equipment
16. Termination Dug Mo Da Yr

A. Date B. Time (24 Hr. Clock
09/01/2009 ime { ock) 0910
Section 1ll--Termination Action
17. Action to Terminate The pump was accurately labeled.
18. Terminated MoDa Yr
A. Date B. Time (24 Hr. Giock
09/01/2009 ( 0910
Section iV-Autormated System Data ]
19. Type of Inspsction . 20. Event Number 21. Primary or Mill
{activity coda) E0} 4119293

MSHA Form 7000-3, Apr 08 (rgyised) In accordance with the provisions of the Small Business Regutatory Enforcement Fairmeass Act of 19986, the Small Busingss Adminlstration has
established a National Small Btisiness and Agriculture Regulsiory Ombudsman and 10 Regional Fairness 8oards {o receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annuaily evaiuates enforcement activities and rates each agency's respensiveness to smail business. {f you wish to comment on he
anforcemant actions of MSHA, you may call 1-888-REG-FAIR (1-868-734.-3247), or write the Gmbudsman at Smali Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washinglen, DC 20416, Please note, howaver, that your right to fila a comment wilh the Ombudsman is in addition to any ather rights you ray havs, including
the right to contest cilations aad proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission.




Mine CitationfOrder U.8. Department of Labor ﬂ /4, , ) J/%
Mine Safety and Health Administration )

Section I--Vieiation Data

1. Date MoDa ¥Yr 2. Time (24 Hr. Clock) 3. Citation/
07/20/2009 1300 Ordor Numper 80943521
4, Served To &, Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID 46'08436
UPPER BIG BRANCH MINE-SOUTH {Contractor)
8, Condition or Practice 8a. Written Notice (103g) [ |

WATER HAD BEEN ALLOWED TO ACCUMULATE OVER TOP OF THE TRACK RAILS AT CROSS CUT
#126 ON THE #1 SECTION,.

See Continuation Form (MSHA Form 7000-3a) [ ]

9, Vislation | A. Health ] B. Section C. Part/Section of
Safety'v| of Act Title 30 CFR 75,1403
Other[ |
Section Il--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (s No Likeliheod [ ] Unlikely W Reasonably Likely [ ] Highly Likely [ ] Occurred ||

b bt xpoatoo to bs: | Nolost Workdays []  Lost Workdays Or Restricted Duty ) Permanently Dissbiing []  Fatal ]

C. Slgnificant and Substantial: Yes [ No ] D. Number of Persons Affected: 010
11, Negligence (chack one) A. Nons [ B. Low [} C. Moderate V] . High [ E. Reckless Disregard [ ]
12. Type of Action 1 04(a) 13. Type of lssuance (check ong}  Citation /] Order [ |  Safeguard [ ] Whitten Notice [ ]
14, Initial Action E. Citation/ 4636403 F. Dated Mo Da Yr
A. Citation [ ] 8.Order [ C. Safeguard /| D. Written Notice [ | Order Number 07/24/1996

15. Area or Equipment

16. Termination Due Mo Da Yr .
A, Date 07/21/2009 B. Time (24 Hr. Clock) 0800

Section --Termination Action
17. Action to Terminate

T MoDa ¥
18. Terminated | ) noe  MOPA YT 1p e (24 Hr. Clock)

Section V--Automated System Data

19. Type of Inspection
(activity code) E0l

22. Slgnature

21, Primary or Mill

[20. Event Number 4119293

23, AR Number

in accordance with the provisions of the Small Bjisiness Regulatory Enforcement Falmess Act of 1998, the Small Business Administration has
established a National Small Business and Agriculiure Regulatory Ombudsman and 10 onal Faimess Boards to receive comments from small businesses about federal agency
enforcement aciions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness o small business. if you wish to commant on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Adminlstration, Office of ths National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right o file a comment with the Ombudsman is in addition to any other rights you may have, including
tha right 1o contest cHations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. )



Mine Citation/Order U.S. Department of Lahor 4 7’

Continuation Mine Safety and Health Administration
Section 1-Subsequent Action/Continuation Data
1. , i i i
Sub:%equent Action ta COEIt nuation 2. %fti'g?nal issue) Mng()[;;gog Yr |3 glﬁgg?:{umber 8094521 - 01
4, Served To 5. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY .
8. Mine 7.Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section Ii-Justification for Action

THE TRACK HAS BEEN BLOCKED UP OUT OF THE WATER IN THIS AREA.

See Continuation Form [

Section Hl-Subsequent Action Taken
3. Extonded Da Y )
Xended Tol, e Mo DB YT e 24 Hr. Clock) (] C.Vacated 4 D. Terminated [ E. Modified

Section V--Inspection Data
9. Type of Inspection (1

10. Event Number 4119293

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
07/21/2009 1010




Mine Citation/Order U.8. Department of Labor =7 / 2/ / @
Mine Safety and Health Administration

Section |-Violation Data

1, Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
07/20/2009 1245 Order Numper 8094522
4. Served To 5. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCIH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practlce 8a. Written Notice (103g) | |

ACCUMULATIONS OF LOOSE COAL WAS PRESENT ALONG THE #3 SECTION BELT (#1 SECTION)
FROM CROSS CUT #131 TO CROSS CUT #128, THIS MATERIAL WAS APPROXIMATELY 2 TO 8
INCHES IN DEPTH ,150 PFT. IN LENGTH, AND 12 TO 18 INCHES WIDE. ALSO AT CROSS
CUT #128 A BOTTOM ROLLER WAS TURNING IN LOOSE DRY COAL.

See Contnuation Form (MSHA Form 7000-33) ]

9. Viofation | A. Heatth [} B. Section C. Part/Section of
Safety v} of Act Title 30 CFR 75400
Other[ |
Section ll-Inspector's Evaluation
10. Gravity:
A. Injury or iness (has) (isy.  No Likelthood [] Unlikely {] Reasonably Likely Highly Llkely [] Occurred | |

"B, Hin d rea- .
8 Sr;jxgj;rgie :f:eﬁg:i t;ega: No Lost Workdays [ ] Lost Workdays Or Restricted Duty /] Permanently Disabling [ ] Fatal ]

C. Significant and Substantial: Yes /] No [ ] D. Number of Persons Affected: 004
11. Negligence (check one) A.Nons [ | B.Low || C. Moderate ) D. High [ ] E. Reckless Disregatd [ |
12. Type of Action 1 (4(a) 13. Type of lssuance (check one)  Citation ] Order [ |  Safeguard [ |  Wiitten Notice [ ]
14. Initiat Action E. Citation/ F. Dated MoDa Yr
A, Citation {_] B.Order [[] C. Safeguard [ ] D. Written Notice [ | Order Number

16. Area or Equipment

16. Termination Due Mo Da Yr
A. Date 07/202000 | B Time (24 Hr. Clock) 1600

Section {li-Terminatlon Action
17. Action to Terminate

‘ oDa Y
18. Terminated |\ pate  M°P2 Y g Time (24 M. Clock)

Section V--Automated System Data

18. Type of Inspection I20. Event Number
(activity code) E01 4119293

22. Slgnature 23. AR Number I:

MSHA Form 70 Regulatory Enforcement Falrness Act of 1096, the Small Business Administration has
eslablished a M ReoE raimess Boards 10 receive comments from small businesses abeut federal agency
enforcament actions. Tha Ombudsman annuauy evaluates enforcemenl actwmes and rates each agency's responsivensss to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1.888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adminisiration, Office of the National Ombudsman, 448 3rd
Strest, SW MC 2120, Washingion, DC 20416, Pleasa note, however, thal your right to file & comment with the Ombudsman is In addition fo any other rights you may have, including
thg right to contest citations and proposed penaities and oblain a hearing before the Federal Mina Safsty and Health Review Commission,

21. Primary or Mill




’ aine Citation/Order U.S. Department of Labor 7/%‘//

Continuation Mine Safety and Health Administration
Section I-Subsequent Actioni(iontinuation Data
1. Subsequent Action 1a. Continuation . . Citati
e e " Gignalisswo) 077200009 | Order Number 8094522 - 01
4. Served To 5. Qperator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mino ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH | 46-08436

Section ll-Justitication for Action

THE SCOOP HAS BEEN CLEANED AND WASHED.

Sea Continuation Form ||

Section I-Subsequent Action Taken

8. ExtendedTo|, e MO D& YT g rime 24 Hr. Glock) [] C. Vacated | D. Terminated | ] E. Mogiified

Section [V—Ingpection Data
9. Type of Inspection ||

10. Event Number 4119293

12. Date Mo Da ¥Yr 13. Time {24 Hr. Clock)
07/21/2009 1020

AR Number




Mine Citation/Order U.S. Department of Labor 7 /4/1)[/

Continuation Mine Safety and Health Administration
Sectlon |-Subsequent Action/Continualion Data
.Su uent Action 1a. Continuatt i
1 b{fﬂeq niAdton CH roaten 2 i(3(?rtiegci'nr:ll Issue) M87/20?§009 v 5 girtggf gfumber 8094522 - 02
4. Served To 5. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section li--Justification for Aclion
Change From To

8. Condition Or Practice

Reason THE TERMINATION SHOULD HAVE READ: THE LLOOSE COAIL HAS BEEN CLEANED UP IN THE AFFECTED
AREA,

See Conllnuation Form [ |
PRETIRREN

Section N-Subsequent Action Taken
8. Bxtended Tol, e MO D2 Y1 1p e (24 Hr. Clock) [] C.Vacated ] D. Terminated ) E. Modified

Section IV--Inspection Data
9. Type of Inspection F()] 10, Event Number 4119293

AR Num 12.Date Mo Da Yr 13. Time (24 Hr. Clock)
07/21/2009 1509

MSHA Form T000-3a, Mar 85 {revised)



Mine Citation/Order

U.S. Department of Labor
Mine Safety and Health Administration

i

Section 1-Violation D

ata

1. Date Mo Da Yr
07/21/2009

2. Time (24 Hr. Clock)

1030

3. Citatlon/

Order Number 8094 523

4, Served To

ANDY COALSON (MINE FOREMAN)

6. Operator

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine 1D 46'08436

{Contractor}

8. Condition or Practice

8a. Written Notice (103g) [ |

THE LAST PERMANENT STOPPING LOCATED 1 CROSS CUT OUTBY SPAD #23700 ON #1
SECTION WAS NOT BEING MAINTAINED FOR THE PURPOSE FOR WHICH IT WAS INSTALLED.
THIS STOPPING SEPARATES THE INTAKE FROM THE LEFT RETURN,

See Continuation Form (MSHA Form 7000-3a) [ ]

. Violation | A, Health [ ] B. Section C. Part/Section of
Safety W] of Act Title 30 CFR 75.333(h)
Other| |
Seciion li-lnspectors Evaluation
10. Gravity:
A. Injury or Hiness (has) (is); No Likelihood [ ] Unlikely M| Reasonably Likely [ ] Highly Likely [ ] Oceurred [ ]
B. Inj it Id rea- .y , .
s?rl:g)grl;en:ige%?:d [;age: No Lost Workdays /] Lost Workdays Or Restricted Duty | | Permanently Disabling [} Fatal [
C. Significant and Substantial; Yes [ ] No W] 0. Number of Persons Affected: 010
1. Negligence (check one) A. None {) B, Low | C. Moderate v D, High ] E. Recklass Disregard | |
12. Type of Action  104(a) 13, Type of Issuance (check one}  Citationwyj Order[ ] Safeguard [ ]  Wiritten Notice [ ]
14. Initial Actlon E. Citation/ F. Dated Mo Da Yr
A. Citation [ ] B.Order [ C. Safeguard [ ] D. Written Notice | ] Order Number
15, Area or Equipment
16. Termination Due MoDa Yr ]
A Date oy 2009 | B Time (24 Hr. Clock) 1040

Seclion Hi-Termination Action

17. Action to Terminate  THIS STOPPING WAS REPAIRED.

18. Terminated

MoDa Yr

A. Date

07/2

1/2009

B. Time {24 Hr. Clock)

1040

Section IV--Automated System Data

19. Type of Inspection

{activity code)
22, Signature

MSHA Form 7000-3,

EO1

pr 08 {revised)

In accordance with the provisions,

20. Event Number 4119293

21. Primary or Mif]

23. AR Number

the Small Business Regulatory Enforcement Fairness Act of 1986, the Sma !u!n!ss l!mlnlstra!ion has

established a National Small Business and Agriculiure Regwulatory Ombudsman and 10 Reglonal Faimess Boards to receive comments from small businesses about federal agency
enforcement actions, The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may calt 1-888-REG-FAIR (1-888-734-3247), or write tha Ombudsman at Smalt Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DG 20416, Please note, howaver, thal your right to file & comment with the Ombudsman ls in addition 1o any other rights you may have, including
ihe right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order , U.S. Department of Labor l’i/
Mine Safety and Health Administration 7 4 ?)

Sectlon 1-Viclation Data

1.D Mo Da Yr 2. Time (24 Hr. Clo 3. Citation/
N OIhinom T Order Narber 8094524
4, Served To 6. Operator
ANDY COALSON {(MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID 46'{)8436
UPPER BIG BRANCH MINE-SQUTH (Coniractor)
8. Condition or Practice ) 8a. Written Notice (103g) | |

APPROXIMATELY 31 BOTTOM BELT ROLLERS WERE OFF THE RAILS ON OF THE #3 SECTION
BELT FOR #1 SECTION, THESE ROLLERS WERE LYING IN ACCUMULATIONS OF LOOSE COAL
ON ONE END AND STILIL HANGING ON THE BELT RAILS ON THE OTHER END ALLOWING THE
BELT TO TURN THESE ROLLERS.

See Continuation Form (MSHA Form 7000-3a) [

8. Violation ] A, Health [ ] B. Section C. Pari/Saction of
Safety /] of Act Title 30 CFR 75.1731(a)
Other[ |
Sectlon H--Inspectlor's Evaluation
10. Gravity:
A, Injury or lliness {has) {is): No Likelihood [ ] Unlikely [ Reasonably Likely | Highly tikely [ Occurred ]

B. Tojury or idrea-
sonavly bo oxposted to e NoLost Workdays (] Lost Workdays Or Restiicted Duty [ Permanently Disabling ¥ Fatat []

C. Significant and Substantial; Yeos /] No [] D. Numbér of Persons Affected: 004
11. Negligence {check ong) A, Nome [ ] B.Low [ ] C. Moderate ] D. High { ] E. Recktess Disregard [ ]
12. Type of Action  104(a) 13. Type of Issuance (check ong)  Cilation ] Order[ |  Safeguard [ |  Written Notice [
14, Inltial Action E. Citation/ F. Dated Mo Da ¥Yr

A, Citation [ ] B.Order [ | C.Safeguard ] D. Wrilten Notice [ ] Order Numbaer
15, Area or Equipment

16. Termination D MoDa ¥ i
ermination Due  {, o . 07‘;213/2 0(’)9 B. Time {24 Hr. Glock) 1600

Section lti-Termination Action
17. Action to Terminate

] i D
18. Temvinated A, Date MoDa Yf 8. Time (24 Hr. Clock)

Section V--Automated System Data

19. Type of Inspection 20. Event Number
(activity co 4119293

22. Signature 23. AR Number —_

siness Regulatory Enforcament Fairmess Act of 19986, the Small Business Administration has
established a Nal lonal Faimess Boards fo receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activitlies and rates each agency's responsivaness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Strest, SW M 2120, Washington, DC 20418. Please note, however, that your right to file a comment with the Ombudsman is In addition 1o any other rights you may have, Including
the right to contest citations and proposed penalties and obtzln a hearng before the Federal Mine Safely and Health Review Commission,

21. Primary or Mill




Mine Citation/Order
Continyation

U.S. Department of Labor 7 / 7}_@ / C/

Mine Safety and Health Administration

Section I--Subsequent Action/Continualion Data

T, Subsequent Action ta. Continuation 2. Dated Mo Da  Yr |3.Citation/
v L] (Original Issue)  (7/21/2009 Order Number 8094524 - 01
4, Served To ' 5. Operator

Andy Coalson, Mine Foreman

PERFORMANCE COAL COMPANY

6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section lI--Justification for Action
The rollers have been removed!'
‘See Continuation Form |}
Section IH--Subsequent Action Taken )
8. Bxtended To) ) hate MO P2 YT g ime (24 Hr. Clock) [} C.Vacated [ D. Terminated [ ] E. Modified
Section V--Inspection Data
9. Type of inspection E(2 10. Event Number 4123479
{ 12. Date Mo Da ¥Yr 13. Timne (24 Hr. Clock)
07/22/2009 1541

MSHA Form 70060-3a, Mar 83 (revised)




Mine Citation/Order U.S. Department of Labor /4’ [”} )
Mine Safety and Health-Administration

Section E-Victation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
07/21/2009 1130 Order Number 8094525
4. Served To 5. Qperator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
8, Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

ACCUMULATIONS OF LOOSE COAL WAS PRESENT ALONG THE #3 SECTION FOR #1 SECTION
FROM CROSS CUT #128 OUTBY TO THE #3 BELT HEAD. THIS MATERIAL WAS
APPROXIMATELY 3 TO 18 INCHES DEEP FROM THE TRACK RAIL TQ THE OFFSIDE RIB ON

THIS BELT. THE PRE-SHIFT RECORD FOR THIS BELT LIST NEEDS SPOT CLEANED AND
DUSTED SINCE 7/11/2009

8ee Continuation Form (MSHA Form 7000-38) [ |

9. Viclation | A. Health[ ] B. Section C. Part/Section of
Safetylv of Act Title 30 CFR 75.400
Cther[ |
Section Hi-Inspector's Evaluation
10, Gravity:
A. Injury or lliness (has) {is): No Likekhood [] Unikely [ ] Reasonably Likely [ Highly Likely [ ] Occurred [ |

B. Injury or lilness could reg-
sojn:{)iyrbe expected to be; Mo Lost Workdays [ Lost Workdays Or Restricted Duty [ | Psrmanently Disabling W Fatal [ ]

C. Significant and Substantial: Yos W No [] D, Number of Persons Affectad: 004
11. Negllgence (check one) A, Nope [ ] B.Low { ] C. Moderate | | D. High M E. Reckless Disregard [
12. Type of Action  104(d)(2) 13. Type of Issuance (check one}  Citation [ | Order /] Safeguard [ |  Written Notlce [ ]
14, Initial Actlon E. Cltation/ 8082692 F. Dated MoDa Yr
A, Citation [ ] B.Order [y C. Safeguard [_] D. Written Notice [ Order Number 03/17/2009

15. Area or Equipment  7HE #3 BELT CONVEYOR FOR THE #1 SECTION.

16. Termination Due A Date MoDa Yr B. Time (24 Hr. Clock)

Section Hli-Termination Action
17. Action to Terminate

“Termi MoDa ¥
18. Teminated | » pare  MODE YT b e 24 Hr, Clock)

Section ivV--Aulomated System Data

19. T of | ti
iy ol BOI 4119293

22. Signature 23, AR Number

20. Event Number

21. Prirmnary or Mill

rdance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has
established a National Snall Business and Agriculture Regulatory Ombudsman and 10 Régional Faimess Boards to receiva comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activifles and rates each agency's responsiveness to small business. i you wish lo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), of wite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Sireet, SW MC 2120, Washington, DC 20416. Pleasa niote, however, that your right fo file & comment with the Ombudsman is In addition to any other rights you may have, including
the right ta contest citations and proposed penalties and obiain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order U.S. Department of Lahor 7 / 7/77/

Continuation Mine Safety and Health Administration
Seclion I--Supsequent Acion/Centinuation Data
i. Subsequent Action 1a. Continuation . . Citati
@q Ll 2 (Dg:igeggnal Issug) M87/21?;009 v ° glrtggl?ﬁumber 8094525 - 01
4, Served To 5. Operator
Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section 1--Justification for Action

The belt has been cleaned.

See Continuation Form [}

Section Hl--Subsequent Action Taken

8. Extended To Mo Da Y - . .
A. Date " 1B. Time (24 Hr. Clock) {] C.Vacated W D.Temninated [ E. Modified

Section IV--Inspection Data
9. Type of Inspection ()2 10. Event Number 4123479

12, Date Mo Da . Yr 13. Time {24 Hr, Clock)
07/22/2009 1542




. __{:_q'
Mine Citation/Order US. Department of Labor 7 i l
Mine Safety and Health Administration 7"5 é)}

Section |-Violation Data

1. Date MoDa ¥Yr 2. Time (24 Hr. Clock) 3. Citation/
(7/21/2009 1145 Order Number 8094526
4. Served To 5. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD 46"08436
UPPER BKG BRANCH MINE-SOUTH {Contractor)
8. Condition or Practica 8a. Written Notice (103g) [ |

THE PRE-SHIFT EXAMINATION FOR #3 BELT FOR #1 SECTION DAYSHIFT 7/21/2009 WAS
INADEQUATE IN THAT APPROXIMATELY 31 BOTTOM ROLLERS WERE BROKE OFF LYING ON THE
MINE FLOOR AND THE OTHER END WAS HANGING ON THE BELT RAIL.

* gee Continuation Form (MSHA Form 7000-32) [ ]

9, Viclation | A. Health [ ] B. Section G. Part/Section of
‘ Safetyv) of Act Title 30 CFR 75.360(a)(1)
Other |
Section H--Inspector's Evaluation
10. Gravity:
A. injury or lliness (has) (is):  No Likelhood | | Untikely [] Reasonably Likely v Highiy Likely [ ] Qccurred [ ]
B. Inj il could rea- R —
Srg:g);rgengfgect:d t;ege: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ | Permanently Disabling /] Fatal [ |
C. Significant and Substantial; Yes 7, No [ D. Number of Persons Affected: 004
11, Negligence (check one) A None [ ] B.Low [] C. Moderate [} D.High M E. Reckless Disregard [ |
12. Type of Action  104(d}2) 13. Type of Issuance (check ong)  Citation [ |  Order ]  Safeguard []  Written Notice []
14 Initiat Action E. Citation/ 8082692 F. Dated MoDa Yr
A. Citation [ j B. Order [yf] C. Safeguard [] D, Written Notice [ Order Number 03/17/2009

16. Area or Equipment  THE $#3 SECTION BELT FOR #1 SECTION.

18, Termination Dug A. Date MoDa Yr B, Time (24 Hr. Clock)

Section M-Termipation Action

17. Action to Terminate

e MoDa ¥
18 Terminated |, pate M0 YO 1o qime (24 Hr. Clock)

Section [V--Automated System Data

19. Type of Inspection 20. Event Number 21. Primary or Milt
{activity code) EO01 4119293

23. AR Number

MSHA Form 7000-3,|Apr 08 {revised) In accordance with the provisions of thelSmalt Business Regulatory Enforcement Falrness Act of 1998, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman ard 10 Regional Falmess Boards to receive comments from smalf businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Smalt Business Administration, Office of the National Ombudsman, 408 3rd
Strest, SW MC 2120, Washington, DC 20416, Please note, however, that your right 1o file a comment with the Ombudsman Is in addition o any other rights you may have, including
the right o contest cliations and proposed penallies and oblain a hearing before the Federal Mine Safely and Health Review Commission.



Mine Citation/Order
Continuation

U.S. Department of Labor 7 M/q

Mine Safety and Health Administration

Saction I--Subseguent Action/Gontinuation Dala

1. Subsequent Action 1a. Confinuation 2. 3. Citation/
Q]q [ Egrt;;?nal Issue) Mg7;21?23009 v Order Number 8094526 - 01
4. Served To 5. Operator ‘
Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Ming ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section )I--Justification for Action

The operator has re-instructed the examiners on proper examinations.

See Continuation Form ]

Section HI--Subsequent Agtion Taken

8. Extended To
A. Date

Mo

Da

%
" |B. Time (24 Hr. Clock)

(] C.Vacated W] D.Teminated { | E.Modified

Section {V--Inspection Data

9. Type of Inspection (2

o

3

10. Event Number 4123479

BMSHA Form 7000-3a, Mar B85 {revised)

12. Date Mo Da Yr 13. Time (24 Hr. Clock)
07/22/20069 1545




Mine Citation/Qrder U.S. Depariment of Labor 7 }7/ b”
Mine Safety and Health Administration

Section I-Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) ' 3. Citation/
07/21/2009 1310 Order Number 3094527
4. Served To §. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD
UPPER BIG BRANCH MINE-SQUTH 46-08436 ~ (Contractor)
8. Condition or Practice 8a. Written Notice (1039) L]

ACCUMULATION OF LOOSE COAL WAS PRESENT AT THE #2 TAILPIECE (2 BELT) FOR #1
SECTION FROM THE BACK OF THE TAILPIECE OUTBY FOR TWO CROSS CUTS. THIS MATERIAL
WAS APPROXIMATELY 6 TO 15 INCHES DEEP IN THIS AREA. ALSO FROM CROSS CUT #60
OUTBY TO THE #2 HEAD INCLUDING UNDER THE DRIVE MOTORS LOOSE COAL WAS PRESENT.
THIS MATERIAIL WAS APPROXIMATELY 2 TO 8 INCHES IN DEPTH ALONG THIS BELT FROM
THE TRACK RAIL TO THE OFFSIDE RIB OF THE BELT.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Heailth [ B. Section C. Part/Section of
Safalyly/] of Act Title 30 CFR 75.400
Other(_ ]
Section li-{nspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is): No Likelihood [ ] Unlikely W] Reasonably Likely [ ] Highly Likely [} Qceurred [ )

B. Inj ] id rea- ) ;
;?:gﬂ;rbenee:;eﬁgd tget?e: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ ] Permanently Disabling v/ Fatal (]

C. Significant and Substantial; Yes [ ] No ¥ D. Number of Persons Affected: 004
1. Negligence (check one) A.None { ] B. Low [ ] C. Moderate [ | D. High W E. Reckless Disregard [ ]
12. Type of Action  104(d)(2) 13. Type of Issuance (check one)  Citation ]  Order ]  Safeguard [ | Written Notica [ |
14. Initlal Action E. Citatlon/ 8082692 F. Dated MoDa Yr
A Citatlon [ | B.Order # C.Safeguerd [] D.Written Notice [ ] Order Number 03/17/2009

15. Area or Equipment  THE #2 BELT CONVEYOR FOR #1 SECTION,

Terminat MoDa ¥
16. Tormination Due {4 nae MOPE ' Hp Time 24 Hr. clock)

Section lil-Termination Action
17. Action to Terminate

“Termi B
18- Teminated | 5 norg  MOD YT g rime (24 Hr. Clock)

Section V--Aulomated System Bata

18. Type of Inapection
{activity code) E01

20. Event Number

4119293 21. Primary or Mitt

MSEHA Form 70 ks Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has
established a N i Regional Faimess Boards to recelve comments from small buginesses about federal agency

enforcement actions. The Ombudsman annually evafuates enroroemenl acuwues and rates each agency’s responsiveness to smalf business. [f you wish o comment on the
snforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Nalional Ombudsman, 408 3rd
Street, SW MC 2120, Washingion, DC 20416, Please rote, however, that your right to file a comment with the Ombudsman is in addition to any other righis you may have, including
the right to contast citations and proposed penalties and obtaln & hearing before the Federal Mine Safety and Heaith Review Commission.




Mine Citation/Order U.S. Departiment of Labor 7/ 7 7/ !é
Mine Safety and Health Administration }

Continuation
Section [--Subsequent Action/Continuation Data
1. Subsequent Action 1a, Continuation 2, Dated Mo Da Yr 3. Citation/
Wi {1 {Original Issue) 07/21/2009 Order Number 8094527 - 01

4. Served To 6. Operator
Andy Coalson, Mine Foreman PERFORMANCE COAI COMPANY
6. Mine 7.Mine iD {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section il--Justification for Action

The belt has been cleaned.

See Confinuation Form [}
Seclion HI--Subsequent Acticn Taken
. Extend . )

8. Extended To A pate Mo DA ¥ B. Time (24 Hr. Clock) {]cC. vacated (] D.Terminated [ ] E. Modified

Seclion IV--Inspection Data

9. Type of Inspection  [(2 10. Event Number 4123479

r 12. Date Mo Da Yr 13. Time (24 Hr. Clock)

07/22/2009 1544




Mine Citation/Order U.8. Department of Labor "7/7' /
Mine Safety and Health Administration

Section {-Violation Data

1. Date Mo Da ¥r . Time (24 Hr. Clo 3. Chtation/
07/27/2009 ’ ( OBSSCK) Qrder Number 8094528
4. Served To 5. Operator
RICK. FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD 46“"08436
UPPER BIG BRANCH MINE-SOUTH {Contractor)
8. Condition or Practice ' Ba. Written Notice (103g) [ |

THE OPERATOR FAILED TO PROVIDE A SAFE CLEAR TRAVELWAY FOR THE SECONDARY
ESCAPEWAY FOR #3 SECTION. SCOOP # T337-196-2-08 WAS ON CHARGE UNDER THE
LIFELINE ONE CROSS CUT OUTBY THE SECTION TAILPIECE. ALSO THE TOOL BOX SLED WAS
BLOCKING THE LIFELINE 20 FT. INBY THIS SCOOP.

Sas Continuation Form (MSHA Form 7000-3a) [

9. Violation 1 A. Health [ ] B. Saction C. Part/Section of
Safety /] of Act Title 30 CFR 75.380(d)(1)
Other ]
Section li~Inspector's Evaluation
10, Gravity:
A. Injury or llness (has) (is):  No Likelthood [ | Unlikely W Reasonably Likely [ ] Highly Likely [ ] Oceurred ]
. Inj ill Id rea-
B srg:gagvrben::;aﬁgd t:)ege: No Lost Workdays [ | Lost Workdays Or Restricted Duty v/ Permanently Disabling [_] Fatal [
C. Significant and Substantiat; Yes ] No v D. Number of Persons Affected: 009
11. Negligence (check ons) A. None [] B. Low [ ] C. Motsrate | D. High [] E. Reckless Disregard | ]
12, Type of Action  104(a) 13, Type of Issuance {check one)  Citation ] Order[ |  Safeguard (|  Wrilten Notice {_|
14. inltial Action E. Cltation/ F. Dated MoDa Yr
A Citation [] B.Order [ | C. Safeguard [ | D. Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due MoDa ¥Yr

A. Date 07/27/2009 B. Time (24 Hr. Clock) 0940

Section ill-Termination Action
17. Adion to Terminate  THE SLED AND SCCOOP HAS BEEN MOVED IN THE AFFECTED AREA,

18. Terminated MoDa ¥Yr
LD . ,
A, Date 07/27/2009 1. Time (24 Hr. Clock) 0940
Section IV--Atformnated System Data
19. Type of Ingpaction 20. Event Number 21. Primary or Mill
(activity code) E01 4119293

22. Signature

T

MSHA Form 7600-3, In accordance with the provisions of e Small Business Regulatory Enforcement Fairnass Act of 1998, ths Small Business Administration has
established a Nafional Small Business and Agriculture Regulafory Ombudsman and 10 Regional Fairness Boards to receive comments from smafl businesses abour federal agency
enforcemant actions. The Ombudsman annually svaliates enforcement activities and rafes each agency’s responsivenass to smali business. If you wish to comment on the
enforcament aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman st Small Business Administration, Office of the Natlonal Ombudsman, 409 3rd
Streat, SW MG 2120, Washington, DC 20418. Please nole, however, that your right to file a comment with the Ombudsman is In addition to any other rights you may havs, including
the rght {o contes! citations and proposed penalties and obtaln a hearing before the Federal Mine Safety and Health Review Commission,




Mine Citation/Order ‘ U.8. Department of Labor
Mine Safety and Heaith Administration

. /2//4-

©

Section i-Viplation Data

1. Date Yr L Ti , . Citation/
0??2%72009 # e 000 - > Gldor Number 5094529
4. Served To §. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
8, Mine 7. Mineg ID 46"08436
UPPER BIG BRANCH MINE-SOQUTH _ {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

ACCUMULATIONS OF LOOSE COAL SATURATED WITH HYDRAULIC OIL WAS PRESENT IN THE
DECK OF SCOQP # T337-196-2~08 AND UNDER THE SHIELDS OF THIS SCOOP. THIS
MATERIAL WAS APPROXIMATELY 2 TO 4 INCHES DEEP IN THESE AREA AND HYDRAULIC OIL
WAS COVERING THE AREA WHERE THE PTO HOOK UP IS LOCATED.

See Contiruation Form (MSHA Form 7000-33) [ ]

9. Viofation | A. Health [ ] B. Section C. Part/Section of
Safstylv] of Act Titte 30 CFR . 75400
Other[ |
Soclion i—Inspecior's Evajuation
10, Gravity:
A. Injury or {liness (has) (is):  No Likefihood [ ] Unlikely v Reasonably Likely [ ] Highly Likely [ ] Ccourred ]

B.i li Id rea- '
S'J,},‘:;’{,g’ge"e?:;efi;‘d “r)ege: No Lost Workdays [ ] Lost Workdays Or Restricted Duly [/ Pemnanently Disabiing ] Fatat ]

C. Significant and Substantial: Yes [] No V] D. Number of Persons Affected: 001
11. Negtigance {check one) A. Nons [} B. Low [} C. Moderate D. High [] E. Reckiess Disregard [
12. Type of Action  104(a) 13. Type of Issuance {check ons)  Citation ] Order[ |  Safeguard [ |  Written Notice [ ]
14. Initial Action E. Citation/ ' F. Dated Mo Da Yr

A. Citation [7] B.Order [ | C.Safeguard [ | D. Wiitten Notice [ | Order Number
15, Area or Equipment

16. Termination Due MoDa Yr
A. Date i 24 Hr. Clock
o 0772812009 |B: Time (24 Hr. Clock) 0600
Section ili-Termination Action
17. Action to Terminate
. Da Y
18. Tominated |\ e MoDE Yr 0 ime (24 Hr. Clock)
Section IV--Autornated System Data _
18. Type of inspection 20. Event Number 21. Pritnary or Mil
{activity code) E01 4119293

22. Signature 23. AR Number :F:
MSHA Form 7000-3, Apr 08 (reviseq) In accordance with the provisions of the §imalf Business Regulatory Enforcament Falmess Act of 1986, the Small Business Administration has

gstablished a National Smalt Business and Agricutlure Regulatory Ombudsman and 10 Reglonal Fairness Boards to recelve commants from small buginesses about federal agency
enforcement actions. The Ombudsman annually evaliates enforcement activities and rates each agency's responsiveness to small business. i you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Streat, SW MC 2120, Washingion, DG 20416, Please note, howaver, that your right {0 file a comment with the Ombudsman is in addition to any other rights you may have, including
tha right to contest citations and proposed penalties and obtaln a hearing before the Federal Mine Safely and Health Review Comassion.



Mine Citation/Qrder
Continuation

U.S. Department of Labor

e
Mine Safety and Health Administration

Section (-Subsequent Action/Continuation Data

07/29/2009

T Subsequent Aclion 1a, Gontnuation |2, Dated Mo D Yr 13. Citation/
v} | (Original Issus) 07/27/;009 Order Number 8094529 - 01
4, Seived To b. QOperator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section ll-Justification for Action
THE SCOOP HAS BEEN CLEANED AND WASHED.
See Confinuation Form [ |
Section 1li-Subsequent Action Taken
8. Bxtended Tol, nae MO D& Y1 1 rime (24 Hr. Clock) ] C.Vacated M D, Terminated [ ] E. Modified
Section IV-Inspection Data
9. Type of Inspsclion [} 10. Event Number 4119293
12. Date Mo Da ¥r 13. Time {24 Hr. Clock)

1130




5 /7-—"3// 4

Mine Citation/Qrder U.S. Department of Labor
Mine Safely and Health Administration @
Section i-Violation Data
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
07/27/2009 0930 Order Numper 5094530
4. Served To §, Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mins 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice {103g) | |

THE POWER CABLE FOR THE #3 SECTION FEEDER WAS NOT SUBSTANTIALLY BUSHED WHERE
THE CABLE ENTERED THE JUNCTION BOX.

See Continuation Form (MSHA Form 7000-3a) []

9. Violation | A, Health[ | | B. Section C. Part/Section of
Safety'v/] of Act Title 30 CFR 75.515
Other|_|
Section H-inspector's Evsluation
10. Gravity:
A. Injury or llingss (has) {is): No Likelthood [ ] Unlikely W Reasonably Likely [ | Highiy Likely [] Occurred [
D bbb oxpnetod to e NOLost Workdays [} Lost Workdays Or Restricted Duty ') Permanently Disabling [ Fatal [ ]
C. Significant and Substantiak ves ] No /] D. Number of Persons Affected: 001
11. Negligence (check one) A. None [] B. Low v C. Moderate [ ] D.High 7] E. Rackiess Disregard [ |
12. Type of Action  104(a) 13. Type of Issuance (check one)  Citation ] Order{ |  Safeguard [ ]  Written Notice [ ]
14. nitial Action E. Citatien/ F. Dated Mo Da Yr

A. Citation [ ] B.Order [ ] C. Safeguard [ | D. Written Notice | ] Order Number
16. Area or Equipment '

16. Temmination Due MoDa Yr

A. Date 07/27/2009 B. Time (24 Hr. Clack) 1045

Section lfluTermlnaﬂoPn Action )
17. Actionte Terminate  THE, CABLE IS NOW SUBSTANTIALLY BUSHED. b

18. Terminated MoDa Yr
A D LTi .
ate 07/27/2000 B. Time (24 Hr. Clock) 1045
Sectlon IV--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) E01 4119293

23. AR Number

& provisions of ife Small Business Regulatory Enforcement Faimess Act of 1896, the Small Business Administration has
established a Nallonal Small Busingss and Agriculture Regufatory Ombudsman‘and 10 Regional Falmess Boards lo receive commenis from small businesses about federal agency
enforcement actions. The Ombudsman arnually evaluates enforcement activitios and rates each agency's responsiveness to small business. if you wish to comment on the

enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-88§-734.3247), or vrrite the Ombudsman at Small Business Adminlslration, Office of the Nationa! Ombudsman, 409 3rd
Strest, SW MC 2120, Washington, DC 20418, Pleasa note, however, that your right t file a commant with the Cmbudsman Is in addition to any other rights you may have, inciuding
the right to confest cilations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order U.S. Department of Labor 7///‘5/)
Mine Safety and Health Administration

Section {--Violation Data

1. Date MoDa Yr 2. Time (24 Hr. Clock) 3. Citation/
07/27/2009 0915 Order Nurnver 8094331
4, Served To 5. Operator
RICK FOSTER (MINE FOREMAN) ‘ PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | ]

THE OPERATOR HAS FAILED TO FOLLOW THE APPROVED ROOF CONTROL PLAN (11/14/2008
5th SUPPLEMENT) FOR THE #3 SECTION THAT'S PILLARING. THIS APPROVED PLAN ITEM
#33 STATES THAT FIVE 8FT. CABLE BOLTS WILL BE INSTALLED IN THE INTERSECTIONS
PRIOR TO SECOND MINING OF THE PILLAR BLOCK BEING MINED. THE SECTION FOREMAN
HAS BEEN FOLLOWING THE APPROVED ROOF CONTROL PLAN DATED 7/27/2007.

Ses Continvation Form (MSHA Form 7000-32) |

9. Viotation | A. Health ] B. Section C. Part/Section of
Safety /] of Act Title 30 CFR 75.220(a)
Other[ ]
Section li-Ingpector's Evaluation
10, Gravity: '
A Injury or liness (has) (ie): Mo Likelihood [ | Unlikely W) Reasonably Likely [ ] Highly Likely [ ] . Oceurred [ |
B.§ {Hine Id rea- . X
srcr’j;;{ﬂc;[rben:;psecggd t(r)ege: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ | Permanently Disabling [ ] Fatal &/
C. Significant and Substantial: Yes [ ] No W] D. Number of Persons Affected: 009
11. Negligence (chack one) A. None [ B.Low [] C. Moderate [ ] D. High ¥ E. Reckless Disregard [ ]
12, Type of Action  104(d)(2) 13. Type of Issuance (check one}  Citation [ | Order /]  Safeguard | |  Written Notice [
14, Initial Action ' E. Citation/ 8082692 F. Dated Mo Da Yr
A. Citation [ | B.Order [y G. Safeguard [ ] D. Written Notice [7] Ordsr Number 03/17/2009

15. Area or Equipment  THE #3 SECTION.

18, Termination Due A Date MoDa Yr B. Time (24 Hr. Clock)

Section {--Termination Action
17. Action to Terminate  THE OPERATOR HAS INSTALLED THE FIVE 8FT CABLE BOLTS IN THE
INTERSECTION WHERE SPAD #23466 (#7 ENTRY) IS LOCATED.

18. Temninated MoDa Yr
A D . Ti .
ate 07/27/2009 B. Time (24 Hr. Clock) 1245
Section IV-Automated System Data
19. Type of Inspection 20. Event Number 21. Pritnary or Mili
(activity code) EO01 4119293

-3 AP
established g Natiohal Smalt Business and Agriculiure Regutatory Ombudsman artd 10 Regional Faimess Boards fo receive comments from small businesses about federal agemcy
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business, If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), of write the Ombudsman at Smalf Business Adminlstration, Office of the National Ombudsmar, 408 3rd
Strest, SW MG 2120, Washington, DC 20418, Please note, howsver, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, including
tha dght fo contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety 2nd Health Review Commission,




Mine Citation/Order U.S. Depariment of Labor
Mine Safety and Health Administration

5/
7/74”/@)-

Section 1-Violation Data

1, Date 0??2?]7256 o 2. Time (24 Hg gl’bzl%ck) 3. 8Ir{32?§llumber 8004532

4. Served To 8. Operator

RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY

8. Mine . 7. Mine iD 46"08436

UPPER BIG BRANCH MINE-SOUTH {Contractor)

8. Condition or Practice 8a. Written Notice (103g) | |

THE APPROVED SUPPLEMENT TO THE ROOF CONTROL PLAN DATED 11/14/2008 WAS
IMPLEMENTED AT THIS MINE AND MINERS WERE NOT INSTRUCTED OF THIS REVISION ON
THE #3 SECTION THAT IS PILLARING.

See Conlinuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A. Health[ ] B. Section ' C. Part/Saction of
Safetyv] of Act Title 30 CFR 75.220(d)
Otherf |
Section Il-tnspector's Evaluation
10. Gravity:
A. Injury or llness (has) (is):  No Likelthood [ ] Unlikely /| Reasonably Likely [ ] Highty Likely { ! Occurred L]
B.1 I Id rea- - -
S?xgjgrﬁen:j:;;gddt?gez No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ Fatal /)
C. Significant and Substantial: Yes [] No ¥ D. Number of Persons Affected: 009
11. Negligence {check one) A. None [ | B. Low | | €. Moderate [ D. High [v E. Reckiess Disragard [ |
12. Type of Action  104(d)(2) 13. Type of lssuance (check one)  Chiation[ ] Order W  Safeguard [ ] Written Notice ]
14. Initial Actlon E. Citation/ 8082692 F. Dated MoDa ¥r
A, Citation [ ] B. Order /] C. Safeguard [ | D. Written Notice [ | Order Number 03/17/2009

15. Area or Equipment  'fHE #3 SECTION.

16. Termination Due A Date Mo Da Yr B. Time (24 Hr. Clock)

Section H-Termination Action
17. Action to Terminate  THE REVISION HAS BEEN COVERED WITH THE MINERS ON #3 SECTION.

18. Terminated MeDa Yr
A. Dat . .
e 07/27/2009 B. Time (24 Hr, Clock) 1200
Section V--Aulomated System Dala _
19, Typs of inspection 20. Event Number 21. Pimary or Mill
(activity code) EO1 4119293

22, Signature

T m
MSHA Form 7000-3, Apr 08 (revisdd) In accordance with the provisions gf the Small Business Regulatory Enforcement Fairness Act of 1986, the S EH

established a National Small Busidess and Agriculture Regulatory Ombudsman and 10 Reglonal Fairness Boards to receive comments from small businesses abowt fedesal agency
enforcement actions. The Ombudsman annuatly evaluates anforcement activities and rates each agency’s responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or waite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20418, Pleasa note, however, that your right {o file a comment with the Ombugsmtan Is in addition to any other rights you may have, including
the right to contest citations and proposed penaltles and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor 7 ﬁ/ﬁ-
Mine Safety and Health Administration

Sedtion {--Violation Da{a

1. Date Mo Da ¥r 2. Time (24 Hr. Clock) 3. Citation/
07/27/2009 0925 Order Numper 5094333
4. Sarved To &, Qperator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mine 7. Mo 1D 46"08436
UPPER BIG BRAN CH M]NE-SOUTH {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | ]

THE OPERATOR FAILED TO FOLLOW THE APPROVED ROOF CONTROL PLAN DATED 7/27/2007
ON THE #3 SECTION PAGE #1 ITEM #7 FOR THE SAFETY PRECAUTIONS. A COPY OF THE
SUPPLEMENT DATED 11/14/2008 WAS NOT LOCATED ON THE #3 SECTION.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Viotation { A. Health [ ] B. Section C. Part/Section of
Safetylv] of Act Title 30 CFR 75.220(a)
Other[ |
Section lI-Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (isy;  No Likelihood [ ] Unlikely W Reasonably Likely { | Highly Likely [ ] Oceurred ||
B. Injury or liiness could rea-
it Al expected (o be:  NoLost Workdays [ LostWorkdays Or Restricted Duty (] Permanently Disabling (] Fatal /]
C. Significent and Substantial: Yes | ] No ¥ D. Number of Persons Affected: 009
11. Negligence (check one) A None [] B. Low (] C. Moderate /| D. High [ E. Reckless Disregard [ ]
12. Type of Action  104(a) 13. Type of Issuanca (check one)  Citation v/} Order [}  Safeguard [_]  Written Notice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A Citation [ | B, Order [[] C. Safeguard [] D. Written Notice [} Order Number
15. Area or Equipment

16. Termination Dua MoDa Y¥Yr

A. Date 07/27/2009 B. Time (24 Hr. Clock) 1250

Section Hi-Tarmination Action

17. Action to Terminste  THE REVISION DATED 11/14/2008 IS NOW LOCATED ON THE #3 SECTION.

18. Terminatad MoDa Yr
A. Date 072772009 B. Time (24 Hr. Clock) 1250

Section iV-Automated System Data

19. Type of inspection
{activity code) E01

22. Signature

20. Event Number 21. Primary or Mitl
4119293 i

23. AR Number _

in accordance with the provistons of the Small Business Regulatory Enforcement Fairess Act of 1806, the Small Business Administration has
established a Natzona Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Fairness Boards 1o recelve comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities 4nd rates each agency's responsiveness lo small business. if you wish to comment on the
enforcement actions of MGHA, you may call 1-888-REG-FAIR (1-888-734-3247), or vaite the Ombudsman at Smait Business Administration, Office of the National Ombudsman, 408 3rd
Street, W MC 2120, Washinglon, DC 20416. Please note, however, that your right 1o file a commeni with the Ombudsman Is In addiion to any other rights you may have, including
the right to contest cltations and proposed penalties and oblsin a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Denartment of Labor 7/9{0)// l
_ Mine Safefy and Health Administration )}

Section I-Violation Data

1, Date 2] r LT 24 Hr, \ ton/
t e Lo o0 > Graernumper 8094534
4, Servad To §. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Ming 7. Mine 1D 46_08436
UPPER BiG BRANCH MINE-SQUTH {Contractor)
8. Condition er Practice 8a. Written Notice (103g) [ |

THE APPROVED SUPPLEMENTAL ROOF CONTROL PLAN DATED 11/14/2008 WAS NOT MADE
AVAILABLE TO THE MINERS WORKING ON THE #3 SECTION.

See Continuation Form (MSHA Form 7000-3a) [ !

9, Violation | A. Health [ ] B. Section C. Part/Section of
Safety V) of Act Title 30 CFR 75.220(¢)
Other{ | _
Section {l-Inspactor's Eveluation
10. Gravity:
A. Injury or lliness (has) (is):  No Likethood [ ] Unllkely W Reasonably Likely [ ] Highly Likely [ ] Oceurred | |
B.1I | ! - — . . . -
s?ﬁ?bﬁrben:fﬁeﬁgfﬁa; No Lost Workdays /) Lost Workdays Or Restricted Duty [ | Permanently Disabling [ ] Fatal [ ]
C. Significant and Substantial; Yes [] No ¥/ D. Number of Persons Affected: 009
11. Negligence (check one) A. None ] B.Low ] C. Moderate (/| D.High []  E.Reckless Disregard [
12. Type of Action  1(4(a) 13. Type of Issuance (check ong)  Citation E Order [[] Safeguard [ ] Wiritten Notice [
14. Initial Action E. Citation/ F. Dated MoDa Yr
A.Citation [ | B.Order [ | G.Safeguard [ | D. Written Notice [} Order Number

15. Area or Equipment

16. Termination Due MoDa Yr

A, Dats 07/27/2009 8, Time {24 Hr. Clock) 1500

Sectlon {li~Termination Action 7
17. Action to Terminate  THE APPROVED PLAN HAS BEEN POSTED ON THE BULLETIN BOARD IN THE
BATH HOUSE.

18. Terminated MoDa Yr '
A, Date B. Time (24 Hr. Clock
07/27/2009 ( ) 1500
Sectlon IV—-Automated System Data
18. Type of Inspaction 20. Event Number 21. Primary or Mill
{activity code) E01 4119293

22. Signature 23. AR Number

In accordance with the provisions of the il Business Regulatory Enforcement Fairness Act of 19988, the Smal Business Administration has
eslablished a National Small Business and Agricultuse Regulatory Ombudsman and 10 Regional Falmess Boards o receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsivensss to smalt business. If you wish to comment on the
enforcement actons of MSHA, you may call 1-883-REQ-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adrministration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washinglon, DC 20416. Please nole, however, that your right to file a comment with the Ombudsman is In addition {o any other rights you may have, including
{he right ta contest cifations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Gommisslon.



/
Mine Citation/Order U.5. Department of Labor 7/ 25 Q
Mine Safety and Health Administration

Section I-Victation Data

1. Date MoDa Yr 2. Time {24 Hr. Clock) 3. Citation/
07/28/2009 691 5 Order Number 8094535
4, Served To 5. Operator
RICK FOSTER (MINE FOREMAN) ~ |PERFORMANCE COAL COMPANY
6. Mine 7. Ming {D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

THE OPERATOR FAILED TO FOLLOW THE APPROVED EMERGENCY RESPONDS PLAN ON THE #3
SECTION IN THAT NO MULTI-GAS DETECTOR WAS PROVIDED AT THE MINE EMERGENCY
SHELTER,

Sea Continuation Form (MSHA Form 7000-32) [ |

9. Violation | A. Heaith [ ] B. Seciion C. Part/Section of
Safety'v| of Act Title 30 CFR 75.1504
Other| |
Section ll-nspector's Evalyation
10. Gravity:
A. Injury or lliness {(has) (is):  No Likellhood [ ] Uniikely v Reasonably Likely [ | Highly Likely [ ] Occeurred ||

B. ;rg:gagrgin::pseﬁ:{l‘dt;egé: No Lost Workdays [ | Lost Workdays Or Restricted Duty /) Permanently Disabling [ ] Fatal { |

C. Significant and Substantial: Yes | ] No ¥ D. Nusmbaer of Persons Affected: 009
11. Negligence {check ong) A None [ ] B.Low [ | C. Moderate /] D. High [} E. Reckless Disregard | |
12. Type of Action  104(a) 13. Type of issuance (check 'one) Citation %] Order{ ] Safeguard [ |  Wiitten Notice | |
14. Initial Action E. Citation/ F. Dated MoDa Yr

A Citation [ ] B.Order [ | C. Safeguard [] D. Written Notice { ] Order Number
15. Area or Equipment
16. Termination Due Mo Da Yr

A. Dat B. Time {24 Hr. Clock
3 07/28/2009 | B Time (24 e Clock) 1000

Section lli-Tefmination Action
17. Action to Terminate

. i MoDa Y
18. Torminated {  1ote & YT 1B, Time (24 Hr. Clock)
Section IV--Automated System Data 7
18. Type of Inspection 20. Event Nurnber 21. Primary or Mill

(activity code) E01 4119293

o anomeer

Il Business Regulatory Enforcement Fairness Act of 1986, the Small Business Administration has
established Reglonal Fairness Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may cail 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman af Small Business Administration, Office of fhe National Ombutisman, 409 3rd -
Street, SW MC 2120, Washington, DC 20416, Pleass note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission.



Mine Citation/Order U.S. Department of Lahor 7[770 / '
Continuation Mine Safety and Health Administration

antAﬁon!iinua&on Data

1. Subsequent Action 1a. Continuation 2. Dated , Citation/
v 0] Orgioaltssue) "g7128000 | Order Numper 8094535 - 01
4. Sarved To 5. Operator T
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li-Justification for Action

A MULTI-GAS DETECTOR IS NOW PROVIDED FOR THE SHELTER.

See Continuation Form [ |
]

Section Hl-Subsequent Action Taken

5 Bxtendod To, pate Mo D2 V7 B. Time (24 Hr. Clock) [ ] C.Vacated [ D. Terminated [ ] E. Modifiad
Section IV-Inspection Dala ]
9. Type of Inspection EQt 10. Event Number 41197293
12, Date Mo Da Yr 13. Time (24 Hr. Clock)
07/29/2009 1130




Mine Citation/Order U.S. Denartment of Labor 7 / 7) 0/ (/k) \

Mine Safety and Health Administration

Section ~Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
07/29/2009 0950 Order Number 8094536
4. Sarved To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

THE OPERATOR FAILED TO CONTROL OR SUPPORT THE LEFT AND RIGHT RIBS FROM CROSS
#21 TO CROSS CUT #31 IN THE LEFT RETURN AT THE SOUTH PORTAL, THESE RIBS ARE
APPROXIMATELY 6 TO 12 INCHES THICK, 5FT. IN WIDTH, AND ARE 5 FT. TO 60 FT. IN
LENGTH IN THIS AREA. ALSO THESE HAVE SEPARATED FROM THE BLOCK OF COAL AT THE
TOP OF THESE RIBS.

Ses Confinuation Form (MSHA Form 7000-3a) [

9. Violation ! A. Health [_] B. Section C. Part/Section of
Safety v of Act Title 30 CFR 75.202(a)
Cther! |
Section li-Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (i8):  No Likefihood [ | Unlikely v Reasonably Likely [ ] Highly Likely [ ] Ocourred [}
B. Inj il id rea- ‘ .
srg:g)grben:::ecc?:d tgege: No Lost Workdays ] L.ost Workdays Or Restricted Duly Permanently Disabling [ ] Fatal [ ]
C. Significant and Substantial: Yes [ ] No ') D. Number of Persons Affecled: 00l
11. Negligence (check ona) A. None [ B.Low [ | C. Moderate (V] D. High [] E. Reckiess Disregard [
12. Type of Action  104(a) 13, Typs of Issuance (check one)  Citation | Order[ |  Safeguard []  Written Notica [ |
14, Initlal Action E. Citation/ F. Dated MoDa Yr

A. Gitation [ | B.Order [ ] C. Safeguard (] D. Written Notice [ | Order Number
15. Area or Equipment

16. Termination Due Mo Da Yr
A. Dats B. Time (24 Hr. Clock
2 08/05/2000 ® (24 Hr. Clocky 0600
Section lil-Termination Action
17. Action to Terminate
18. Terminated | ) g MoD Y1 o e (24 Hr. Clock)

Section iV--Automaled System Data

19. Type of Inspection
(activity code E(1

21. Primary or Mill

20. Event Number 4119293

23. AR Number

tory Enforcement Faliness Act of 1998, the Small Business Administration has
established a Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcerent activities and rates each agency's responsiveness (o smali business. If you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR ({1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MG 2120, Washinglon, DG 20418, Please note, however, that your right o file & comment with the Ombudsman is in addition to any other rights you may have, ncluding
the right 1o contest citations and proposed penslties and oblain a hearing before the Federal Mine Safety and Health Review Commisslon.



Mine Citation/Qrder U.S. Department of Labor ’ﬁ/]/ Il ?- @

Continuation Mine Safety and Health Administration
onﬁnuation Data
1. Subsequent Action fa. Conlinuation 2. Dated M D Y 3, Citation/ .
v B (Original Issue) 87/29 /2009 ' Order Number 8094536 - 01
4, Served To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6, Mine 7. Ming ID {Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section Il--Justification for Action

THE OPERATOR NEEDS MORE TIME TO FINISH SETTING JACKS.

See Continuation Form [

Section ili-Subsequent Action Taken

8, Extended To Mo Da Yr , ) .
A.Dats 01 0/m009 | B Time (24 Hr. Clock) 0800 [J C.Vacated []D.Temminated [ E. Modified

Section IV--Inspection Dala

9. Type of Inspaction R0 10. Event Number 4119293

12, Date Mo BRa Yr 13. Fime (24 Hr, Clock)
08/10/2009 1349




Mine Citation/Order 1.5, Department of Labor 7/7 /7/

Continuation Mine Safety and Health Administration
Sechion !—-Subsequenmctionf_(])uonﬁnuaﬂon Dala
1.8 n jon 1a. ation itati
g o i) "o omane | OrdorNumber 8094536 - 02
4. Served To 5, Oparator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Ming ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Sestion H-Justification for Action

ADDITIONAL ROOF SUPPORT HAS BEEN INSTALLED IN THE AFFECTED AREA,

See Continuation Form [

Section Hi-Subsequent Aclion Taken

8.Extonded Tol, pate M P& YT 1 1ime (24 Hr. Clock) []C. Vacated M D.Terminated | ] E. Modified

Sectlon IV-Inspection Data
9. Type of Inspaction R} 10. Event Number 4119293

12, Date Mo Da ¥r 13, Time (24 Hr. Clock)}
(8/25/2009 0750




Mine Citation/Order 11.8. Department of Labor
Mine Safely and Health Administration

//wqué))

Section {~Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
07/29/2009 1145 Order Number 8094537
4, Sarved To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID 46“08436
UPPER BIG BRANCH MINE-SQUTH {Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ ]

THE DRY CHEMICAL FIRE EXTINGUISHING SYSTEM ON THE FORKLIFT LOCATED ON THE #3
SECTION WAS NOT BEING PROTECTED AGAINST MOISTURE ENTERING THE SYSTEM. THE HOSE
THAT WAS ATTACHED TO THE CANISTER WAS NOT CONNECTED TO THE ACTUATOR IN THE
DECK.

Sea Confinuation Form (MSHA Form 7000-3a) [ ]

9. Violation ] A. Health | ] | B. Section C. Part/Section of
Safetyiy/| of Act : Title 30 GFR 75.1107-9(a)(1)
Other[ ]
Sectlon fi-Inspactor's Evaluation
10. Gravity;
A. Injury or Hiiness (has) {is): No Likelihood [ ] Uniikely /) Reasonably Likely [ ] Highly Likely [] Occurred ]
B. Inj rilin - - - A
ggxg);; I;'a :,i;e%?gédt?ge: No Lost Workdays [ ] Lost Workdays Or Restricled Duty W Permanently Disabling [ | Fatal [ ]
C. Significant and Substantial; Yes | ] No '] B. Number of Persons Affected: 001
11. Negligence (check one) A None [ B.Low [] C. Modarate V) D. High [] E. Reckiess Disregard | |
12, Type- of Action  104(a) 13, Type of Issuance (check one}  Citation ] Order[ ]  Safeguard []  Written Notice [ ]
14. Initial Action E. Citation/ F. Dated MoDa Yr

A, Citation | ] B.Order [_| C. Safeguard [ ] D. Written Notlce [ ] Order Number
15. Area or Equipment

16, Termination Due Mo Da Yr

ADats ononong | B Tlr.ne (24 Hr. Clock) 1210

Section ii-Termination Action
17. Action to Terminate  THE HOSE WAS ATTACHED BACK TO THE ACTUATOR.

18. Terminated Moba ¥r
A, Dat B. Time (24 Hr. Clock
®e  07/20/2009 |B Tme (24 Hr. Clock) 1210
Seciion [V--Auformated System Data

20, Event Number 21, Primary or Mil

19. 'pr_e of Inspection

22. Signature 23. AR Number

ss Regulatory Enforcement Fairnese Act of 1996, the 8 tration has
| Faimess Boards 10 recelve comments from small businesses about fedsral agency
nnualy evaiuates enforcement activities and rates each agency's responsivensss (o smalf business, if you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Strest, SW MC 2120, Washington, DC 20416. Please note, however, that your tight to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penaliies and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order U.S. Department of Labor g / 70 / @
Mine Safety and Health Adminis{ration

Section I--Violation Data

1. Date MoDa ¥Yr 2. Time (24 Hr, Clo . Citation/
07/29/2009 s > Ordar Numbor 8094538
4. Sarved To 5. Qperator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID 46"‘08436
UPPER BIG BRANCH MINE-SOUTH (Contractor)
8. Condition or Practice 84, Written Nolice (103g) | |

THE HOLD UP ROLLER SHAFT FOR THE #1 BELT TAILPIECE (#3 SECTION) WAS NOT
GUARDED TO PREVENT MINERS FROM COMING IN CONTACT WITH THIS MOVING SHAFT.
APPROXIMATELY 3 1/4 INCHES OF THIS MOVING SHAFT WAS STICKING OUT FROM THE
BEARING ALLOWING MINERS TO COME IN CONTACT WITH THE SHAFT.

See Continuation Form (MSHA Form 7000-38) [ ]

9. Violation | A, Health [ ] B. Section C. Part/Saction of
Safetyl] of Act Tile 30 CFR 75.1722(a)
Other[ ]
Section f-inspecior's Evaluation
10. Gravity:
A. Injury or lilness (has) (is): No Likellhood { ] Unlikely [ ] Reasonably Likely [ Highly Likely { ] Qccurred [ |
. In 1] uld rea-
B sloj:ar{:]zrbenee::e%?ed kr)ege: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ | Permanently Disabling W Fatal []
C. Sigrificant and Substantial: Yes i) No [] D, Number of Persons Affected: 001
11. Negligence (check ane} A. None [ | B. tow [ C. Moderate D. High ] E. Reckless Disregard ||
12. Type of Action  104(a) 13. Type of [ssuance (check one)  Citation ]  Order ]  Safeguard (|  Wrilten Notice [ ]
14. Initia} Action E. Citation/ F. Dated Mo Da Yr
A, Citation [ | B.Order [] C.Safeguard [ ] D. Written Notice [ ] Order Number

15, Area or Equipment

16. Termination Due MoDa Yr
A. Date B. Ti , Ci
ats  1120/2000 ime (24 Hr. Clock) 0600
Section fil-Termination Action
17. Actlon to Terminate
. MoDa Yr
18. Torminated | » pyate B. Time (24 Hr. Clock)

Section IV--Automated Sysiem Data

19. Type of Inspection
{activity coda) EQ1

22. Signature 23. AR Numbar -'—""'

MSHA Form 7004 ness Regulatory Enforcement Falmess Act of 1985, the Small Business Administration has
ostablished a Na#—_ ry Umbudsman and’ 10 Regional Falmess Boards to receive comments from smafl businesses about federal agency
enforcement actions. The Ombudsrnan annualiy evaluales eaforcementachwnes and rates each agency’s responsivensss to small business. If you wish to comment on the
enforcament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smafl Business Administration, Office of the National Ombudsman, 409 3rd
Streat, SW MC 2120, Washington, DC 20416, Pleasea note, however, that your right to fits a comment with the Ombudsman Is I addition to any other rights you may have, including
the right to contest citations and proposed penatiies and oblain a hearing before the Federal Mine Safety and Health Ravisw Commissien.

21. Primary or Mill

20. Event Number 41 19 0




Mine Citation/Order U.S. Pepartment of Labor 6// 7/d ?

Continuation Mine Safety and Health Administration
Section |-Subsequent Actionl%onlinuation Data '
1. Subsequent Action 1a. Continuation i
v [ " Cranattssue) 07205000 | OrderNumber 8094538 - 01
4. Served To §. Qperator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1B (Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Section il--Justification for Action

Shaft has now been cut off even with bearing in affected area.

Ses Continuation Form ||

Section {li-Subsequent Action Taken
) 3 Mo D ) )
Bxtonded To| , pore MO B3 Y1 g e (24 Hr. Clock) ] C.Vacated ] D. Terminated [ E. Modified

Section V--Inspection Data
9. Type of Inspection ()] 10. Event Number 4119293

12.Date Mo Da Yr |13.Time (24 Hr. Clock)
08/02/2009 0840




v

" fine Citation/Order

U.5. Department of Labor
Mine Safety and Health Administration

e

Section {-Violation Data

. . Ti . Cl ) i
1. Pate 0??23?{2(;{} 0 2. Time (24 Hr1 202%;;!() 3 g:ggrolr\'ljumbar 8094539
4. Served To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID 46"08436
UPPER BIG BRANCH MINE-SQUTH (Contractor}

8. Condition or Practice

Ba. Written Notice (163g) | |

THE ALIGNMENT OF THE #1 BELT CONVEYOR

(#3 SECTION) WAS ALLOWING THE BOTTOM

BELT FROM CROSS CUT #6 TO CROSS CUT #5 TC RUB AND CUT INTO THE BELT STANDS IN
THREE DIFFERENT LOCATIONS IN THIS AREA.

_ Ses Continuation Form (MSHA Form 70003a) [ |
9. Violation ] A. Health{_] B. Section C. Part/Section of
Safetyy] of Act Title 30 CFR 75.1731(b)
Other( !
Section R--Inspector's Evaluzation
10, Gravity:

A. Injury or Hliness (has) (Is):  No Likelihood [ ] Untikely [ ]

Occurred [ ]

Reasonably Likely {v| Highly Likely [ ]

B. Injury or iliness could rea-

sonably be expacted to be: VO Lost Workdays UJ Lost Workdays Or Restricted Duty /] Parmanently Disabling { ] Fatal [ ]

C. Significant and Substantiak Yes Wi No [] D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ ] B. Low [ ] C. Moderate /| 0. High [ E. Reckless Disregard [ ]
12. Type of Action  104(a) 13. Type of lssuance (check one)  Citalion 3  Order [ ]  Safeguard [  Wiritten Notice [
14. Initlal Action E. Citation/ F. Dated Mo Da Yr

A. Citation [ ] B.Order [} C. Safeguard [ | D. Written Notice [ ] Order Number
15. Area or Equipment
18, Termination Dusg MoDa Yr

.D LT .
A, Date 07/29/2009 B. Time (24 Hr. Clock) 1225

Section il--Teanination Action

17. Actlon to Terminate  THIS CONDITION WAS CORRECTED.

MoDa Yr
07/29/2009

18, Terminated

A, Date B. Time (24 Hr. Clock}

1225

Section V-Autemated System Data

19, Type of Inspection
(activity code) E01

22, Slgnature

20. Event Number

4119293

24, Primary or Mill

- :M::
MSHA Form 7000-3, In accordance with the provisions of the Small Busfiess Regufatory Enforcement Fairness Act of 1996, the Smal siration has

established a National $mall Business and Agriculture Regulatory Ombudsman and 10 Regional Felmess Boards to recaive comments from smali businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsivensss to smali business. if you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Gffice of the National Ombudsman, 409 3rd
Strest, SW MC 2120, Washington, DC 20416. Please nols, howevar, that your right to fila a comment with the Ombudsrian is In additlon to any other sights you may have, including
the right to contest citations and proposed penalties and oblain a hearing bafore the Federal Mine Safety and Heallh Raview Commission,



27/
Mine Citation/Order U.S. Depariment of Labor
Mine Safety and Health Administration

Section |--Viclabion Dalg

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
07/29/2009 1330 Order Number 5094540
4. Served To ) 5, Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAIL COMPANY
6. Mine 7. Mine iD 46'0843 6
UPPER BIG BRANCH MINE-SOUTH {Contractor)

8. Conditlon or Practice _ 8a. Written Notice (103g) ! |
THE OPERATOR FAILED TO CONTROIL OR SUPPORT THE RIGHT RIB( ENTERING THE MINE) 30
FT. INBY CROSS CUT #8 IN THE TRACK ENTRY. THIS RIB IS APPROXIMATELY 12 INCHES
THICK ,8FT. WIDE, 18 FT. IN LENGTH, AND HAS SEPARATED FROM THE BLOCK OF COAL.

See Continuation Form (MSHA Form 7000-38) [ ]

8. Violation | A. Health [] B. Section C. Par/Section of
Safetyv] of Act Title 30 CFR 75.202(a)
_ Other[ ]
Seciion lI-lngpectors Evaluaton
10. Gravity:
A. Injury or #iiness (has} {is):  No Likelihood [ ] Unlikety [] Reasonably Likely v Highly Likely [ ] Occuired [ |

B. Injury or ill d rea- ; 7
s'(’f;';’{,mbe":,fge%‘f;’d tgage: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ ] Permanently Disabling /! Fatal [ ]

C. Significent and Substantial:

Yes /] Ne [ D. Number of Parsons Affected: 005

1. Negligence (check one) A. None '[} B. tow [ C. Moderate ] D.High ] E. Reckless Disregard [ ]

12. Type of Action  104(a) 13. Type of Issuance {check one)  Citation)  Order[ ]  Safeguard [ |  Written Notice [ ]
14, Initiaf Action ' ' E. Citation/ F. Dated Mo Da Yr

A. Citatlon [ ] B. Order [] C. Safeguard [ | D. Written Natice [ Order Numbetr
15. Area or Equipment

16. Terminalion Due MoDa Yr
A. Date 07/29/2000 | B Time (24 Hr. Clock) 1500

Section H-Termination Action
17. Action to Terminate

i MoDa Yr
18. Teminatad A. Date B. Time (24 Hr. Clock)

Section W--Automated Sysiem Data

19. Type of Inspection
{activity code)

[20. Event Number 4119293 21, Primary or Ml

@ Small Business Regulatory Enforcement Faimess Acl of 1996, tha 8 tion has

ncuure Reguratory Ombtrdsman and 10 Regional Falmess Boards to recalve comments from small buslnesses about fedsraf agency
enforcement actions. The Ombudsman annually evaluales enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcament actions of MSHA, you may call 1-§88-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Strest, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right {0 contest citations and proposed penaities and obtain a hearing before the Federal Mine Safety and Health Review Commission,

EO01




Mine Citation/QOrder
Confinuation

U.8. Depariment of Labor

Mine Safety and Heaith Administration % ] 7 Z

Section |--Subseguent Action/Continuation Data

1. Subsequent Action 1&. Continuation 2. Dated Mo 3] Yr 3. Citation/
W 3 (Orlginal Issue) 07/29/5009 Order Number 8094540 - 01
4, Served To 5. Qperafor
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section ll-Justification for Action
Jacks was installed in the affected area.
See Continuation Form | ]
Section Hi--Subsequent Action Taken
8.Extended To| \ pote MO P8 YT 15 time 24 Hr. Glock) [] C.Vacated M D. Terminated  [] E. Modified
Sectlon iV~Inspection Data i
9. Type of Inspection |1 10. Event Number 4119293
12. Dafe Mo Da ¥r 13. Time (24 Hr. Clock}

08/02/2009

0800




Mine Citation/Order U.S. Depariment of Labor
Mine Safety and Health Administration

Section |-Violation Data

1. Date Mo Da Yr . T . . Gi
: 08?02?’2009 ? e 2t H;);SI%}CR) ’ glftggfm':'[”mbef 8094541
4, Served To &, Operator
ANDY COALSON (MINE FOREMAN) - PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID 46-08436
UPPER BIG BRANCH MINE-SOUTH {Contractor)
8. Condition or Practice 8a. Wrritten Notice (103g) [ !

The compress gas cylinder, serial #S566983, located at 13 break on #1 belt ( #3
section), was not being protected against damage from falling material, in
that the cylinder was not provided with a metal cap.

See Continuation Form (MSHA Form 7000-38) ||

9. Violation | A. Heaith [ | B. Section C. Part/Saction of
Safetyv| of Act Title 30 CFR 75.1106-3(a)(3)
Other( ]
Section l|l-Inspecior's Evaluation
10. Gravity:
A. Injury or Winess thas) (is);  No Likelihood [ ] Unilkely W] Reasonably Likely [ ] Highly Likely [ ] Occeurred [ ]

B, Inj il -
;J:;{,l?rgén::;cggédtfge: No Lost Workdays [ ] Lost Workdays Or Restricted Duty Permanently Disabling [ ] Fatal []

C. Significant and Substantial: Yes [] No D. Number of Persons Affacted: 001
11. Negiigence {check ene) A.None [ ] B. Low [ | C. Moderate V) D, High [ E. Reckless Disregard [ ]
12. Type of Action  1(4(a) 13. Type of Issuance (check one}  Citation ] Order (| Safeguard [ ]  Written Notice [_]
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A, Citation [ ] B. Order [ ] C. Safeguard [ 1 D. Written Notice [] Order Number
15, Area or Equipment ' '

16. Termination Due MoDa Yr
A. Date B. Time (24 Hr. Clock
08/02/2009 { ock) 1600
Sectlon Hi-Termination Action
17. Action to Terminate
. i [+] Y
18, Terminated } ) o MODB YO 4 e (24 Hr. Glock)
Section iV--Avlomated Systemn Data

19. Type of Inspection 21. Primary ot Mili

{activity code) EoI
22, Signature

[20. Event Number 4119293

23. AR Number -—_""

MSHA Form 7000-3, Apr D8 (revised) In accordance with the provisions of the Small Bysiness Regulatory Enforcernent Faimess Act of 1996, the Small Business Administration has
established a National Small Business Agriculture Regulatory Ombudsman and 10 Redional Falmess Boards to recelve commaents from smalt businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsivensss to small business. If you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or writa the Ombudsman at Smal Business Acministration, Office of the National Ombudsman, 400 3rd
Streat, SW MC 2120, Washington, OC 20418, Pleasa nots, howaver, that your right o fite & comment with the Ombudsiman Is in addition fo any other fights you may have, inciuding
the right to contest citations and proposed penaliles and obtain a hearing before the Fadaral Ming Safety and Health Review Gommission.




Mine Citation/Order U.S. Department of Labor H%Lg/ o4 &
Continuation Mine Safety and Heaith Admin ))

Section I-Subsequent AciorvContinuation Data

; equent Aclion 1a. Gontinuation i "~ Ci
e rationwe) "og/ooa000 | OraarNumber 8094541 - 01
4, Served To 5. Qperator
RICK FOSTER {(MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7.Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section {i-Justification for Action

A CAP IS NOW PROVIDED FOR THIS CYLINDER.

See Continvatlon Form [ ]
R

Section ili-Subsequent Action Taken

8. Extended T
tended To)\ pate ™M D2 Y1 16 Time 24 Hr. Clock) [] C.Vacated ] D.Terminated [ E. Modified

hsiou;'on V--Ingpection Data
9. Type of inspsction E(] 10. Event Number 4119293

AR Number 12.Date . Mo Da  ¥r |13 Time (24 Ar. Giock)
08/03/2009 1015




Mine Citation/Order U.S. Department of Labor 5// 7/ 7
Mine Safety and Heaith Administration

Section I-Violation Data

. Date Y, . Ti Y - -
1 t 0&;70372069 2. Time {24 HBQC{!;:)CK) 3. 8|:géi??‘fumber 8094542
4. Servad To 5. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D 46"'0 8436
UPPER BIG BRANCH MINE-SOUTH (Contractor)
8. Condition or Praclice 8a, Written Notice (103g) [ |

ACCUMULATIONS OF COMBUSTIBLE MATERIAL (LOOSE COAL SATURATED WITH HYDRAULIC
OIL) WAS ALLOWED TO ACCUMULATED IN THE DECK OF THE # 196 SCOOP LOCATED ON #3
SECTION, THIS MATERIAL WAS APPROXIMATELY 1 TO 6 INCHES IN DEPTH COVERING THE
ENTIRE DECK,

See Continuation Form (MSHA Form 7000-33) [}

9. Violation | A. Health [ ] B. Section C. Part/Section of

Safety V] of Act Title 30 CFR 75400
Other[ |
Seclion H-Inspector's Evaluation
10, Gravity:
A. injury or lliness (has) (isk:  No Likelihood [ ) Unlikely v Reasonably Likely [ ] Highly Likely [ Occurred [ ]

B. Injury or ifiness could rea-

sonably be expected to be:  No Lost Workdays [ ] Lost Workdays Or Restricted Duty /) Permanently Disabling {_] Fatal []

C. Significant and Substantial: Yes [] No /] D. Number of Persons Affected. 001
1. Negligence (check one) A. None (] B.Low [ | C. Moderate [/ D. High ] E£. Reckless Disregard [ ]
12. Type of Action  104(a) 13. Type of Issvance (check one)  Citation ]  Order [ |  Safeguard [ ] Written Notice {_|
14. Iniflal Action E. Gitation/ F. Dated MoDa Yr

A. Citation [ ] B.Order [ | C.Safeguard [ | D.Wrtten Notice [7] Order Number
15. Area or Equipment

16, Termination Dus Mo Da Yr
A. Date B. Time (24 Hr. G
o 08/03/2009 ime (24 Hr. Clock) 0630
Section Hl-Tarmination Action
17. Action to Terminate
. Mo Yr
18. Terminated | » 1ot ba 8. Time (24 Hr. Clock)

Section W--Aufomated Sysiem Data

18. Type of Inspaction
{activity code) E01

22. Slgnature

21. Prmary or Mitt

20. Event Number 4119293

23, AR Number

D e Small Business Regulatory Enforcement Fairness Act of 1998, the Smal
established a Natlonal Small Business and Agriculture Regulatory Ombudsmen and-14 Reglonal Fairness Boards lo receive comments from amall businesses about federal agency
enforcement actions, The Ombudsman annually evaluates enforcement activities and rales each agency's responsiveness to small business. ¥ you wish to comment on the
snforcemant actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wrile the Ombudsman at Small Buslness Administration, Office of the Nallonal Ombudsman, 404 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, howavar, that your right 1o file 2 comment with the Ombudsman Is In addition to any other rights you may have, including
the right 1o contast citations and proposed penafifes and obtain a hearing before the Federal Mine Safaty and Health Review Commission.



_

Mine Citation/Order U.S, Department of Labor <<'?
Continuation Mine Safety and Health Administration ?)
Section I-Subseguent Actlon/Confinuation Data )

1. Subsequent Action 1a. Continuation 2. Deted Mo Pa Yr 3.

Sltatony . 8094542 - 01

i M {Original issus) 08/02/2009
4. Served To &, Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section ll-Justification for Action
THE SCOOP HAS BEEN CLEANED.
See Continuation Form | |

Seciion lll-Subsequant Actlon Taken T
8. Bxtended To| \ e MO D3 YT |4 e (24 Hr. Glock) [] G Vacated & D.Teminated [ | E. Modified
Saction V--Inspection Dala
9. Type of Inspection R(3] 10. Event Number 4119293

AR Number 12.Date Mo Da ¥r 13, Time {24 Hr. Clock)

0950

__08/03/2009



Mine Citation/Order U.S. Department of Labor 6//?/ : ’*
Mine Safety and Health Administration //>>

Section -Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock 3. Citation/
08/02/2009 oS Order Number 8094543
4. Served To 5, Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
b MrelD 4608436
UPPER BIG BRANCH MINE-SOUTH (Contractos)
8. Condition or Practice Ba. Written Notice {103g) [ |

THE #2 SCOOP (BIG SCOOP) LOCATED ON #3 SECTION WAS NOT BEING MAINTAINED IN
PERMISSIBLE CONDITION IN THAT AN OPENING EXCEEDING .005 WAS FOUND IN THE TOP
OF THE MAIN CONTROL PANEL LID.

See Continuation Form (MSHA Form 7000-38) [ |

9. Violation | A. Health [} B. Section C. PartiSection of
Safety'v/] of Act Title 30 CFR 75.503
Other[_|
Section ll-Inspector's Evaluation
10. Gravity:
A, Injury or Hiness (has) (is_): No Likelihpod 1 Unlikely /] Reasonably Likely | | Highly Likely [ ] Qccurmred [
B.i il -
s?:;{);rglgng:;ec;:éd l;ege: No Lost Workdays [ | L.ost Workdays Or Restricted Duty W) Permanantly Disabling [} Fatal [ ]
C. Significant and Substantial: Yos [] No ] D. Number of Persons Affected: 001
11. Negligence (check one) A. None | | B.Low [ ] C. Moderate v D, High [ E. Reckless Disregard [ |
12, Type of Action  104(a) 13. Type of ssuance {check one)  CHationv| Order[ |  Safeguard [ |  Written Notica ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ | B.Order [ | C. Safeguard [] D. Writter Notice [7] Order Number

15. Area or Equipment

16. Termination Due Mo Da ¥r
A, Date B. Time {24 Hr. Clock
08/03/2009 ( ) 0630
Section 1ll-Temnination Action
17. Acilon to Terminate
18 Terminated |\ oy MODa YT g e (24 Hr. Clock)
Section V-Auiomated System Data )
19, Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) E01 4119293

22, Signature 23 AR Number

MSHA Form 7000-3, Apr 08 {revised) tn accordance with the provisions of the Srfall Business Regulatory Enforcement Falrness Act of 1926, the Small Business Adminisfration has
established a National Smalt Buginess and Agrictiture Regulatory Ombudsman and™10 Regional Faimess Boards to recelve comments from small businesses about federal agency
enforcemani actions. The Ombudaman annually evaluates enforcement activities and rates each agency’s responsivenass to smail business. If you wish to comment on the
enforcament actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or wiite the Ombudsman at Small Business Administration, Qffice of the National Ombudsman, 409 3rd
Strest, SW MC 2120, Washington, DG 20416. Please nole, howsver, that your right to fite a comment with the Ombudsman Is In additlon to any other rights you may have, inciuding
{he right to contest citations and proposed penalties and obtaln & hearing before the Federat Mine Safely and Health Review Commission.



Mine Citation/Order U.S. Department of Labor g o @)

Continuation Mine Safety and Heaith Administration

Section I-Subsequent Action/Continuation Dala

7. Subsequent Action 1a. Continuation ; " Citation/
@q ] 2 ?c?rtieg?na} lssue) M((;S/OZ?ZBOO9 v ’ gr!gtts? Number 8094543 - 01
4, Sarved To &. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section 1~Justification for Action

THE PANEL LID HAS BEEN TIGHTEN TO WHERE THERE IS NOT AN OPENING EXCEEDING
. 005 WHEN CHECKED.

Sea Continuation Form [ ]

Section H-Subsequent Action Taken

8 Exended 1ol ) pate MO 08 Y7 g Time (24 Hr. Clock) [ C.Vacated M| D. Terminated [ E. Modifled

Section V--Inspection Data .
8. Typs of inspection  E(3] 10. Event Number 4119293

12.Date Mo Da Yr [13. Time (24 Hr. Clock)
08/03/2009 0857




- Ve
Mine Citation/Order U.S. Department of Labor 7// 7/ 7@

Mine Safety and Health Administration

Section -Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
08/02/2009 0930 Order Number 8094544
4. Served To 5. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SQOUTH 46-08436 (Contractor)
8. Condition or Practica

8a. Written Notice (1039 [ |
THE DRY CHEMICAL FIRE EXTINGUISHING NOZZLES LOCATED ON THE #2 SCOOP (BIG
SCOOP) WERE NOT BEING PROTECTED AGAINST THE ENTRANCE OF MOISTURE, DUST OR
DIRT. THESE NOZZLES WERE NOT PROVIDED WITH CAPS,

Ses Continuation Form (MSHA Form 7000-3a) | |

8, Violation | A, Health [ ] B. Section G. PartiSection of
Safety ] of Act Title 30 CFR 75.1107-9(a)(1)
Other| |
Section li-Inspector's Evaluation
10. Gravity:
A Injury or lilness (has) (is}: No Likelihood [ } Unlikely W Reasonably Likely [ ] Highly Likely [ ] Qecurred | |

. itl - —
B ;r;ixgﬂgr&ngs;ecggfr‘dkr}ege: No Lost Workdays [ ] Lost Workdays Or Restricted Duty /] Permanently Disabling [ ] Fatal [ ]

C. Significant and Substantial: Yes [] No ¥ D. Number of Persons Affected: 001
11. Negligence (check one) A. None [] B.Low [ ] C. Moderste /) D. High [ ] E. Reckless Disregard |_]
12. Type of Action 1 (4(a) 13. Type of Issuance (check one)  Citation /] Order[ ]  Safeguard [ |  Written Notice [ ]
14, Inltial Action E. Citation/ F. Dated MoDa Yr

A. Cltation ] B.Order [] C. Safeguard [ | D. Wiritten Notice ] Order Number
15. Area or Equipment

16. Terminalion Due MoDa Yr
A. Date 08/03/2009 B. Time {24 Hr. Clock) 1600

Section IH-Termination Action
17. Action to Terminate

' Y,
18, Terminated A Date MoDa Yr B. Time (24 Hr. Clock)

Section IV--Autemated System Data

19. Type of Inspection 20. Event Number 21. Prmary or Mill
(activity code) E01 4119293

22. Signature ' 23. AR Number H-_
g Biness Regulatory Enforcament Fairness Act of 1998, the Small Business Administration has

established a NIUONS egional Falmess Boards to recetve comments from smal businesses about federal agency
enforcement actions. The Ombudsman annualry ovaluates enforcement activities and rates each agency's responsivenass to smal business. If you wish 1o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wite the Ombudsiman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MG 2120, Washington, DC 20416, Please note, howaver, that your right to fite a comment with the Ombudsman 18 in addition to any other rights you may have, intluding
the right 1o contest citations and proposed penaities and oblain a hearing before the Federal Mine Safety and Health Review Cornmission.




Mine Citation/Order U.8. Department of Labor !307 {
%

Continuation Mine Safety and Health Administration
Sectlon 1-Subsequent Action/Continuation Data
) ion ta. ji i !
1 Subfqequent Action 1a C?%tllnuatuon 3, %:lg?nai toou8) M88/02?5009 Yr 3, g:-tgg??q’umber 3094544 - o1
4. Served To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mina 7. Mine 1D {Contractor)
. UPPER BIG BRANCH MINE-SOUTH 46-08436

Seclion |l-Justification for Action

THE NOZZLES ARE NOW PROVIDED WITH CAPS.

See Confinuation Form |
RO

Sectlon 1l-Subgequent Action Taken

8. Extended To A Date Me Da Yr B. Time (24 Hr. Clock) []C.Vacated | D.Terminated [ | E. Modified

Section IV--lnspection Data
9. Type of inspection E(] 10. Event Number 4119293

12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
08/03/2009 0856




Mine Citation/Qrder U.S. Department of Lahor %//7/4-
Mine Safety and Health Administration

Section I-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock - Ta citatlo
08/02/2009 ot Ordor Number 8094545
4, Served To T 6. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD 46"‘08436
UPPER BIG BRANCH MINE-SOUTH {Contractor)
8. Condition or Practice ' 8a. Writien Notlce (103g) [ |

THE CONNECTION AND SPLICE FOR THE PANIC SWITCH LOCATED ON THE #2 SCOOP (BIG
SCOOP) ON #3 SECTION WERE NOT EFFICIENTLY INSULATED,., EXPOSED WIRING WERE
VISIBLE ON THE LEFT SIDE OF THE OPERATING DECK.

See Continuation Form (MSHA Form 7000-3a)  {_]

8. Viclation | A, Health [] B. Section C. Part/Section of
Safetyh/i of Act Title 30 CFR 75.514
] Cther{ |
Section li-Inspector's Evaluation
10. Gravity:
A, Injury or lliness (has) ds); No Likelhood | | Unlikely {4 Reasonably Likely [ | Highiy Likely [ ] Occurred [}

B. Tojury or Tiness could rea-
SonEbly bo expoctb to be: | NoLost Workdays i Lost Workdays Or Restricted Duty (] Permanently Disabiing (] Fatal ']

C. Significant and Substantial: Yes [ ] No ¥ D. Number of Persons Affected: 001
11. Negligenice {check ona) A. None [ | B Low | C. Modsrate /] D. High [ ] E. Reckless Disregard [ |
12, Type of Action ] ()4(a) 13. Type of Isguance (check one}  Citation ] Order[ | Safeguard [ ]  Written Netice [ ]
14. Initial Action E. Gitation/ F. Dated Mo Da Yr
A. Citation [} B.Order [7] C.Safeguard [} D. Written Notice | | Order Number .

15. Area or Equipment

16. Termination Due MoDa Yr
. Date B. Time {24 Hr. Clock
A Bete gg/03/2009 | T ) 0630
Section Hi--Termination Action
17. Action to Termipate
Da Y
18 Torminated | 0oy, MODA YO g e (24 Hr. Clock)

Section IV--Automated Sysiem Data

19. Type of Inspection
(activity code) EO1

21. Primary or Mill

20. Event Number 4119293

23. AR Number

Reguiatory Enforcement Fairness Act of 1996, the Small Business Adminisiration has
established a irness Boards (o recslve comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to commenton the
enforcement actions of MSHA, you may call 1-886-REG-FAIR (1-888-734-3247), or write the Ombudsman af Smal| Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MG 2120, Washington, DC 20416, Please note, hawsver, that your right to file a comment with the Ombudsman is in addition {o any other rights you may have, Including
tha right to contest cilaions and proposed penaltias and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor
Continuation 7 Mine Safety and Health Administra } gﬁ @

- Subsequent Action 1a. Conlnuation |2, Da " Citation, '
v 0 Orignalssi0) 08025009 | Order Number 8094545 - 01
4. Served To 5. Operator
RICK FOSTER (NﬁNE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD {Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Seclion li-Justification for Action

THE CONNECTIONS ARE NOW PROPERLY MADE.

Ses Continuation Form ||

Section jli-Subsequent Action Taken

8 Extended To )\ 1 1o MO D8 YT g time (24 Hr. Clock) [] C.Vacated W D.Terminated [ ] E. Modified

Section V--Inspection Data

9. Typa of Inspection 1 0. Event Number 4119293

12. Date Mo Da ¥Yr 13. Time (24 Hr. Ciock)
08/03/2009 0855




%ld (£

Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration @)}
Section I-Violation Data
. Dat a . Ti . . Ci
e owonony | oxs B e or 8094546
4. Served To , ' 5, Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mine . 7. Mine ID 46"08436
UPPER BIG BRANCH MINE-SOUTH (Contractor)
8. Condition of Practice 8a, Writien Notice (103g) [ |

THE OPERATOR FAILED TO FOLLOW THE APPROVED ROOF CONTROL PLAN. TWO BOLTS WERE
FOUND, ONE MEASURING 67 INCH AND THE OTHER 55 INCHES OFF THE RIB AND MEASURING
10 FOOT IN LENGTH. IN THE TRACK ENTRY, #16 CROSSCUT OF #3 SECTION.

See Continyation Form (MSHA Form 7000-3a) [ ]

9, Violation | A, Health [ | B. Section C. Part/Section of
Safetyv] of Act Title 30 CFR 75.220(a)(1)
QOther| ]
Section Il-inspeclor's Evaluation
10, Gravity:
A, Injury ot lltness (has) (is):  No Likelihood [ ] Unlikely /) Reasonably Likely [ | Highly Likely [] Oceurred [ ]

. Inj i Id rea-
8 ;?ﬁﬁ&’gﬂ“:jjﬁ;‘fﬁbe: No Lost Workdays /] Lost Workdays Or Restricted Duty [ ] Psrmanently Disabling [ ] Fatal {_]

C. Significant and Substantial: Yes [] No ] D. Number of Persons Affected: 003
11. Negligence (check cne) A. None ] B.Low { ] C. Moderate [ D. High ] E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Fype of Issuance (check one)  Citation ]  Order[ |  Safeguard [ |  Written Notice [_]
14. Initial Action E. Cltation/ F. Dated Mo Da Yr
A. Citation [] B.Order [ ] C. Safeguard [ | D. Wiritten Notica [ ] Order Number

15, Area or Equipment

16. Termination Due MoDa Yr
A.Dale 03009 | B. Time {24 Hr. Clock) 1600

Section Hi-Temination Action
17. Actlon to Terminate  TWO CRIBS WERE INSTALLED IN THE AFFECTED AREA.

18. Terminated MoDa Yr
A. Date 08/03/2009 B. Time (24 Hr. Clock) 1000

Seclion V-Aurtomated System Data

19. Typs of Inspaction
(activity code

20. Evant Number

E01 4119293 21, Primary or Mil

23. AR Number

] iness Regulatory Enforcement Falmess Act of 1996, the Small Business Adminlstration has
established a National Smali Susiness and Agrictilture Reguiatory Ombudsman and 10 Regicnal Faimess Boards to receive comments from small businesses about federa) agency
enforcement actions. The Ombudsman annually evatuates enforcement aclivities and rates sach agency’s responsiveness to small business, If you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-886-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Streef, W MC 2120, Washinglon, DG 20418. Please no'e, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, including
the right to contest citations and proposed penalties and oblain a hearing before the Federal Mine Safety and Mealth Review Commission.



Mine Citation/Order U.8. Bepariment of Labor
Mine Safety and Health Administration g/ u o9 @

Section |-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) ' 3. Citation/
08/03/2009 1330 Order Number 8094547
4. Servad To 5. Operator '
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UUPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracter)
8. Condition or Practice Ba. Written Notlce (103g) [ ]

THE OPERATOR FAILED TO MAINTAINED THE PRIMARY ESCAPEWAY FOR THE #3 AND #4
SECTIONS, IN A SAFE CONDITION TO ALWAYS ASSURE PASSAGE OF ANYONE INCLUDING
DISABLE PERSONS. APPROXIMATELY 6 TO 18 INCHES OF WATER WAS PRESENT FOR A
DISTANCE OF 70 FEET, CINDER BLOCKS, METAL BEAMS, 6 BY 6 TIMBERS, AND MUD WAS
PRESENT 20 FT. INBY THE FAN, CREATING SLIP, AND TRIP HAZARDS. ALSO
APPROXIMATELY TWELVE ROWS OF ROOF SUPPORT WERE DAMAGED TO WHERE THE PLATES
WERE NOT FIRMLY AGAINST THE TOP, NO LIFELINE HAD BEEN INSTALLED FROM THE MAN
DOORS OF THE FAN FOR APPROXIMATELY 135 FT. UNDERGROUND. CITATIONS WILL BE
ISSUED FOR THESE CONDITIONS.

See Continuation Form (MSHA Form 7000-3a) | ]

9. Violation | A. Health[ | B. Section C. Part/Section of
Safotyl] of Act Title 30 CFR 75.380(d)(1)
Other{ |
Saction i -Inspecior's Evaluation
10. Gravity:
A. Injury or liiness (has) {is):  No Likelihood [ ] Unlikely [] Reasonably Likely /] Highly Likely [ ] Occurred [

B. Injury or iliness could rea-

sonably be expected to be: ~ NO Lost Workdays [ | Lost Workdays Or Restricted Duty W] Permanantly Disabling | Fatal [ ]

C. Significant and Substantiak: Yes ¥/ No [ ] D. Number of Persons Affected. 018
11. Negligence (chack one) A.Nane (] B. Low [] C. Modsrate [ ] D. High W) E. Reckless Disregard ||
12. Type of Action  104(d)(2) 13, Type of Issuance {check one)  Citation[ | Order) Safeguart [ ]  Written Notica [ ]
14. Initial Action E. Citation/ 8082692 £. Dated MoDa Yr
A. Cltation [ ] B. Order [yj C. Safeguard [ | D. Whritten Notice [ ] Order Number 03/17/2009

15. Areaor Equipment THE #3 AND #4 SECTIONS PRIMARY ESCAPEWAY FROM THE FAN TO THE
FIRST CONNECTING CROSS CUT UNDERGROUND.

. MoDa Y
16. Temination Due 1, 1\, Mo F B Time (24 Hr. Clock)

Section Hi-Termination Action
17. Action to Terminate

. MoDa Vi
18. Terminated) 1 MOP8 YT b e 24 Hr. Clock)

Section IV-Automated System Data

19. Type of Inspection 20. Event Number
(activity code) E01 4119293

21, Primary or Mill

22, Signature

23. AR Number ——"

@ provisions of the Small Buslness Regulatory Enforcement Faimess Act of 16986, the Small Business Administration has
established a Nanona Small Busingss add Agnwlture Regulatory Ombudsman and 10 ionat Fairness Boards to recelve comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to smalt business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or writa the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 31d
Street, SW MC 2120, Washington, DC 20416, Piease note, however, that your right to file a comment with the Ombudsman Is fn addition to any other rights you may have, Including
tha right {0 contest citations and proposed penalties and obtain a hearing before ihe Federal Mine Safety and Health Review Commission.




o
Mine Citation/Order U.S. Department of Labor ?3’ &
Continuation Mine Safety and Health Administrdtio ))
Section I-Subsequent Action/Continuation Data
1. Subsequent Action 1a, Gentinuation 2. Dated Mo Da Yr [3. Citation/

Wi [] (Original Issue}  48/03/2009 Order Number 8094547 - 01
4. Served To 5, Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l[-Justification for Action

THE, OPERATOR IS NOW PRCVIDING A CLEAR AND SAFE TRAVELWAY.

See Contlavation Form [ !

]

Section Ill-Subseguent Action Taken

3. Extond
Extended Tol\ nare MO D2 YTy rie (24 Hr. Clock) [} C.Vacated ) D.Temminated [ | E. Modified

Section V--Inspeclion Date
9. Type of Inspection  E()] 10. Even{ Number 4119293

er 12, Date Mo Da_ Yr |43, Time (24 Hr. Clock)
08/04/2009 1055




o4

Mine Citation/Order U.S. Department of Labor
Mine Safety and Heaith Administration é))

Seclion I-Violation Data

. MoDa ¥Yr 2. Time (24 Hr. . i
80312009 T : > GhderNumper 8094548
4, Served To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D 46"'08436
UPPER BIG BRANCH MINE-SOUTH {Contractor)
8. Condition or Practice 8a, Written Notice (103g) [ |

THE OPERATOR FAILED TO INSTALL A CONTINUOUS AND DURABLE LIFELINE FOR
APPROXIMATELY 135 FT. FROM THE AIRLOCK DOORS OF THE FAN TO THE FIRST RIGHT
HANDED CROSS CUT UNDERGROUND. THIS IS THE PRIMARY ESCAPEWAY FOR THE #3 AND #4
SECTIONS.

See Continuation Form (MSHA Form 7000-32) [

9. Viclation | A. Healfth [ ] B. Section C. Part/Section of
Safety v of Act Title 30 CFR 75.380(A)(7)(0)
Other[ |
Section ll--Inspeciors Evaluation
10. Gravity:
A. Injury or lliness (has) (is):  No Likelihood [ Uniikely {7] Reasonably Likely v Highly Likely [ | Occurred [

B. 1 ili Id rea- '
srg#g;rgen::;eﬁgd t;ebe: No Lost Workdays [ ] Lost Workdays Or Restricled Duty /| Permanently Disabling [ ] Fatat [ |

C. Significant and Substantial: Yes 7, No [] D. Number of Parsons Affected: 018
11. Nagligence {check one) A.None [ ] B.Low | | C. Moderate [ | D. High W E. Reckless Disregard | |
12. Type of Action 1 04{d}(2} 13. Type of Issuance (check one)  Citation{ | Ordery)  Safaguard [ |  Wriiten Notice ||
14. (nit?alAction . E. Citation/ 8082692 F. Dated Mo Da. ¥Yr
A. Citation [ | B. Order |y C. Safeguard ] D. Written Notice [ Order Number 03/17/2009

15. Area or Equipment  THE #3 AND #4 SECTIONS PRIMARY ESCAPEWAY FROM THE FAN TO THE
FIRST CONNECTING CROSS CUT UNDERGROUND,

. i ' MoDa Yr
16. Termination Due |, 110 B. Time (24 Hr. Clock)

Section IN-Termination Action
17. Aclion to Terminate

Ba W
18 Terminated | ) nore MDA Y1 1y e (24 Hr. Glock)

Section IV--Autorated System Data
19, Type of inspaction
i EO01

20. Event Number 41 19293 21. Primary or Mill

23. AR Number

1 Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration has
established a Walloha 2 NeUl UTHOU0 g 10 Regional Falmess Boards o receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annuaHy evaluates enforcemeni actmﬂas and rates each agency's respongivenass to small business, If you wish to comment on the
anforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734.3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 403 3rd-
Street, SW MC 2120, Washington, DC 20416. Pleasa note, however, that your right to fils a comment with the Ombudsman is In addition to any other rights you may have, including
the right to contest cliations and proposed penaities and obtaln a hearing before the Federal Mine Safely and Health Review Commission.



f‘)o
Mine Citation/Order U.8. Department of Lab ﬁ!i?
itation epartment of Labor i @

Continuation _ Mine Safety and Health Administration|
_§_¢_ﬁlm i~Subsequent Acticn.f(iontinuauon Dala
1. Subsequent Action 1a. Continuation : . Ci
7 Ol * Cranatissue) " pgioan000 | Order Number 8094548 - 01
4. Served To - 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mine 7.Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l--Justification for Action

THE LIFELINE IS NOW INSTALLED IN THE AFFECTED AREA.

See Continuation Form ]

Section i--Subsequent Action Taken

8. Extended T v .
Extended To{ ) pate M° P2 Y7 lp qime (24 Hr. Clock) (] C.Vacated W D. Terminated [ ] E. Modified

Section [V-Inspection Data

9, Type of Inspection E()] 0. Event Number 4110293

12.Date Mo Pa  Yr |13 Time (24 Hr. Clock)
08/04/2009 1100




Mine Citation/Order U.S. Department of Labor g <é
Mine Safety and Heaith Administratio 2>

Section {-Violation Data

1. Date MoDa Yr 2. Time (24 Hr. Clock) 3. Citation/
08/03/2009 1350 Order Number 8094549
4. Served To 5. Operator
RICK FOSTER {MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH | 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

THE ESCAPEWAY MAP WHERE MINERS CONGREGATE IN THE BATH HOUSE IS NOT CURRENT AND
UP TO DATE, THIS MAP SHOWS THE PRIMARY ESCAPEWAY COMING OUT THE OLD FAN ENTRY
(#4) ,BUT THE ACTUAL ESCAPEWAY COMES OUT THE #% PORTAL.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A, Heaith [ ] B. Section C. Part/Section of
Safety)y| of Act Title 30 CFR 75.1505(b)
Other] |
Section ll--Inspector's Evaluation
10. Gravity:
A, Injury or fiiness (has) (ls); No Likelihood [} Unlikely W) Reasonably Likely [] Highly Likely [} Ocecurred [

B. Tnjury or .
;g:;yb;;’,;';"gjgei‘;:d"‘t;eg& NoLlost Workdays &)  LostWorkdays Or Restricted Duty (] Permanently Disabling []  Fatal [

C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 018
11. Negligence {check one) A. None [ | B. Low | C. Moderate [ | D. High [ £. Reckiess Disregard [ ]
12, Type of Action  104(d)(2) 13. Type of lssuance {check one)  Citation[ | Order  Safeguard []  Written Notica [ ]
14. Initiai Action ' E. Citation/ 8082692 F. Dated Mo Da Yr
A.Cltation [] B.Order [] C. Bafeguard [ ] D. Written Notice [} Qrder Number 03/17/2000

15. Area or Equipment  THE #3 AND #4 SECTIONS.

16. Temmination Due 1, pope MoD2 Y0 1 ime (24 Hr. Glock)

Sectlon Hl--Termination Action
17. Action to Terminate

. i Da Y
18. Terminated A, Date MoDa- Yr 8. Time (24 Hr. Clock)

Section IV--Automated Sysiem Daia

18. Type of Inspeation 20. Event Number
(activity code B0l 4119293

Signature 23. AR Number -_—

MSHA Form 704 Regulatory Enforcement Faimess Act of 19086, the Smal Business Administration has
established a NG Siay DUCHTRSS G100 Py U U U ORO T - Birmess Boards to recelve commants from smalt businesses about federal agency
enforcement actions. The Ombudsman annualry evaluates enforcemem acuvmas and ra:es each agency's responsiveness to small buginess. if you wish to comment on the
enforcement acttons of MSHA, you may call 1-888-REG-FAIR (1-888-734.3247), or write the Ombudsman at Small Business Adminlstration, Office of the National Ombudsman, 409 3rd
Street, SW  MC 2120, Washington, DC 20418, Pleasa nole, however, that your right 1o file 8 comment with the Ombudsman is in addition to any ether rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Satéty and Health Review Commission.

21. Primary or Mill




Mine Citation/Order U.S. Department of Labor :
Continuation Mine Safety and Health Administration ]:/C ] é*))
ge%ﬂm I-Subsequent Action/Continuation Data .
1. Subsequent Action 1a, Contlnuation 2. Dated M D h ¢ 3. Citation/
Wi [ {Original [ssue) 38/03 /23009 ! Order Number 8094549 - 01
4. Served To 5, Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section {|l-Justification for Action

THE ESCAPEWAY MAP LOCATED IN THE BATH HOUSE IS NOW UP TO DATE.

Ses Continuation Form [ ]

Section 1|l-Subsequent Action Taken

8.Extended Tol )\ nate M DB YT s Time 24 Hr. Clock) (] C.Vacated ™ D. Terminated ] E. Modified

Section IV-Inspection Data
9. Type of inspection  RQ1 10. Evant Number 4119293

AR Number 12.Date Mo Da  ¥Yr 13. Time (24 Hr. Clock)
08/04/2009 1230




Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration

Sectlon I-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. . Citati
08/03/2009 s 3. Claion/ o 8094550
4. Served To §. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine D 46-08436
UPPER BIG BRANCH MINE-SOUTH (Contractor)
$. Condition or Practice 8a, Written Notice (103g) | |

THE 1200 MAP FOR THIS MINE WAS INACCURATE IN THAT THE OPERATOR WAS SHOWING THE
FAN FOR THE SOUTH PORTALS IN THE #4 ENTRY AND THE FAN IS LOCATED IN THE #5
ENTRY. ALSO THE #4 ENTRY HAS A STOPPING INSTALLED ACROSS THE MINE OPENING. THE
PRIMARY ESCAPEWAY IS SHOWN COMING OUT THE #4 PORTAL WHEN IT SHOULD BE COMING
OUT THE #5 PORTAL.

See Continuation Form (MSHA Form 70¢0-3a) [ |

9. Viclation | A. Health [ | B. Section C. Part/Section of
Safetyv] of Act Title 30 CFR 75,1200
Other{ |
Section l-Inspector's Evaluation
10. Gravity:
A. Injury or fliness (has) (is): No Likelihood [ ] Unfikely W Reasonably Likely [ ] Highly Likely [ ] Occurred [ |

. inj ith id rea- - -
B é?#a%&rt;eng:;e%?:d t:)et?e: No Lost Workdays /| Lost Workdays Or Restricted Duty [ | Permanently Disabling [ | Fatal []

C. Significant and Substantiak Yes [ ] No V| D. Number of Persons Affected: 018
11. Negligence (check one) A.None ] 8. Low [ C. Moderate [ ] D. High | E. Reckless Disregard []
12. Type of Action  104(d)(2) . 13. Type of Issuance (check one)  Citation | | Order  Safeguard ]  Written Notice [ |
14, Initial Action E. Citations 8082692 F. Dated Mo Da Yr
A. Citation "] B. Order 7| C.Safeguard [ | D.Witten Notice [ ] Order Number 03/17/2009

15. Area or Equipment  THE, #3 AND f#4 SECTIONS.

. i ' "~ MoDa Y,
16. Termination Dus ) 1o " 18. Time (24 Hr. Clock)

Section lI-Termination Action
17. Action to Terminaie

MoDa Yr
18. Terminated |, org B. Time (24 Hr. Clock)

Section IV--Automated System Data

19. Type of Inspection
{activity code) EO01

20. Event Number 4119293 21. Primary or Mill

23. AR Number -_________

Business Regulatory Enforcernent Fairness Act of 1998, the Small Business Administration has

auone rregional Faimess Boards to receive comments from small businesses abotd fedaral agency
enforcement actions, The Ombudsman annuaﬂy evaluates enfomement achwtées and rates each agency's responsivensss 1o small business. if you wish to comment on the
enforcament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smialt Business Adminlstration, Office of the Nationa! Ombudsman, 409 3rd
Street, 8W MC 2120, Washingion, DC 20416. Please note, however, that your right o fils a comment with the Ombudsman is in addition to any other rights you ray have, including
the right 1o contest citations and proposed penaliies and oblain a hearing before the Federal Mine Safety ant Health Review Commission.




Jins Citation/Order U.8. Department of Labor J 9&7 @

Continuation Mine Safety and Health Administration
Section I-Subsequent Action/Continuation Data
. Su t Actl . Continuati Hati
g A e o el ssuo) /3000 | Oraes Mumber 8094550 - 01
4. Servad To 5. Qperatar
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Ming iD (Contractor)
UPPER BIG BRANCH MINE-SOUTH f 46-08436

Seclion li-Justification for Action

THE 1200 MAP IS NOW UP TO DATE IN THE AFFECTED AREA.

See Continuation Form [ ]

Section Hl-Subseqguent Aclion Taken

8.Extended Tol, 1o MO DA Y1 b e (24 Hr. Clock) [] C.Vacated W D. Terminated [ ] E. Modified

Section {V--Inspection Data
9. Type of inspaction  E(3] 10. Event Number 4119293

12. Date Mo Da Yr 13, Time (24 Hr, Clock)
08/04/2009 1300

Form 7000-3&, Mar 85 (revised)

A -
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Mine Citation/Order U.S. Department of Labor / /
Mine Safety and Health Administration S v @

Section 1-Victation Data

1. Date MoDa Yr 2. Time (24 Hr. Clock) 3. Citation/
(13/03/2009 1400 Order Number 8094551
4. Served To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Wiitten Notice (103g) [ |

THE OPERATOR HAS FAILED TO CONDUCT A PRE-SHIFT EXAMINATION ON THE ROOM THAT
WAS DRIVEN APPROXIMATELY 23 FT. OFF THE INTAKE AIR COURSE AT SPAD #26 SOUTH
PORTAL.

See Conlinuation Form (MSHA Form 7000-3a) [ ]

2. Violation | A. Health [ ] B. Secfion C. Parl/Ssction of
Safetylv] of Act Title 30 CFR 75.360(b)(6)(ii)
Other[ |
Section l-Inspector's Evaluation
10. Gravity:
A. Injury or liness (has) (is): No Likelihood [ ] Unlkkely W Reascnably Likely | | Highly Likely [ ] Oceurred [
. ;!gxgjﬁr&n:)?;ecc?:édt:}e;: No Lost Workdays V) Lost Workdays Or Reslricted Duty [ Permanently Disabling [] Fatal [ ]
C. Significant and Substantial: Yes [ No /] D. Number of Persons Affacted: 018
11. Negligence (check one) A None [ B.Low [ ] C. Moderate | | D. High ¥ E. Reckiess Distegard { |
12. Type of Action  104(d)(2) 13. Type of Issuance (check one)  Citation | Orderlyfj  Safeguard [[]  Wirltten Notice [
14, Initial Action E. Citatlon/ 8082692 F. Dated Mo Da Yr
A, Citation [} B.OQrder /| C. Safeguard [ | D. Wriiten Notice [ ] Order Number 03/17/2009

15. Area or Equipment  THE #3 AND #4 SECTIONS.

16. Termination Due A. Date MobDa Yr B. Time (24 Hr. Clock)

Section lll-Termination Acfion
17. Action to Terminate

. 1 MoDa Yr
18. Terminated A Date B. Time {24 Hr. Clock)

Seclion IV--Automated System Data
19, Type of Inspection
i EQ1

[20. Event Number 21, Primary or MHl
4119293 v

23. AR Number *
| Business Regulatory Enforcement Fairness Act of 1996, the Small Business Acminisiration has

established o e a0 Regional Faimess Boards 1o recaive comments from small businesses about federal agency
enforcement acuons Tha Ombudsman annuaﬂy evamates enforcement sctwmes and rales each agency’s responsiveness to small business. If you wish to comment on the
enforcement acttons of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Smell Business Administration, Offica of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416, Please note, howevear, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, including
the right to contest citations and proposed penaltles and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citatton/Qrder
Continuation

Us.b rt t of Labo o
s:*::ty';:;'H:a.tsAd;mM!ﬂ 7 &

Section I-Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated M . Y| 3. Citation/
Vi (] ©riginal 1s549)  08/03/3000 | Order Number 8094551 - 01
4, Servad To 5, Oparator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Ming ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section i-Justification for Action

THE OPERATOR IS NOW CONDUCTING A PRE SHIFT EXAM OF THE ROOM,

Ses Continuation Form [

Section Jli-Subsequen{ Action Taken

Da
8. Extended To A. Date Mo

Y7 8. Time (24 Hr. Clock)

[} C.Vacated &4 D. Terminated [1 E. Modified

Section IV—Inspection Data

9. Typa of Inspection 01

10. Event Number 4119293

AR Number

7.Date Mo Da  Yr |13.Time (24 Hr. Clock)
08/04/2009 1115




Mine Citation/Order U.S. Department of Labor % .
Mine Safety and Heaith Administration

Section I--Violation Data

1, Date Mo Da ¥r 2. Tima (24 Hr. Clock) ' 3. Citation/
08/03/2009 1325 Order Number 5094552
4. Served To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice : 8a. Written Notice (103g) | |

THE BEARING PLATES ON APPROXIMATELY 35 ROOF BOLTS WERE NOT FIRMLY AGAINST THE
MINE ROOF 20 FT, INBY THE FAN IN THE #5 SOUTH PORTAL. WITH THESE BOLTS HANGING
DOWN THIS WAS CREATING UNSUPPORTED RCOOF IN THE PRIMARY ESCAPEWAY FOR
APPROXIMATE DISTANCE OF 48 FT.

See Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A. Heaith { | B. Section C. Part/Section of
Safety /] of Act Title 30 CFR 75.204(c)(1)
Other[ |
Section I-Inspector’s Evaluation
10. Gravity:
A, Injury or lliness (has) (is):  No Likelihood [} Unlikely [] Reasonably Likely V| Highly Likely [ ] OQcecurred [ ]

8. Inj il Id rea-
srg:g);réenee::eoc?gddtoe:e: No Lost Workdays [ ] Lost Workdays Or Restricted Duty W Permanently Disabling | | Fatal [ ]

C. Significant and Substantial: Yes ¥ No [ D. Number of Persons Affected: 018
11. Negligence (check one) A. None [ 7] B.Low [] C. Moderate [] D. High ¥ E. Reckless Disregard [ ]
12. Type of Action 104{d}(2) 13, Type of issuance {check one)  Citation{ ] Order s}  Safeguard [ |  Whitten Notice [_]
14, Initiat Action E. Citation/ 8082692 F. Dated Mo ba Yr

A. Citation [ | B.Order [#| C. Safeguard [[] D. Whitten Notice [ ] Order Number 03/17/2009

15. Area or Equipment  TWENTY FEET INBY THE #5 SOUTH PORTAL TO THE FIRST CONNECTING
CROSS CUT.

i MoDa Yr
16 Termination Due 1, by @ B. Time (24 Hr. Clock)

Section lit-Termination Action
17. Action to Terminate

- : MoDa Y
18. Terminated A Date oDa ¥Yr 8. Time (24 Hr. Clock)

Section V-Auvtomated System Data

19. Type of Inspection
(activity code) E01

20. Event Number 21. Primary or Mill
4119293 mary

Business Regulatory Enforcement Faltness Act of 1826, the Small Business Administration has
established a egional Faimess Boards to receive comments from smatl businesses about federal agency
enforcement o3 each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734.3247), or wiite the Ombudsman at Small Business Administration, Office of the Natlonal Ombudsman, 409 3rd
Strest, SW MG 2120, Washinglon, DC 20416, Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed pensllies and cbtain a hearing before the Fedaral Mine Safety and Health Review Commisston.




U.S. Department of Lahor
Mine Safety and Health Administration gl &l ’!? @

Mine Citation/Order
Continuation
Section --Subsequent AcBon/Continuation Data
1. Subsequent Action 1a. Coentinuation 2. Dated M D Y 3. Citation/
W ] (Qriginal Issue) 88 /03 /23009 ' Order Number 80945 52 - 01
4, Served To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section N-Justification for Action

THE AFFECTED AREA HAS NOW BEEN SUPPORTED.

See Continuation Form [

Section iHl--Subsequent Action Teken

8.ExtendedTo|, 1o MO Da& Y0 | e (24 Hr. Clock)

'] C.Vacated ) D.Terminated [ ] E. Modified

Section V--Inspection Data

9. Typa of Inspection  E(] 10, Event Number 4119293

12. Date Mo Da Yr 13. Time (24 Hr. Clock)
08/04/2009 1130




Mine Citation/Crder
Continuation

U.8, Department of Labor
Mine Safety and Health Administrati

Section I-Subsequent Action/Continuation Data

[

1. Subsequent Action 1a. Conlinuation 2. Dated Mo Da Yr 3. Citation/
] (Criginal Issue) 08/03/2009 Order Number 8094552 - 02
4. Served To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAIL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section IE--Justification for Aclion
Change From To
10. D. Persons Affected 18 1
Reason CHANGE TO | PERSON AFFECTED.
See Continuation Form [ ]
Section lll--Subsequent Action Taken
8. ExtendedTo| ), nate MO P2 YU lg Time (24 Hr. Clock) [ C.Vacated [] D. Terminated E. Modified
Section V--Inspection Data
9. Type of Inspection Eg1] 10, Event Number 4119293
AR Number 12, Date Mo Da Yr 13. Time (24 Hr. Clock)

(08/05/2009 0533




Mine Citation/Order

sl

U.8. Denartment of Labor

Mine Safety and Heaith Administration %

Section 1--Viofation Data
1. Dat MoDa Yr 2. Time (24 Hr, Clock) 3. Citation/

T 08/102009 1205 Grder Number 5094553
4, Served To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mine 7. Mine iD
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)

8. Condition or Practice

8a. Wrilten Notice (103g) [ |

THE OPERATOR FAILED TO REPAIR THE #16 SEAL (#3 SET) TO PROTECT MINERS FROM
HAZARDS OF THIS SEALED AREA.

See Continuation Form (MSHA Form 7000-3a) [ ]

g, Viclation | A, Health [_] B. Section C. Part/Saction of
Safety v/ of Act Title 30 CFR 75.337(a)
Other| |
Section H~Inspector's Evaluation
10. Gravity:
A. Injury or Hliness (has) (is): No Likelihood [ ] Unlikely v Reasonably Likely [ ] Highly Likely [ ] Occurred [ ]

B. Injury or iliness could rea-
sonably be expscled to be:

No Lost Workdays [ |

Lost Workdays Or Restricted Duty (/| Permanently Disabling [ | Fatal [ ]

C. Significant and Substantial:

Yes [ - No

D. Number of Persons Affectad: 001

11. Negligence (check one)

A. None [] B. Low V] C. Moderate [ ] D. High [} E. Reckless Disregard [ |

12. Type of Action  104(a)

13, Type of lssuance {chack one}  Citation v} Order [ | Safeguard [ |  Written Notice [ |

14. Initial Action E, Citation/ F. Dated Mo Da Yr
A, Citation [ ] B.Order [ | C. Safeguard [ ] D. Written Notice [] Order Number
15. Area or Equipment
16, Termination PDue Mo Da ¥r .
A. Dat B.T 24 Hr, Clock
® 08/17/2009 |1 Tme (@4 Hr Clock) 0300

Section 1ll--Termination Action

17. Action to Terminate

18, Temninated A. Date

MoDa Yr

B. Time (24 Hr. Clock)

Section V-Automated System Data

18. Type of Inspection
{activity code)

established &Ma

E01

20. Event

Number 4119293

21. Primary or Mitl

23. AR Number

38 Regulatory Enforcement Fairness Act of 1896, the Small Business Administtation has
MR | Falrmess Boards to receive comments lom small businesses about federal agency

epforcement actions. The Ombudsman annuany evaluates enforoement acﬂvlbes and rates each agency's responsiveness to smak businass. Hf you wish to comment on the
enforcament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734.3247), or wiite the Ombudsman at Small Business Adminlstration, Office of the National Ombudsman, 408 3rd
Strest, SW MC 2120, Washington, DC 20416. Please nole, howsver, that your right to file a comment with the Cmbudsman Is In addition to any other rights you may have, including
the right fo contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order 110 U.S. Department of Labor - @

Continuation Mine Safety and Heaith Administration
i?&?m i--Subsequent AC&ONCOH!J'F\U&UQ_F[! Data
1. Subsequent Action 1a. Continuation ) . Ci
E]q M ? ?g:é?nal lssue) MSS/I(}?;OOQ er grtc?;il?lr:fumber 8094553 - 01
4. Seyved To 5. Oparator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li-Justification for Action

THE OPERATOR IS SUMMITING A PLAN TO INSTALL A NEW SEAL.

See Continuation Form [ ]

Section ili-Subseguent Action Taken

B, Extended To Mo Da  ¥r )
A.Date 0559009 |B- Time (24 Hr. Clock) 0800 {1 C.Vacated [ ] D.Teminated [} E. Modified

Sectlon iV--Inspection Data

9. Type of Inspaction ] 10. Event Number 4119293

12.Date Mo Da Yr |13 Time (24 Hr. Clock)
08/17/2009 1321




Section |-Subsequent Actor/Continuation Data

Mine Citation/Order U.S. Department of Labor KZ' / M/ <
Continuation Mine Safety and Health Administration )

. Subsequent Action 1a, Continuation . .
@qu ° [ ? ?gﬁizciinal isstia) MSS/IO?;OOQ v ® g:'ljgfa’umber 80945 53-02
4. Served To ' 5. Operator
RICK FOSTER. (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Sectlon l-Justification for Action

THE OPERATOR HAS SUBMITTED A PLAN TO MSHA FOR APPROVAL AND MORE TIME HAS BEEN
GRANTED.

Ses Continuation Form
TR
Section #li-Subsequent Action Taken
8. Extended To Mo Da Yr .
. Ti . : . E. Madified
A.-Date 40075009 | B Time (24 Hr. Clock) 0800 [] €. vacated [ ] D Terminated [ ] E. Modifie

Section V-Inspection Data

9. Type of Inspection F(] 10. Event Number 4119703

T Date Mo Da  Yr 13, Time (34 Fir, Glock)
08/25/2009 1341




Mineg Citation/Order 1).S. Department of Labor

Continuation Mine Safety and Health Administration
Section I-Subsequent Action/Continuation Data
. A . inuation i
1 Subé@equent ction 1a Cogm l 2. (Egrtieg?nal ssu6) M(c;s/w{;;oog Yr 3. glrt:g?ﬁumber 8094553 - 03
4. Served To 5. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section il-Justification for Action

THE OPERATOR SUBMITTED A PLAN TO RE-CONSTRUCT THE #16 SEAL AND MORE TIME HAS
BEEN GRANTED TO CORRECT THIS CONDITION.

Sea Continuation Form ||

Section H1-Subsequent Action Taken

8. Extended Ta Mo Das Yr , . . .
A.Date 9152009 |B- Time (24 Hr. Clock) 0800 [] C.Vacated [ ] D. Terminated [ | E. Modified

Section M--Inspection Data

9. Typs of Inspection E(1 10. Event Number 4119293

12. Date Mo Da YT 13. Time {24 Hr. Clock)
09/08/2009 2215




L.S. Department of Lahor

Mine Citation/Order
Continuation _ Mine Safety and Health Administration
Section I-Subsequent Acion/Continuation Dala )
1, Subsequent Action 1a. Continuation 2. Dated M D Yi 3. Citation/
W [] {Original Issue) 88 /10/5009 ' Order Number 8094553 - 04
4. Served To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H-Justification for Action

THE OPERATOR HAS INSTALLED A NEW SEAL AT THIS LOCATION.

Sea Continuatlon Form [ ]
e o

Section {l-Subsequent Aclion Taken

8. Extended T Mo Da ¥ . )
wended 101 ) pate 2 T |B. Time (24 Hr. Clock) (] C.Vacated & D. Terminated [ E. Modified

Section V--Inspection Data
9. Type of Inspection  R()] 10. Everd Number 4119293

12. Date Mo Pa Yr 13. Time {24 Hr. Clock)
09/21/2009 0845




e &
Mine Citation/Order *"V\ U.S. Department of Labor <4
) Mine Safety and Health Administration }

Section i-Violation Data

1. Dale Mo Da Yr 2, Time (24 Hr. Clock) . 3. Citatlon/
08/11/2009 1615 Order Numper 3094354
4, Served To 5. Qperator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAIL COMPANY
6. Mine 7. Mins ID
UPPER BIGABRANCH MINE-SOUTH 46-08436 {Contractor)
8, Condition or Practice 8a. Writtan Notles (103g) | |

THE ADDITIONAL ROOF SUPPORT (CRIBS}) INSTALLED ON THE NORTH MAINS TRACK BETWEEN
CROSS CUTS 57 TO 58,112 T0O 113,124 TO 127,AND 131 TO 132 WERE NOT SET AGAINST
THE TOP. ALSO 3 CRIBS HAD BEEN KNOCKED OUT CREATING A WIDE PLACE THAT MEASURED
28 TO 281/2 FT. WIDE AND APPROXIMATELY 51 FT. IN LENGTH.

See Continuation Form (MSHA Form 7000-3a) | |

9. Violation | A. Health [ ] B. Ssction C. Part/Section of
Safetylv/] of Act Title 30 CFR 75.203(e)(2)
Other[ |
Section li-Inspector's Evaluation
10. Gravity.
A, Injury or liness (has) (is): Ne Likelihood [ ] Unlikely [] Reasonably Likely /| Highly Likely [ ] Oceumed [ ]

B. Inj il Id rea-
s?#a%@ri;engxeﬁgd t?ga: No Lost Workdays [ | Lost Workdays Or Restricted Duty ] Permanently Disabling W] Fatal [ ]

C. Significant and Substanttal: Yes /] No [} D. Number of Persons Affected: 005
1. Negligence (chack one) A. None {] B. Low [ | C. Moderate V| D. High [ E. Reckless Disregard [
12. Type of Action  104(a) 13. Type of Issuance (check one}  Citation/f Order{ |  Safeguard [ ]  Written Notice [ ]
14. Initiat Action £. Citation/ F. Dated Mo Da Yr

A.Citation [ | B.Orsder { | C. Safeguard [ | D.Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due MoDa Vr
A. Dat B. Tims (24 Hr. Clock
2 08/12/2009 Im {24 Hr. Glock) 0600
Seclion li~Termlnation Action
17. Action to Terminate
i Da ¥
18. Terminated | \ .1 MODE YO o e (24 Hr. Clock)
Section IV--Automated System Data
19. Type of Inspection 20. Event Number _ 21. Primary or Mill
{activity code) EO1 4119293

22. Signature

25. AR Namber ”:::":
MSHA Form 7000-3, 08 {revised) In accordance with the provisions of the Small Buginess Regufatory Enforcement Falrness Act of 1996, the Small Business Administration has

established a Nationa) 8mait Business and Agriculiure Regulfatory Ombudsman and 10 Regronal Fairness Boards to recalve comments from small businesses aboit federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiits the Ombudsman at Smal Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right o file a comment with the Ombudsman [s in addition {o any other rights you may havs, including
the right to contest citations and proposed penalties and obialn a hearing before the Federal Mine Safety and Health Review Commission.



glo

Mine Citation/Order U.5. Department of Labor (é
Continuation Mine Safety and Health Administration /}
Section |-Subsequent Action/Continuation Dala
1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citation/
i ] (Original Issua) 008 /11 /3009 ' Order Number 8094554 - 01
4. Served To 6. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Conteactor)
UPPER BIG BRANCH MINE-SOUTH ' 46-08436

Section l-Justification for Action

THE OPERATOR ASK FOR MORE TIME TO SET 2 CRIBS AGAINST THE TOP BETWEEN CROSS
CUTS #57 TO #58 AND MORE TIME HAS BEEN GRANTED.

Sea Continuation Form  [_|

Section ill--Subseguant Action Taken

8. Extended To Mo Da Yr . .
A.Date g riam000 |B Time (24 Hr, Clock) 0600 []1C.vacated { | D. Terminated [ | E. Modiflad

Section V-Inspection Data

9. Type of Inspection EO1 I1 0. Event Number 4119293

AR Number 12. Dale Mo Da ¥Yr 13. Time {24 Hr. Clock)
()8/13/2009 0840




< ¢
Mine Citation/Order H

U.S. Department of Lahor
Continuation Mine Sa?ety and Health Administration @
Sedtion 1-Subsequent Action/Continuation Data
1, Sub%:quent Action ta, Cgmuatlon 2. E)OartiZ?nal ss06) MSSH 1?5009 Yr 3, gfggfﬂumbe, 8094554 02
4, Served To 5, Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7, Mine 1D {Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section I-Justification for Action

CRIBS HAVE BEEN INSTALLED IN THE AFFECTED AREA.

See Continvation Form [ ]

Seciion Hi-Subsequent Action Taken

8.Extonded Tof\ e Mo Da YT o e (24 Hr. Glock)

[] C. Vacated

&) D. Terminated [ ] E. Modified

Section W-Inspaction Data

9. Type of Inspection R § 10. Event Number 4119293

12. Date

Mo BPa Yt
08/17/2009

13. Time (24 Hr. Clock}
0850




b
Mine Citation/Order h“?" 7 U.S. Department of Labor {(
Mine Safely and Health Administration ?)

Section i~Violation Data

1. Date Mo Da ¥r 2. Time (24 Hr. Clock) 3, Citation/
08/11/2009 1725 Order Number 5094355
4, Served To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7.Ming ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton
8. Condition or Practice 8a. Written Notice (103g) | |

THE OPERATOR FAILED TO PROVIDE A MULTI-GAS DETECTOR FOR THREE MINERS LOCATED
AT THE #78 CROSS WHERE #1 AND #2 SECTIONS SPLIT.

See Continuation Form (MSHA Form 7000-3) ||

. Violation | A. Health [ B. Section C. Part/Section of
Safety /] of Act Titte 30 CFR 75.1714-7(a)
Other{ ]
Seclion li-Inspecior's Evaluation
10. Cravity:
A. Injury or lliness (has) (Is): No Likelihood [ ] Unlikely v Reasonably Likely [ ] Highly Likely [] Occurred | |

8. Inj il Id rea-
5'3:3,8, één:::ecg:d loege: No Lost Workdays {} Lost Workdays Or Restricled Duty { | Pammanently Disabling [ Fatal (/]

C. Significant and Substantjal: Yes [ | No i D. Number of Persons Affected: 003
11. Negligence (check one) A. Nona [ | B, Low [ | C. Moderate [/ D. High [] E. Recklass Disregard [ ]
12. Type of Action  104(a) 13. Type of Issuance {check one)  Citation ] Order[ |  Safeguard []  Whitten Notice [
14, Initiaf Action E. Citation/ F. Dated MoDa Yr
A.Citation [ ] B.Order [ ] C. Safeguard [ | D, Writien Notice [ ] Order Number

15, Area or Equipment

16, Termination Due MoDa Yr '
A. Dat B. 2 . Clock
ate 08/11/2009 Time (24 Hr. Clock) 1800
Section lll--Termination Action
17. Action to Terminate
. i MoDa Yr
18. Terminated | 5 1y MO B. Time (24 Hr. Clock)

Section IV--Automated System Data

19, Type of Inspection
{activity code) E01

21. Primary or Mill

— Numbet
egulatory Enforcement Falrness Act of 1996, the nistration has

- Pmess Boards fo receive comments from smalt busingsses about federal agency
enforcement acuons The Ombudsman annualty avaluates anforcement achv}tjes and rates aach agency's responsiveness to small business. {f you wigh to comment on the
enforcement actions of MSHA, you may cal 1-888-REG-FAIR (1-888-734.3247), or witte the Ombiedsman at Small Business Administration, Office of the National Ombudsman, 409 3id
Street, SW MC 2120, Washington, DG 20416, Plaase nole, howaver, {hat your right {o fife a comment with the Ombudsman Is in addition to any other rights you may have, Including
the right to contest ciations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Comrission.

20, Event Number 4119293




i “,l 09
Mine Citation/QOrder U.S. Department of Labor <(’>
5

Continuation Mine Safety and Health Administration
ie&lon |-Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation \ . Citati
23 0 * Oriinattssue) g1 19000 | | Order Number 8094555 - 01
4, Served To 5. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Sectlon ll-Justification for Action

THE OPERATOR IS NOW PROVIDING MINERS WITH MULTI-GAS DETECTCRS. ALSO THE
OPERATOR HAS COVERED THIS WITH THE OUTBY MINERS.

See Continuation Form [ |

Section {ll-Subsequent Action Taken

8.Extended Tol\ e MO D3 YT g e (24 Hr. Clock) [ ] C.Vacated W D.Terminated [ ] E. Modfied

Section W—Inspection Data
9. Type of Inspection (] 10. Event Number 4119293

12. Date Mo Da Yr 13. Time (24 Hr. Clock)
08/13/2009 0815






