
U.S. Department of Labor 
(J 

i\Iine Activity Data Mine Safety and Health Admirtistration 

l. Action: 
a. !'Jew ~ntry r· J 

4. Date Event 
Starte_cd:_: __ 

b. Upda~-~~i 

4/1/2009 

2. Activity 
Code: EOI 

5. Date Event 
Finished: 6/29/2009 

3. Event Number: 4119936 
6. Mine 10: 46-08436 

7a. Organization Code 
(Mine Assignment) 

Sa. Organization Code 
(AR Assignment) 

20401 

20401 

11. Report 
Type (check a. First U 

c. Outby v: d. Shatls/ r : 
Areas · · Slopes 

LJ 

k. Major f 1 (I) Shaft! 0 
Constn1ction' Slope 

-~nk~_ 
m. MMU/Pit Number 

tl} 0290 t2J 0400 tJ) 062 

b. Work Group 
Identifier 01 

b. Work 
Group 

OJ 

9. Company Name PERFORMANCE COAL COMPANY 

10. !\·fine Name UPPER BIG BRANCH MINE-SOUTH 

b.lnterim U c. Last n d. Not Applicable ~ 
12. Area of 
Inspections 

a. Active 
Sections 4 

b. idle 
Sections 0 

e. Surface Gl) 
Areas (UG) 

(2) Impoundment 0 
Construction 

(4J063 (S) 064 

f. Surface lJ 
Workings 

(3) Buildings 0 

(6) 065 

g.Company ~ 
Records 

h. ATF [J 
--·· ---

i. Impoundments IJ j. Refuse U 
Piles 

(4) Drag!ine/ 0 
Shovel: 

(5) Other 0 I. Miscellaneous I- j 

13. Number of 
Samples Collected a. Air 

Samples 
yf 17 b. Rock Dust 0 

Spot 
c. Rock Dust 

Survey 
4 d. Respirable 36 c. Noise 0 f. Other 0 

Dust 

14. Impoundments/Refuse Piles: 

a. Number b. Fl!C c. Configuration 

15. Prime Independent Contractor 
Codes (Major Construction) 

16. Inspection Results 

a. This Inspection 

(1) New Issuances 

(2) Terminations/Vacations 

(3) Modifications!Extcnsions 

(4) Left Pending 

b. Previously Issued 

Citations 

Coal Ind 
_Qpr Con 

JJB-'/J.u 

J2')1l) 111/1 

14/14 

J'oA 

(I) Modifications/Extensions 0/4 

(2) Terminations/Vacations 2/0 

··-1 
117. Remarks: 

Orders Safeguards Other 

Coal lnd Coal Jnd Coal lnd 
_Qpr Con _____9_pr Con ____Qp_~_ Con 

/(,yr 
) (,l.-916' 

18. Signnture and Card Number of Authorized Representative/ 
Right of Entry Person(s) Responsible for Activity I 86976, 86978, A7443, 86965,86977, 86995, 86986, C2389, C2355, C2367, C2352, 

i C2387, 86914, C2372, C3110, C3117, C3!04,C237 

I 

MSHA Form 2000~22. Oct. 85 (Revised) Previous editions are Obsolete 



Activity Calendar 

Shift 

Week I 
4/5/2009 

Week 2 
4112/2009 

Week 3 
4119/2009 

Week4 
4/26/2009 

Week 5 
5/3/2009 

Week6 
5110/2009 

Week 7 
5/18/2009 

Week 8 
5/31/2009 

Week 9 
6/7/2009 

Week 10 
6/14/2009 

Week I I 
6/21/2009 

Week 12 
5/24/2009 

Event Number: 4119936 Mine ID: 4608436 

Sun Mon Tue Wed Thur Fri Sat 

123 123 123 123 123 123 123 

fll II I ODD Di>'JD !Ji>'JD Div'il I DOD I .. HJD 

I II J1 I Di>'ii>'i Di>'J[J Ui>'JD Dill I 00[[ IJD:::J 

I II ILl DOD ill..lil I Di>'JD I J:Y'iD Dr II I DOD 

DOD Dill! lJllZiD D[vi!l Di>'JD IIIJD Driil 

DDU l.lnD Di>'JD I IMD Di>ii[J DOD 11110 

DOD UIV'ill DOD Dlvil I DOD llDD Ul l! l 

[lllll iJllZiD Di>'JD IJDD 0[111 DOD i JDD 

DOD ODD I ilJD Di>'ii'!i ODD [J! IU Dflll 

DOD lllvill ODD Ulll'iD DDCJ IJDD Ill JD 

D ur-J I I [J i>'i i>'i i>'i i>'i lvi l~ i>'i i>'i i>'i D D D D I I I I D 

Ui II ! i,.iii>iii>'i i>'JDD I 11-JD D~il I IJDD Ill J:J 

I II II I DOD Di>'J[J I JDD 0[11 I DOD L II IJ:J 

Reverse, l'v1Sl-IA Form 2000-22, Oct 85 (Revised) Key Codes: 1- Owl Shift, 2- Day Shift & 3- Evening Shift (Mark "X" in appropriate Block to Indicate Shift) 



Citation/Order 

Jon 

Date 

I. Served To 

2. Time (24 Hr. Clock) 

0820 

CHARLIE SEMENSKE (FIRE BOSS) 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

THE 4 NORTH BELT CONVEYOR LOCATED 
EQUIPMENT AND MINERS TRAVEL UNDER 

9. Violation A. Health n 
Safetyil2] 
OtherD 

Section 11-lnspector's Evaluation 

10. Gravity; 

B. Sectioil 
of Act 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

6612399 

(Contractor) 

Sa. Written Notice (103g) n 
AT CROSS CUT #5 WAS NOT 
THE BELT. 

GUARDED WHERE TRACK 

C. Part/Section of 
Title 30CFR 

See Continuation Form (MSHA Form 7000-3a) D 

75.1722(a) 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ['!] Reasonably Likely D Highly Likely [] Occurred D 
B. Injury or illness could rea

sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty [ilii Permanently Disabling D Fatal [] 

C. Significant and Substantial: Yes D No~ D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate 2] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation :il'l Order D Safeguard n Written Notice D 

14. Initial Action 
A. Citation D B. Order L-1 C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Dale 

Section 111-Termination Action 

Mo Da Yr 

04/07/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1300 

F. Dated Mo Da Yr 

17.ActiontoTermJnate THIS AREA NOW HAS A GUARD IN PLACE. 

18. Terminated A. Date MoDa Yr 

04/07/2009 
B. Time (24 Hr. Clock) 1300 

Enforcement Fairness Act of 1996, the Small Business Administration has 
Nation<!] s,mall!J Business and Agriculture Regulatory Ombudsman and 10 Fairness Boards to receive comments from small businesses about federal agency 

enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1·888-REG·FAIR (1·888·734·3247), or write the Ombudsman at Smal! Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment With the Ombudsman Is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Fe_deral Mine Safety and Health ReviewComm1sslon. 



Mine Citation/Order 

Section ! i 

1. Date 

4. Served To 

2. Time (24 Hr. Clock) 

1025 

CHARLIE SEMENSKE (FlRE BOSS) 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PE!U'ORMANCE COAL COMPANY 
7. Mine ID 46-08436 

6612402 

(Contractor) 

Sa. Written Notice (103g) 0 
THE OPERATOR FAILED TO INSTALL 
ENTRY LOCATED AT CROSS CUT #67 
THE CORNER OF THE #1 ENTRY. 

LINE BRATTICE IN THE UNCONNECTED #1 RETURN 
OUTBY THE #2 SECTION. THE ENTRY WAS 22 FT. INBY 

9. Violation A. Health D 
Safety~ 
Other[_[ 

Section !!-Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely ~ 

C. ParUSection of 
Ti!le30 CFR 

Reasonably Likely 0 
B. Injury or illness could rea· 

sonably be expected to be: No Lost Workdays [] Lost Workdays Or Restricted Duty ~~ 

C. Significant and Substantial: Yes 0 No~ 

See Continuation Form (MSHA Form 7000-3a) U 

75.333(g) 

Highly Likely 0 Occurred 0 

Permanently Disabling [j Fatal D 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None [] B. low U C. Moderate ~ D. High ["] E. Reckless Disregard [] 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation :ii'] Order D Safeguard [] Written Notice D 

14. Initial Action E. Citation! F. Dated Mo Da Yr 
A. Citation D B. Order D C. Safeguard D D. Written Notice [ J Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

04/08/2009 
B. Time (24 Hr. Clock) 0800 

Section Ill-Termination Action 

17. Action to Terminate 

18. Terminated A D 
. ate 

MoDa Yr 
B. Time (24 Hr. Clock) 

. AR Number -Fairness Act of 1996, the Small Business Administration has 
established a Agriculture Regulatory Ombudsman and 10 Regional Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to sma!! business. If you wish to comment on the 
enforcement actions of MSHA, you mayca!I1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Sma!l Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest tilatlons and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

COAL COMPANY 

46-08436 

THE OPERATOR HAS INSTALLED A LINE BRATTICE. 

See Continuation Form 0 
Section Ill-Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated [,{] D. Terminated n E. Modified 

4119936 



Mine Citation/Order 

Section !-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

04/07/2009 
12. Time (24 Hr. Clock) 

I 1120 

ANDY COALSON (MJNE FOREMAN) 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine and Health Administration 

13. Citation/ 6612403 1 Order Number 

5. Operator 
PERFORMANCE COAL CO!v1P ANY 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (103g} 

THE HOLD UP ROLLER ON THE SECTION (MMU-040) TAIL PIECE WAS NOT GUARDED TO 
KEEP MINERS FROM COMING IN CONTACT WITH THE EXPOSED MOVING SHAFT. THE SHAFT 
WAS STICKING OUT PAST THE BEARING FOR APPROXIMATELY 2 INCHES ON BOTH SIDES OF 
THE TAIL PIECE. 

9. Violation A. Health D B. Section 
Safety:"'i of Act 
OtherU 

Section II Inspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): No Likelihood D 

I 
C. Part/Section of 

Title 30 CFR 

Unlikely D Reasonably Likely :;~j 

B. Injury or illness could rea· 
sonably be expected to be: No Lost Workdays [] Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes~ No 0 

See Continuation Form (MSHA Form 7000·3a) rJ 

75.1722(a) 

Highly likely L.l Occurred D 

Permanently Disabling ~ Fatal [] 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None ['] B. Low D C. Moderate ~ D. High [] E. Reckless Disregard D 

12. Type of Action I 04(a) 13. Type of Issuance (check one) Citation :iZJ Order D Safeguard D Written Notice [ ] 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice [] 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

04/07/2009 
B. Time (24 Hr. Clock) 

Section Ill-Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1600 

F. Dated Mo Da Yr 

Fairness Act of 1996, the Small Business Administration has 
1 and Agriculture Regulatory 10 Regional Boards to receive comments from small businesses about federal agency 

enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office ofthe National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, inducting 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

!-Subsequent Data 

1. Subsequent Action 1a. Continuation 
:\11 u 

4. Served To 

U.S. Department of Labor 
Mine and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 04/07/2009 

3. Citation/ 
Order Number 6612403 - 01 

5. Operator 

ANDY COALSON MINE FOREMAN PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
Section 11-Justification for Action 

THE SHAFT HAS BEEN CUT OFF AND NOT STICKING OUT OF THE BEARING. 

Section til-Subsequent Action Taken 

8. Extended To D Mo Da 
A. ate 

Yr 
B. Time (24 Hr. Clock) [] C. Vacated :i2i D. Terminated 

4119936 

(Contractor) 

See Continuation Form D 

[]E. Modified 



Mine Citation/Order 

Section !-Violation 

1. Date 

4. Served To 

2. Time (24 Hr. Clock) 

1130 

ANDY COALSON (MINE FOREMAN) 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 

6612404 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice 8a. Written Notice (103g) D 
THE FEEDER LOCATED ON THE MMU-040 SECTION WAS NOT BEING MAINTAINED IN A SAFE 
OPERATING CONDITION, IN THAT THE PANIC BAR WOULD NOT SHUT THE FEEDER OFF WHEN 
TESTED. THE OPERATOR TOOK THE FEEDER OUT OF SERVICE UNTIL REPAIRS WERE MADE. 

9. Violation A. Health D 
Safety[ij 
OtherU 

Section II Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely f\(i 

C. Part/Section of 
Title 30CFR 

Reasonably Likely D 

See Continuation Fonn (MSHA Fonn 7000-3a) [] 

75.512 

Highly Likely D Occurred D 
B. Injury or illness could rea~ 

sonably be expected to be: No Lost Workdays [] Lost Workdays Or Restricted Duty D Pennanently Disabling ~ Fatal I 
C. Significant and Substantial: Yes D No~ D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low 0 C. Moderate l~ D. High [] E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation [Vii Order n Safeguard r:J Written Notice n 
14. Initial Action F. Dated Mo Da Yr 

A. Citation [] B. Order D C. Safeguard D D. Written Notice [] 
E. Citation/ 

Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

04/07/2009 
B. Time (24 Hr. Clock) 

Section Jll •• Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

1145 

! Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a and Agriculture Regulatory Ombudsman and Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-888·REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed pena!tles and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

6612404- 01 

COAL COMPANY 

46-08436 

THE PANIC BAR SHUT THE FEEDER OFF WHEN TESTED. 

See Continuation Form D 
Section 111-·Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) n c. Vacated :lZi D. Terminated D E. Modified 

Data 

EO! 4119936 



Mine Citation/Order 
Continuation 
Section 1--SubsequentAction/Continuation Data 

U.S. Department of Labor 
Mine and Health Administration 

1. Subsequent Action 1 a. Continuation 2. Dated Mo Da Yr 3' Citation/ 6612404 - 02 
~ D (Originallssue) 04/07/2009 Order Number 

4. Served To 5. Operator 

ANDY COALSON MINE FOREMA PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 
46-08436 

Section 11--Justificat!oil for Act!on 

Change From To 

10. A. Injury or Illness Unlikely Reasonably Likely 

Reason UPON FURTHER REVIEW THIS C!TA TION HAS BEEN MODIFIED. 

10. C. Significant and Substantial 

Reason 

Section Ill--Subsequent Action Taken 

8. Extended To A Mo 
. Date 

Section Data 

9. Type of Inspection EO 1 

Da 

No Yes 

Yr . 
B. T1me (24 Hr. Clock) DC. Vacated 

4119936 

D D. Terminated 

(Contractor) 

See Continuation Form D 

~E. Modified 



Mine Citation/Order 

Section I--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

04/07/2009 1
2. Time (24 Hr. Clock) 

1200 

ANDY COALSON (MINE FOREMAN) 

U.S. Department of Labor 
Mine and Health Administration 

j3. Citation/ 6612405 I Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 

8. Condition or Practice Sa. Written Nollce (103g) D 
THE TAIL PIECE LOCATED ON THE #3 BELT CONVEYOR ON THE #2 SECTION WAS NOT BEING 
MAINTAINED IN A SAFE OPERATING CONDITION. THE TAIL ROLLER BEARING WAS SMOKING 
TO WHERE THE CO SENSOR WAS ALARMING AND RE~DING AS HIGH AS 10 PPM. THE 
OPERATOR TOOK THE #3 BELT OUT OF SERVICE IMMEDIATELY. 

9. Violation A. Health U 
Safety~ 
OtherU 

Section It--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

A. Injury or Illness (has) (is): No Likelihood [] Unlikely [.J Reasonably Likely ~"] 

B. Injury or illness could rea~ 
sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes[~] No[] 

See Continuation Form (MSHA Form 7000-3a) [] 

75.1725(a) 

Highly Likely D Occurred D 

Permanently Disabling [~ Fatal D 
D. Number of Persons Affected: 003 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action I 04(a) 13. Type of Issuance (check one) Citation [llii Order n Safeguard [l Written Notice n 
14. Initial Action 

A. Citation D B. Order D C. Safeguard D D. Written Notice [ ] 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

04/07/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section tv--Automated System Data 

E. Citation/ 
Order Number 

1400 

F. Dated Mo Da Yr 

23. AR Number 

MSHA Form Fairness Act of 1996, the Small Business Administration has 
established a National 1 and Agriculture Regulatory Ombudsman and 10 Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or vnite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Section !-Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 6612405- 01 ~ D (Original issue) 04/07/2009 

4. Served To 5. Operator 

ANDY COALSON MINE FOREMAN PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 
46-08436 

Section 11-Justification for Action 

THE OPERATOR CHANGED THE TAIL ROLLER. 

(Contractor) 

See Continuation Fonn 

Time (24 Hr. Clock) D C. Vacated [,lJ D. Terminated D E. Modified 

4119936 



Mine Citation/Order 

1. Date 

4. Served To 

Data 

Mo Da Yr 

04/08/2009 
2. Time (24 Hr. Clock) 

0930 

ANDY COALSON (MINE FOREMAN) 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

6612406 

(Contractor) 
8a. Written Notice (103g) Gli 

THE OPERATOR WAS NOT 
040) TO THE SURFACE. 
POINT. 

PROVIDING A CONTINUOUS LIFELINE FROM THE #2 SECTION (MMU
THE LIFELINE WAS 3 CROSS CUTS FROM THE SECTION LOADING 

9. Violation A. Health D 
Safety:;.?] 
Othern 

Section 11 Inspector's Evafuauon 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) Os): No Likelihood D Unlikely ~ 

C. Part/Section of 
Title 30CFR 

Reasonably Likely D 

See Continuation Form (MSHA Form 7000-3a) D 

75.380(d)(7)(i) 

Highly Likely D Occurred D 
B. Injury or illness could rea

sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D Permanently Disabling ~l Fatal D 
C. Significant and Substantial: Yes[] No [\f) D. Number of Persons Affected: 008 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ~ Order D Safeguard [] Written Notice [] 

14. Initial Action 
A. Citation D B. Order D C. Safeguard [] D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

04/08/2009 
B. Time (24 Hr. Clock) 

Section HI--Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1000 

F. Dated Mo Da Yr 

23. AR Number -Enforcement Fairness Act of 1996, the Small Business Administration has 
Boards to receive comments from small businesses about federal agency 

enforcement actions. The Ombudsman annually evaluates enforcement activities and agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is ln addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine and Health Administration 

1. Subsequent Action 1 a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 6612406 - 01 ~ 0 (Originallssue) 04/08/2009 

4. Served To 5. Operator 

ANDY COALSON MINE FOREMAN PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section II Justification for Action 

THE LIFELINE HAS BEEN EXTENDED UP THE SECTION LOADING POINT. 

Section IJI .. SubsequentAction Taken 

(Contractor) 

See Continuation Form D 

8. Extended To A Mo Da Yr 
. Date B. Time (24 Hr. Clock) 0 C. Vacated :il] D. Terminated 0 E. Modified 

4119283 



Jline Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 

1040 

ANDY COALSON (MINE FOREMAN) 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

q) 
6612407 

(Contractor) 

Ba. Written Notice (103g) D 

THE OPERATOR WAS NOT FOLLOWING THE APPROVED 
THE #2 SECTION (MMU-040), IN THAT THE PHONE 
ESCAPEWAY WAS NOT WORKING. 

FIRE FIGHTING EVACUATION PLAN ON 
LOCATED IN THE IN PRIMARY 

9. Violation A. Health D 
Safety~ 
OtherD 

Section II Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely ~ 

C. ParVSection of 
Title30CFR 

Reasonably Likely D 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: Yes D No~ 

See Continuation Form (MSHA Form 7000-Ja) 0 

75.1502 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 008 

11. Negligence (check one) A. None D B. Low~ C. Moderate D D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ~] Order [] Safeguard D Written Notice L ] 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-· Termination Action 

17. Action to Terminate 

Mo Da Yr 

04/08/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section N··Automated System Data 

19. Type of 
(activity 

E. Citation/ 
Order Number 

1400 

21. Primary or Mill 

F. Dated Mo Da Yr 



Mine Citation/Order 
Continuation 

Change 

8. Condition Or Practice 

From 

U.S. Department of Labor 
Mine and Health Administration 

Number 6612407- 01 

46-08436 
(Contractor) 

To 

Reason THIS CITATION SHOULD HAVE READ: THE OPERATOR WAS NOT FOLLOWING THE APPROVED FIRE 
FIGHTING EVACUATION PLAN ON THE #2 SECTION (MMU-040), IN THAT THE PHONE LOCATED IN THE 
PRIMARY ESCAPEWAY WAS NOT WORKING. 

See Continuation Form D 
Section IIJ .. subsequent Action Taken 

8. Extended To A. Date Mo Da Yr 
B. Time (24 Hr. Clock) D C. Vacated D D. Terminated ll2l E. Modified 

4119936 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine and Health Administration 

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 6612407- 02 :i1i D (Originallssue) 04/08/2009 

4. Served To 5. Operator 

ANDY COALSON MINE FOREMAN PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine tD 

46-08436 
Section 11-Justiflcalion for Action 

THE PHONE IS NOW WORKING. 

Section lli-SubsequentAction Taken 

(Contractor) 

See Continuation Form 0 

8. Extended To D Mo Da Yr 
A. ate B. Time (24 Hr. Clock) D C. Vacated :ifi D. Terminated 0 E. Modified 

4119283 



.lAine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 
0900 

ANDY COALSON (MINE FOREMAN) 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. CondiTion or Practice 

U.S. DeJ>art:ment 
Mine 

5. Operator 

3. Cilation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

6612408 

(Contractor) 
Ba. Written Notice (103g) D 

THE WIDTH ON THE #4 ELLIS TRACK AND BELT 
WAS 22 FT. TO 24.5 FT FOR DISTANCE OF 70 

ENTRY BETWEEN CROSS CUT #27 AND #28 
FT. WITHOUT ADDITIONAL ROOF SUPPORT 

BEING INSTALLED. 

9. Violation A. Health 0 
Safety~ 
Other[] 

Section 11·-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or til ness (has) 0s): No Likelihood D Unlikely [i(] 

C. Part/Section of 
Title 30CFR 

Reasonably Likely D 

See Continuation Form (MSHA Form 7000-3a) D 

75.203(e)(2) 

Highly Likely D Occurred D 
B. Injury or Illness could rea

sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty lit] Permanently Disabling D Fatal D 
C. Significant and Substantial: Yes D No~ D. Number of Persons Affected: 008 

11. Negligence (check one) A. None [] B. Low D C. Moderate :i2] D. High D E. Reckless Disregard [] 

12. Type of Action 104(a) 13. Type of Issuance (check one) Cilation [,li] Order D Safeguard D Written Notice D 

14. Initial Action F. Dated Mo Da Yr 
A. Cilation [] B. Order [] C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due A. Date 

Sectioo 111--Term!nation Action 

17. Action to Terminate 

Mo Da Yr 

04/13/2009 
s: Time (24 Hr. Clock) 

18. Terminated A Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section tV--Automated System Data 

19. Type of 
(activity 

0600 

-Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
1 1 and Agriculture Regulatory 10 Regional Fairness Boards to receive comments from small businesses about federal agency 

enforcement i The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-888·REG-FA1R (1·888-734-3247), or write the Ombudsman at Small Business Admlnlstratlon, Office of the Natlonaf Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



U.S. Department of Labor 
Mine and Health Administration 

COAL COMPANY 

ADDITIONAL JACKS HAVE BEEN INSTALLED IN THE AFFECTED AREA. 

See Continuation Form 

B. Time (24 Hr. Clock) D C. Vacated ~ D. Terminated [] E. Modified 

4119283 



Mine Citation/Order 

Section !-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

04/09/2009 1
2. Time (24 Hr. Clock) 

1000 

ANDY COALSON (MINE FOREMAN) 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

THE EQUIPMENT DOORS LOCATED IN THE 
22101 FOR THE ELLIS PUNCH OUT SIDE 
AIRLOCK. 

9. Violation A Health [l 
Safety~ 
OtherD 

Section ll-fnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

U.S.;bepartment of Labor 
Mi!]e Safety and Health Administration 

I 
13. Citation/ 
1 Order Number 6612409 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine to 46-08436 

PRIMARY ESCAPEWAY (#1 
WERE NOT INSTALLED IN 

C. Part/Section of 
Title 30CFR 

(Contractor) 

Sa. Written Notice (103g) D 

ENTRY) AT SPAD # 
PAIRS TO FORM AN 

see Continuation Form (MSHA Form 7000-3a) D 

75.333(d)(3) 

A Injury or Illness (has) (Is): No Likelihood D Unlikely :i2] Reasonably Likely D Highly Likely D Occurred D 

B. Injury or illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 

14.1nltla1Action 

No Lost Workdays D Lost Workdays Or Restricted Duty [lZ] Permanently Disabling D Fatal D 

Yes D No~ D. Number of Persons Affected: 018 

A None D B. Low D C. Moderate ~ D.High D E. Reckless Disregard D 

13. Type of Issuance (check one) Citation :i2] Order D Safeguard D Written Notice D 

F. Dated Mo Da Yr 
A Citation D B. Order D C. Safeguard [] D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111-Termination Action 

17. Action to Terminate 

18. 

Mo Da Yr 

04/13/2009 
B. Time (24 Hr. Clock) 

B. Time (24 Hr. Clock) 

0430 

-Regulatol)' Enforcement Fairness Act of 1996, the Small Business Administration has 
I I Fairness Boards to receive comments from small businesses about federal agency 

enforcement actions. The Ombudsman annually evaluates enforcement activities rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cali1-888-REG-FA!R (1-888-734-3247}, or wrtte the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file E:l comment with the Ombudsman Is In addition to any other rights you may have, Including 
tlle right to contest dtations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Dated 
(Original issue) 

U.S. Department of Labor 
Mine and Health Administration 

6612409-01 

COAL COMPANY 

46-08436 

THESE DOORS HAVE BEEN CHAINED AND LOCKED TO PREVENT OPENING 

See Continuation Form 

B. Time (24 Hr. Clock) D C. Vacated [;2] D. Terminated D E. Modified 

4119283 



Mine Citation/Order 

Section !--Violation Data 

1. Date Mo Da Yr 

04/09/2009 
4. Served To 

12. Time (24 Hr. Clock) 
1320 

ANDY COALSON (MINE FOREMAN) 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine and Health Administration 

13. Citation/ 6 61241 O 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

Sa. Wrttten Notice (103g) D 

THE OPERATOR HAS SUBMITTED AN 
DISTRICT MANAGER FOR APPROVAL 
FOR THE ELLIS PUNCH OUT. 

INACCURATE AND MISREPRESENTING MAP TO THE 

9. Violation A. Health D 
Safety~ 
OtherD 

Section 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood [J 

ON 3/13/2009. THE MAP HAS INACCURATE INFORMATION 

Unlikely ~ 

C. Part/Section of 
Title30CFR 

Reasonably Likely D 

See Continuation Form {MSHA Form 7000-3a} D 

75.372(a)(1) 

Highly Likely D Occurred D 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty ~ Permanently Disabling D Fatal D 

C. Significant and Substantial: Yes D No~ 0, Number of Persons Affected: 016 

11. Negligence (check one) A. None D B. Low 0 C. Moderate [] D.High ~ E. Reckless Disregard [] 

12. Type of Action 104(d)(2) 13. Type of Issuance (check one) Citation[] Order~ Safeguard D Written NoticeD 

14.1nitia!Action E. Citation/ 8082692 F. Dated Mo Da Yr 

03/17/2009 A. Citation D B. Order ~ C. Safeguard D D. Written Notice D Order Number 

15.AreaorEquipment THE #2, #3,AND #4 ENTRIES FOR THE ELLIS PUNCH OUT FOR A DISTANCE 
OF 300 FT. UNDERGROUND FROM THE HIGHWALL. 

16. Termination Due 
A. Date 

Mo Da Yr 
B. Time (24 Hr. Clock) 

Section !II .. Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Regulatory Enforcement Fairness Act of 1996, the Small Business Administratlon has 
Fairness Boards to receive comments from small businesses about federal agency 

enforcement actions. The Ombudsman aMuany evaluates enforcement activities and each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca!11-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Natrona! Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !-Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 2. Dated 
i\11 D (Originallssue) 

4. Served To 

Homer Wallace Su t. 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Juslification for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

04/09/2009 
3. Cilalion/ 

Order Number 6612410- 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

The operator has submitted a correct 75.372 map to MSHA. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) DC. Vacated [;.1] D. Tenminated 

Section l Data 

9. Type of lnspeclion EO 1 4119936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form 0 

D E. Modified 



Mine Citation/Order 

1. Date 

4. Served To 

Data 

Mo Da Yr 

04/09/2009 
2. Time (24 Hr. Clock) 

1200 

ANDY COALSON (MINE FOREMAN) 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 

6612411 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) D 
THE 75.1200 MAP LOCATED AT THE MINE OFFICE FOR THE ELLIS PUNCH WAS NOT UP-TO
DATE AND ACCURATE. THE MAP SHOWS TWO NATURAL AIR ENTRIES AS BEING PUNCHED OUT 
TO THE SURFACE TO, WHEN IN FACT THE ENTRIES ARE NOT. ALSO THE MAP SHOW A 
REGULATOR AND AIR LOCK DOORS INSTALLED WHERE THE ENTRIES ARE SHOWN TO PUNCH 
OUT. THE MAP DID NOT SHOW LINE BRATTICES (CURTAIN) IN THE 2 ENTRIES THAT WAS 
DROVE IN APPROXIMATELY 150 FT. WITHOUT BEING CONNECTED. 

9. Violation A. Health D 
Safety:i2] 
OtherD 

Section II Inspector's Evalual!on 

10. Gravity: 

B. Section 
of Act 

C. ParVSection of 
Title 30CFR 

A. Injury or Illness (has) (is): No Likelihood D Unlikely :i2] Reasonably Likely D 
B. Injury or illness could rea· 

sonably be expected to be: 

C. Significant and Substantial: 

No lost Workdays D lost Workdays Or Restricted Duty [\/] 

Yes[] No [\11 

See Continuation Form (MSHA Form 7000·33) D 

75.1200 

Highly Likely 0 Occurred D 

Permanently Disabling 0 Fatal D 
D. Number of Persons Affected: 016 

11. Negligence (check one) A. None Ll B. low D C. Moderate D D. High :i2] E. Reckless Disregard [] 

12. Type of Action 104(d)(2) 13. Type of Issuance (check one) Citation[] Order [;fi Safeguard[] Written Notice [] 

14. Initial Action 
A. Citation [] B. Order :i2] C. Safeguard [] D. Written Notice [J 

E. Citation/ 
Order Number 

8082692 F. Dated Mo Da Yr 

03117/2009 

15.AreaorEquipment THE #2, #3 AND #4 ENTRIES FOR THE ELLIS PUNCH OUT FOR A DISTANCE 
OF 300 FT. UNDERGROUND FROM THE HIGHWALL. 

16. Termination Due 
A. Date 

Mo Da Yr 
B. Time (24 Hr. Clock) 

Section Ill--Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

23. AR Number -



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine and Health Administration 

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 6612411- 01 ~ D (Originallssue) 04/09/2009 

4. Served To 5. Operator 

ANDY COALSON MINE FOREMA PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification for Action 

Change From To 

8. Condition Or Practice 

(Contractor) 

Reason THIS CITATION SHOULD HAVE READ :THE 75.1200 MAP LOCATED AT THE MINE OFFICE FOR THE ELLIS 
PUNCH OUT WAS NOT UP-TO-DATE AND ACCURATE. THE MAP SHOWS TWO NEUTRAL AIR ENTRIES (#2 AND 
#3)AS BEING PUNCHED OUT TO THE SURFACE AND THEY'RE NOT. ALSO THE MAP SHOWS VENTILATION 
CONTROLS THAT ARE NOT PRESENT IN THE #2 ENTRY (REGULATOR) AND A SET OF AIR LOCK DOORS IN 
THE #3 ENTRY. THE MAP DID SHOW LINE BRATTICE (CURTAIN) IN THE 2 ENTRIES (#2AND #3) WHERE THE 
CURTAIN WAS EXTENDED IN THE MINED ENTRIES FOR APPROXIMATELY 150 FT. WITHOUT BEING 
CONNECT. 

9. A. Violation Type Safety Other 

Reason 

10. A. Injury or Illness Unlikely No Likelihood 

Reason 

10. B. Injury Expected Lost Workdays No Lost Workdays 

Reason 

See Continuation Form 0 
Section 111--SubsequentActlon Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated D D. Terminated ~ E. Modified 

Data 

EO! 4119936 



Mine Citation/Order 
Continuation 

2. Dated 
(Original Issue) 

U.S. Department of Labor 
Mine Safety and Health Administration 

. Cttatlonl 
Order Number 6612411 - 02 

COAL COMPANY 

46-08436 

J 

(Contractor) 

The 75.1200 map now shows the entries correctly. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) 

Section Data 

9. Type of Inspection EO 1 Event Number 4119936 

1 . 

MSHA Form 7000-3a, Mar 85 (revised) 

DC. Vacated 

12. Date Mo Da Yr 

04/13/2009 

See Continuation Form 0 

~ D. Terminated DE. Modified 

13. Time (24 Hr. Clock) 

0725 



Mine Citation/Order 

secuon 
1. Date 

4. Served To 

Data 

Mo Da Yr 
04/09/2009 

2. Time (24 Hr. Clock) 
1210 

ANDY COALSON (M!NE FOREMAN) 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 

6612412 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) D 
THE OPERATOR HAS FAILED TO CONDUCT WEEKLY EXAMINATIONS #2 AND #3 ENTRIES THAT 
ARE NOT CONNECTED AT THE ELLIS PUNCH OUT. THESE ENTRIES ARE DROVE IN 
APPROXIMATELY 150 FT. WITH LINE BRATTICE (CURTAIN) INSTALLED. 

9. Violation A. Health D 
Safety~ 
OtherO 

Section H Inspector's Eva!uatron 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely [iii 

C. Part/Section of 
Titla30 CFR 

Reasonably Likely 1·1 

See ConHnuation Form (MSHA Form 7000-3a) 0 

75.364(a) 

Highly Likely 0 Occurred [ ] 

B. Injury or illness could rea-
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty ~ Permanently Disabling D Fatal D 

C. Significant and Substantial: Yes D No f~ D. Number of Persons Affected: 016 

11. Negligence (check one) A. Nona D B. Low 0 C. Moderate D D. High l\1'] E. Reckless Disregard D 

12. Type of Action 104(d)(2) 13. Type of Issuance (check one) Citation 0 Order~ Safeguard D Written NoticeD 

14. Initial Action F. Dated 
A. Citation D B. Order ~ C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

8082692 Mo Da Yr 

03/17/2009 
15.AreaorEquipmant THE #2, #3,AND #4 ENTRIES FOR THE ELLIS PUNCH OUT FOR A DISTANCE 
OF 300 FT. UNDERGROUND FROM THE HIGHWALL. 

16. Termination Due 
A. Date 

Mo Da Yr 
B. Time (24 Hr. Clock) 

Section Ill-Termrnatlon Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

23. AR Number 

Business Regulatory Enforcement Fairness Act of 1996, the small Business Administration has 
1 Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 

enforcement actions. The Ombudsman annually evaluates enforcement actMties and rates each agency's responsiveness to small business. If you w!sh to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1·888-734·3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20418. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, incfud!ng 
the right to contest Citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Revlw Commission. 



.oine Citation/Order 
Continuation 
Seclion !--Subsequent Aclion!Conlinualion Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
ilZ] 0 (Originallssue) 

4. Served To 

Homer Wallace Su t 
6. Mine 

UPPER BIG BRANCH MINE-SOUIH 
Section 11--Justinca\ion for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

04/09/2009 
3, Citation/ 

Order Number 6612412- 01 
5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The cited entries have been examined and the results recorded in the weekly 
exam book. 

See Continuation Foml 

B. Time (24 Hr. Clock) 0 C. Vacated ilZ] D. Terminated 0 E. Modified 

4119936 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 

1130 

ANDY COALSON (MINE FOREMAN) 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

6612415 

(Contractor) 

8. Condition or Practi~ Sa. Written Not/~ (103g) D 

The # 1 Battery Charger fire suppression system was not maintained in a 
usuable condition at the #102 crosscut of # 2 section. The heat sensor was 
laying in the metal containment box of the charger positioned away from the 
batteries being charged. Also the power pack controlling this sensor was 
inoperative. The charger is identified as serial number DA113338. 

9. Violation A. Health D 
Safety[i,i] 
OtherD 

Section II-Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A Injury or Illness (has) (is): No Likelihood D Unlikely :i2] 

C. Part/Section of 
Title 30CFR 

Reasonably Likely D 

B. Injury or illness could rea~ 
sonably be expected to be: No Lost Worl<days D Lost Workdays Or Restricted Duty :i2] 

C. Significant and Substantial: Yes D No [;Zf 

See COntinuation Form (MSHA Form 7000-3a) 0 

75.1100-3 

Highly Likely D Occurred [] 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A None D B. Low D C. Moderate :i2] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation :i2] Order D Safeguard D Written NoticeD 

14. Initial Action 
A Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A Date 

Section Ill-Termination Action 

17. Action to Terminate 

Mo Da Yr 

04/22/2009 
B. Time (24 Hr. Clock) 

18. Terminated A Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section IV--Automated System Data 

Type of Inspection 
(activity code) 

E. Citation/ 
Order Number 

0800 

F. Dated Mo Da Yr 

-1 of 1996, the Small Business AdministratiOn has 
established a Agriculture Regulatory Ombudsman and 10 1 Fairness to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. 1f you wish to comment on the 
enforcement actions of MSHA. you may cart 1-888-REG-FAIR (1-888-734-3247), otwrite the Ombudsman at small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment With the Ombudsman Is In addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

. Dated 
(Original Issue) 

U.S. Department of Labor 
Mine Safety and Health Administration 

3. Citation! 
Order Number 6612415- 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

46-08436 
(Contractor) 

The fire suppression system has been repaired and now is functioning 
correctly. 

See Continuation Form D 
Section Ill--Subsequent Action Taken 

Yr 
B. Time (24 Hr. Clock) DC. Vacated ~ D. Terminated 0 E. Modified 

4119936 

11. 12. Date Mo Da Yr 

04/23/2009 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 

1019 

GARY MAY (MINE FOREMAN) 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

6612429 

(Contractor) 

Sa. Written Notice (103g) D 
WATER WAS ALLOWED TO ACCUMULATE 
ON #2 BELT FOR THE #1 SECTION. 

OVER TOP OF THE TRACK RAILS AT CROSS CUT #75 

9. Violation A. Health D 
Safety~ 
Other[] 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30CFR 

See Continuation Form (MSHA Form 7000-3a) 0 

75.1403 

A.lnjury or Illness (has) (is): No likelihood D Unlikely ~ Reasonably Likely [] Highly Likely D Occurred D 
B. Injury or illness could rea

sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action I 04(a) 

14. Initial Action 

No Lost Workdays [] Lost Workdays Or Restricted Duty [\ti Permanently Disabling [] Fatal [J 

Yes D No~ D. Number of Persons Affected: 010 

A. None[] B. Low D C. Moderate ~} D. High D E. Reckless Disregard D 

13. Type of Issuance (check one) Citation [it] Order D Safeguard D Written Notice D 

F. Dated 
A. Citation D B. Order D C. Safeguard [.,1] 0. Written Notice D 

E. Citation/ 
Order Number 

4636408 Mo Da Yr 

08/05/1996 
15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111--Termlnatlon Action 

17. Action to Terminate 

Mo Da Yr 

04/30/2009 
B. Time (24 Hr. Clock) 0600 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
and Regulatory Ombudsman and Regional Fairness Boards to receive comments from small businesses about federal agency 

enforcement The Dmloud•;manannually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call1-8B8-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



,\'line Citation/Order 
Continuation 
Section !--Subsequent Aclion/Conlinualion Data 

1. Subsequent Action 1a. Continuation 2. Dated 
~ D (Onglnallssue) 

4. Serve<l To 

Gary May, Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section !1--Juslificalion for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

04/29/2009 
3. Citation/ 

Order Number 6612429- 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

46-08436 

The track has been blocked up out of the water. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) 0 C. Vacate<! &a D. Tenninated 

4119936 

\1SHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form 0 

D E.Modine<l 



Mine Citation/Order 

Section !-Violation Data 

1. Date Mo Da Yr 

04/29/2009 
4. Served To 

12. Time (24 Hr. Clock) 

1021 

GARY MAY (MINE FOREMAN) 

U.S. Department of Labor 
Mine Safety and Health Administration 

13- Citation/ 66l 2430 I Order Number 

5. Operator 
PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice 8a. Written Notice (103g) 0 
THE SECONDARY ESCAPEWAY IS NOT BEING MAINTAINED IN A SAFE TRAVELABLE CONDITION 
IN THAT WATER WAS APPROXIMATELY 18 INCHES DEEP AND APPROXIMATELY 20 FT. IN 
LENGTH AT CROSS CUT #75 ON THE #2 BELT AND TRACK ENTRY FOR THE #1 SECTION. 

9. Violation A. Health 0 
Safety:~ 
OtherO 

Section ll Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) Os): No Likelihood [) Unlikely 0 

C. Part/Section of 
Title30CFR 

Reasonably Likely :ioii 
B. Injury or illness could rea

sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes [\?] NoD 

See COntinuation Form (MSHA Form 7000-3a) D 

75.380(d)(l) 

Highly Likely 0 Occurred 0 

Permanently Disabling :ill Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) ' A. None D B. Low[] C. Moderate :ioii D, High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation :ioii Order[] Safeguard [_] Written NoticeD 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice [] 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111--'ferminauon Action 

17. Action to Terminate 

Mo Da Yr 

04/30/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr B. Time (24 Hr. Clock) 

Section tv--Automated System Data 

19. Type of 
(activity 

E. Citation/ 
Order Number 

0600 

F. Dated Mo Da Yr 



Mine Citation/Order 
Continuation 
Section !-.Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 2. Dated 
llZJ D (Originallssue) 

4. Served To 

Ga 'May Mine Foreman 
6.Mine 

UPPER BIG BRANCH MINE-SOUfH 
Section !!--Justification for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

04/29/2009 
3. Citation! 

Order Number 6612430- 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

the water hole has been filled in with ballast and now provides a safe 
travel way. 

Section HI--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 

Oat a 

EO! 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

B. Time (24 Hr. Clock) 0 C. Vacated 

4119936 

See Continuation Form 0 

llZJ D. Terminated DE. Modified 

Hr. Clock) 

1000 



Mine Citation/Order 

!-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

04/29/2009 
2. Time (24 Hr. Clock) 

1115 

U.S. Department of Labor 
Mine Health Administration 

5. Operator 

3. Citation/ 
Order Number 6612431 

ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) D 

THE POWER CABLE FOR THE 480 VOLT PUMP LOCATED AT SPAD #23278 IN THE #1 SECTION 
(MMU-029) RETURN WAS NOT WELL INSULATED AND FULLY PROTECTED. A CUT WAS LOCATED 
IN THE POWER CABLE EXPOSING BARE LEADS AT THE TOP OF THE PUMP. 

9. Violation A. Health D 
Safety:l(] 
OtherD 

Section 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30CFR 

See Continuation Form (MSHA Form 7000-3a) D 

75.517 

A. Injury or Illness (has) (is): No Likelihood D Unlikely D Reasonably Likely D Highly Likely [i.ii Occurred D 

B. Injury or illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 

14. Initial Action 

No Lost Workdays [] Lost Workdays Or Restricted Duty D Permanently Disabling D Fatal~ 

Yes [i.ii NoD D. Number of Persons Affected: 001 

A. None[] B. Low D C. Moderate ~ D.High D E. Reckless Disregard [] 

13. Type of Issuance {check one) Citation [i.ii Order [ .J Safeguard D Written NoticeD 

F. Dated Mo Da Yr 
A. Citation D B. Order [] C. Safeguard D D. Written Notice [] 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

17. Action to Terminate 

Mo Da Yr 

04/29/2009 
B. Time (24 Hr. Clock) 

B. Time (24 Hr. Clock) 

4119936 

1200 

Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
i Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 

enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cali1-888·REG-FAIR (1-888·734·3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, Including 
the right to contest Citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 

~ D 
4. Served To 

Gary May Mine Foreman 
6. Mine 

2. Dated 
(Original Issue) 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

04/29/2009 
3.Citation/ 6612431-01 

Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Secllon !!--Justification for Action 

The cable has been reinsulated. 

Section lll--$ubsequenl AcUon Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) DC. Vacated ~ D. Terminated 

Data 

EOl 4119936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form 0 

DE. Modified 



Mine Citation/Order 

Section 1-Vio!atlon Data 

1. Date 

4. Served To 

Mo Da Yr 

05119/2009 1

2. Time (24 Hr. Clock) 

0530 

GARY MAY (MINE FOREMAN) 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

r3. Citation/ 661243 5 Order Number 

5. Operator 

PERFORMANCECOALCOMYANY 
7. Mine ID 46-08436 (Contractor) 

Sa. Written Notice (103g) D 
THE CHANGE ROOM BEING USED AT THE ELLIS PUNCH OUT PORTALS 
AMPLE SPACE FOR THE MINERS TO CHANGE CLOTHES PRIOR TO AND 

DOESN'T PROVIDE 
AFTER EACH SHIFT. 

9. Violation A. Health [i(] 
SafetyD 
OtherD 

Section ll-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood [] Unlikely [i(] 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely [] 

B. Injury or Illness could rea
sonably be expected to be: No Lost Workdays [i(] Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes[] No~] 

See Continuation Form (MSHA Form 7000-3a} 0 

75.1712-3(c)(3)(ii) 

Highly Likely [] Occurred D 

Permanently Disabling [] Fatal D 

D. Number of Persons Affected: 011 

11. Negligence (check one) A. None D B. Low D C. Moderate [i(] D.High D E. Reckless Disregard D 

12. Type of Action I 04(a) 13. Type of Issuance (check one) Citation [i(] Order D Safeguard [] Written Notice D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Writlen Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

06/02/2009 
B. Time (24 Hr. Clock) 

Section Ill-Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

0600 

F. Dated Mo Da Yr 

23. AR Number 

MSHA Form Enforcement Fairness Act of 1996, the Small Business Administration has 
established a Regulatory Ombudsman and Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you Wish to comment on the 
enforcement actions of MSHA, you may cai11-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



i 
,\'line Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

6612435-01 

COAL COMPANY 

THE OPERATOR HAS ASKED FOR MORE TIME TO START CONSTRUCTION ON THE NEW BATH 
HOUSE AT THE ELLIS PUNCH OUT. HOMER WALLACE (SUPER) SAID THAT CONSTRUCTION 
WILL BEGIN ON OR BEFORE 6/15/2009. MORE TIME HAS BEEN GRANTED 

See Continuation Form 

Time (24 Hr. Clock) 0530 0 C. Vacated 0 D. Terminated D E. Modified 

4119287 



® 

April28,2009 

Black Diamond Construction, Inc. 
Attn: Bob Harris 
5725 Kanawha Turnpike, S.W. 
P.O. Box 9367 
South Charleston, WV 25309 

Dear Mr. Harris 

I am writing in reference to the bid that Black Diamond Construction, Inc submitted for the Performance 
Coal Company- UBB/Eunice Portal Project at Birchton in Raleigh County, WV. I am pleased to inform 
you that Black Diamond Construction will be awarded this project based on the previously submitted bid 
package at a project cost not to exceed $518,133.80. 

It will be essential that Black Diamond Construction, Inc. mobilize equipment on or before June 15, 2009. 

If you have any questions or comments conceruing this matter, please contact Roger Whitt at (304) 854-
3523. . 

Sincerely, 

Roger Whitt 
Engineer 
P0Box69 
Naoma, WV 25140 

Rt. 3 Engineering P.O. Box 69 Naoma, WV 25140 
Tel (304) 854-1761 Fax (304) 854-3529 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

6612435- 02 

COAL COMPANY 

46-08436 

THE MINERS ARE NO LONGER USING THE ELLIS PUNCH OUT SIDE AND ARE NOW USING THE 
CHANGE ROOM LOCATED AT U.B.B. SIDE. 

See Continuation Form D 
Section Ill-Subsequent Action Taken 

8. Extended To A. Date Mo Da Yr 
B. Time (24 Hr. Clock) D C. Vacated :ill D. Terminated DE. Modified 

Data 

E02 4119288 



Mine Citation/Order 

1. Date 

4. Served To 

Data 

Mo Da Yr 

05/19/2009 
2. Time (24 Hr. Clock) 

1145 

GARY MAY (MINE FOREMAN) 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Orde_r Number 

PERFORMANCE COAL COMPANY 

6612436 

6. Mine 7, Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice 8e. Written Notice (103g) [] 

THE VENTILATION CONTROLS (CURTAINS) LOCATED AT SPAD #21169 WERE NOT MAINTAINED 
TO SERVE THE PURPOSE FOR WHICH THEY WERE INSTALLED FOR. CURTAINS WERE ON THE 
MINE FLOOR IN THE #1 AND #2 ENTRIES THAT HAD BEEN DROVE INBY THE CORNER 
APPROXIMATELY 20 TO 30 FEET IN THESE ENTRIES. 

9. Violation A. Health D 
Safety [iii] 
Other[] 

Section 11--fnspector's EvaluatiOn 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood [_] Unlikely [iii] 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty [iii] 

C. Significant and Substantial: Yes[] No [iii] 

See Continuation Form (MSHA Form 7000-3a) 0 

75.333(h) 

Highly Likely D Occurred D 

Permanently Disabling 0 Fatal [] 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None[] B. Low [iii] C. Moderate D D.High D E. Reckless Disregard [] 

12. Type of Action 1 04(a) 13. Type of Issuance (check one) Citation [iii] Order D Safeguard D Written NoticeD 

14. Initial Action 
A. Citation D B. Order [] C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

Mo Da Yr 

05/19/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1155 

17. Action to Terminate THE CONTROLS WERE REPAIRED. 

18. Terminated A. Date MoDa Yr 

05/19/2009 
Section IV--Automated System Data 

19. Type of 
(activity 

B. Time (24 Hr. Clock) 1155 

F. Dated Mo Da Yr 

-MSHA Form II Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a 1 11 1 and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman activities and rates each agency's responsiveness to sma!f business. If you wish to comment on the 
enforcement actions of MSHA, you may call I (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, sw MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



.14ine Citation/Order 

Sectioo !-Violation Data 

1. Date 

4. SeiVed To 

Mo Da Yr 

06/03/2009 
j2. Time (24 Hr. Clock) 

I 1030 

GARY MAY (MINE FOREMAN) 

U.S. Department of labor 
Mine Safety and Health Administration 

1
3. Citation/ 6612447 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH {Contractor) 
8. Condition or Practice Sa. Written Notice {103g) D 

ACCUMULATIONS OF COMBUSTIBLE MATERIAL WAS ALLOWED TO ACCUMULATE ON THE #2 BELT 
FOR THE #1 SECTION. FROM THE HEAD TO THE TAILPIECE IN VARIOUS LOCATION LOOSE 
COAL AND FINE FLOAT COAL DUST WAS PRESENT ON THE MINE FLOOR. THE LOOSE COAL 
WAS APPROXIMATELY 2 TO 10 INCHES DEEP ALONG THIS BELT. BOTTOM ROLLERS WERE 
TURNING IN THIS MATERIAL IN VARIOUS LOCATION ALONG THIS BELT. ALSO COAL RIBS 
HAVE ROLLED OFF ALONG THIS BELT ON THE OFFSIDE IN VARIOUS LOCATION FOR THE 
ENTIRE LENGTH OF THIS BELT. 

9. Violation A. Health D 
Safety[l.ii 
OtherD 

Section 11 Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely D 

C. Part/Section of 
Title 30CFR 

Reasonably likely :l{] 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays D LOSt Workdays Or Restricted Duty :l{] 

C. Significant and Substantial: Yes~ NoD 

See Continuation Form (MSHA Form 7000-3a) 0 

75.400 

Highly Likely 0 Occurred D 

Permanently Disabling 0 Fatal D 

D. Number of Persons Affected: 003 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D.High D E. Reckless Disregard 0 

12. Type of Action 1 04(a) 13, Type of Issuance (check one) Citation :l{] Order D Safeguard D Written Notice [] 

14. Initial Action 
A. Citation D B. Order D C. Safeguard [] D. Written Notice. [] 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill Tennination Action 

17. Action to Terminate 

Mo Da Yr 

06/05/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section N--Automated System Data 

19. Type of 
(activity 

E. Citation/ 
Order Number 

1600 

21. Primary or Mill 

F. Dated Mo Da Yr 



Mine Citation/Order 
Continuation 
Section !--Subsequent ActionJConlinuation Data 

1. Subsequent Action 1a. Continuation 2. Dated 
tili D (Originallssue) 

4. Served To 

And 'Coalson Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Seclion li--Justificution for Ac;lion 

U.S. Department of Labor 
Mine and Health Administration 

Mo Oa Yr 

06/03/2009 
3. Citation/ 

Order Number 6612447- 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

Work is being performed but additional time is needed. 

Section Ill--Subsequent Action Taken 

(Contractor) 

See Continuation Form 0 

8. Extended To Mo Da Yr 
A. Date 

0611312009 
B. Time (24 Hr. Clock) 0800 D C. Vacated D D. Terminated 0 E. Modified 

4119936 

11. 

MSHA Fom1 7000-3a, Mar 85 (revised) 



. .riine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

I 
Number 6612447- 02 

COAL COMPANY 

46-08436 

THE MATERIAL HAS BEEN CLEANED IN THE AFFECTED AREAS. 

Section Ill-Subsequent Action Taken 

8. Extended To A. Date Mo Da Yr 
B. Time (24 Hr. Clock) D C. Vacated ~ 0. Terminated 

Data 

E02 4119288 

See Continuation Form D 

DE. Modified 



Mine Citation/Order 

Section I-ViOlation Data 

1. Date Mo Da Yr 

06/03/2009 
4. Served To 

12. Time (24 Hr. Clock) 

I 1055 

GARY MAY (MINE FOREMAN) 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 6612448 I Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46 0 4 
UPPER BIG BRANCH MINE-SOUTH - 8 3 6 (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) 

THE SECONDARY ESCAPEWAY WAS NOT BEING MAINTAINED IN A SAFE CONDITION TO ALWAYS 
ASSURE PASSAGE OF ANYONE. BLACK MUDDY WATER APPROXIMATELY 10 INCHES DEEP WAS 
PRESENT UNDER THE LIFELINE FOR A DISTANCE OF APPROXIMATELY 25 FT. 

9. Violation A. Health D 
Safety:;{] 
OtherD 

Section 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely D 

C. Part/Section of 
Tltle30 CFR 

Reasonably Likely :;{] 

B. Injury or illness could rea~ 
son ably be expected to be: No Lost Worl<days D Lost Workdays Or Restricted Duty :;{] 

C. Significant and Substantial: Yes :;{] NoD 

See COntlnuat!on Form (MSHA Form 7000-3a) D 

75.380(d)(l) 

Highly Likely D Occurred D 

Permanently Disabling [] Fatal D 
D. Number of Persons Affected: 011 

11. Negligence (check one) A. None D B. Low D C. Moderate [.,{] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation:;{] Order D Safeguard[] Written NoticeD 

14. Initial Action F. Dated Mo Da Yr 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

06/03/2009 
B. Time (24 Hr. Clock) 

B. Time (24 Hr. Clock) 

1600 

MSHA Form Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a 1 i Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement acUons. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to smarr business. If you wish to comment on the 
enforcement actions ofMSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !-.Subsequent ActioniConlinuation Data 

1. Subsequent Action 1a. Continuation 2. Dated 
:lZJ D (Originallssue) 

4. Served To 

And ' Coalson Mine Foreman 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justificalion for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

06/03/2009 
3. Citation/ 

Order Number 6612448-01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

The water has been pumped down. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Oa 
A. Date 

Yr 
B. Time (24 Hr. Clock) DC. Vacated ~ D. Terminated 

Section 1 Data 

9. Type of I EOI 4119936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

u 

(Contractor) 

See Continuation Form 0 

[] E. Modified 



Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section 1-VFOiatlon Data 

1. Date Mo Da Yr 

06/03/2009 
12. Time (24 Hr. Clock) 
I lllO 

13· Citation/ 6612449 
1 Order Number 

4. Served To 5. Operator 

GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) LJ 
THE OPERATOR FAILED TO FOLLOW THE APPROVED VENTILATION PLAN (METHANE DUST 
CONTROL) ON THE MMU-029 SECTION IN THE #4 ENTRY. THE ROOF BOLTING MACHINE WAS 
INBY THE LAST OPEN CROSS CUT ENERGIZED WITH ONLY 1228 CFM BEHIND THE LINE 
CURTAIN. 

9. Violation A. Health D 
Safety:l2] 
OtherD 

Section 11-lnspeclor's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood [] Unlikely :121 

C. Part/Section of 
Title3o CFR 

Reasonably Likely D 

See Continuation Form (MSHA Fonn 7000-3a) 0 

75.370(a)(l) 

Highly Likely D Occurred D 

B. Injury or illness could rea-
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duly :121 Permanently Disabling [J Fatal D 

C. Significant and Substantial: Yes[] No Rl D. Number of Persons Affected: 002 

11. Negligence (check one) A. None D B. Low D C. Moderate [V] D. High 0 E. Reckless Disregard D 

12. Type of Action I 04(a) 13. Type of Issuance (check one) Citation 0 Order D Safeguard D Written NoticeD 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

Mo Da Yr 

06/03/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1112 

F. Dated Mo Da Yr 

17.ActiontoTerminate THE OPERATOR KNOCKED THE POWER ON THIS MACHINE UNTIL ADJUST 
COULD BE MADE TO THE AIR. 

18. Terminated A. Date MoDa Yr 

06/03/2009 
B. Time (24 Hr. Clock) 1112 

Number 

Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a Regulatory and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small bus!rwss. If you wish to comment on the 
enforcement actions of MSHA, you may cati1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 2041t3. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section !-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

06/03/2009 12. Time (24 Hr. Clock) 

1130 

GARY MAY (MINE FOREMAN) 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

THE OPERATOR FAILED TO MAINTAIN A 
ESCAPEWAY AT SPAD #23288. SEVERAL 
LIFELINE IN THIS CROSS CUT. 

9. Violation A. Heallh D 
SafetyiiZJ 
Other[] 

Section If--Inspector's Evaluation 

10. Gravity: 

B. Secllon 
of Act 

U.S. Department of labor 
Mine Safety and Health Administration 

]3. Citation/ 6612450 1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

6 FT. WIDE TRAVEL WAY 
SUPPLIES WERE LOCATED 

C. ParVSection of 
Title 30 CFR 

(Contractor) 

Sa. Written Notice (103g) L I 
FOR THE PRIMARY 
DIRECTLY UNDER THE 

See Continuation Form (MSHA Form 7000-3a) 0 

75.380(d)(4) 

A. Injury or Illness (has) (Is): No Likelihood [] Unlikely iiZi Reasonably Likely D Highly Likely [] Occurred D 
B. Injury or illness could rea· 

sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Acllon I 04(a) 

14. Initial Action 

No Lost Workdays [] lost Workdays Or Restricted Duty i>i] Permanently Disabling D Fatal [] 

Yes[] No~ D. Number of Persons Affected: 011 

A. None D B. low D C. Moderate ~ D. High [] E. Reckless Disregard [] 

13. Type of Issuance (check one) Citation :1Zi Order [] Safeguard D Written Notice [] 

F. Dated Mo Da Yr 
A. Citation [] B. Order [] C. Safeguard [] D. Written Notice [] 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

17. Action to Terminate 

Mo Da Yr 

06/03/2009 
B. Time (24 Hr. Clock) 1600 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

. ARNumber 

In accordance with the provisions of the Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
and Agriculture Regulatory Ombudsman and Falmess Boards to receive comments from small businesses about federal agency 

enforcement actions. The Ombudsman annually evaluates enforcement activities and each agency's responsiveness to small business. If you Wish to comment on the 
enforcement actions of MSHA, you may can 1·688-REG-FA/R (1·888-734-3247}, or write the Ombudsman at Small Business Adm!nlsttatlon, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, including 
the right to contest cltations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



. .Aine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

t Subsequent Action 1a. Continuation 2. Dated 
[.{] D (Originallssue) 

4. Semd To 

Andy Coalson Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Juslificafion for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Oa Yr 

06/03/2009 
3. Crtationl 

Order Number 6612450- 01 
5. Operator , 

PERFORMANCE COAL COMPANY 
7. Mine 10 

46-08436 

The escape way now has a 6 foot wide walk way. 

Section HI--Subsequent Action Taken 

8. Extended To Mo Da 
A Date 

Yr 
B. Time (24 Hr. Clock) DC. Vacated ~ D. Terminated 

Data 

EO! 4119936 

11. 

MSHA Fonn 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form 0 

[J E. Modified 



Mine Citation/Order 

Section !-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

06/03/2009 1
2. Time (24 Hr. Clock) 

1140 

GARY MAY (MINE FOREMAN) 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 6612451 I Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) 0 
THE OPERATOR FAILED TO CONTROL THE RIB LOCATED ONE CROSS CUT OUTBY SPAD # 
23268 BESIDE THE LIFELINE. THIS RIB WAS APPROXIMATELY 3FT.LONG,1FT. THICK AND 
16 INCHES WIDE AND HAD ALREADY SEPARATED FROM THE BLOCK OF COAL. 

9. Violation A. Health 0 
Safetyl>'i 
OtherO 

Section II Inspector's Evaluation 

10. Gravity: 

6. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely l>'i 

c. Part/Section of 
Title 30CFR 

Reasonably Likely 0 

See Continuation Form (MSHA Form 7000-Sa) 0 

75.202(a) 

Highly Likely 0 Occurred[] 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ Permanently Disabling [] Fatal [] 

C. Significant and Substantial: Yes 0 No~ D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate 1~ D.High 0 E. Reckless Disregard 0 

12. Type of Action 1 04(a) 13. Type of Issuance (check one) Citation S2] Order 0 Safeguard 0 Written Notice 0 

14. Initial Action 
A. Citation 0 B. Order [] C. Safeguard 0 D. Wrttten Notice [] 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

06/03/2009 
B. Time (24 Hr. Clock) 

Section Ill-Termination Action 

17. Action to Terminate THE RIB WAS PULLED DOWN. 

18. Terminated A. Date MoDa Yr 

06/03/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1145 

1145 

F. Dated Mo Da Yr 

-Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
o~.~~~~~::·~, :.~~~~ Regional Fairness Boards to receive comments from small businesses about federal agency 

enforcement actions. The Ombudsman annually evaluates enforcement i rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cafi1-888-REG-FAIR (1·868-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section I--Violation Data 

1. Date Mo Da Yr 

05/18/2009 1

2. Time (24 Hr. Clock) 

1030 1

3. Citation/ 7264872 Order Number 

4. Served To 

RICK FOSTER, BLOCK SUPT 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 

5. Operator 

PERFORMANCECOALCONWANY 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice Ba. Written Notice (103g) D 

The dust collection system on the roof bolting machine being operated on 
the #4 Section MMU 063-0, was not being maintained as approved. The static 
vacuum pressure at the left operator drill pot indicated 8 inches (Hg) . The 
dust collection system specify a vacuum pressure reading of 12 inches (Hg) . 
This condition indicates possible leakage somewhere in the system compromising 
the collection efficiency of the collector. 

9. Violation A. Health D 
Safety~ 
OtherD 

Section ll Inspector's Evaluation 

1 o. Gravity: 

B. Section 
of Act 

A.lnjury or Illness (has) (is): No Likelihood D Unlikely D 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely ~ 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes~ NoD 

See Continuation Form (MSHA Form 7000-3a} 0 

72.630(b) 

Highly Likely D Occurred D 

Permanently Disaoling ~ Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D.High D E. Reckless Disregard D 

12. Type of Action I 04(a) 13. Type of Issuance (check one) Citation ~ Order D Safeguard D Written Notice D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

Mo Da Yr 

05/18/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1130 

F. Dated 

17.ActiontoTerminate Leakage problem was found and corrected and is being 
maintained as approved at this time. 

18. Terminated A. Date Mo Da Yr 

05/18/2009 
Section TV--Automated System Data 

19. Type of Inspection 
(activity code) 

B. Time (24 Hr. Clock 

4119936 

1100 

21. Primary or Mill 

Mo Da Yr 

the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a i 1 and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

!--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

04/06/2009 

Homer Wallace, Supt. 
6. Mine 

2. Time (24 Hr. Clock) 

0535 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 

8082697 

UPPER BIG BRANCH MINE-SOUTH 
46-08436 (Contractor) 

B. Condition or Practice Ba. Written Notice (103g) D 

Based on the results of a rockdust survey collected 3/ll/09 on the #2 
section, the operator is failing to maintain airways with the proper 
percentage of rockdust. The survey was 51.22% non compliant. The #1entry needs 
additional rockdust applied from spad 22809 to the working section. The 3,4,5 
entries need additional rockdust applied from 1000' inby spad 22809, including 
the crosscuts to the working section. The #2 entry needs additional rockdust 
applied from 2500' inby spad 22809 to the working section including the 
crosscuts. 

9. Violation A. Health D 
Safetyli2] 
OtherD · 

Section If--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely D 

C. Part/Section of 
Title30CFR 

Reasonably Likely li2] 

B. Injury or Illness could rea
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes li2] NoD 

See Continuation Form (MSHA Form 7000-3a) 0 

75.403 

Highly Likely D Occurred D 

Permanently Disabling li2] Fatal D 

D. Number of Persons Affected: 008 

11. Negligence (check one) A. None D B. Low D C. Moderate li2] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation li2] Order D Safeguard D Written NoticeD 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill Termination Action 

17. Action to Terminate 

Mo Da Yr 

04/10/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 

Section IV--Automated System Data 

19. Type of Inspection 
(activity code) 

B. Time (24 Hr. Clock 

4119936 

E. Citation/ 
Order Number 

0800 

F. Dated Mo Da Yr 

-MSHA Form 700~-3, Apr 08 (revised) In a~rdance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
establlshed a Natrona! Small Business and Agnculture Regulatory Ombudsrry~~ and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement ac~ons. The Ombudsman annually evaluates enforcement acUvJUes and.rates each agency's responsiveness to smaH business. Jfyou wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAJR (1-888-734-3247), orwnte the Ombudsman at Small Business AdministraUon, Office of the National Ombudsman 409 3 d 
Slre71. SW MC 21~0, Washington, DC 20416. ~lease note •. however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, rncludin r 
the nght to contest CJ!atlons and proposed penalties and obtam a hearing before the Federal Mine Safety and Health Review Commission. 9 



Aine Citation/Order 
Continuation 
Section !-.Subsequent Action/Conlinuation Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
~ D (Originallssue) 

4. Served To 

Homer Wallace Su t. 
6. Mine 

UPPER BIG BRANCH MINE-SO UTI! 
Section If--Justification for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

04/06/2009 
3. Citation/ 

Order Number 8082697 - 01 
5. Operator 

PERFORMANCE COAL COMPANY 
?.Mine ID 

46-08436 
(Contractor) 

Work has been performed, but due to mechanical failure of the rockduster 
additional time is needed_ 

See Continuation Form 0 
Seclion Ill--Subsequent Acl_ion Taken 

8. Extended To Mo Da Yr 
A. Date 

0412012009 
B. Time (24 Hr. Clock) 0800 0 C. Vacated D D. Terminated IJ E. Modified 

Section Data 

9. Type of EO! 41 19936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 



.v1ine Citation/Order 
Continuation 
Section !--subsequent Aclion/Continualion Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
[>iJ D (Originallssue) 

4. Served To 

Homer Wallace Su t. 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justi!lcation for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

04/06/2009 
3. Citation/ 

Order Number 8082697 - 02 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

46-08436 

Additional rockdust has been applied to the affected areas. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) DC. Vacated ~ D. Terminated 

Data 

E01 4119936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form 0 

DE. Modified 



Mine Citation/Order 

1. Date 

4. Served To 

Data 

Mo Da Yr 
04/06/2009 

Homer Wallace, Supt. 

2. Time (24 Hr. Clock) 
0552 

U.S. Department of Labor 
Mine and Health Administration 

3. Citation/ 
Order Number 

5. Operator 
PERFORMANCECOALCOM2ANY 

8082698 

6. Mine 7· Mine ID 46-0843 6 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice Ba. Written Notice (1 03g) 

Based on the results of a rockdust survey collected 3/12/09 on the #3 
section 1st right panel the operator is failing to maintain airways with the 
proper ~ercentage of rockdust. The survey was 90.91%.non compliant. The 
#1 2 3 4 5 6 7 entries need additional rockdust applled from spad 23509 to the ,,,,,, 
working section. 

9. Violation A. Health D 
Safetyl>2] 
OlherD 

Section It-Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely D Reasonably Likely 1>2] 

B. Injury or illness could rea~ 
sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes 1>2] NoD 

See Continuation Form (MSHA Form 7000-3a) 0 

75.403 

Highly Likely 0 Occurred D 

Permanently Disabling 1>2] Fatal D 

D. Number of Persons Affected: 008 

11. Negligence (check one) A. None D B. Low D C. Moderate 1>2] D. High D E. Reckless Disregard D 

12. Type of Action 1 04( a) 13. Type of Issuance (check one) Citation 1>2] Order 0 Safeguard D Wrillen Notice D 

14. Initial Action 
A. Citation 0 B. Order D C. Safeguard D D. Wrillen Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

04/10/2009 
B. Time (24 Hr. Clock) 

Section JJI--Termination Action 

17. Action to Terminate 

18. Terminated A. Dale Mo Da Yr 

Section IV--Automated System Data 

19. Type of Inspection 
(activity code) 

B. Time (24 Hr. Clock 

4119936 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

F. Dated Mo Da Yr 

Number -MSHA Form 7000-3, In accordance With the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



.ne Citation/Order 
Jontinuation 

Section !--Subsequent Aclion/Conlinualion Dala 

1. Subsequent Action 1a. Continuation 

~ LJ 
4. Served To 

Homer Wallace Su t. 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Juslification for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

04/06/2009 
3. Citation/ 

Order Number 8082698- Ol 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The Cited area is no longer accessible due to pillaring in the affected area. 

See ContinuaHon Fonn 0 
Section Ill--Subsequent Action Taken 

8. Extended To Mo 
A. Date 

Da Yr 
B. Time (24 Hr. Clock) DC. Vacated ~ D. Terminated D E. Modified 

Section I i Data 

9. Type of I EO! 4119936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 



. .1ine Citation/Order 

Section 1-.Yio!ation Data 

1. Date 

4. Served To 

Mo Da Yr 

04/06/2009 

Homer Wallace, Supt. 
6. Mine 

1
2. Time (24 Hr. Clock) 

0600 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine and Health Administration ~I 

13. Citation/ 8082699 1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

(Contractor) 

8. Condition or Practice Sa. Written Notrce (103g) D 

Based on the results of a rockdust survey collected 3/12/09 on the #3 
section mains the operator is failing to maintain airways with the proper 
percentage of rockdust. The survey was 92.86% non compliant. The 
#1,2,3,4,5,6,7 entries need additional rockdust applied from spad 22824 inby 
for 500' . 

9. Violation A. Health D 
Safetyll2J 
OtherD 

Secl!on If--Inspector's Eva!uat1on 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title30 CFR 

A. Injury or Illness (has) (is): No Likelihood D Unlikely D Reasonably Likely ll2J 

B. Injury or illness could rea-
. sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duly D 

C. Significant and Substantial: Yes ll2l NoD 

See Continuation Form (MSHA Form 7000-3a) 0 

75.403 

Highly Likely D Occurred D 

Permanently Disabling ll2l Fatal D 

D. Number of Persons Affected: 008 

11. Negligence (check one) A. None D B. Low D C. Moderate ll2l D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ll2J Order D Safeguard D Written NoticeD 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111--Term·lnation Action 

17. Action to Terminate 

Mo Da Yr 

04/10/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock 

4119936 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

F. Dated Mo Da Yr 

23. AR Number 

MSHA Form 7000·3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cal! 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Jline Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
ilZI 0 (Originallssue) 

4. Served To 

Homer Wallace Su t. 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-..Justifica\ion for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

04/06/2009 
3. Citation/ 

Order Number 8082699 - 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

Work is being performed but additional time is needed. 

Mo Da Yr 
A. Date 

0412012009 
B. Time (24 Hr. Clock) 0800 [] C. Vacated 0 D. Terminated 

Data 

EO! 4119936 . 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form 0 

n E. Modified 



,ne Citation/Order 
Continuation 
Section !-Subsequent Aclion/Conlinualion Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
ii2i D (Originallssue) 

4. Served To 

Homer Wallace Su t. 
6.Mine 

UPPER BIG BRANCH MINE-SOUTII 
Section 11--Justificalion for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Oa Yr 

04/06/2009 
3. Citation/ 

Order Number 8082699 - 02 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

Additional rockdust has been applied. 

Section Ill-Subsequent Action Taken 

Yr 
B. Time (24 Hr. Clock) 0 C. Vacated ii2] D. Terminated 

Event Number 4119936 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form D 

DE. Modified 



Mine Citation/Order 

4. Served To 

Gary May, Mine Foreman 
6. Mine 

2. Time (24 Hr. Clock) 

0615 

U.S. Department of Labor 
Mine and Health Administration 

3. Citation/ 
Order Number 8082700 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (103g) 

17 The operator is failing to comply with pages 16 items #2 and #5, and page 
of the approved roof control plan on the #3 pillar section. The operator 
started pillaring before connecting two entries into the mains to establish a 
bleeder. Only one entry was connected to the old mains. Also the operator 
failed to leave 1/2 of a block on the outside entries of this initial pillar 
panel. 

9. Violation A. Health D 
Safety ll2J 
OtherLJ 

Section IHnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

No Likelihood 0 Unlikely D Reasonably Likely ll2J 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes ll2l No 0 

See Continuation Form (MSHA Form 7000-3a} D 

75.370(a)(l) 

Highly Likely D Occurred D 

Permanently Disabling ll2J Fatal 0 
D. Number of Persons Affected: 008 

11. Negligence (check one} A. None D B. Low D C. Moderate 0 D. High il2J E. Reckless Disregard D 

12. Type of Action 104(d)(l) 13. Type of Issuance (check one) Citation 0 Order ll2l 

14. Initial Action 
A. Citation ll2J B. Order 0 C. Safeguard D D. Written Notice O 

E. Citation/ 
Order Number 

8074834 

Safeguard 0 Written Notice 0 
F. Dated Mo Da Yr 

03/17/2009 
15.AreaorEquipment The operator is prohibited from conducting further pillaring 
operation until all miners on the #3 section are retrained in the parts of 
the mine ventilation plan concerning pillaring. 

16. Termination Due 
A. Date 

Mo Da Yr 
B. Time (24 Hr. Clock) 

Section Ill--Termination Action 

17. Action to Terminate 

18. Terminated A. Date Mo Da Yr 

Section tv--Automated System Data 

19. Type of Inspection 
(activity code) 

22. 

B. Time (24 Hr. Clock) 

4119936 
21. Primary or Mill 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions oF the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Bus!ness Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from smaU businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write !he Ombudsman at Small Business Adminislralion, Office of the National Ombudsman, 409 
3rd Slreel, SW MC 2120, Washington, DC 20416. Please note, however, thai your right to file a comment vlilh the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed pena!lies and obtain a hearing before the Federal Mine Safety and Health Review Commission. 
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Mine Citation/Order 
Continuation 

UPPER BIG BRANCH MINE-SOUTH 
i II 

Change From 

B. Condition Or Practice 

U.S. Department of Labor 
Mine and Health Administration 

Number 8082700 - 01 

COAL COMPANY 

46-08436 

To 

Reason Change from the "approved roof control plan" to the uapproved ventilation plan 11 

12. Type of Action1 104(d)(l) 104(d)(2) 

Reason 

14. Initial Action Citation Order 

Reason incorrectly marked order 

14. E. Citation/Order Number 8074834 8082692 

Reason inadvertently entered d-l citation number instead of initial d-1 order number 

Section Ill--Subsequent Action Taken 

See Continuation Form I ] 

8. Extended To Mo Da Yr 
A Date B. Time (24 Hr. Clock) D C. Vacated [ ] D. Terminated [>ii E. Modified 

i Data 

EO! . - 4119936 

11. • AR Number 12. Date Mo Da Yr 
04/07/2009 

MSHA Form 7000-3a, Mar 85 (revised) 



.e Citation/Order 
~ontinuation 

i !-..Subsequent Action/Continuation 

1. Subsequent Action 1 a. Continuation 
:;II [] 

4. Served To 

Gary May, Mine Foreman 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

2. Dated Mo Da Yr 
(Original Issue) 04/07/2009 

3. Citation/ 
Order Number 8082700 - 02 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justificalion for Action 

f/r;ll 

(Contractor) 

All the miners on the #3 section have been retrained on the mine ventilation 
plan concerning pillars, MSHA has reviewed the mine ventilation plan with 
management, The Bleeder punch-out has been supported with a triple row of 
jacks, through the length of the punch through. 

See Continualion Form 0 
Seclion Ill--Subsequent Aclion Taken 

B. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 0 E. Modified 

Event Number 4119936 

MSHA Form 7000-3a, ~ar 85 (revised) 



Mine Citation/Order 

Seclion I--Violation Data 

1. Dale 

4. Served To 

Mo Da Yr 

04/07/2009 

Gary May, Mine Foreman 
6. Mine 

1
2. Time (24 Hr. Clock) 

!002 

U.S. Department of Labor 
Mine and Health Administration 

13. Citation/ 8082701 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Cond!tJOn or Practice 

The operator is failing to 
#3 section. When tested the 

provide a secondary 
intake phone failed 

Ba. Written No!!Ce (103g) 

means of communication on the 
to function. 

D 

See Continuation Form (MSHA Form 7000..3a) 0 
9. Violation A. Health D 

Safetyil2] 
Other[J 

Section tHnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action !04(a) 

14. Initial Action 

B. Section 
of Act 

No Likelihood [] 

3l6(b) 

Unlikely 0 Reasonably Likely ~ Highly Likely 0 Occurred [] 

No Lost Workdays [J Lost Workdays or Restricted Duty D Permanently Disabling ~ Fatal D 

Yes ~ No 0 D. Number of Persons Affected: 008 

A. None D B. Low[] C. Moderate ~ D. H!)h D E. Reckless Disregard D 

13. Type of Issuance (check one) Citation ~ Order 0 Safeguard D Written Notice 0 
E. Citation! F. Dated Mo Da Yr 

A. Citation D B. Order D c. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. T erminatlon Due 
A. Date 

Section UI--Terminalion Action 

17. Action to Terminate 

Mo Da Yr 

04/07/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

4119936 

llOO 

21. Primary or Mill 

MSHA Form 7000-3, Apr 08 (revised) In accordance vlith the provisions of the Small Business Regulatory Enforcement Fairness Act of1996, the Small Business Administration 
has established a Nalional Small Business and Agricullure Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actlons. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may Cl]!l 1-888-REG-FAIR (1-888-734-3247), orvtri!e the Ombudsman at Smull Business Administrallon, Office of the N-ational Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hovJever, that your right to file a comment with the Ombudsman is in addilion to any olher rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Revie-NCommission. 



,line Citation/Order 

4. Served To 

Ga.y May, Mine Foreman 
6. Mine 

2. Time (24 Hr. Clock) 

1015 

U.S. DePartment of Labor 
Mine and Health Administration 

5. Operator· 

3. Cilation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 

8082702 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (103g) [j 
The operator is failing to properly use a sightline or other means of 

directional control to keep entries on center ensuring proper entry width and 
pillar block size on the #3 section. In the #5 entry near spad 23189 1 the 
entries have got off centers to the extent that the entry is 43' wide and the 
pillar block are below the dimensions required by the roof control plan. 

9. Violation A. Health D 
SafetyJ>I] 
Other[] 

Section 1[-.fnspecfor's Evaluation 

10. Gravily: 
A.Jnjury or Illness (has) (is): 

B. Injury or illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

c. Part/Section of 
Title30CFR 

No Likelihood [j Unlikely D Reasonably Likely ilZJ 

No Lost Workdays 0 Lost Workdays Or Restncted Duly D 

Yes ii1'J No 0 

See Continuation Form {MSHA Form 7000-3a) 0 

75.203(b) 

Highly Likely 0 Occurred D 

Permanently Disabling li2] Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low D C. Moderate fll D. High D E. Reckless Disregard D 
12. Type of Action I 04(a) 13. Type of Issuance (check one) Citation J>1i Order [j Safeguard [] Written Notice [j 

14. Initial Action 
A. Citation [j B. Order [j C. Safeguard [_] D. Writlen Notice [] 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill·· Termination Action 

Mo Da Yr 

04/07/2009 
B. Time (24 Hr. Clock) 

E. Citation! F. Dated Mo Da Yr 
Order Number 

1030 

17.ActlontoTerminate The operator has start properly using the mine survey system to 
maintain centers. 

18. Terminated A. Date MoDa Yr 

04/07/2009 
Section IV--Automated System Data 

19. Type of 
(activity 

22. 

B. Time (24 Hr. Clock) 1035 

4119936 21. Primary or Mill 

23. AR Number -MSHA Form 7000-3, Apr 08 (revised) In accordance vvith the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a Nalional Small Business and Agricullure Regu!alory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement aclivilies and rates each agency's responsiveness to small business. If you wish to comment on 1he 
enforcement actions of MSHA, you may cat11-888-REG·FAIR (1·888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW IV';C 2120, Washington, DC 20416. Please note, however, that your right to file a comment wilh the Ombudsman is in addilion to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Heallh Review Commission. 



Mine Citation/Order 

Section 1-Nio!a\ion Dala 

1. Date 

4. Served To 

Mo Da Yr 

04/07/2009 

Gary May, Mine Foreman 

12. Time (24 Hr. Clock) 

1030 

U.S. Department of Labor 
Mine and Health Administration 

p. Citation/ 
1 Order Number 8082703 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Cond1t10n or Practice 8a. Wntten Notice (103g) D 

The operator is failing to comply with Page 3 of the approved roof control 
plan, dated Oct. 25,2005 on the #3 section. In the #5 entry near spad 
23189,the entries have got off centers to the extent that the entry is 43' 
wide and the pillar block are below the dimensions required by the roof 
control plan. 

9. Violation A. Health [] 
Safety~>~'] 
Other[] 

Sect10n IHnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. ParUSection of 
Tttle 30 CFR 

No Likelihood D Unlikely 0 Reasonably Likely 1>1'] 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes 1>1'] No rJ 

See Continuation Fonn (MSHA Form 70Q0..3a) 0 

75.220(a)(l) 

Highly Likely U Occurred U 

Permanently Disabling ~ Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low[] C. Moderate 1>1'] D. High IJ E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation 1>1'] Order 0 Safeguard 0 
14. Initial Action 

A. Citation U B. Order D C. Safeguard D D. Written Notice D 
15. Area or Equipment 

16. Termination Due 
A. Date 

Section J!l .. Termination Action 

17. Action to T enninate 

Mo Da Yr 

04/07/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

4119936 

E. Citation! F. Dated 
Order Number 

1130 

21. Primary or Mill 

23. AR Number 

Written Notice 0 
Mo Da Yr 

MSHA Fonn 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture RegulaiOJy Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cali1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman a! Small Business Administration, Omce of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to fi/o a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



r\i1ine Citation/Order 
Continuation 
Section !--Subsequent AciionfConlinual!on Data 

1. Subsequent Action 1a. Continuation 2. Dated 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
iiZi D (Originallssue) 04/07/2009 

3. Cilalionl 08 O 
Order Number 8 27 3 - 01 

4. Served To 5. Operator 

Tom Sheets chief electrician PERFORMANCE COAL COMPANY 
7. Mine 10 

46-08436 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-.Justiflcalion for Action 

The wide areas have been cribbed and timbered down to below 20'. 

Section UI--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) [J C. Vacaled RJ D. Terminated 

Data 

9. Type of lnspecllon EO 1 Event Number 4119936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form 0 

D E. Modified 



Mine Citation/Order 

Se<:tion I·· Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

04/08/2009 1

2. Time (24 Hr. Clock) 

0920 

U.S. Department of Labor 
Mine and Health Administration 

1
3· Citation/ 8082704 

Order Number 

5. Operator 

Tom Sheets, chief electrician PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTII 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice 

The operator is failing to 
a fire extinguisher. The fire 

9. Violation A. Health 0 
Safety~ 
Other0 

Section 11--lnspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Section 
of Act 

No Likelihood D 

provide the pressure 
extinguisher present 

Unlikely D 

C. Part/Section of 
TR\e30CFR 

Reasonably Likely i>"] 

8a. Wntten Notice (103g) [l 

pimp on the #3 section with 
is discharged. 

See Continuation Form (MSHA Form 7Q00..3a) 0 

75.1100-2 

Highly Likely lJ Occurred D 
B. Injury or illness could rea

sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D Pennanently Disabling ~ Fatal D 

C. Significant and Substantial: Yes li?] No 0 D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low D C. Moderate li?] D. High D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation 1>"1 Order D 

14. lnttial Action 
A. Citaticn D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Tennination Due 
A. Date 

Section Ill Termination Action 

17. Action to Terminate 

Mo Da Yr 

04/08/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

Section IV--Automated System Data 

19. Type of Inspection 
(activity code) 

22. 

4119936 

1030 

21. Primary or Mill 

E. Reckless Disregard D 

Safeguard 0 Written Notice 0 

F. Dated Mo Da Yr 

-MSHA Form 7000-3, Apr 08 (revised) In accordanc-e vJilh the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may call 1-888-REG-FAIR (1-SSB-734-3247), orvnite the Ombudsman at Small Business Administration, Office of1he National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to fi!e a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 2. Dated 

U.S. oe'partment of Labor 
Mine Safety and Health Administration 

Mo Da Yr 3. Citation/ 
ilZI D (Ortginallssue) 04/08/2009 Order Number 8082704- 01 

4. Served To 5. Operator 

Gary May Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 7. Mine!D 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11-...Justification for Action 

A fire extinguisher has been placed at the pressure pump. 

Section Ill--Subsequent Action Taken 

8. Exlended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) DC. Vacated ~ D. Terminated 

Section 1 Data 

9. Type of Inspection EO 1 4119936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Forrn D 

DE. Modified 



Mine Citation/Order 
Continuation 
Section !·-Subsequent Action/Continuat!on Data 

1. Subsequent Action 1a. Continuation 

~ II 
4. Served To 

Tom Sheets; chief electrician 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 04/08/2009 

3' Citation/ 8082704 - 02 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 1!--Justification for Action 

Change the word "pimp" in the first sentence to "pump". 

Section !If--Subsequent Action Taken 

(Contractor) 

See Continuation Form 0 

8. Extended To Mo Da Yr 
A Date B. Time (24 Hr. Clock) D C. Vacated I ] D. Terminated ~ E. Modified 

Section Data 

9. Type of Inspection EO] 0. Event Number 4119936 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order U.S. DePartment of Labor 
Mine and Health Administration 

Section 1-~Vro!alion Data 

1. Date Mo Da Yr 

04/08/2009 
j2. Time (24 Hr. Clock) 

I 1000 1
3. Citation/ 8082705 

Order Number 

4. Served To 5. Operator 

Tom Sheets, chief electrician PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practrce 

The operator is failing to maintain the Joy 21 
section in a permissible condition. The shuttle 
functional sounding device. 

9. Violation A. Health D 
Safety~ 
Other0 

Seclion IHnspeclor's Evaluahon 

10. Gravity: 

B. Section 
of Act 

c. ParUSection of 
Title30CFR 

s/c 
car 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ~ Reasonably Likely D 
B. Injury or illness could rea

sonably be e cted to be: 

C. Signific:ant and Substantial; 

No lost Workdays D Lost Workdays Or Restricted Duty D 

Yes D No fi!'l 

Sa. Wntten Notice (103g) D 
(s/n PM0163) on the #3 
is not equipped with a 

See Continuation Fom1 (MSHA Form 7Q00.3a) lJ 

75.503 

Highly Likely D Occurred D 

Permanently Disabling 1i2J Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D c. Moderate 1\2] D. High D E. Reckless Disregard D 

12. Type of Action l04(a) 13. Type of Issuance (check one) Cttation llZJ Order lJ 

14. Initial Action 
A. Citation D B. Order n c. Safeguard D D. Written Notice u 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to T enninate 

Mo Da Yr 

04/09/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section tV-Automated System Data 

4119936 
22. 

E. Citation/ 
Order Number 

0800 

21. Prtmary or Mill 

Safeguard D Written Notice D 
F. Dated Mo Da Yr 

MSHA Form 7000..3, Apr 08 (revised} In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agricutlure Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about fede1al 
agency enforcement actions. The Ombudsman annually evaluates enforcement ac!Mties and rates each agency's responsiveness to small business. If you wish lo comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW WiG 2120, Washington, DC 20416. Please note, hov:ever, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest cila\ions and proposed penalties and obtain a hearing before the Federal Mine Safety and Heatth Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subs-equent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
!;Zl D {Originallssue) 

4. Served To 

Gary May Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Juslificalion for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 
04/08/2009 

3. Citation/ 
. Order Number 8082705- 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
{Contractor) 

The shuttle car has been provided with a functional sounding device. 

See Continuation Form 0 
Section Ill--Subsequent At:tion Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time {24 Hr. Clock) [] c. Vacated ~ D. Terminated D E. Modified 

Seclion Data 

9. Type of Inspection EO 1 0. Event Number 4119936 

MSHA Form 7000--3a, Mar 85 (revised) 



Mine Citation/Order 
Continuation 

6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section r 

Change From 

9. C. Part/Section 75.503 

Reason cited wrong section of law 

14. Initial Action 

Reason 

14. E. Citation/Order Number 

Reason original safeguard number 

14. F.lnitial Action Dated 

Reason date original safeguard was issued 

Section lH--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) 

Data 

EO! 4119936 

MSHA Form 7000-3a, Mar 85 (revised) 

U.S. Department of Labor 
Mine and Health Administration 

8082705-02 

46-08436 
(Contractor) 

To 

75.1403 

Safeguard 

7233310 

08/17/2004 

See Continuation Form D 

U C. Vacated r:J D. Terminated [;21 E. Modified 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

04/08/2009 1

2. Time 124 Hr. Clock) 

1038 

Tom Sheets, chief electrician 
. 6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

1

3. Citation/ 8082706 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

B. Condition or Practice 8a. Wntten Notice (103g) 

The operator is failing to keep the Joy 2ls/c (s/n PM 0158) on the #3 
section in a permissible condition. The outside sheave wheel is froze up and 
the rollers on the cable guide are frozen and wore down. 0% CH4 was detected. 

n 

See Continuation Form (MSHA Form 7000.3a) D 
9. Violation A. Health D 

Safety liZ] 
OtherD 

Section 11--lnspector's Evaluatmn 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 

14. Initial Action 

B. Section 
of Act 

No Likelihood D Unlikely liZ] 

C. Part/Section of 
Trtle30CFR 

Reasonably Likely U 

75.503 

Highly Likely 0 Occurred 0 

No lost Workdays D Lost Workdays Or Restricted Duty D Permanently Disabling ~ Fatal D 

Yes LJ No [,2] D. Number of Persons Affected: 002 

A. None D B. low D c. Moderate liZ] D. High D E. Reckless Disregard D 

13. Type of Issuance (check one) Citation ~ Order 0 Safeguard D Written Notice D 

F. Dated Mo Da Yr 
A. Citation O B. Order D C. Safeguard O D. Written Notice D 

E. Cftation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Seclion HI-Termination Action 

17. Action to Terminate 

Mo Da Yr 

04/09/2009 
B. Time (24 Hr. Clock) 

18. T ermlnated A. Date MoDa Yr 

Section IV--Automaled System Data 

19. Type of Inspection 
(activity code) EO! 

B. Time (24 Hr. Clock) 

20. Event Number 4119936 

0800 

21. Primary or Mill 

22. Signatur-~---------------------~L2_3_.A_R_N_u_m_be_r __ _,_==="----
MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agricullure Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may can 1-888-REG-FAlR (1-888-734-3247), orv.'Tile the Ombudsman at Small Business Administration, Office of tho National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addiTion to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before !he Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

3. Citation/ 
Order Number 8082 7 06 - 01 

COAL COMPANY 

46-08436 

The sheave wheel and cable rollers have been repaired. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) DC. Vacated ~ D. Terminated 

4119936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form 0 

DE. Modified 



Mine Citation/Order 
Continuation 

Section 1--SubsequentAction/Continuation Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
~ [] (Original Issue) 

4. Served To 

Tom Sheets chief electrician 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification for Action 

Change From 

9. C. ParUSection 75.503 

Reason 75.606 is the more applicable section of law. 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 3. Citation/ 
Order Number 8082706 - 02 04/08/2009 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

To 

75.606 

(Contractor) 

See Continuation Form 

B. Time (24 Hr. Clock) lJ C. Vacated [_J D. Terminated ~ E. Modified 

4119936 

MSHA Form 7000-3a, Mar 85 (revised) 



l 
.J!ine Citation/Order U.S. Deoartment of Labor 

Mine and Health Administration 
Section 1--Vlolallon Data 

1. Dale Mo Da Yr 

04/08/2009 
12. Time (24 Hr. Clock) 

I 1055 13. Cilationl 8082707 Order Number 

4. Served To 5. Operator 

Tom Sheets, chief electrician PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine 10 46-08436 

(Contractor) 

8. Condition or Practice 8a. Written NotiCe (103g) ['] 

The left side Fletcher roof bolter on the #3 section in in 
operating condition. The offside drill/boom controls are not 
function or direction of operation. 

an unsafe 
identified as to 

Management removed from service until repairs are made. 

9. Violation A. Health D 
Safety[.ZJ 
Other0 

Section II Inspector's Evaluallon 

10. Gravily: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Tille30CFR 

No UkeHhooc D Unlikely 0 Reasonably likely [;>il 

No Lost Workdays D Lost Workdays Or Restricted Duty 0 

Yes [;>ii NoD 

Sea Continuation Form (MSHA Form 7000-3a) 0 

75.1725(a) 

Highly Likely D Occurred 0 

Permanently Disabling ~ Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate l>a D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type oflssuance (check one) Cilation ~ Order 0 Safeguard 0 
14. Initial Action 

A. Citation D B. Order D C. Safeguard D D. Written Notice 0 
15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

04/08/2009 
B. Time (24 Hr. Clock) 

Section Ill--Termination Action 

17. Action to Terminate 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

4119936 
22. 

E. Citation/ 
Order Number 

1200 

21. Primary or Mill 

F. Dated 

. AR Number 

Written Notice 0 
Mo Da Yr 

MSHA. Form 7000-3, Apr08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Adminislralion 
has eslablished a National Small Business and Agricullura Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agMcy enforcement actions. The Ombudsm_an. annually evaluates enforcement activities and rates each agency's responsiveness to small business. If }'OU wish to comment on the 
enforcement actions ofMSHA, you may cali 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the NB!ional Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hov<ever, that your right to fife a comment with the Ombudsman is in addflion to any o!her rlghts you may have, 
including the right to contest citations and proposed penaflies and oblain a hearing before the Federal Mine Safety and Health RevlewCommission. 



.ne CitationfOrder 
..;ontinuation 
Section /--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 
~ 0 

4. Se!Ved To 

Gary May Mine Foreman 
6.Mine 

2. Dated 
(Original issue) 

UPPER BIG BRANCH MINE-SOUTII 
Section U.....Juslification for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

04108(2009 
3. Citation/ 

Order Number 8082707-01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The drill /boom controls have been identified as to function and direction of 
operation. 

See Continuallon Form 0 
Section HI-subsequent Aclion Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Tenminated 0 E. Modified 

0. Event Number 4119936 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 
Continuation 

1.1 
I 

chief electrician 

Data 

U.S. Department of Labor 
Mine and Health Administration 

i 
Order Number 8082707 - 02 

COAL COMPANY 

46-08436 

change the word "in" after the phrase #3 section to the word "is" 

See Continuation Form D 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D c. Vacated D D. Terminated ~~ E. Modified 

Data 

9. Type of Inspection EO 1 Event Number 4119936 

MSHA Form 7000-3a, Mar 85 {revised) 



Mine Citation/Order 

Section !--Violation Data 

1. Date Mo Da Yr 

04/08/2009 
4. Served To 

1

2. Time 124 Hr. Clock) 

1058 

Tom Sheets, chief electrician 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 
1
3. Citation/ 

Order Number 

PERFORMANCE COAL COMPANY 
7. Mine 10 

8082708 

UPPER BIG BRANCH MINE-SOUTH 
46-08436 (Contractor) 

8. Condition or Practice 8a. Written Not tee (1 03g) D 
The operator is failing to maintain the left side Fletcher roof bolter on 

the #3 section in a permissible condition. The area light on the offside drill 
boom has an open hole where a packing gland plug should be. 0% CH4 was 
detected. 

9. Violation A. Health D 
Safetyli2] 
Other0 

Section II Inspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood D Unlikely j;..i] Reasonably Likely 0 

No Lost Workdays lJ Lost Workdays Or Restricted Duty D 

Yes D No li2] 

See Continuation Form (MSHA Fonn 7Q00..3a) 0 

75.503 

Highly Likely D Occurred D 

Permanently Disabling ~ Fatal D 

D. Number of Persons Affected: 002 

11. Negligence (check one) A. None D B. low D C. Moderate li2] D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance {check one) Citation (lZ] Order D 

14. Initial Action 
A. Cilatlon D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. T ermlnation Due 
A. Date 

Section Ill--Termination Action 

17. Action to T ermlnate 

Mo Da Yr 

04/09/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section IV--Automated System Data 

4119936 
22. 

E. Citation! 
Order Number 

0800 

21. Primary or Mill 

Safeguard D Written Notice D 

F. Dated Mo Da Yr 

-MSHA Fonn 7000-3, Apr 08 (revised) In accordance vlith the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cali1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment v.rith the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penallies and obtain a hearing before the Federal Mine Safety and Heallh Review Commission. -



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 2. Dated 
~ D (Originallssue) 

4. Served To 

Gary May, Mine Foreman 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section \1--Justilicalion for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

04/08/2009 
3. Citation/ 

Order Number 8082708 - 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine lD 

46-08436 
(Contractor) 

The open hole in the area light has been filled with the proper fitting. 

See Continuation Form D 
Section Ill--Subsequent Action Taken 

B. Time (24 Hr. Clock) DC. Vacated ~ D. Terminated D E. Modified 

4119936 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

Section I--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

04/08/2009 1
2. Time (24 Hr. Clock) 

1100 

U.S. Department of Labor 
Mine and Health Administration 

13. Citation! 
I Order Number 8082709 

5. Operator 

Tom Sheets, chief electrician PERFORMANCE COAL COMPANY 

6. Mine 7. Mine 10 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice 8a. Written NotlCe {1 03g) [] 

The operator is failing to provide the left side Fletcher roof bolter on the 
#3 section with a properly maintained ATRS system. The system has a jack on 
the offside broken away from the machine and the integral steel rope in the 
system is damaged and has numerous broken strands. 

Management removed the roof bolter from service until repairs are made. 

R Violation A. Health 0 
Safety [l.l] 
Other[] 

Section 11--lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 3D CFR 

No Likelihood 0 Unlikely 0 Reasonably Likely :iZJ 

No Lost Workdays [] Lost Workdays Or Restricted Duly [] 

See Continuation Form (MSHA Form 7000-3a) 0 

75.209 

Highly Likely 0 Occurred 0 

Permanently Disabling D Fatal :iZJ 

D. Number of Persons Affected: 002 Yes li?] No 0 
--------------------------~~--------------------------------L------------------------------') 
11. Negligence (check one) A. None 0 B. Low 0 C. Moderate [l.l] D. High 0 

12. Type of Action 1 04(a) 13. Type of Issuance (check one) Cttatlon [l.l] Order 0 
14. Initial Action 

A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 
15. Area or Equipment 

16. Tennination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

04/09/2009 
B. Time (24 Hr. Clock) 

18. T enninated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

Section IV--Automaled System Data 

4119936 

E. Citation/ 
Order Number 

0800 

E. Reckless Disregard 0 

Safeguard 0 Wrttlen Notice [] 

F. Dated Mo Da Yr 

MSHI\ Form 7000-3, Apr OS (revised) In accordance vlilh the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from smnH businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activilles and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may ca111-888-REG-FA!R (1-888-734-3247}, orwrile the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hO'never, that your right to file a comment with the Ombudsman is in addition to <my other rights you may have, 
including the right to contest citations and proposed penallies and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
:;1] 0 (Originallssue) 

4. Served To 

Gm r May Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTII 
Section II Justificalton for Action . 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

04/08/2009 
3. Coationi 

Order Number 8082709 - 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

The ATRS system has been repaired. 

Section Ill--Subsequent Aclion Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 

4119936 

11. I 12. Date 

MSHA Form 7000-3a, fll.ar 85 (revised) 

(Contractor) 

See Continuation Form 0 

D E. Modified 



Mine Citation/Order 
Continuation 
Section ]--Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine and Health Administration 

1. Subsequent Action 1 a. Continuation 2. Dated Mo Da Yr 3' Citation/ 8082709 - 02 
~ D (Original Issue} 04/08/2009 Order Number 

4. Served To 5. Operator 

Tom Sheets chief electrician PERFORMANCE COAL COMPANY 
7. Mine 10 

46-08436 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification for Action 

Change From To 

9. C. Part/Section 75.209 75.1725(a) 

Reason 75.1725(a) standard is more applicable. 

Section Ill--Subsequent Action Taken 

(Contraclor} 

See Continuation Form D 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock} [j C. Vacated D D. Terminated ~ E. Modified 

Section I I Data 

9. Type of Inspection EO 1 4119936 

12. Date Mo Da Yr 

04/20/2009 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

04/08/2009 1
2. Time (24 Hr. Clock) 

1120 

Tom Sheets, chief electrician 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

{/ 
13· Citation/ 8082710 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Condition or Practice 8a. Wntten Notice (103g} 

The operator is failing to provide the Joy 21 s/c ( s/n NolJOll) on the #3 
section with a properly functional dry chemical fire suppression system. The 
C02 actuator bottle on the offside has been discharged. 

0 

See Continuation Form (MSHA Form 7000-3a) 0 
9. Violation A. Health 0 

Safety!l1'1 
OtherO 

Sectlon 11--lnspector's Evaluation 

10. Gravity: 
A. Injury or tllness (has) (Is): 

B. Injury or illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Tttle30CFR 

No Likelihood 0 Unlikely 0 Reasonably Likely !l1'l 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

Yes !l1'l No 0 

75.1100-3 

Highly Likely 0 Occurred U 

Permanently Disabling :i'] Fatal 0 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 c. Moderate !l1'l D. High [l E. Reckless Disregard 0 

12. Type of Action l04(a) 13. Type of Issuance (check one) Citation ~ Order 0 Safeguard [l 

14. Initial Action 
A. Crration 0 B. Order 0 C. Safeguard 0 D. Written Notice U 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

04/08/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

4119936 

E. Crrationl 
Order Number 

1230 

F. Dated 

. AR Number 

Written Notice 0 
Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provtsions ofllie Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement aclions. The Ombudsman annually evaluates enforcement activitles and rates each agency's responsiveness to small business. lr you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG·FAIR (1-888-734-3247}, or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addi1ion to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Revie'N Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Aclion/ConlinuaHon Data 

1. Subsequent Action 1a. Continuation 

~ LJ 
4. Served To 

Gary May Mine Foreman 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-..Justlficalion for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

04/08/2009 
3. Citation/ 

Order Number 8082710 - 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

46-08436 

The C02 bottle has been replaced. 

Section 

8. 
Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 

4119936 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form 0 

D E. Modified 



Mine Citation/Order 

Section !-.Violation Data 

1. Date Mo Da Yr 

04/08/2009 
4. Se!Ved To 

1
2. Time (24 Hr. Clock) 

1220 

Tom Sheets, chief electrician 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condttton or PractJce 

The operator has made an incomplete 
secondary cownunication system on the 

U.S. Department of Labor 
Mine and Health Administration 

13. Citation! 8082711 I Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8a. Written Notice (103g) D 
or inadequate effort to 
#3 section. 

fix the 

See Continuation Form (MSHA Form 7000-3a) [J 

9. Violation A. Health D 
Safety[i,l] 
Other0 

B. Section 
of Act 316(b) 

c. Part/Section of 
TITle 30 CFR 

Section It--Inspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea~ 
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(b) 

14. Initial Action 

No Likelihood D Unlikely D Reasonably Likely D Highly Likely D Occurred D 

No Lost Workdays D Lost Workdays Or Restrtcted Duty D Permanently Disabling D Fatal D 

Yes D NoD D. Number of Persons Affected: 

A. None D B. Low D C. Moderate D D. High D E. Reckless Disregard D 

13. Type of Issuance (check one) Citation D Order [i.l] Safeguard D Written Notice D 

E. Citation! F. Dated 
A. Cilation r>tJ B. Order D C. Safeguard D D. Wrttten Notice D Order Number 8082701 Mo Da Yr 

04/07/2009 
15. Area or Equipment The secondary communication system on the #3 section. 

16. T erminati9n Due 
A. Date 

Mo Da Yr 
B. Time (24 Hr. Clock) 

Section Ill--Termination Action · 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section IV--Automated System Data 

19. Type of Inspection 
(aclivity code) 

22. 

4119936 
21. Prtmary or Mill 

-MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agricullure Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement acl!ons. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. IF you wish to comment on the 
enforcement actions of FI.'\SHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Nalional Ombudsman, 409 
3rd Street, SW W~ 2120, Washington, DC 20416. Please note, hov1ever, that your right to fife a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing beFore !he Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

8082711 - 01 

COAL COMPANY 

46-08436 

The intake phone now functions correctly. 

Section Ill--subsequent Aclion Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) DC. Vacated ~ D. Terminated 

Section I 

9. Type·of lnspeclion EO 1 0. Event Number 4119936 

MSHA Form 7000-3a, Mar 85 (revised) 

See Continuation Form 0 

DE. Modified 



Mine Citation/Order 

4. Served To 

Homer Wallace, Supt. 

2. Time (24 Hr. Clock) 

0810 

U.S. Department of Labor 
Mine Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 

8082712 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice Ba. Written Notice (103g) 0 

The operator is failing to maintain an up to date Base Mine Ventilation Plan 
that adequately address the current mining conditions. The base plan currently 
in effect fails to adequately address pillar recovery and does not contain 
accurate typical face sketches for pillar recovery on sweep or split 
ventilation. 

9. Violation A. Heallh D 
Safety [;21 
Other[] 

Section 11--tnspeclor's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 

14. Initial Action 

B. Section 
of Act 

No Likelihood [J Unlikely [;21 

C. Part/Section of 
Tille 30 CFR 

Reasonably Likely D 

See Continuation Form (MSHA Form 7000-3a) D 

75.370(a)(1) 

Highly Likely D Occurred D 

No Lost Workdays ~ Lost Workdays Or Restricted Duty D Permanently Disabling [J Fatal D 

Yes [J No [;21 D. Number of Persons Affected: 016 

A. None D B. Low D C. Moderate [;21 D. High D E. Reckless Disregard D 

13. Type of Issuance (check one) Citation [;21 Order D Safeguard D Written Notice 0 

E. Citation! F. Dated Mo Da Yr 
A. Citation 0 B. Order D C. Safeguard O D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

04/16/2009 
B. Time (24 Hr. Clock) 0800 

Section HI--Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

EOl 4119936 21. 

23. AR Number 

Ill ' 10 •o MSHA Form ccordancewith the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agricu!fure Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal I 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the / 
enforcement actions of MSHA, you may caii1-888-REG-FAlR (1-888-734-3247), or write the Ombudsman al Small Business Adminislrafion, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, thai your right to fi!e a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 

I 



Mine Citation/Order 
Continuation 
Section !-..Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

~ Ll 
4. Served To 

Homer Wallace Su t. 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section ll--Juslification for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

04/09/2009 
3. Citation/ 

Order Number 8082712- 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

This citation is extended to allow time for the operator to have a 
conference with the ventilation department about the provisions of the base 
plan. 

See Continuation Fonn 0 
Section til--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date 

0413012009 
B. Time (24 Hr. Clock) 0800 D C. Vacated D D. Terminated DE. Modified 

Section Data 

9. Type of Inspection EO I 4119936 

11. 

MSHA Foml 7000-3a, Mar 85 (revised) 



Mine Citation/Order 
Continuation 
Section 1--Subsequenl Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1 a. Continuation 2. Dated Mo Da Yr 3' Citation/ 8082712 - 02 
i>'i I I (Originallssue} 04/09/2009 Order Number 

4. Served To 5. Operator 

Homer Wallace Su t. PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
{Contractor) 6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section Jl--Justification for Action 

The new base ventilation plan has been received by MSHA and additional time 
is allowed for MSHA to review the plan. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date 0512612009 B. Time (24 Hr. Clock} 

Section I i Data 

9. Type of Inspection EO] 4119936 

MSHA Form 7000-3a, Mar 85 (revised) 

0800 

12. Date 

See Continuation Form 

I I C. Vacated I j D. Terminated D E. Modified 

Mo Da Yr 

05/05/2009 
13. Time (24 Hr. Clock} 

1420 



Mine Citation/Order 
Continuation 
Section 

U.S. Department of Labor 
Mine and Health Administration 

8082712- 03 

COAL COMPANY 

46-08436 
(Contractor) 

Additional time is granted to allow MSHA to review the submitted plan. 

See Continuation Form [ -~ 

Time (24 Hr. Clock) 0800 [J C. Vacated D D. Terminated D E. Modified 

4119936 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 
Continuation 
Section 1--SubsequentAction/Continuation Data 

1. Subsequent Action 1 a. Continuation 
[i.i] D 

4. Served To 

Homer Wallace, Su t. 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 04/09/2009 

3. Citation/ 8082712- 04 
Order Number 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 1!--Justification for Action 

The plan is still being reviewed by MSHA. 

(Contractor) 

See Continuation Form 

B. Time (24 Hr. Clock) 0800 D C. Vacated D D. Terminated D E. Modified 

4119936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 
Continuation 

4. 

6. Mine 

D 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification 

U.S. Department of Labor 
Mine and Health Administration 

8082712- 05 

COAL COMPANY 

46-08436 

Additional time is allowed for MSHA review. 

See Continuation Form D 
Section Ill--Subsequent Action Taken 

B. Extended To Mo Da Yr 
A. Date O?llS/l009 B. Time (24 Hr. Clock) 0800 [-J C. Vacated [-] D. Terminated D E. Modified 

Data 

EO! 4119936 

11. 

MSHA Form 7000-3a, Mar 85 {revised) 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

Number 8082712- 06 

COAL COMPANY 
Mine!D 

46-08436 

1/1{/ 

ADDITIONAL TIME IS ALLOWED FOR MSHA REVIEW. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr . 
A. Date 

0811512009 
B. T1me (24 Hr. Clock) 0600 D C. Vacated 0 D. Terminated 0 E. Modified 

i Data 

nspection EO 1 4119293 



Mine Citation/Order 
Continuation 
section 1-SubsequentAct!on/Continuatlon Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequen ctlon 1a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 8082712 - 07 :i1'i 0 (Origlnallssue) 04/09/2009 

4. Served To 5. Operator 

RICK FOSTER MINE FOREMAN PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. MineiD 
46-08436 

Section 11-Justiflcatlon for Action 

(Contractor) 

A PLAN HAS BEEN SUBMITTED TO THE DISTRICT OFFICE, AND MORE TIME HAS BEEN 
GRANTED. 

See Continuation Form 

Time (24 Hr. Clock) 0800 0 C. Vacated 0 D. Terminated 0 E. Modified 

4119293 



Mine Citation/Order 
Continuation 

Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 
~ D 

4. Served To 

6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 04/09/2009 

3. Citation/ 
Order Number 8082712- 08 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justification for Action 

(Contractor) 

THE PLAN IS BEING REVIEWED BY THE VENTILATION DEPARTMENT FOR APPROVAL AT THIS 
TIME. 

See Continuation Form D 
Section m .. subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date 0911812009 B. Time (24 Hr. Clock) 0800 D C. Vacated D D. Terminated D E. Modified 

Data 

EOl 4119293 



.de Citation/Order 
Continuation 
Sectloni-Subsequent Action/Continuation Oata 

U.S. Department of Labor 
Mine and Health Administration 

1. Subsequent Act1on a. Continuation 2. Dated Mo Da Yr 3. Citation/ 80.82712 09 
~ D (Originallssue) 04/09/2009 Order Number -

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-Justificatlon for Action 

THE VENTILATION PLAN HAS BEEN APPROVED. 

Section 111-SubseqtWntAction Taken 

8. Extended To A t Mo Da 
.Dae 

Yr 
B. Time (24 Hr. Clock) D C. Vacated ~ o. Terminated 

4119293 

(Contractor) 

See Continuation Form [] 

DE. Modified 



~ine Citation/Order 

Sec-lion 1--\/lolation Data 

1. Date 

4. Served To 

Mo Da Yr 

04/13/2009 1
2. Time (24 Hr. Clock\ 

1052 

Rick Nicolau, Chief electician 
6.Mine 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 
1
3. Citation/ 

Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 

8082713 

UPPER BIG BRANCH MINE-SOUTH 
46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (103g) 

The operator is failing to provide readily functional fire valves at 300' 
intervals along the #2 belt on the #1 section. The fire valve at Brk 72 has a 
reducer and wash down hose hooked to it, preventing a fire hose from being 
able to be hooked to it. 

0 

See Continuation Form (MSHA Form 7000-3a) 0 
9. Violation A. Health[] 

Safety~ 
Other[J 

Sechon U--fnspector's Evaluation 

1 o. Gravity: 
A. Injury or Illness (has) (Is): 

B. Injury or illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Tfile 30 CFR 

NO Likelihood 0 Unlikely 0 Reasonably Likely I>(] 

No Lost Workdays 0 Lost Workdays Or Restricted Duty [J 

Yes lit] No 0 

75.1!00-2(b) 

Highly Likely 0 Occurred D 

Permanently Disabling ~ Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate litl D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance {check one) Citation 0 Order 0 

14. Initial Action E. Citation! 
A. Citation [] B. Order 0 C. Safeguard O D. WriHen Notice [J Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Seclion Ill--Termination Action 

Mo Da Yr 

04113/2009 
B. Time (24 Hr. Clock) 1130 

Safeguard 0 WriHen Notice 0 
F. Dated Mo Da Yr 

17. Action to Terminate 

valve. 
The reducer and wash down hose have been removed from the fire 

18. Terminated 
A. Date 

MoDa Yr 

04/13/2009 
Section tV--Automated System Data 

19. Type of Inspection 
(activity code) 

22. 

B. Time (24 Hr. Clock) 1056 

4119936 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agricu!lure Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The OmbuQsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may ca!I1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administralion, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hO'Never, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citalions and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock\ 
1058 

Rick Nicolau, Chief clectician 
6.Mine 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine \D 

8082714 

UPPER BIG BRANCH MINE-SOUTH 
46-08436 (Contractor) 

8. Condition or Practice 

The operator 
intervals along 
female fitting 
to be hooked to 

8a. Written Notice (1 03g) 

is failing to provide readily functional fire valves at 300' 
the #2 belt on the #1 section. The fire valve at Brk 78 has a 
hooked to it, that would prevent a fire hose from being able 
it. 

n 

See Continuation Form (MSHA Form 7000-3a) 0 
9. Violation A. Health 0 

Safety:;;;] 
OtherD 

Section 11--lnspeclor's EvaluaiJOn 

10. Gravity: 
A.lnjury or Illness (has) (is): 

B. Injury or illness could rea
sonably be expected to be: 

C. Significant and Spbstantial: 

B. Section 
of Act 

C. Part/Section of 
Tille30 CFR 

No Likelihood D Unlikely D Reasonably Likely :;;;] 

No Lost Workdays 0 Lost Workdays Or Restricted Duly D 

Yes liZ] NoD 

75.1100-2(b) 

Highly Likely D Occurred D 

Permanently Disabling liZ] Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate Sl] D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation :;;;] Order 0 Safeguard D Written Notice D 

14. Initial Action 
A. Cttation n B. Order D C. Safeguard 0 D. Writien Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

Mo Da Yr 

04/13/2009 
B. Time (24 Hr. Clock) 

E. Citation! F. Dated 
Order Number 

1130 

17. Action to Terminate The fitting has been removed from the fire valve. 

18. Terminated A. Date Mo Da Yr 

04/13/2009 
B. Time (24 Hr. Clock) 

4119936 

1300 

23. AR Number 

Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement aclivilies and rates each agency's responsiveness to sma!f business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hovmver, that your right to file a comment vlilh !he Ombudsman is in addition to any other rights you may have, 
including the right to contest citalions and proposed penallies and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order U.S. Department of Labor 
Mine and Health Administration 

2. Time 124 Hr. Clock) 

1155 
3. Citation/ 

Order Number 8082715 
4. Served To 5. Operator 

Rick Nicolau, Chief electician PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice 8a. Written Notice {103g) LJ 

The operator is failing to maintain cables on the #1 section in a adequately 
insulated and fully protected condition. The cable on the Right side Joy 10 
sic (ET17503) has a 1/4" hole in the outer jacket exposing the insulated phase 
leads inside. 

9. Vlolation A. Health D 
Safety :.zJ 
OtherO 

Sechon 11--lnspeclor's Evatuat1on 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

No Likelihood 0 Unlikely D Reasonably Likely ~ 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

Yes~ No 0 

See Continuation Form (MSHA Form 7000--3a) 0 

75.517 

Highly Likely 0 Occurred [J 

Permanently Disabling [l Fatal~ 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low [J C. Moderate [,.1] D. High 0 E. Reckless Disregard [J 

12. Type of Action I 04(a) 13. Type of Issuance (check one) Citation [,.~] Order D Safeguard [J 

14. Initial Action 
A. Cnation [J B. Order 0 C. Safeguard O D. Written Notice O 

15. Area or Equipment 

16. Temlination Due 
A. Date 

Section HI~· Termination Action 

Mo Da Yr 

04/13/2009 
B. Time (24 Hr. Clock) 

E. Citation! 
Order Number 

1230 

17. Action to Terminate The damaged area has been reinsulated. 

18. Terminated A. Date 

22. 

Mo Da Yr 

04/13/2009 
B. Time (24 Hr. Clock) 1205 

4119936 
21. Primary or Mill 

F. Dated 

23. AR Number 

Written Notice D 

Mo Da Yr 

MSHA Fom1 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a Nalional Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enrorcemenl actions. The Ombudsman annually evaluates enforcement aclivities and rates each agency's responsiveness to small business. ff you v-lish to comment on the 
enforcement actions of MSHA, you may cal! 1-888-REG-FAJR (1-888-734-3247}, or write !he Ombudsman at Small Business Administration, Office of !he National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, ho'l:aver, !hat your right to file a comment wifh the Ombudsman is in addition to any other rights you may have, 
including the righllo contest cilalions and propo_sed penallies and o~lain a hearing before the Federal Mine Safety and Health Review Commission. 



.me Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 
1210 

Rick Nicolau, Chief elcctician 

U.S. Department of Labor 

5. Operator 

and Health Administration 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 

8082716 

6. Mine 7. Mine JD 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice 8a. Written Notice (103g) O 

The operator is failing to adequately guard exposed rotating shafts on the 
#1 section to prevent miners from accidentally coming in contact with them. 
The exposed rotating pick breaker drive shaft on the Stamler feeder does not 
have a guard in place over it. 

9. Violation A. Health D 
Safety~ 
Olher0 

Section 11--lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
TII/e30CFR 

No Likelihood 0 Unlikely 0 Reasonably Likely ~ 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes~ NoD 

See Continuation Form (MSHA Form 7000-3a) D 

75.1722(a) 

Highly Likely 0 Occurred D 

Permanently Disabling [ill Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 
12. Type of Action l04(a) 13. Type of Issuance (check one) Citation ~ Order D Safeguard D Written Notice 0 
14. Initial Action 

A. Cnation D B. Order D C. Safeguard D D. Written Notice D 
15. Area or Equipment 

16. T ermlnation Due 
A. Date 

Seclfon Ill-Termination Action 

Mo Da Yr 

04113/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1230 

F. Dated 

17. Action to Terminate The guard has been put in place over the driveshaft. 

18. Terminated A. Date 

22. 

MoDa Yr 

04/13/2009 
B. Time (24 Hr. Clock) 1215 

4119936 
23. AR Number 

Mo Da Yr 

-~1SI-IA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agr!cuflura Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agei1cy's responsfveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-888·REG-FAJR (1·888-734.J247), or.vnlle the Ombudsman at Small Business Admin1slralion, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition lo any other rights you may have, 
including the right to contest cilalions and proposed penallies and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section 1-Violalion Data 

1. Date. 

4. Served To 

Mo Da Yr 

04/13/2009 1
2. Time (24 Hr. Cloc!<) 

1320 

U.S. Department of Labor 
Mine Safety and Health Administration 

1
3. Citation/ 8082717 

Order Number 

5. Operator 

Rick Nicolau, Chief electician PERFORMANCE COAL CO:MP ANY 

~;iR BIG BRANCH MINE-SOUTH 
7
. Mine ID 46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (103g) 0 
The. operator is failing to.coroply with the approved roof control plan for 

the mining.of belt and track entries together 22' wide. The operator is · 
failing to install /maintain supplemental support added in the 22' wi de entry. 
There are 43 sand jacks being used as supplemental support missing, and also 
25 .of the installed sand jacks have yielded to mine roof/floor pressure to the 
extent that they cannot support their rated capacity . 

9. VIolation A. Health 0 
Safety !ill 
OtherO 

Section It--Inspector's Evaluation 

10. Gravity: 
A. Injury or tllness (has) (is): 

B. Injury or illness could rea
·sonabl be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Ti!le30CFR 

No likelihood 0 Unlil<ely D Reasonably Likely ~ · 

No Lost Workdays 0 ·Lost Workdays Or Restricted Duty 0 

Yes !ill 

See Continuation Form (MSHA Form 700Q-3a) 0 

75.220(a)(l) 

Highly Likely D Occurred 0 

Permanently Disabling ~ Fatal 0 

D. Number of Persons Affected: 008 

11. Negligence (check one) A. None 0 s: low 0 C. Moderate ~ D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ~ Order 0 Safeguard 0 Written Notice 0 
14. Initial Action 

A. Citation 0 B. Order O C. Safeguard 0 D. Written Notice 0 
15. Area or Equipment 

16. Termination Due··. 
• A. Date 

Section ·Ill-Termination Action 

17. Action to Terminate 

Mo Da Yr 

04/14/2009 
B. Time (24 Hr. Clocl<) 

18. Terminated 
A. Date 

MoDa Yr 
B. Time (24 Hr. Clocl<) 

Section IV--Automated System Data 

19. Type of Inspection 
(activity code) 

22. 

4119936 

E. Citation/ F. Dated Mo Da Yr 
· Order Number 

0800 

21 . Primary or Mill 

23. AR Number 24308 

MSHA Form 7000-3, Apr 08 (revised) ln accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call1-888-REG-FAIR (1-888·734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MG 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
Including the right to contest citations llnd proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission. 



.vline Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

8082717- 01 

COAL COMPANY 

46-08436 

The missing and the damaged jacks have been replaced. 

See Continuation Form [ J 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) [] C. Vacated ~~ D. Terminated D E. Modified 

Data 

EO! 41!9932 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

Section 

1. Date 

4. Served To 

i Data 

Mo Oa Yr 
04/14/2009 

Gary May, Mine Foreman 

2. Time (24 Hr. Clock) 
1005 

U.S. Department of Labor 
Mine and Health Administration 

3. Citation/ 
Order Nl!mber 8082718 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice 8a. Written Notice (103g) 0 
The operator is failing to maintain the return on the #1 section in a manner 
so that it can be traveled and examined in its entirety. At Break 69, the 
entry is flooded rib to rib with ware over 18" deep and for a length of 2 
breaks. Also at 4 brks inby spad 23209, the entry is flooded rib to rib with 
water over 18" deep for a length of 3 breaks. Both of these conditions prevent 
the return from being examined in its entirety. 

9. Violation A. Health 0 
SafetyliZJ 
OtherO 

Section_ !Hn_spec!or's Ev~luation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 

14. Initial Action 

B. Section 
of Act 

No likelihood 0 Unlikely liZJ 

C. Part/Section of 
Title30CFR 

Reasonably Likely D 

See Continuation Form (MSHA Form 7000-3a) 0 

7 5 .364(b )(2) 

Highly Likely D Occurred D 

No Lost Workdays 1iZJ Lost Workdays Or Restricted Duty 0 Permanently Disabling D Fatal D 

Yes 0 No liZ] D. Number of Persons Affected: 001 

A. None D B. Low D C. Moderate liZ] D. High D E. Reckless Disregard D 

13. Type of Issuance (check one) Citation 1iZJ Order 0 Safeguard 0 Written Notice 0 
F. Dated Mo Da Yr 

A. Citation D B. Order D C. Safeguard D D. Written Notice D 
E. Citation/ 

Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

04123/2009 
B. Time (24 Hr. Clock) 

Section 111--Tenninalion Action 

17. Action to Tenninate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section IV-Automated System Data 

19. Type of Inspection 
(activity rode) 4119936 

0800 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance v.~th the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Adminislmlion 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Re-gional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annua!ly e·;aluates enforcement activities and ratBs each agency's responsiveness to sm811 business. If you wish to comment on the 
enforcement actions ofMSHA, \'OU may cali1-888-REG-FAIR (1-888-734-3247), or write the Ombudsm~n ut Small Busfn~AdminislraHon, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, ho'Never, that your right to file a commentvnth the Ombudsman is in addition to any other rights you may have, 
including the right to contest ci!ations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Revie;•J Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Aclion/Conlinuation Data 

1. Subsequent Action 1a. Continuation 2. Dated 

0 D (Original issue) 

4. Served To 

Gaty May Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTII 
Section It--Justification for Action 

Change From 

8. Condition Or Practice 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

04/14/2009 
3' Citation/ 8082'718 - 01 Order Nun1ber 

5. Operator 

PERFORMANCE COAL COlvfPANY 
7. Mine 10 

46-08436 

To 

Reason Change the word 11Ware11 in the second sentence to read "'vater11
• 

Action Taken 

Mo Oa 
B. Time (24 Hr. Clock) 0 c. Vacated 0 D. Terminated 

4119936 

MSHA Fonn 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation F_orm 0 

0 E. Modified 



· • Mine Citation/Order 
Continuation 
Section !--Subsequent Action!Conllnuation Data 

1. Subsequent Action 1a. Continuation 2. Dated 
iiZJ D (Originallssue) 

4. Served To 

Gary May Ivline Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SO liTH 
Section 11--Juslificalion for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

04/14/2009 
3" Citation/ 8082718 - 02 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

The water is being pumped, but additional time is needed. 

Section HI--Subsequent Action Taken 

(Contractor) 

See Continuation Form D 

8. Extended To Mo Da Yr 
A. Date 

0412712009 
B. Time (24 Hr. Clock) 0800 D C. Vacated n D. Terminated D E. Modified 

Section Data 

9. Type of Inspection EO 1 4119936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 
Continuation 

Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 
0 0 

4. Served To 

GARY MAY MINE FOREMAN 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 04/14/2009 

3. Citation/ 
Order Number 8082718- 03 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID (Contractor) 

UPPER B1G BRANCH MINE-SOUTH 46-08436 
Section 11--Justification for Action 

THE OPERATOR HAS INSTALLED A PUMP AT #75 CROSS CUT AND THE WATER HAS BEEN 
PUMPED DOWN AT #84 CROSS CUT. THE OPERATOR HAS ASK FOR MORE TIME AND AN 
EXTENSION AS BEEN GRANTED. 

See Continuation Form 

B. Time (24 Hr. Clock) 0600 0 C. Vacated 0 D. Terminated 0 E. Modified 

4119936 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 2. Dated 
[i{J D (Originallssue) 

4. Served To 

Gm ' Ma ' Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section If--Justification for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

04/14/2009 
3. Citation! 

Order Number 8082718 - 04 
5. Operator 

PERFORMANCE COAL COMPANY 
? .. Mine ID 

46-08436 
(Contractor) 

The operator has pumped the inby water hole and has changed to a bigger 
pump in the outby water hole and additional time is needed. 

See Continuation Form 0 
Section !It--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date OS/11/2009 B. Time (24 Hr. Clock) 0800 D C. Vacated D D. Terminated 0 E. Modified 

Data 

EO! 4119936 

MSHA Form 7000-3a, Mar 85 (revised) 



.ine Citation/Order 
Continuation 
Section [--Subsequent Ac!ion!Conlinualion Data 

1. Subsequent Action 1 a. Continuation 

ill~ D 
4. Served To 

Gary May Mine Foreman 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUIH 
Section 11-..Juslificalion for Action 

The water has been pumped down. 

Secl!on Ill--Subsequent Action Taken 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

04/14/2009 
3. Citation! 

Order Number 8082718- 05 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

See Continuation Form 0 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) 0 C. Vacated ~J 0. Tenninated 0 E. Modified 

Data 

EO! 

11. 

MSHA Form 7000-3a, Mar 85 {revised) 

4119936 

. Time (24 Hr. Clock) 

0830 



Mine Citation/Order 

Section I Data 

1. Date 

4. Served To 

Mo Da Yr 

04/14/2009 

Gary May,~ine For<;man 

2. Time (24 Hr. Clock) 

1007 

U.S. Department of Labor 
Mine and Health Administration 

3. Citation! 
Order Number 8082719 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice 8a. Written Notice (103g) D 

The mine operator is failing to adequately support the mine roof in the 
right hand crosscut off the belt entry, at crosscut 69 on the #l section. The 
outby corner of the break has rolled off making the distance between the rib 
and the roof bolts up to 5 1/2'. 

9. Violation A. Health D 
Safety:;z] 
OtherD 

Sectton !!··Inspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea~ 
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. PartJSection of 
Title30 CFR 

No Likelihood D Unlikely D Reasonably Likely l;li] 

No lost Workdays D lost Workdays Or Restricted Duly D 

Yes t;zJ NoD 

See Continuation Form (MSHA Form 7000-3a) 0 

75.202(a) 

Highly Likely D Occurred 0 

Permanently Disabling t;zJ Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. low D c. Moderate t;zJ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. ·Type of Issuance (check one) Citation t;zJ Order 0 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill Termination Action 

Mo Da Yr 

04/14/2009 
B. Time (24 Hr. Clock) 1030 

Safeguard 0 Written Notire D 

F. Dated Mo Da Yr 

17. Action to T ermlnate Jack have been set on the corner between bolts and the rib. 

18. Terminated A. Date MoDa Yr 

04/14/2009 
Section IV-Automated System Data 

19. Type of lnspec!ion
(activity code) 

B. Time (24 Hr. Clock) 1015 

4119936 

MSHA Form 7000~3, Apr 08 (revised) . In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small busiMsscs about federal 
agency enforcement actionS. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca!11-888-REG-FAIR (1-888-734-3247), orvnife the Ombudsman at Small Business Administration, Office ofthQ National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hm·tever, that your right to file a comment v.'ith the Ombudsman is in addiTion to any other rights you m>~y have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine S8fety and Health Review Commission. 



Mine Citation/Order 

Section \--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

04/14/2009 

Gary May, Mine Foreman 
6. Mine 

12. Time (24 Hr. Clock) 

1110 1
3. Citation/ 

Order Number 8082720 
5. Operator 

PERFORlvlANCE COAL COMPANY 
7. Mine 10 

UPPER BIG BRANCH MINE-SOUTH 
46-08436 

(Contractor) 

8. Condition or Practice Sa. Wntten Notice (103g) D 
The #2 Fairchild 35c scoop on the #1 section is not being maintained in a 

permissible condition. The packing gland in the front offside headlight has 
the conduit pulled back off the packing gland and the cable has pulled out of 
the packing gland exposing the insulated leads inside. 0.4 CH4 was detected in 
the immediate return on the section. 

9. Violation A. Health D 
Safety [Y'J 
0\herD 

Section 11--lnspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Tttle 30 CFR 

No Likelihood D Unlikely D Reasonably Likely liZJ 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes [Y'J NoD 

See Continuation Form (MSHA Form 7000-3a) 0 

75.503 

Highly Likely D Occurred D 

Permanently Disabling ~ Fatal D 

0. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate liZJ D. High D E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation 0 Order D 

14.1nitial Action 
A. Citation D B. Order D C. Safeguard D D. Writlen Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section It!-Termination Action 

17. Action to Terminate 

Mo Da Yr 

04/14/2009 
B. Time (24 Hr. Clock) 

18. T ermlnated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

4119936 

E. Citation/ 
Order Number 

1210 

21. Primary or Mm 

Safeguard D Wrttlen Notice D 

F. Dated Mo Da Yr 

MSHA Form 7000-3, APf 08 (revised) In accordancev.rilh the provisions of the Small Business Regulatory EnforCBmen\ Fairness Act of 1996, the Small BusinessAdm!nislmtion 
has established a Nalional Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annual!y evaluates enforcement activities and rates each agency's responsiveness to small business. lfyouwish !o comment on the 
enforcement actions of MSHA, you may ca\11-888-REG-FAJR (1-888-734-3247}, or write the Ombudsman a! Small Business Administration, Office of the N-ational Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to fi!e a comment with tho Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Aclion/Conlinualion Data 

1. Subsequent Action 1a. Continual1on 

0 [] 
4. Se!Ved To 

Gary Mav lvfine Foreman 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOU1H 
Section 11--Justificalion for Action 

U.S. Department of Labor 
Mine and Health Administration wl 

Mo Da Yr 

04/14/2009 
3. Citation/ 

Order Number 8082720-01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

46-08436 
(Contractor) 

The cable and conduit are now correctly entered into the packing gland. 

See Continuation Form D 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) DC. Vacated ~ D. Terminated n E. Modified 

Data 

EO! 4119936 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order U.S. Department of Labor 
Mine and Health Administration 

Section !--Violation Data 

Mo Da Yr J2. Time (24 Hr. Clock) J3. Cilation/ 8082721 
04/14/2009 J 1217 J Order Number 

1. Dale 

~4-.s=-eN--ed~T-o--~~~~~--~---------~~~----------------ts~.~O~pe--rn~t-o_r __________ __ 

Gary May, Mine Foreman PERFORNIANCE COAL COMPANY 
6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice 8a. Wntten Notice (1 03g) D 

The #2 belt on the #1 section is not being maintained free of combustible 
materials. The belt has accumulations of float coal dust, float coal, and coal 
spillage along its entire length in multiple locations under the belt and 
between the belt and the offside coal rib. There is obvious evidence that the 
belt has been advanced several times with out cleaning up spillage around the 
tailpiece and feeder before advancing the belt. 

9. Vlolation A. Health 0 
sarety0 
OtherO 

Section ll--lnspector's Evaluation 

10. Gravity: 
A. Injury or 11\ness (has) (is): 

B. Injury or illness could rea
sonably be expected to be: 

c. Significant and Substantial: 

B. Section 
of Act 

C. Part/Sectton of 
Title30CFR 

No Likelihood 0 Unlikely 0 Reasonably Likely 0 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

Yes 0 No 0 

See Continuation Form (MSHA Form 7000-3a) D 

75.400 

Highly Likely 0 Occurred 0 

Pennanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate 0 D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance {check one) Ctlatlon 0 Order D Safeguard D 
14. Initial Action 

A. Citation D B. Order D C. Safeguard O D. Written Notice D 
15. Area or Equipment 

16. T erminatlon Due 
A. Date 

Section HI-Tem1inalion Action 

·t?. Action to Terminate 

Mo Da Yr 

04/17/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Tirne (24 Hr. Clock) 

4119936 

E. Citation! F. Dated 
Order Number 

0800 

21. Primary or Mill 

23. AR Number 

Wri.lten Notice 0 
Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions oflhe Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcenwnt actMties and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you mayca!I1-88B-REG-FA!R (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the t>ffilional Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please nola, hOI'.'ever, that your rlghtlo file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Aclion!Continualion Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
iiZ] lJ (Originallssue) 

4. Served To 

Gary May, Mine Foreman 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section !!--Justification for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

04/14/2009 
3. Citation/ 

Order Number 8082721 - 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

46-08436 

Work is being performed, additional time is needed. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date 

0412712009 
B. Time (24 Hr. Clock) 0800 [] C. Vacated D D. Terminated 

Section Data 

9. Type of Inspection EO 1 Event Number 4119936 

11. 

MSHI\ Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form 0 

D E. Modified 



Mine Citation/Order 
Continuation 
Section !--Subsequent Aclion/Conlinualion Data 

1. Subsequent Action 1a. Continuation 2. Dated 
!>iJ D (Originallssue) 

4. Served To 

Gary May Mine Foreman 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-.Juslification for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

04/14/2009 
3. Citation! 

Order Number 8082721 - 02 
5. Operator 
PERFORMANCE COAL COMPANY 
7. MineiD 

46-08436 

Work has been done but additional cleaning is needed. 

Section Ill--Subsequent Action Taken 

b/1 

(Contractor) 

See Continuation Form [l 

8. Extended To Mo Da Yr 
A. Dale OS/Q

3
/2QQg B. Time (24 Hr. Clock) 0800 [l C. Vacated D D. Terminated D E. Modified 

Section i Data 

9. Type of Inspection EO I 4119936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 



.vline Citation/Order 
Continuation 
Se<:lion !--Subsequent Aclion/Continualion Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
!>II D (Originallssue) 

4. Served To 

Garv May Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-.Juslffication for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

04/14/2009 
3. Crralionl 8082721 - 03 

Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The belt has been cleaned but due to mechanical failure has not been 
rockdusted yet, and additional time is needed. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
05/11/2009 

B. Time (24 Hr. Clock) 0800 0 C. Vacated 0 D. Terminated D E. Modified 

4119936 

MSHA Form 7000-3a, Mar 85 (revised) 



1 
.oine Citation/Order 

Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
,YJ D (Originallssue) 

4. Served To 

Gary May Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTII 
Section 11--Jusliflcalion for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

04/14/2009 
3. Citation/ 8082721 - 04 

Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

46-08436 

The belt has been cleaned and dusted. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) DC. Vacated ~ D. Tenninated 

1 Data 

EO! 4119936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form U 

D E. Modified 



Mine Citation/Order 

Section !~.Violation Data 

1. Dale 

4. Served To 

Mo Da Yr 

04/14/2009 

Gary May, Mine Foreman 
6. Mine 

1
2. Time (24 Hr. Clock) 

1237 

U.S. Department of Labor 
Mine and Health Administration 

13. Citation/ 8082722 J Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

UPPER BIG BRANCH :MINE-SOUTH 
46-08436 

(Contractor} 
8. Condition or Practice 8a. Written Notice (103g) 

The operator is failing to properly guard exposed rotating shafts on the #1 
section. At the #1 belt drive the shaft between the each drive motor and its 
connecting fluid coupling is not adequately guarded. Each rotating shaft is 
exposed for over 4 " between the motor and coupling. 

D 

See Continuation Form (r.1SHA Form 7000.3a) 0 
9. Violation A. Health 0 

Safely~ 
OlherO 

Section ll--lnsp-...<>clor's Evaluation 

10. Gravity: 
A. Injury or Illness (has} (is): 

B. Injury or illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. ParUSection of 
Title30CFR 

No Likelihood D Unlikely D Reasonably Likely ~ 

No Lost Workdays D Lost Workdays Or Restrtcted Duly D 

Yes~ No 0 

75.1722(a) 

Highly Likely 0 Occurred D 

Permanently Disabling ~ Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one} Citation ~ Order D Safeguard D Written Notice D 
14.1nitial Action 

A. Citation O B. Order D C. Safeguard O D. Written Notice D 
15. Area or Equfpment 

16. Termination Due. 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

04/14/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Oa Yr 
B. Time (24 Hr. Clock} 

Section IV--Au\omaled System Data 

t9. 4119936 
22. 

E. Citation/ 
Order Number 

1330 

21. Primary or Mill 

F. Dated Mo Da Yr 

23. AR Number -MSHA Form 7000-3, Apr 08 (revised) In acr;ordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration 
has established a National Small Bus1'ness and AgricuHure Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and roles each agency's responsiveness to small business. tfyou wish to comment on the 
enforcement actions of MSHA, you may Cali1-888-REG-FAlR (1-888-734-3247), or>•lfits the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment v.'ith the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety und Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action!Continualion Data 

1. Subsequent Action 1a. Continuation 

:>?i D 
4. Served To 

Gary May Mine Foreman 
6.Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section H--Justificalion for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

04/14/2009 
3' Citation/ 8082722 - 01 

Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

The exposed shafts have been adequately guarded. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Oa Yr 
A. Date B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 

Section l I Data 

9. Type of Inspection EO 1 4119936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form 0 

[] E. Modified 



Mine Citation/Order 
Continuation 

[ •• subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 
i.zi [] 

4. Served To 

Gar 'Ma Mine Foreman 
6. Mine 

2. Dated 
(Original issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section 11·-Justification for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

04114/2009 
3. Citation/ 8082722 - 02 

Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

In the second sentence remove the word "the" from between the words " between 
each". Change the word "shaft" in the same sentence to the plural "shafts". 

See Continuation Form [l 
Section lfl •. subsequent Action Taken 

Yr 
B. Time (24 Hr. Clock) [J C. Vacated D D. Terminated ~ E. Modified 

4119936 

MSHA Form 7000-3a, Mar 85 (revised) 




