From: Steve Lewis [mailto:Steve.Lewis@OXBOW.COM]
Sent: Tuesday, October 28, 2008 1:07 PM

To: zzMSHA-Standards - Comments to Fed Reg Group
Cc: Steve Lewis

Subject: RIN 1219-AB41

Ladies and Gentlemen:

Please accept this electronic submittal for consideration. Hard copy to
follow.

Sincerely,

Steve Lewis

Manager of Human Resources
(970) 929-6031

This document was digitally sent to you using an HP Digital Sending

device from Oxbow Mining, LLC. If you have trouble opening the attached
file, please call (970)-929-5122.
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Ladies and Uentlemen:

. The foll lowing comfﬁriscs commentary from Oxbow Mining, LLC (*OMLLCT) brcﬁfrht
T wnh by proposed rulemaking RIN 1219-AB41: Alcohol- and Drugni*rce Mmes.

icy, Prokibitions, iestmg, i‘ﬂmmg, and i\saxstanca.

L OM Vigorous
' },;ftppmaci" to ihu use and abus:. of alcohoi and mher dm;,s '!S deunied in mc : j_

muona?e

13 C ruww izes that improper dr ug use and ajcohol use present safety hazards in dry
Kplace. especiaily {Ezose_ which arc safety-sensitive. It is OMLLC's position that the

! '”i { GEnize

‘the way we commit to do L,O(,d husmess Our mdem; dcn‘th’ dueiomd md _
_;ment;d ooim enw*np asses OMLLC's ability and commitment to conduct drag and

VB, reascmahic suspmmn poqt aceident, rcmdmn and
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) ;mj]ense, the émpioymem peﬁans witfz a C?O?if rmcd pm‘zzare :est

meiabohn very siowly cmt of th:, hody W‘mie 11 is ti}e opunon af the
dlat those pwsam ‘iC\i‘né. posrtlw fur TIaC WEre ot zmpmred at the

& Any dmc- ’md ais.oho* re;amd risks to miners’ safety is compelling for us to
independently and wztimuf recuiazory mzervenﬂan m "mtnn an uf?‘ectxvc alcnhol and

as mn‘ taough at: the time of tes*tmu 1hat ihg per\om were dmpiawmg, _
¢ Wcuid d.ad an obxem ve mscr\'er to thl!"lx ﬂ}cv were 1mpa:red T’H( 1s

e 6'11 the dey In eacia case, hawev:,r, me emp!o}ees i vwlatmn Were !ermmmed
, jmm QWI ! { emplaymem. I} is ﬁam orthy fhar. thure are cummt 0\«‘2 L ( nmpio

e Qecause
i wubstauc

x;aIi) The standa:w and icgzﬂly dccepted ms,:hodoiog» fo' umt'mc:u
s the detectahle presame ofa substance that is above an vstablished cutoff
“.rmst sub%icmcg, cxprebsed as “nanograms pez mxihhw
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. Apeffective independently administered. legally defensible drug and alcohol policy
7 should be maintained to provide suitable fatitude for an operator (o act as it deems

the interest of safe and efficient business operations, In the event a miner

ing as though impaired, that miner should be tested o the -«
The operator should hay ¢ the latitede, witheut reguictory

ventivn, to act as it deems appropriate regardless of the test resulis (bearing in mind
ner in this instance exhibited behaviors suggesting mmpairment).

:mployses who are utilizing legally and properdy preseribed drugs that may cause
 impairment are required to selfreport such that & conscivus and proper decision may be
made as to whether that individual should be allowed o work, and in what capacity,

while taking such medication.

& - Drog and Aleohiol Abuse testing shoald not be a regulatory issuc; thercfore training
. should not be part of the proposed regulation. Shouid the Mine Safety & Health
Administration prepare and roake available training and educational m aterials reparding

. alcohol and substance abuse, such materials would quite probably be helpful and would

 likely be utilized volumarily. A rule is not required here,

drug and Alcohol Abuse training should not be aregulatory issue, we have
all exempt personne! at our mire site and may work thal education throughout
€. AEEHIE : : : : BTN

While Drug and Alcobol Abuse training should not be a regulatory issue, any educational

materials provided should be comprehensive and delineate suspect behavior patterns.

rethods and signs of use, and psycho-physiological effects of impaired persons. This

ion should be coupled with training on how 1o approach a miner who, by histher L
jor, draws reasonabie suspicion that he/she may be under the influence of alcohofor

30 CFR 50.11 should not be revised to address alcohol and other drug use inquiries by
mine pperators during accident investigations because drug and alcohol abiise shouid not
 be an MSHA regulatory issue. Any suitable drug and alcohot policy should inchulea:

‘ pq:ri-fe;cg:idémE_r;_irug-';;s”rerening requirement, as does OMLLCs policy.

,,,,,,  Anadytical
after most accidents, an
fhe operator e

[

of accident or injury that would trigger an independent inquiry would beat
on of the operator. AtOMLLC, the degree of such an event is generally but

st Yimited 1o a medical reportable incident, a fost time accident, or cquipment damage of
significant value, OMLLC does not require regudation to ensure this happens.
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,pc‘rhonzs 7“" A ﬂh.b.b*: ds ugs a;;d aicohnl can be d}fﬁcun.m duca. An emp}qu. shauid not
he hdd l'ia'ble in ih’e wmt‘ an i’ndividual tests 'po«itivc 'for the deteamb‘!e presence o'f a

o ft’q;bﬁe fmpmrz*d, As staied pru musb exi stmg, techno.aszy can dptect he preveme ofa
- substance, but not whien the subs&mcn was mzhzed 1not Ehs. a’eoree of zmpmrmem dicmd
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: 'iaoie that dmé and al (\hoi regu] :ti‘ons are alzcady addrea%d dl}d ;nforced bv Aaﬂ(\ﬂdl
_ d_iocm taw ‘Law mf ; gcmem ag,z,nuch. mdudmg 1he DE ,A }BI CIA‘ Ai} nd
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: address Ihb Lbkb aud hazards ’0 mmer safdv frmn the 1se or nnpa;mmrt from alcohol
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