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Page 52157,30 CFR 66.2(b): 

Comment: Limiting Testing only t o  employees in safety sensitive job duties would 
diminish safety a$ bur mines. All employees need to be tested due to  aH job 
duties on a MSHA I .D. have the potential of an accidenf occurring when 
performing those duties. 

Page #52157,30 CFR Part 66.3: 

comment: This section seems to  i nd ide  thaT MSHA is limiting the operator 
wha? they can test for in the definition of "prohibi*ed substances" and ?his 
would not enhance safety at our mines. The opera+or should be able to  test 
for any controlled substance not Just what the secretary designates. Drug . 
abuse in different parts of *he country is different and the operator should 
have flexibility in ?esting t o  ensure that no abuse of any drug is folamted. 

Page #52158,30 CFR 66.3 

Comment: I believe *hat. this section would indicate that all employees that are 
on an active MSHA I .D .  would be considered having safely-sensitive job 
duties. A lapse of critical concentration could cause any employee To get run 
over by a coal truck or the employee may run over sorneane wi th  their own 
vehicle while traveling $0 and from work. 

Question: Would on employee driving to the mine be considered to be. In a 
safety sensitive job if he was a clerical worker when he arrived at the. mine? 

Page #j52159,30 CFR Part 66.204(b): 

Comments: The Company That I work for will currently rehabilitate an employee 
tha* seek assistance for substance or atcohol abuse prior $0 baing tested at  
the operWor's expense. If a miner receives a positive test result after the 
operator has invested resources t o  rehabilitute miner then the operator 
should have the option of firing an employee If they deem necessary to 
enhance safety at  the mine. . , 
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Page #52160,30 CFR Part 66.303: 

Question: If we conduct pre-employment drug iestlw and the rniner qestgd 
positive are we required t o  rehabifltate the miner and then employ the miner? 

If not do we have .I.o report him t o  MSHA so that this les t  will be his first 
positive test t o  track when employed by another company? 

Page #52160,30 CFR Part 66.304(b): 

Question: Did this section irnplicute that we have t o  him a person as an 
employee prior To conducting a drug test? 

Page #52160,30 C F R  Part 66.304(f): 

Question: Are we required to  hire an employee that tested positive in a pre- 
ernploymenT drug test after he has been rehabilitated? 

Page #52160,30 CFR Part 66.304(g): 

Cornmen?: We currently have a goad drug and alcahal festing program In place 
and les t  all miners. 

Question: Does this mean that all miwrs that are currently working in safety 
sensitive positions would be requimd to  be =-tested even though we currently 
are conducting sampling? 

Page #52160,30 CFR Part 66.305(b): 

Comment: If a miner is an leave or absent from work when a random test is 
collected he should be able t o  be tested during the nsxT scheduled random 
drug test conducqed at that particular mine. 

Rage #52160,30 Cm Part 66.305(d): 

Question: Will testing groups such as shifts or sections at a rnfns be 
considered as random testing? 
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Page #52160,30 CFR Part 66,30S(e): 

Comment: We curren+ly conduct the random samples prior t o  miners starting 
work or after their shi f t  ends. 

Question; Xf the drug testing personnel shows up at the mine prior l o  the shift 
ending wil l  we have t o  withdraw the miners from the mine immediately that 
have been seleded for random testing or will we be able for h e m  t o  complete 
thelr shift underground and sample them after the end 01: $he shift when $hey 
tarrive outside? 

Page #52160, part 66.306(~)(2): 

Comment: This section is not practical and would put an undue burden on the 
mine operator due t o  if a employee was loading conveyor belt stands into a 
scoop bucket with another miner and his finger was accidently pinched between 
the SCOOP bucket and the conveyor belt sSand and only received a minor injury 
to his pinkie finger and asked t o  go to the doctor the mine operator would have 
to  bring The oihsr miner out of the mine also t o  have him drug tested. This 
type of test should be allowed at the end of the shift f o ~  the employee that 
was helping the victim load the belt stands. 

Page #52161,30 CFR Part 66.307(b): 
I 

I 

Comment: The operator should not be limited from information that can be 
obtained t o  trigger a reasonable suspension drug test. Reliable information has 
been given t o  me in the past by state inspectors, employees and other reliable 
sources. Tkc information that was received from these sources have resulted 
in me conducting drug testing on the employees *hat were reporfed t o  me and 
positive test haw been eallec+ed and the employee terminated, By uPillzing 
these resources ?he! company I work for has removed the employees that 
tested positive from our mines, .they were repried to  the Etate agency and in 
same cases lost their miners certffica~hn. By utilizing these resources' we have 
made our mines a safer plate to work and it would be a tragedy if we could not 
continue t o  do so. No r w l a t o r y  agency should be able t o  dictate what sources 
we utilize t o  make our mines a safer p l aa  to work, 
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Page #52160, part 66.307(c): 

Comment: Our company policy states that  we conduct sampling on any employee 
?ha$ we observe under the influence of drugs or alcohol or any employee that  
we receive inforrna$ion on from a credible source that is using drugs or alcohol 
a t  work or prior t o  coming to  work. We feel that  MSHA should not. lirnit who 
may give credible evidence that may trigger a drug or alcohol test, 

Comment: We believe that the observat.ians should not be lirniqed to  during, 
immedidely preceding, or jus* after a shift to trigger a reasonable suspension 
drug test. We may receive credible evidence from local law enforcement 
personnel, state inspectors, communi.ty members or employees. The suspec* 
employee may haw been arrested for possession of a controlled subslmnce and 
we as n mine operator believe that it is our duty for the safety and well being 
of all our employees to  be able to conduct sampling under these circumstfincss. 

Comment: Limiting testing To miners with safety-sensitive job duties and not all 
miners would be an unjust act t o  all our employees and is unspeakclble. 

Page #52160, part 66.307(d): 

hmment:  This type of testing should not be limited to  a time frame due t o  we 
may receive credible evidence that an employee is abusing alcohol 12 hours 
prior to  showing up for work, the source may also state that the employee is 
also drinking prior t o  showing up for work everyday and when we check him he 
or she may seem ok and no smell of alcohol is present. We believe that as an 
operator that  we have a responsibility f o  the 'safety and well being of all our 
employees t o  conduct sampling under these circumstances OP similar 
circumstances. 

Page #52160, part 66.307(e): 

Comment: This type of -testing should not be limiTed To a time frame due To we 
may receive credible evidence that an employee is abusing drugs 36 hours prior 
to  showing up far work, the source may also state that the empioyes is also 
using drugs prior t o  showing up for work everyday and whth we check him he or 
rhc may seem ok and no evidence is found that t'he employee h using drugs a t  
this time. We believe that as an operator that  we have a wsponsibility Tu the 
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safety and well being of all our employees t o  conduct sampling under these 
circumstances or similar circurns~ncss, 

Page ,#52160, part 66.307(g): 

Question: I f  an employee finishes his shift and stafes that he is. willing to be 
sampled but staies that the only way that he will be transported to the 
collscfion site b to drlve himself t o  the site how would MSHA want the 
operator to handle this type of oitua+ion? 

Question: If an employee is sampled and has .a positive test result and refuses 
to be took h o w  by the operat.or and sta~es tha* he is going to drive himself 
home how WOU!~ MSHA want the operator .I;o handle this si-tuation? 

Page #52X6;1, part 66.400(b): , , 

Comment: OUF company drug testirg program allows for us to termina* a 
employee after S.esting positive on the  I* offense and It is horrifying f o  even 
suggest that we as cr company can? te~minate a employee that has not come 
forward and asked for help prior to testing positive for drugs and alcohol. An 
employee that has been working under the influence of drugs and alcohol has 
put themselves and their coworker's in great danger and he or she could have 
contribut.ed to a serious injury or even a fatality. Abo by giving an employee a 
second chance we are encouraging them not to come forward and ask for help 
to get off drugs or  akohof due t o  they  know that they will not be terminated 
by Testing positive on the I* offense. We are also encouraging employees that 
have quit using drugs and alcohol t o  start back due t o  they know that they will 
not be hrrnina~ecl on the l* offense. This section of the proposed rule will 
make our cml mine a more dangerous place to work and 1 ask that this section 
be recons9demd t o  allow for fermination affer an employee tested positive the 
lSt time. 

Page #52161, part 66.403(a): 

Comment: The mine operator should have an option t o  te~minafe an employee or 
refer a miner to a qualified SAP if i-he employee tested positive ar had a 
verified adulqerated test or substitu*d drug test. MSHA should not have the 
authorily t o  dictate a mine opemqor's drug lesting policies. 

. . . . 
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Page #52163, part 66.500(a)(l): 

Cornmen*: Kentucky s tde  law requires for us to report an employee after 
refusing to be +ested or testing positive for alcohol or drugs and being 
.terminated by the company. They also post their names on a web site so 
that everyone in the industry know the dmrs status and this prevents 
other companies from hiring an employee with a drug problem. 
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