Mine Activity Data

U. S. Department of Labor
Mine Safety and Health Administration

#R

(-—2-—9?

&

3, Event Number: 41 16771

6. Mine ID: 46"08436

1. Action: 2. Activity
a, New Entry L] b Update Code: E01
4. Date Event 5. Date Event
Started: 10f2f2007 Finished: 12;21/'2007
7a. Organization Code 20 b. Work Group
(Mine Assignment) 401 Identifier

9. Company Nome

PERFORMANCE COAL COMPANY

8a. Organization Code
(AR Assignient) 20401 Tdentifi

b, Work Group o2

10, Mine Name

UPPER BIG BRANCH MINE-8OUTH

er
11. Report Typs 12. Area of : b. Id
(check ong) a Fist [ ] boInterit L] o last [ d. Net Applicabls Inspections g'ei?;g: 4 S'ef:ti[;s
c. Outby [ d. Shafis/ ¢ Sufice 1z £ Surface . Company R ATF 7] i Impowndments [} j- Refuse
Areas Slopes u Areas (UG) v Workings L Records Piles 0
k-Majer 7] (1) Shaty (2) Tmpoundment (3} Buildings (4) Dragline/ (5) Other L. Miscellaneous [ |
Construction Stope Construction Shovel:
Stnking
m. MMU/Pit Number
w29 @030 @040 @041
13. Number of
Samples Collected  a. Air 15 b.Rock Dust O ¢.RockDust 2 d. Respirable 4 e. Noiss 0 f Other ©
Samples Spot Survey Dsst :
14. Impoundments/Refiise Piles: 15. Prime Independent Contractor
Codes (Major Construsti
a. Number b.FHC e Configuration odes {Major Construction)
16. Inspection Results
Citations Orders Safeguards Other
a. This Tnspection Coal Ind  Coal Ind  Coal Ind  Coal ind
" be Opr  Con  Opr Con  Opr Con Opr Con
(1) New Issuances 61 0 2 O 0 0 0 0
(2) Terminations/Vacations — g1/0 /0 2/6 0/0 00 0 0/ 0/
(3) Modifieations/Bxtensions /0 /0 00 00 00 00 0/ 00
(4) Left Pending 0 0 0 0 0 0 0 0
b. Previously Issued .
(1) Modifications/Extensions o0 00 00 00 00 00 00 00
(2) Terminations/Vacations 0/0 0/ 0/ 0/0 0/0 0/0 0/0 0/0
18. Signature and Card Number of Authorized Representative/ 17. Remarks:

Right of Entry Person(s) Responsible for Activity

Card Number

23583
24329
24320
24024

MSHA Form 2000-22. Oct. 85 (Revised) Previous editions ars Obsolete



Activity Calendar Event Number: 4116771 Mine ID: 4608436

Sun - Mon Tue Wed Thur Fri Sat
Shift 123 123 123 123 123 123 123

Week 1 Oud o OO0 CsO0 O80 Do Ooo
9/30/2007

Week 2 Oood ddd oo oo oo 4o ooy
10/7/2007

Week 3 O] Od«ud O&0 OW0 OO oo ;oo
10/14/2007

Week 4 oo O«d OO0 O8O0 OCc0O -Ccoo ood
1072172007

Week 5 o000 Oy g CweE 00 Ogo dioc
10/28/2007

Week 6 OOy W0 OW0  OWil OMEC OVl o0
11/4/20607 .

Week 7 o0 Ooo oo ooo OoMcG Ocno ogg
11/11/2007

Week 8 a0 QU 0o Cy0O gdo  oO#L0O 0o
11/25/2007

Week 9 M WO O&0d O8O0 U0 00 OO0
127272007

Week 10 OO0 O Oy COvid OO0 O« ooy
12/9/2007 ' .

Week 11 OO0 Oy 000 O&0 dof Oos oood
12/16/2007

Reverse, MSHA Form 2000-22, Oct 85 (Revised) Key Codes: 1- Owl Shift, 2- Day Shift & 3- Evening Shift (Mark "X" in appropriate Block to Indicate Shift)



Mine Citation/Crder U.S. Department of Labor 7
;o/ao,)cn Mine Safety and Heaith Administration @

Section I-Viclation Data B

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/

10/03/2007 0920 Order Number 7271363

4, Served To 5. Operator

Bill Harless; Ming Foreman . PERFORMANCE COAL COMPANY

6. Mine 7. Mine {D

UPPER BIG BRANCH MINE-SQUTH 46-08436 (Contractor)

8. Condition or Practice 8a. Written Notice (103g) 7]

The operator was not following the approved ventilation plan on the 030
section. Only 4565 CFM of air could be measured with the scrubber not running
at the end of the line curtain in the number four entry. The plian reguires
5400 CFM of air at the end of the line curtain with the scrubber not running.

See Continuation Form (MSHA Form 7000:3a) [}

9. Violation A. Health [_] B. Section C. ParifSection of
Safety /| of Act Title 30 CFR 75.370¢a)(1)
Other| |
Section {l--Inspector's Evaluation
10. Gravity:
A Injury or liness (has) (is):  No Likelihood [ ] Unlikely Reasonably Likely [ ] Highty Likely { | Oceurred [ |
B. Injury or iliness could rea-
so]ng)ly ba :xspected to be: No Lost Workdays [ | Lost Workdays Or Restricted Duty [_] Permanently Disabling Fatal [ ]
C. Significant and Substantial; Yes [] No D. Number of Persons Affected: 002
11. Negligence (check one) A. None [] B. tow [} C. Moderate [V} D. High [] E. Reckless Disregard [ ]
12. Type of Action 104(a) ) 13. Type of Issuance (check ong) Citation Order [ Safeguard [ |
14. Ipitial Action : E. Citation/ F. Dated Mo Da Yr
A. Citetion [ ] B.Order [ | C.Safeguard [ | D.Written Nofice | ] Order Number

15. Area or Equipment

16. Termination Due - Mo Da YT

A. Date 10/03/2007 B. Time (24 Hr. Clock) 1000

Section lil--Terminration Action

17. Actionto Terminate  The continuous miner was removed and will not continue mining in
the number 4 entry until the crosscut between the number 3 and 4 entries cuts

through.
18. Terminated MoDa Yr
A, Date B. Time (24 Hr. Clock
10/03/2007 ( : 0930
Section V--Aufomated System Data
19. Type of Inspaction 20. Event Number 21, Primary or Mill
(activity code) EO01 4116771
22, Signature 23. AR Number
9 23583
MSHA Form 7000- revise n accordance with the provisions of the Small Business Regulatory Enforcament Fairness Act of 1986, the Small Business Administration
has established a all Business and Agriculture Regulatory Ombudsman and 10 Regionat Faimess Boards to receive commenis from small businesses about federal

agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agercy's responsiveness to small business. If you wish te comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408
3rd Slreet, SW  MC 2120, Washinglon, DC 20416, Please note, however, that your right to file a comment with the Cmbudsman is in addilion to any other rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Reviswy Commission.




te-f-o7

Mine Citation/Qrder U.S. Department of Labor
‘ [ / ﬁbﬁ' Mine Safety and Health Administration @
Section I-Violation Data e
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/

10/03/2007 1019 Order Number 7271366
4, Served To 5. Operator
Bill Harless; Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH . 46-08436 {Centractor)
8. Conditicn or Practice 8a. Written Notice (103gy [ ]

There was not a fire extinguisher provided for hydraulic oil (90 gallons)
being stored in the primary escapeway two breaks outby the section dumping
point at bhreak 54.

See Continuation Form (MSHA Form 7000-38) [ |

9, Violation ] A. Health [] B, Section C. Part/Section of
Safety of Act Title 30 CFR 75.1100-2(H)
Other[]
Section [--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is).  No Likefihood [ ] Unlikely " Reasonably Likely [ ] Highly Likely {] Ocourred [ ]
B. Injury or il could rea-
Solngﬂc; hen::;ected to be: No Lost Workdays [ | Lost Workdays Or Restricted Duty Permanently Disabling [ ! Fatal []
G. Significant and Substantial: Yes [] No B. Number of Persons Affected: 005
11. Negligence {check one) A None [ ] B.tow [] ~ ©.Moderate D.High [] E. Reckless Disregard [
12. Type of Action 104(a) 13. Type of Issuance (check cne) Citation  Order [ Safeguard [ ]
14, Initial Action ' - E, Citation/ F. Dated Mo Da Yr
A.Citation [7] B.Order ] C. Safeguard [ | D.Written Nofice [ ] Order Number

15. Area or Equipment

16. Termination Duse Mo Da Yr

A. Date 10/03/2007 B. Time (24 Hr. Clock) 1300

Section HI--Termination Action
17. Action to Terminate

: MoDa v
18. Terminated | » pate T |8, Time (24 Hr. Clock)

Section [V--Automated System Data

19. Type of Inspection
(activity code)

22. Signature

20, Event Number 21. Primary or Mill
4116771 v

A

E01

23. AR Number 23583

MSHA Form 7000 ed) In accordance with the pravisions of the Small Business Regulatary Enforcement Fairness Act of 1996, the Small Businass Administration
has established a usiness and Agriculiure Regutatory Gsnbudsman and 10 Regloral Faitness Boards o receive comments from small businesses about federal
agency snforcement aciions. The Ombudsman annually evaluates enforcement activilles and rates each agency's responsivensss to small business. H you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or vrite the Ombudsman at Small Business Administration, Office of the National Qmbudsman, 408 -
3rd Street, SW  MC 2120, Washington, DC 20416, Pleasa note, however, thal your right o file @ comment wilh the Ombudsman is in addilion to any other rights you may have,
including the right to contes! citations and proposed penalties and obtain a hearing hefore the Federal Mine Safely and Health Review Commission.




Mine Citation/Order
Continuation

U.S. Department of Labor
Mine Safety and Health Administration

Section I-Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
) (] (Original Issue)  10/03/2007 Order Number /271366 - 01
4. Served To 5. Operator

Rick Hodge; Superintendant

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine ID

46-08436

{Contractor)

Section ll--Justification for Action

The 90 galloons of hydraulic oil (located at break 54} was removed was
removed from the primary escapeway.

See Continuation Farm [ ]

Section lll--Subsequent Actlon Taken

. E D
8. Extended To A Date Mo a

Yr

B. Time (24 Hr. Clock)

[} €. vacated D. Terminated

[] E. Modified

Section V--Inspection Data

9. Type of Inspection R0 10. Event Number 4116771

MSHA Form 7000-3a, Mar 85 (revised)

AR Number
24329

12, Date

Mo Da Yr
10/10/2007

13. Time {24 Hr. Clock)
1110




X

1Ot vo?

Mine Citation/Order U.S. Depariment of Labor
Continuation Mine Sa‘f)ety and Health Administration @
Section I--Subsequent Action/Centinuation Data '
1. Subsequent Action 1a. Continuation . itati

" @q t O] z %rtieg?nal {ssus) Mf 0/03?23007 v > glrt:g? ;!umber 727 1366 - 02
4, Served To 5. Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Section lI-Justification for Action

Under Section II ({Justification for Action) the words "was removed" was
duplicated and needs removed. The justification for action should read: The
90 gallons of hydraulic oil (located at break 54) was removed from the
primary escapeway.

See Centinuation Form [ ]

Section lll-Subsequent Action Taken

“Extended T Mo D '
8. Extended To A Date M© a  Yr B. Time (24 Hr. Clock) [] ¢ vacated [ ] D. Terminated E. Modified
Section IV--inspection Data
9. Type of Inspection Egi 10. Event Number 4116771
11. Signaty AR Number 12.Datt Mo Da Yr |13, Time {24 Hr. Clock)
24329 10/10/2007 1315

MSHA Form 7000-32, Mar 85 {revised)



Mine Citation/Order

IO_/&QIOT

U.8. Department of Labor
Mine Safety and Health Administration

Section [--Violation Data

1. Date Mo Da Yr 2, Time {24 Hr. Clock) 3. Citation/
10/03/2007 1020 Order Number 7271367
4. Served To 5. Operater
Bill Harless; Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Centractor)
8. Condition or Practice 8a. Written Notice (103} [ |
The emergency response plan was not being followed on the 030 section. The
phone in the primary escapeway on the section was not being maintained in an
operative condition.
) See Continuation Form (MSHA Form 7000-3a) !

9. Viclation A. Health [} B. Secticn C. Part/Section of

Safety vl of Act Title 30 CFR 75.1502

Other[ |
Section [--Inspecior's Evaluation
10. Gravity: ‘

A Injury or lliness (has) {is):  No Likelihood [ ] Unlikely Reasonably Likely [7] Highly Likely [ ] Occurred ||

B. Injury or illngss couid rea-

sonably be expected o be: No Lost Workdays [ | Lost Workdays Or Restricted Duty Permanently Disabling [ ] Fatal []
C. Significant and Substantial: Yes [} No D. Mumber of Persons Affected: 005
1. Negfigence (check one) A, None [] B.Low C. Moderate [ ] D.High [ E. Reckless Disregard [ ]
12, Type of Action 104(a) 13. Type of Issuance {check one) Cltation Order [] Safeguard [ |
4. Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation [7] B.Order [7] C. Safeguard [7] D. Wrilten Notice [ | Order Number
15. Area or Equiprment
18. Termination Due Me Ba ¥r
A. Date B. Time (24 Hr. Clock
10/03/2007 ‘ ) 1300
Section lll--Termination Action
17. Agtion to Terminate
. i MoDa Yr
18. Terminated | 5 nate @ B. Time (24 Hr. Clock)
Sectlon IV--Automated System Dala
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity cod E01 4116771
22. Signature 23. AR Number 23583

MSHA Form 7
has established

istons of the Small Business Regulatory Enforcement Falfness Act of 1986, the Small Business Administration
Ombudsman and 10 Regional Fairness Boards to receive comments from smal businasses about federal

agency enforcement actions. The Ombudsman annually evaluates enforcement aclivitiss and rates each agency's responsiveness to small business. If you wish to cormment on the
enforcemant actions of MSHA, you may cali 1-888-REG-FAIR (1-888-734-3247), or vrrite the Ombudsman at Smzll Business Administeation, Office of the National Ombudsrran, 409
3rd Strest, SW MC 2120, Washington, DC 20416. Please note, however, that your right fo fils a comment with the Ombudsman is in addition to any other rights you may have,

including the right to contest citations and propesed penalties and obt

ain a hearing before the Federal Mine Safety and Health Review Commission,



Mine Citation/Order

Continuation

RA
U.S. Department of Labor ‘o *’é{{
Mine Safety and Heaith Administration )

Section 1--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated 3. Citation/
eq 0 {Original [ssue) M;JO/O;;OO'[W gl:sgr Number 7271367 - 01
4. Served To 5. Operator
Bill Harless; Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D (Contractaor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Seclion li--Justiication for Aclion

The phone was repaired.

See Continuation Form [}

Section Jll--Subsequent Action Taken

8. E d To
Htende A, Date

Mo

Da

Yr

B. Time (24 Hr. Clock}

(] C.Vacated ] D. Terminated ] E. Modifted

Saction IV--Inspection Data

9. Type of Inspection F(]

10. Event Numbser 4116771

AR Numbet
23583

i2. Dale Me Da Yr 13. Time (24 Hr. Clock)
10/04/2007 0809




TR

: iz w©o7
Mine Citation/Order U.S. Department of Labor /e <é
Continuation Mine Safety and Health Administration }
Section |--Subsequent Action/Ceontinuation Data
1. Subsequant Action 1a. Continuation 2, Dated Me Da ¥Yr 3. Citation/
] (Originat Issue) 10/03/2007 Order Number 7271367 - 02
4. Served To 5. Cperater
Bill Harless; Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section ll--Justification for Action
Change From To
9. B. Section of Act 316(h)
Reason
9. C. Part/Section 75.1502
Reason
change section of law
Ses Continuation Form D
Section ill--Subsequent Action Taken
8 Extended To{\ nate MO D2 Y1 g tine (24 Hr. Clock) ] . Vacated [ ] D. Terminated E. Modified
Section V--Inspection Data
9. Type of Inspection |1 10, Event Number 4116771
AR Number 12, Date Mo Da ¥Yr 13. Time (24 Hr. Clock}
23583 10/15/2007 1447

a, Mar 85 {revised)



Mine Citation/Qrder U.S. Department of Labor

1/8/08 Mine Safety and Health Administration o @

Section [-Violation Data

1. Date Mo Ca Yr 2. Time {24 Hr. Clock) 3. Citationy
10/15/2007 0900 Order Number /271368
4. Served To _ 5. Operator
Rick Nicolaw, Chief PERFORMANCE COAL COMPANY
6., Mine 7. Mins ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Gontracton)

8. Condition or Praclice

8a. Written Notice (1039) [l
The high voltage lines entering the mine at the main track portal were not
guarded 1in several places where they conrntacted various low voltage cables.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health ] B. Section C. Part/Section of
Safety|v] of Act Title 30 CFR 75 807
Other[_|
Seclion Il--lspector's Evaluation
10. Gravity:
A Injury or Hiness (has) (is).  No Likelhood [ | Unlikely Reasonably Likely [ | Highly Likely [ ] Occuirred ||
B. Injury or illness could rea-
scfng)ly ba exspected to :e: No Lost Warkdays [_] Lost Workdays Or Restricted Duty Permanently Disabling |_] Falal [}
C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 005
1. Neglligence (check one) A. None [ B. Low [} C. Moderate D. High [] E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of Issuance {check one) Citation Order [ Safeguard | |
14. Intial Action E. Gitationy ' F. Dated Mo Da Yr
A.Citaion [ ] B.Crder [ | C. Safeguard [ ] D.Written Notice [ ] Order Number

18, Area or Equipment

16. Termination Due Mo Da Yr

A. Date 10/18/2007 B. Time (24. Hr. Clock) 02300

Section lll--Termination Action
17. Action to Terminate

: MoD
18 Terminated | ) oy MODR Y0 e 24 Hr. Clock)

Section IV--Autornated System Data

19. Type of Inspection
{aclivity code

20. Event Number

EGO1 41 1677 1 21, Primary or Mill

22. Signature 23. AR Number

23583

MSHA Form 7 vised) n accerdancs with the provisions of the Small Business Regulatory Enforcement Falrness Act of 1996, the Small Business Administration
has established Il Business and Agticulture Regulatory Cmbudsnyan and 10 Regional Fairness Boards to receive comments from small businesses about federal
agency enforcement aclions. The Ombuedsman ennually evaluales enforcernent aclivilles and rates each agency’s responsiveness to small business. [f you wish to comment on the
enforcemant actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Mational Ombudsman, 409
3rd Street, SW MC 2120, Washinglon, DC 20416, Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have,
Including the right to conlest citations and proposed penaities and obtain a hearing before the Federal Mine Safety and Health Review Commission.




R

e, T D7
iMine Citation/Order U.S. Department of Labor o< @
Continuation Mine Safety and Health Administration ,;?>
Section I--Subsequant Action/Conlinuation Data
1. Subsequent Actlon 1a. Continuation 2. Dated Mo D Yr 3. Citation/

W ] {Original Issue) 10f15/3007 Order Number /271368 - 01
4. Served To _ 5. Qperator
Rick Nicolau, Chief, PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D : (Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Saction il--Justification for Action

The high voltage lines are now guarded.

See Continuation Form ]

Section M--Subsequent Action Taken

B.E )
Mended 10 1) pate MO P2 YT g e (24 Hr. Clook) ] C.Vacated ¥ D.Terminated [ E. Modified

Seclion [V--Inspeclion Data
9. Type of Inspection R 10. Event Number 4116771

AR Number 12. Date Mo Da Yr 13. Time {24 Hr. Clock)
23583 10/22/2007 0910




&R

/&6 T~p~?
Mine Citation/Order U.S. Department of Labor «f;;
[slpg Mine Safety and Heaith Administration D
Section I--Viclation Data L
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
10/15/2007 0905 : Order Number 7271369
4. Served To 5. Operator
Rick Nicelau, Chief PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BiGG BRANCH MINE-SQUTH 46-08436 (Contractar)
8. Condition or Practice 8a. Witten Notice (103g) [ ]

The wvarious types of low voltage cables located in the main track entry were
allowed tc contact combustible material ( cribs, timbers, and coal ribs) at
several locations along the track form the portal to the airleck doors on the
no. 1 section.

See Continuation Form (MSHA Form 7000-32) 1

2. Violation A. Health [} B. Section C. Part/Section of
Safety of Act Title 30 CFR 75516
Other! |
Section I--Inspactor’s Evaluation
10. Gravity:
A. tnjury or liness (has) (is): Mo Likefihcod [ ] Unlikely Reasonably Likely [ | Highly Likely [ ] Cccurred [
B. Injury or iliness could rea-
solnant;ly be expected 1o bae: No Lost Waorkdays [ Lost Workdays Or Restricted Duty Permanently Disabling [ | Fatal ]
C. Significant and Substantial: Yes [] Mo D. Number of Perscns Affected: 005
11. Negfigence {chack one) A.Nene [ B.Ltow [ C. Moderate D. High [] E. Reckless Disregard [ ]
12. Type of Action 104(a) - 13. Type of Issuance {check one) Citation Order [ ' Safeguard [ ]
14. Initial Action ' E. Citation/ F. Dated Mo Da Yr
A Citation [ ] B.Order [] C.Safeguard [ | D.Wiitten Notice [ Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr

A.Date |oireinngy | B Time (24 Hr. Clock) 0800

Section lil--Termination Action
17. Action to Terminate

' MoDa v
18. Terminated |4 pae MB8T5 Time (24 Hr. Clock)

Section [V--Automated System Data

19. Type of Inspection
(activity code)

ol 20. Event Number 4116771 21. Primary or Mill

23. AR Number 23583

rovisions of the Small Business Regulatory Enforcement Faimess Act of 1896, the Small Business Administralion

usiness and Agriculiure Regutatory Ombudsman and 10 Regional Fairness Beards te receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluales enforcement activities and rates each agency's responsiveness to small business. If you wish fo comment on the
erforcemsnt actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408
3rd Street, SW  MC 2120, Washington, DC 20416, Please note, however, thatyour right to file & comment with the Ombudsman s in additien 1o any other rights yau may have,
including the right to contest citations and propesed penalties and obtaln a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.8. Depariment of Labor
Continuation Mine Sa?ety and Health Administration @
Section |--Subsequent Action/Continuation Data
1. Subsequent Acticn ta. Conlinuation . . Citati
@eq [] 2 ?OaéZ?nai tssue) Mfo/w?;oo']w ’ girtgg?ﬁumber 7271369 - 01
4. Served To 5. Operator
Rick Nicolan, Chief, PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l--Justification for Action

The cables have been hung on insulators.

Ses Continuation Form [ ]

Seclion lli--Subssquent Action Taken

8,
Extended To A Date Mo Da

Y
" |B. Time (24 Hr. Clock)

[ ©. Vacated D. Terminated  [] E. Modified

Section IV--Inspection Data

9. Type of Inspection Q1

11. Sign

MSHA Fo

10. Event Number 4116771

AR Number
23583

12. Date Mo Da Yr 13. Time (24 Hr. Clock)
10/22/2007 0910




Mine Citation/Order

03] mla«l

RR
jte=~LT e

U.S. Department of Labor <<§;’
Mine Safety and Heaith Administration z,>>

Section i--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Cltation/
10/15/2007 1000 Order Number /271370
4. Served To 5. Operator
Rick Nicolau, Chief PERFORMANCE COAL COMPANY
6. Mine 7. Mine (B
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)

8. Condition or Practice

Ba, Written Notice (1030) | |

The high voltage cable located at the end of the track on the 029 and 030
sections was not guarded where men normally get on and off the man trips. The
highest point measured was approximately 6 ft. above the mine floor,.

See Condinuation Form (MSHA Form 7000-3a) [

9. Viglation A. Health [_] B. Section C. PartfSection of
Safety v of Act Title 30 CFR 75.807
Other| |

Section Il--Inspectar's Evaluation
10. Gravity;

A. [njury or liness (has) (is);  No Likefihood [ ] Uniikely Reasonably Likely [_] Highly Likety [ Ocourred ]

B. Injury or illness could rea- '

sgna?tgty he expected to be: Mo Lost Workdays [ Lost Workdays Or Restricted Duty [ ] Permarnently Disabling ‘Ij Fatal

C. Significant and Substantial: Yes [] No 7] D. Number of Persons Affected: 001
1. Negligence (check one) A None [] B.low [ ] C. Moderate [ D.High [] E. Reckless Disregard [
12. Type of Action 104¢a) 13. Type of issuance (check one) Citation Order (] Safeguard [
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A Citation {"] B8.Order [ ] C.Safeguard [ ] D. Written Notice | | Qrder Number
15, Area or Equipment
6. Terminatlon Due . Moba ¥r ]

A, Date B. Time (24 Hr. Clock
10/16/2007 ( ) 0800

Sectlon lH--Termination Action
17. Action to Terminate

. Da Y
18. Terminated | ) poe MDA YO g rine (24 Hr, Clock)
Section V--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill

{activity code) E0L : 4116771
22, Signature 23. AR Number 23583

MSHA Form 7G0
has established

igions of the Small Business Regulalory Enforcement Fairness Act of 19986, the Small Business Administrailon
Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about faderal

agency enfoscemsnt actions. The Ombudsman annually evaluates enforcemant activities and rates each agency's responsiveness to smail business. If youwish to commsnt on the
enforcement actions of MSHA, you may call 1-883-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administralion, Qfiice of the Nafional Ombudsman, 409
3rd Street, SW MG 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed penalties and obtain: 2 hearing before the Faderal Ming Safety and Heslth Review Commission.




Mine Citation/Order
Continuation

U.S. Department of Labor «g
Mine Safely and Health Administration 2>

Section -Subsequent Action/Coniinuation Daia

1. Subsequent Action 1a. Continuaticn 2, Dated : 3. Citation/
@eq M (Original lssus) Mf 0/1 53;007Yr gl:ggr Number 7271370 - 01
4, Served To 5. Operalor
Rick Nicolau, Chief. PERFORMANCE COAL COMPANY
6, Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll--Jusiification for Aclion

All areas of high voltage cable have now been gquarded.

See Continuation Form [ ]

Section --Subsequent Acticn Taken

8. BxtendedTo |\ 1o MO DA X1 o e (24 Hr. Clock)

'] C. vacated D. Terminated [ ]| E. Modified

Section V--Inspection Data

9. Type of Inspection | 10. Event Number 4116771

AR Number
23583

12. Date Mo Da  Yr 13. Time (24 Hr. Clock}
10/16/2007 (920




K4

10~ 1.1
Mine Citation/Order LS. Depariment of Labor
b / a 7/5 « ' Mine Safety and Health Administration @
Section |--Viclation Data :
1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
10/16/2007 0950 Crder Number 7271371
4. Served To 5. Operator
Rick Nicolau, Chief. PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton

8. Condition or Pragctice 8a. Wiritten Notice (103g) | |

Loose coal, oil and ¢il scaked coal had been allowed to accumulate in the punp
motor compartment and around the pump mctor of the Joy model 10 SC shuttle
car, ser. No. ET17503, being operated on the 029 section.

See Continuatien Form (MSHA Formm 7000-3a) |:]

9. Violation A, Health | ] B. Section C. Part/Section of
Safety V] of Act Title 30 CFR 75.400
Other| ]
Section il--Inspector's Evaluation .
10, Gravity: :
A.Injury or liness (has) (is).  No Likellhood ] Unlikely [ ] Reasonably Likely Highly Likely [] Qceurred ||
B. Injury or lliness could rea- :
S?ngﬂy ben:xpect:d t;eSe: Mo Lost Workdays [ | Lost Workdays Or Restricted Duty [ Permanently Disabling | Fatal {]
C. Significant and Sobstantial: Yes No [] D. Number of Persons Affected: 001
11. Negligence (check one) A, Nene [ B, Low [} C. Moderate W] D. High ] E. Reckless Disregard [
12, Type of Action 104(a) 13, Type of lssuance (check one) Citatlen Order ] Safeguard [ ]
14, Initial Action E. Citationy ~ F. Dated Mo Da Yr
A, Citation [7] B.Order [[] C. Safeguard { | D. Written Notice [7] Order Number

15. Area or Equipment

18, Termination Due Mo Da Yr .
A. Date 10/16/2007 B, Time {24 Hr. Clock) 1200

Section lll--Termination Acticn
17. Action to Terminate

18. Terminated | ) o\ MoDa Yr o e 24 Hr. Clock)

Section [V--Autornated System Data

19. Type of Inspection
(activity code)

22. Signature

E01 20. Event Number 41 16771 21. Primary or Mill

23. AR Number

23583

MSHA Form 7600-3| evised) In zccordance with the provisions of the Small Business Regulatory Enforcemant Faimass Act of 1886, the Small Business Administration
has sstablished a N all Business and Agricttiure Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal
agency enforcement actions, The Ombudsman annually evafuates enforcemant activities and rales each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wirite the Cmbudsman at Small Business Adminlstration, Office of the National Ombudsman, 409
3rd Sirest, SW MC 2120, Washington, DC 20416. Please note, hovrevar, that your right to file a comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed penaities and obfain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citaiion/Order
Continuation

2R

U.S. Department of Lab oz 27
.5, Department of Labor
Mine Safety and Health Administration @

Sectlon I--Subsequent Action/Continuation Data

1. Subsequent Actien ta. Continuation 2. Dated Mo Da Yr 3. Citation/
W (] (Original Issue) 10/16/2007 Order Number 7271371 - 01
4, Served To 8. Operalor
Rick Nicolau, Chief, PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH ' 46-08436
Seclion H--Jusfification for Aclion
The shuttle car has been cleaned.
See Continuation Form [
Section Hl--Subsequeni Action Taken
8. Extended D .
Mended To |, ate M B2 YT |5 Fime (24 Hir. cloc [] C. Vacated D. Terminated ] E. Modified
Section Ve-Inspecticn Data
9. Type of Inspection 01 10, Event Number 4116771

AR Number
23583

12, Date Mo Da ¥Yr 13. Time (24 Hr. Clock)
10/17/2007 1000




Mine Citation/Order

3/ 13)62

KR

r1- N4 Z~07
U.S. Department of Labor (
Mine Safety and Health Administration @

Section |--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
10/17/2007 0920 Order Number 7271372
4. Served To 5. Operator
Rick Nicolan, Chief. PERFORMANCE COAL COMPANY
6. Mine 7. Mine [D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)

- 8. Condition or Practice

ga, Written Notice (103g) | |

The Fairchild model 35C scoop, ser.

No., T339-224, being operatd on the 030

section was not being maintained in a permissible condition. The battery lids
were not secured to the batteries.

Seo Continvation Form (MSHA Form 7000-32) [ ]
9. Violation A. Heatth [] B. Section C. Part/Section of
Safety of Act Title 30 CFR 75503
Other[_]

Section ll--Inspector's Evaluation
10. Gravity:

A. Injury or liness (has) (s} No Likethoed [ Unlikety Reasonably Likely [ ] Highly Likely [ ] Qccurred [ |

B. Injury or i could rea-

sononly bo epented tobe:  NoLost Workdays ] - Lost Workdays Or Restricted Dty Permanently Disabling [[]  Fatal [ ]

C. Significant and Substantial: Yes [] Mo D. Mumber of Persons Affected: 001
1. Negligence (check one}) A. None [] B. Low [] C. Moderate V] D.High ] E. Reckless Disregard [ ]
12, Type of Action 104(a) 13. Type of Issuance (check one) Citation Order [ ] Safeguard [_]
14. Initiaf Action | E. Cltation/ F. Dated Mo Da Yr

A, Citaton [] B.Order [[] C. Safeguard [] D. Written Nofice ] Order Number
15. Area or Equipment
16. Termination Due Mo Da Yr )

A, Dat B. Ti 24 Hr. Clock
4 10/17/2007 ime (24 Hr. Glook) 1009
Saction llI--Termination Action .
17. Actionto Terminate  The machine was restored to a permissible condition.
18. Terminated MoDa Yr
A. Date B. Time (24 Hr. Clock
10/17/2007 ( ) 0930

Seclion [V—-Aulomated System Data
18. Type of Inspection 20. Event Number 21. Primary or Mill

(activity code) E01 4116771
22. Signature 23. AR Number 73583

MSHA Form 7000 (revised) In accordance with the provisions of the Small Business Regufatory Enforcement Faimess Act of 1998, the Small Business Administration
has established a mall Business and Agriculfure Regulatory Ombudsman and 10 Regional Fairness Boards to receive commants from small businesses about federal
agency enforcement actions, The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MC 2120, Washington, DC 204186. Please note, however, that your right to file & comment with the Ombudsman is in addition to any other righis you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission,



R% a7
Mine Citation/Order U.S. Department of Labor et 7{(;
1/,?/58’ Mine Safety and Health Administration /,>>

Section +-Violation Data

t. Date Mo Da Yr 2. Time {24 Hr. Cloclk} 3, Citation/
10/17/2007_ | 1030 Ordes Numper 1271373
4. Served To 5, Operator '
Gary Calvert, Fore. PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

Due to a large body of water between stopping no. 37 and nc. 36 int the 029
return airway the return could not be safely traveled in its entitrety. The
water was approximately 20 ft. wide by 20 ft. long and up to 20 inches deep.

See Continuatian Form (MSHA Form 7000-3a) [:|

9. Violation A. Health [7] B. Section C. Part/Section of
Safety W] of Act Title 30 CFR 75.364(b)(2)
Other] ]
Seotion 1--Inspector's Evaluation
10. Gravity:
A, Injury or liiness (has) sy No Likelihood [ ] Unlikety Reascnably Likely [ ] Highly Likety [ Occurred ||
B. [njury or iiness could rea-
sojne?i’)[y be expected to be: Mo Lost Workdays [ Lost Workdays Or Rastricted Duty Permanently Disabling 1 Fatal ]
C. Significant and Substantial: Yes [ No D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ B.Low [ ] €. Moderate /] . High ] E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of lssuance (check one) Citation Order [_] Safeguard | |
14. Initial Action E. Citalion/ F. Dated Mo Da Yr
A. Citation [] B.Order [] C. Safeguard [ ] D.Written Notice [ | - Order Number '

15, Area or Equipment

16, Termination Due Mo Da Yr

ADae Jomninagy | B Time (24 Hr. Clook) 0800

Section lll--Termination Action

17. Action to Terminate

18. Terminated MoDa Yr

A. Date B. Time {24 Hr. Cleock)

Seclion IV--Automated Syslem Dala

19. Type of Inspection
(activity code)

E01 20. Event Number 41 1 677 1 21. Primary or Mill

22. Signature

23. AR Number 23583

MSHA Form 7000 (revised) Ins aceordance with the provisions of the Smail Business Regulatory Enforcerent Faimess Act of 1986, the Small Business Administration
has established a | Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Faimess Boards fo receive commaents from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to smalt business. If you wish %o comment on the
enforcement actions of MSHA, you may call 1-383-REG-FAIR (1-888-734-3247), or write the Ombudsman af Smail Business Administration, Office of the National Ombudsman, 409
3rd Strest, SW  MC 2120, Washington, DC 20416. Please note, hovever, that your right to file & comment with the Ombudsman is in addilion 1o any other rights you tnay have,
including the right o contest gitations and proposed penalliss and obtain a hearing before the Federal Mine Safety and Health Revievs Commission. )



Mine Citation/Order U.S. Department of Labor
Continuation Mine Sa?ety and Health Administration @
Section I--3ubsequent Action/Continuation Data
. Su o i . i o
1 b{%equ nt Action 12 Co{n_j]muation 2. ?C?rti;?nal ssue) Mi,O”T?;OOTYr 3. glridag?gumber 7 27 l 37 3 ] 0 1
4, Served Fo 5. Operator
Rick Nicolau, Chief. PERFORMANCE COAL COMPANY
8. Mine 7. Mine [D (Cantractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section il-~tustification for Action

The water was removed from the mine,

See Continuation Form [

Section Hl-Subsequent Action Taken

8. Extended D
ended To A Date Mo E]

" |, Time (24 Hr. Clock)

[] C. Vacated D. Terminated [ ] E. Modified

Section V--Inspaction Data

8. Type of Inspection  F()]

10, Event Number 41167711

AR Number
23583

12. Date Mo Da Yr 13. Time (24 Hr. Clock)
10/22/2007 0930




‘ lo-2 =%

Mine Citation/Order U.S. Department of Labor _

| 8]03 Mine Safety and Health Administration @}
Sectlon 1--Viofation Data
t. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/

10/22/2007 1030 Order Number 7271374

4. Served To 5. Operator
Rick Nicolau, Chief. PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a, Written Notice (103g) [ ]

Due to 2 bhodies of water located in the 030 section return between stoppings
36 and 38 the return could not be safely traveled in its entitety. The water
was approximately 130 ft. long by 20 ft. wide and 14 inches deep.

See Continuation Farm (MSHA Form 7000-3a) |:|

2. Violation A. Health [ ] B. Section C. Part/Section of
Safety fw] of Act Title 30 CFR 75.364(0)(2)
Other| |
Section ll--Inspectar's Evaluation
10. Gravity:
A.Injury or lliness (has) (is):  No Likelihood [ ] Unlikety Reasonably Likely [] Highly Likely [] Occurred [ ]
B. Injury or iliness could rea- -
Sojn;{)]y be expected to be: No Lost Workdays | Lost Workdays Or Restricted Duty Permanently Disabling [] Fatal []
C. Significant and Substantial: Yes [ ] No . D. Number of Persons Affecled: 001
11. Negligence {check cne}) A. None [ ] B.Low [] C. Moderate [v] D. High ] E. Reckless Disregard [_]
12. Type of Action 104(a) 13. Type of Issuance {check one) Citation Order [] Safeguard [}
14 initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ | B.Order [ ] C. Safeguard [] D. Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr
A. Date B. Tims (24 Hr. Clack
10/23/2007 ( ) 0800
Section lll--Termination Action
17. Action to Terminate
18. Terminated MoDa Yr ’
@8 A, Date B. Time (24 Hr. Clock)

Section W--Automatad System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill

(activity code) EO1 4116771
22. Signature 23. AR Number

¢ 23583

MSHA Form 700 85 (revised) In accardance with the provisions of the Small Business Regulatory Enforcemnent Faimess Act of 1826, the Small Business Administration
has established al Smail Business and Agriculture Regulatory Ombudsman end 10 Regional Fairness Boards fo receive commants from small businesses about federal

agency enforcement actions. The Ombudsman annually evaluates enforcemant aclivities and rates each agency's responsiveness to small business. If you wish 1o comment on the
enforcementi actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MG 2120, Washington, DC 20416, Please note, however, that your right to file a comment with the Ombudsman is in addifion 1o any other rights you may have,
Including the right to contest citalions and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Reviews Commission.



i ' 10 y0 27
Mine Citation/Order U.8. Department of Labor (é
Continuation Mine Safety and Health Administration .,)>

Section I--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuaiion 2, Dated Mo Da Yr © |3. Cilation/

W ] (Original lssug) 1072272007 Order Number 7271374 - 01
4. Served To 5. Operator
Bill Harless; Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section H--Justification for Action
The water was removed.

See Coptinuation Form [

Seaction [ll--Subsequent Action Taken
8. Extended T M D Y

AT a pate 0 7% T [B. Time (24 Hr. Clock) [] C. Vacated D. Terminated [ ] E. Modified
Section [V--Inspection Data .
9. Typeof Inspection g1 10. Event Number . 4116771

1. AR Number
23583

12. Date Mo Da Yr 13. Time (24 Hr. Clock)
10/29/2007 1105




KR

AR

Mine Citation/Order U.S. Department of Labor
]}5’/{)8 Mine Safety and Health Administration @
Seslion |-Vialation Data
1. Date Mo Da ¥r 2. Time (24 Hr. Ctock) 3. Citation/
10/24/2007 0950 Order Number 7271375
4, Served To 5. Operator
Bilt Harless; Mine Foreman PERFORMANCE COAIL COMPANY
6. Mina 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Gontracter)
8. Condition or Practice 8a. Written Nolice (103¢g) [ ]

Due to a large body water, located Survey Station Spad Number 21797, 1in the
040 section return, the return could not be safely traveled in its entirety.

The area of water was approximately 50 feet long and 20 feet wide and up to 20
inches deep.

See Continuation Form (MSHA Farm 7000-3a) [ |

9. Viclation | A. Health [] B. Section C. Part/Section of
Safety [ of Act Title 30 CFR 75.364(b)2)
Other[ | '
Section --Inspector's Evaluation
10. Gravity: '
A. Injury or liiness (has}) (is):  No Likelihood [ Uniikely Reasonably Likely [ ] Highly Likely [] Qccurred [}
B. Inj 1 Id rea-
Srgﬁg);rbenee:;ez?:d &;e:e: Mo Lost Workdays {_] Lost Workdays Or Restricted Duty v Permanently Disabling () Fatal [ ]
C. Significant and Substantial: Yes [ ] Mo D. Number of Persons Affected: 001
11, Negligence (check one) A, Mone | ] B. Low [] C. Moderate W) D.High [1 E. Reckless Disregard [ ]
12, Type of Action 104(a) 13. Type of Issuance (check one) Citation Order [] Safeguard []
14. initial Action E. Citation/ F. Dated Mo Da Yr -
A, Citation ] B.Order [| C. Safeguard [] D. Witten Notice [} Order Number

15. Area or Equipment

16, Termination Due Mo Da ¥r
A. Date 10/25/2007 B. Time (24 Hr. Clock) 0800

Sectlion lil--Termination Action
17. Action to Terminate

R i MoDa Yr ’
18. Terminated | 5 pre B. Time (24 Hr. Clock)

Section IV--Automated Syster Data

18. Type of Inspection
(activity code)

22. Signature

EOL 20, Event Number 41 1 6771 21. Primary or Mill

23. AR Number 23583

MSHA Form 700 (revised) In acoordance with the provisions of the Small Business Regutatory Enforcement Fairness Act of 1896, the Small Business Administratian
has established | Small Business and Agriculture Regulatory Ombudsman and 10 Regicnal Fairnass Boards to receive comments from small businesses aboui federal
agency enforcement aclions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsivenass to small business. If you wish tc comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or wiite the Ombudsman at Smali Business Administration, Office of the National Cmbudsman, 408
3rd Slreet, SW MG 2120, Washinglon, DC 20416, Please note, however, thal your right fo file a comment with the Ombudsman is in addition to any cther rights you may have,
including the right {o contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Heallh Review Commission,




RR

7
Mine Citation/Order U.S. Department of Labor jo- 3° &
Continuation Mine Safety and Heaith Administration }
Section I--Subsequent Action/Conlinuation Data
1. Subsequent Actlen 1a. Continuation 2. Dafed Mo Da Yt 3. Citation/
Wl | {Original [ssue) 10/24/2007 Order Number 7271375 - 01
4, Served To 5, Operater
Bill Harless: Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID ‘ {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section H--Juslification for Action
The water has been remcved,
See Confinuation Form .
Seclion lll--Subsequent Action Takan
B Extended To f) nae MO P2 YT g Time 24 Hr. Clock) [] G Vacated [ D.Teminated || E. Modified
Section W--Inspection Data
9. Type of Inspection . E1 10. Event Number 4116771
AR Number i2. Date Mo Da Yr 13, Time (24 Hr. Clock)
23583 10/30/2007 1010

. Mar 85 {revisad)
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Mine Citation/Order U.S. Department of Labor

bﬁ/&"} / Dg Mine Safetly and Health Administration @
Section I--Viclation Data
1. Date Mo BDa Yr 2, Tima (24 Hr. Clock) 3. Citationy

10/29/2007 1240 Order Number 7271376

4, Served To ‘ 5. Operator
Bill Harless; Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine [D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice ga. Written Notice (103g) [ |

A thin layer of ccoal float dust had been allowed to accumulate over the entire
cover cof the 12470 wvolt power center located at the no. 4 belit drive near the
no. 2 section.

See Continuation Farm (MSHA Form 7006-3a) [l

4. Violation A, Health [ B. Section C. Part/Section of
Safety[v/] of Act Titte 30 CFR 75 400
Other{ ]
Section N--Inspectar's Evaluation !
10. Gravity:
A.tnjury or lliness (has) (is). Mo Likslihood ] Uniikely [] Reasonably Likely Highly Likely [] Ocourred [ ]
B. Inju iilne: Id rea- '
ngngﬂ[;ri;ene::ez?; t;et?e: - No Lost Workdays [ Lost Warkdays Or Restricted Dudy [} Permanently Disahling Fatal ||
C. Significant and Substantial; Yes No [] D. Number of Persons Affected: 001
11. Negligence {check ong) A.Nona [ ] B.Low [ ] C. Moderate (/] D. High [] E. Reckless Disregard | |
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation Order [] Safeguard []
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [| B.Order [} C.Safeguard [ ] D.Written Notice [ ] Order Numbser

15. Area of Equipment

18. Termination Due Mo Da Yr ‘
A. Date B. Time (24 Hr. Clock
: 10/29/2007 ( ) 1300
Section li--Termination Action
17. Action to Terminate
i Mo B

18. Terminaled | ) 1y MODA YT g ine (24 Hr. Clock)
Section IV--Autornated System Data
19. Type of Inspection 20. Event Number 21. Primary ot Mill

{activity code) E01 4116771

23. AR Number 23583

(revised) In accordance with the provisions of the Sinall Business Regulalory Enforcement Fairness Act of 1988, ihe Small Business Administration
has establish Small Business and Agriculiure Regulatory Ombudsiman and 10 Regional Faimess Boards to receive comments from smafl businesses abaut federal
agensy enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's rasponsiveness to small business. If youwish to comment on the
enforcement actions of MSHA, you may cail 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administralion, Office of the National Ombudsman, 409
3rd Street, SW MG 2120, Washington, DC 20416, Pleass note, however, that your right to file & comment with the Cmbudsman fs in addition to any other rights you may have,
including the right to contest! citations and proposed penallies and obtaln a hearing befose the Federat Mine Safsty and Heallh Reviews Commission.




Mine Citation/Order
Continuation

U.S. Department of Labor
Mine Safety and Health Administration @

Section |--Subsequent Action/Confinuation Dala

1. Subseguent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
W 1 {Original lssus) 10/29/2007 Crder Number 7271376 - 01
4. Served To 5. Operator
Bill Harless; Mine Foreman PERFORMANCE COAL COMPANY
8. Mins 7. Mine 1D (Coniractar)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section I--Justification for Action
The power center has been cleaned,.
See Confinvation Form ||

Seaction Hl--Subseguent Action Taken
8 Bxtended To |, poe M0 D3 YT |5 rime (24 tir. Clock) {7 C.Vacated [ D. Terminated [ ] E. Modified
Section V--Inspection Data
9. Type of Inspection Bgi 10. Event Number 4116771

AR Number 12. Date Mo Da Y 13. Time (24 Hr. Clock)

23583 10/30/2007 0945




Mine Citation/Order t.8. Department of Labor
| IK]O‘S Mine Safety and Health Administration @

Section |--Viclation Data !

1. Date Mo Da Yr 2, Time (24 Hr, Clogk) 3. Citation/
10/29/2007 1245 Order Number 7271377
4, Berved To 5. Operator
Bill Harless, Mine Foreman : PERFORMANCE COAL COMPANY
8, Mine 7. Mine ID
UUPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Praclice 8a. Written Notlce (103g) [ ]

Two low voltage cables provided at the High Voltage Center at the number 4
belt drive near the number two section were not labeled for identification,

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health [ B. Section C. Part/Section of
Safety /] of Act Title 30 CFR 75,904
Qther[ ]
Saction l--Inspecfor's Evaluation
10. Gravity:
A. Injury or lliness (has) (Is): No Likelhoed [ Unlikely Reasonably Likely [ ] Highly Likely [ ] Occurred [7]
B. Inj ill id rea-
S*;I:g)ﬁf;en:f;ez?:d torefe: No Lost Workdays [ ] Lost Workdays Or Restricted Duty Permansntly Disabling [ Fatal [ ]
C. Significant and Substantial: Yes [ ] No . D. Number of Persons Affected: no1
1. Negligence (check one} A, MNone [ ] B. Low [ ] C. Moderate V] D. High [ E. Reckless Disregard [_]
12, Type of Action 104{a) 13. Type of Issuance (check ong) Citation Order [] Safeguard [
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A Citaton [] B.Order [ C. Safeguard [] D.Whitlen Notice [ ] Order Number

15. Area or Equipment

18. Termination Due Mo Da Yr
A. Dat: B. Ti 24 Hr. Clock
e 10/29/2007 me (24 Hr. Clock) 1300
Section ll--Termination Action
17. Action to Terminate
MoDa i
18. Terminated | \ bt 2T 1B Time (24 Hr. Clock)
Section V--Automated System Data
19. Type of Inspection 20. Event Number 21. Pritmary or Mil
{activity code) E01 4116771

23, AR Number 73583

e provisions of the Smail Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration
latory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal
agency enforcement acticas. The Ombudsman annually evaluates enforcernant activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or vrite the Ombudsman at Small Business Administration, Cffice of the National Ombudsman, 408
3rd Street, SW MC 2120, Washington, DG 20418. Please note, however, that your fight 1o file a comment vith the Ombudsman is in addition to any other rights you may have,
ncluding the right to contest citations and proposed penallies and oblain a heasing before the Federal Mine Safety and Heaflh Review Commission.



- Y-
Mine Citation/Order U.S. Department of Labor © z’
Continuation Mine Safety and Health Administration @
Section [-Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated 3. Citati
@eq ] (Original Issue} Mfg /2933007Yr glrtdael?riljl,umber 727 1 377 = 01
4. Served To 5. Operator
Bill Harless; Mine Foreman PERFORMANCE COAI COMPANY
§. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 40-08436

Section Il--Jusiification for Action

The cables are now properly labeled.

See Continuation Form [ ]

Section [l--Subseguent Action Taken

8 E T Mo Da ¥Yr
Xended 10 |\ pate MO, B. Tirme (24 Hr. Clock) [] . Vacated D. Terminated [ | E. Modified

Section IV--Inspection Data
9. Type of Inspection R} 0. Event Number 4116771

AR Number 12. Date Mo Da  ¥r 13. Time (24 Hr. Clock)
23583 ‘ 10/30/2007 0940




Mine Citation/Order Uu.s. Department of Labor

sz

Mine Safety and Health Administration

a4
(o-30 07

Section i--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citationf
10/30/2007 0920 Order Number 1271378
4. Served Te 5. Operator
Bill Harless; Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 (Contracter)

8. Condition or Practice

8a, Written Notice {103g) [ |

Three of the permanent stoppings built between the 041 section
041 section return at various places from the no., 6 belt drive
belt drive were not being properly maintained. The wood on the

intake and the
Lo the no. 4
return side had

not been completely plastered.

See Continuation Form (MSHA Form 7000-32) { |

9, Violation A. Heslth [] B. Section C. Par¥/Section of
Safety || of Act Title 30 CFR 75.333(b)(1)
Qther[ ]

Section H--Inspeclor’s Evaluation
10. Gravity:

A. Injury or lliness (has) (is).  No Likefihood [ _] Uniikely Reasonably Likely [ ] Highly Likely [ OQccurred [}

B. Injury or ilness could rea- p

Sojngnly be expected to be: No Lost Workdays [ | Lost Workdays Or Restricted Duty Permanently Disabting [ Fatal [ ]

C. Significant and Substantial: Yes [ ] No B, Number of Persons Affected; 001
11. Negligence (check one) A Mone [] B. Low ] C. Moderate &) 0. High [] E. Reckless Disregard |_]
12. Type of Action 104(a) 13. Type of Issuance (check one). Citatlon Order [ ] Safeguard [ ]
14, Initiat Action E. Citaion/ F. Dated Mo Da Yr

A.Citation [ ] B.Order [| C.Safeguard [ ] D. Wnriten Notice [ ] Order Number
15. Area or Equipment
18. Termination Due Mo Da YT

A. Dat B. Time (24 Hr. Clock
" 10/30/2007 °(@4Hn Clocly 1200
Section ll--Termination Action '
17. Action o Terminate
i MoDa Y

18. Terminated | 2 pate P2 T |5 Time (24 Hr. Glock)
Section N—-Automateﬁ System Data
19. Type of tnspaction 20. Event Number 21. Primary or Mill

(activity code) EO1 4116771
22. Signature 23. AR Number 23583

isicnis of the Small Business Regulatory Enforcement Faimess Act of 1998, the Smalf Business Administration
griculiuze Regulatory Ombudsman and 10 Regional Faimess Beards lo receive comments from small businesses about federal

ageney enforcement actions. The Ombudsman annually evaluates enforcament activities and rates each agency's respensiveness to small business, If youwish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or vrrite the Ombudsman at Small Business Administration, Office of 1he National Ombudsman, 409
3rd Street, SW  MC 2120, Washington, DC 20416, Please nole, however, that your right to file a comment with the Cmbudsman is in addition 1o any otfter rights you may have,
including the right o contest citations and proposed penalties and oblain a hearing before the Federal Mine Safely and Health Review Commission.



Mine Citation/Order
Continuation -

U.S. Department of Labor
Mine Safety and Health Administration (?}

Section I--Subsequeni Action/Cenlinuation Data

1. Subsequent Action 1a. Continuation

(]

2. Dated

(Original Issue)

Mo

Da

10/30/2007

TP i umper 7271378 - 01

4. Served To

Bill Harless; Mine Foreman

3. Operator
PERFORMANCE COAL COMPANY

8. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Ming 1 (Contractor)

46-08436

Section il--Jusiification for Action

The stoppings were repalred

See Cominuation Form ]

Saction ll--Subsequent Acticn Taken

8, Extended T
SNAEEIO A Date

Mo

Da

Yr

B. Time {24 Hr. Clock)

{]C.vacated W] D Terminated [ ] E. Modifted

Seclion W--Inspection Data

9. Type of Inspection |01

10, Event Number

4116771

AR Nurmber
23583

12. Date Mo Da  Yr 13, Time (24 Hr. Clock})
10/31/2007 1000




PR

Mine Citation/Order ' U.S. Department of Labor dy-7-27
| ]5,‘//08 Mine Safety and Health Administration @
Section I--Violation Data
1. Date Mo Ba Yr 2. Time {24 Hr. Clock) 3. Citation/
11/01/2007 1000 ) Order Number 7271379
4. Served To 5. Operator
Bill Harless; Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine D
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractar)
8. Condition or Practice 8a, Wiritten Notice (103g) [ ]

Due to a body of water in the 041 section intake escapeway at sur. Sta. no.
21811 on the 041 section the escapeway was not maintained in a conditicn o
assure safe passage. The water was approximately 80 ft. long by 20 £t wide and
16 inches deep. Production was ceased on The section until the water could be
removed.

See Continuation Form (MSHA Form 7000-3a) ||

9, Violation | A. Health [ ] | B. Section C. Part/Section of
Safety [v/| of Act Title 30 CFR 75.380(d)(1)
Other[ ]
Section H-Inspector's Evaluation
10, Gravity:
A, Injury or liness (has) (is):  No Likelhood [ Unlikely Reasonably Likely [ ] Highly Llkety [ ] Occurred [}
B, Injury or ill could rea- .
sojngaly ben:::ected to be: No Lost Workdays [ Lost Workdays Or Restricted Duly Permanently Disabling [_] Fatal [_]
C. Significant and Substantial: Yes [ ] No D. Number of Persens Affected: 002
11. Negligence {check ong) A.None [] B. Low [ C. Modsrate D. High [] E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of lssuance (check ane) Cltation Order [ Safeguard [}
14, Initial Action . E. Citation/ F. Dated Mo Da YT
A. Citation [ ] B.Order [[] C.Safeguard [(] D. Whitten Notice [ ] Order Number

15. Area or Eguipment

16. Termination Due Mo Da ¥r

A. Date 11/01/2007 B. Time (24 Hr. Clock) 1030
Section ill--Termination Action

17. Actionto Terminate  The escapeway 1s now safe to travel.

18. Terminated MoDa Yr )
A. Date 11/01/2007 B. Time (24 Hr. Clock) 1015

Section W--Automnated System Eafa

19. Type of [nspection
(activity code)

FOL 20. Event Number 4 1 1 677 1 21. Primary or Mill

23. AR Number 23583

provisions of the Smail Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration
latory Ombudsman and 10 Regional Faimess Boards ta receive comments from smatl businesses about federal
agency enforcement actions. The Ombudsman annuzlly evaluates enforcoment activities and rates each agency's responsiveness to smali business. If you wish to comment on the
enforcement actions of MSHA, you may cail 1-888-REG-FAIR (1-888-734-3247), or wirite the Ombudsman at Smali Business Administration, Office of the Nationai Ombudsman, 409
3rd Street, SW MG 2120, Washington, DC 20416. Please note, however, that your right to file a comment vith the Ombudsman [s in addilion to any other rights you may have,
including the right to contest citations and proposed penallies and obizin a hearing before the Federal Mine Safety and Heallh Reviews Commission.



AR

o i-7-°7
Mine Citation/Order U.S. Department of Labor

;/3]@3 Mine Safety and Health Administration <<?’§>>

Section i-Violation Data

1. Date Mo Da ¥r 2. Fime (24 Hr. Cleck) 3. Citation/
11/04/2007 215 Order Numper 1271380
4. Served To 5. Operator
Dave Petry, Fore. PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton
8. Condition or Practics 8a. Written Notice (103g)  []

The high wvoltage cable in the track entry from the end of the track on the no.

2 section to approximately 1500 ft outby was not guarded against damage. The
cable had fallen to the ground.

Ses Contlinuation Form (MSHA Form 7000-3a) [

9. Violation A. Health |_] B. Section C. Part/Section of
Safety of Act Title 30 CFR 75.807
Other| |
Section li--Inspector's Evaluation
10. Gravity:
A Injuryor lllness (has) gs):  No Likelivood [ ] Unlikely Reasonably Likely [ ] Highty Likely [ ] Occurred ||
B. [njury or ifiness could rea-
sojng:]y be expected to be: No Lost Workdays [} Lost Workdays Or Restricted Duty {_ | Permanently Disabling | | Fatal
C. Significant and Substantial: Yes [ Mo D. Number of Persons Affected: 001
11. Negligence (check cne) A. None [] B. Low [ C. Moderate O. High [} E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of Issuance (check ong) Citation Order [] Safeguard [ ]
14. Initial Action E. Citation/ F. Ijateﬂ Mo Da Yr
A, Citatlon {] B.Order [ | . Safeguard [_] D.Written Notice [] Order Number

15. Area or Equipment

16, Termination Due Mo Da Yr X
A. Date 11/05/2007 B. Time (24 Hr. Clock) 0106

Seclion lll--Termination Actiott
17. Actionto Terminate The cable has been re-hung.

18. Terminated MaoDa Yr
A. Date B. Time (24 Hr. ClocK

11/05/2007 ( ) 0100
Seclion IV--Automated System Data
19. Type of Inspection
{activity code)

22. Signature

EOL 20, Event Number 41 1 67 7 1 21. Primary or Mil

23. AR Number 23583

MSHA Form 7000-3, isions of the Smal! Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration
has established a NationalSmall Business and Agriculture Regulatory Ombudsman and 10 Regional Fairess Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates anforcement aclivilles and rates each agency's responsivensess to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 40¢
2rd Street, SW MC 2120, Washington, DC 20418. Please note, however, that your right to file a comment with the Ombudsman is in addition o any cther rights you may have,
including the right to contest citations and proposed penalties and obiain a hearing before the Federal Mine Safety and Health Review Commission.




. ' . 07
(-2
Mine Citation/Order LL.S. Department of Labor !
/ / X/Dg Mine Safety and Health Administration @

Section I--Violation Data
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/

11/04/2007 2220 Order Nurnber 7271381
4. Served To 5. Operater ’
Dave Petry, Fore, PERFORMANCE COAL COMPANY
6. Mine 7. Mine [D
UPPER. BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice

8a. Written Netlce (163g) [ ]
The 480 wvolt charger cable localted at the end of the track on the no. 2
section was not supported on well insulated hangers and was contacting the rib
in several places. The cable had fallen to the ground for a distance of
approximatly 300 ft.

T

See Confinuation Form (MSHA Form 7000-32) [ |

9. Violation A, Heaith [ ] B. Section G, Part/Section of
Safety v of Act Title 30 CFR 75516
Other[ ]

Saction {l--Inspector's Evaluation
10. Gravity: ’

A.Injuryor liness (has) (is):  No Likelihood || Unlikely Reasonably Likely {7 Highly Llkely [ ] Cceurred [ ]

B. injury or illness could rea-

sojng:iy be expected to be: No Lost Workdays [:I_ Lost Workedays Or Restricted Duty [_] Permanently Disabling Fatal []

C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 001
11. Negligence (check one) A. Nons [] B.low [} C. Moderate W) D. High -[] E. Reckless Disregard [ |
12. Typa of Action 104(z) 13. Type of Issuance (check one) Citation Order [ Safeguard [ ]
14, Intial Action E. Citation/ F. Dated . Mo Da Yr

A. Citation [7] B.Order [[| C.Safeguard [ | D. Written Notice [] Order Number
15. Area or Equipment
18. Termination Due Mo Da Yr )

A. Date B.T 24 Hr. Clock
11/05/2007 me ( ock) 0100
Section lil-Termination Action
17. Actionte Terminate  The cable was re-hung and moved away from the rib.
18. Terminated MoDa Yr
A. Date B. Time (24 Hr. ClogK
11/05/2007 ( ) 0100

Section IV--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill

(activity code) E01 4116771
22. Signature 23. AR Number 23533

ns of the Small Business Reguiatory Enforcement Faimess Act of 1996, thre Small Business Administration
griculiuse Regutatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates easch agency's responsiveness to small business, i you wish to comment on the
enforcement aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or vaite the Ombudsman al Small Business Adminisirafion, Office of the Natlonat Ombudsman, 409
3rd Street, SW  MC 2120, Washington, DC 20416, Pisase note, however, thal your right to file a8 comment with the Ombudsmarn is in addilion {o any other righls you may have,
including the right to contest citations and proposed penalties and obtzin a hearing before the Federal Mine Safely and Health Review Cammission.

has established a Nal USINGSs @ty



Mine Citation/Ord ' US.D f Lab s
ne Cdtauon/oraer Y . S, Department of Labor
- fat B S P .

: B 2008 Mine Safety and Health Administration @
Section I--Violation Daia .
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/

11/05/2007 0141 Order Number 7271582

4, Served To 5. Operator
Dave Petry, Fore. PERFORMANCE COAL COMPANY
6. Mine 7. Mine IO
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice Ba. Writlen Netice (103g) [ !

The ventilation plan was not being followed on the 040 secticon. The plan
states that scrubber volumes would be made weekly and the resulis would be
entered in the preshift book. The last results were entered on 10-5-2007.

See Contipuation Form (MSHA Form 7000-32) [

9. Violation A. Health §#} B, Section C. Part/Section of
safety[ ] of Act Title 30 CFR 75.370(a)(1)
Other[ |
Section |l--Inspector's Evaluation
10. Gravity:
A. Injury or fliness (has) fisy.  No Likelihood [] Unfikely Reasonably Likely [ ] Highly Likely [ ] Oceurred ] -
B. Injury or illness could rea-
conably be expeoted to e NoLost Workdays [T tost Workdays Or Restriofed Duty 7]~ Permanently Disabling []  Fatal []
C. Significant and Substantial; Yes [ ] No D. Number of Persons Affected: 001
11. Negligence (check one) A Nons ] B. Low [] C. Mederate [] D. High E. Reckless Disregard [
12. Typs of Action 104(a) 13. Type of lssuance (check one) _ Citation order ] Safeguard [_]
14. Initiat Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ B.Order [[] €. Safeguard [ | D.Written Nofice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr .
A. Dat B. Time (24 Hr. Clock]
A 11/05/2007 (24 Hr. Cloc) 0300
Seciion lll--Termination Action
17. Action fo Terminate
i MoDa Y
18. Terminated | ) poe  MOP@ YT g Time (24 Hr. Clock)
Section V--Automated System Data
19. Type of Inspection 20. Event Number 21, Prirmary or Mill
{activity code) E01 4116771 :

22. Signature 23. AR Number

23583

MSHA Form 7 provigions of the Small Business Regulatory Enforcemeant Fairmess Act of 1998, the Small Business Administration
has established latory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaiuates enforcement activities and rates each agency's responsiveness to small business. ¥ youwish to comment on the
snforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888.734-3247), or write the Ombudsman ai Small Business Administration, Office of the National Ombudsman, 409
3rd Street, W MC 2120, Washington, DC 20416, Please nofe, however, that your right to fils a comment with the Ombudsman is in addition to any other rights you may have,
including the 1ight to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Comrmission.




RA

I
Mine Citation/Order- U.S. Department of Labor ’ 27
Continuation Mine Safety and Health Administration 2>
Section k--Subsequent Action/Centinuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yy 3. Citation/

[ {Original tssue) 117052007 Order Number 7271382 - 01
4. Served To 5. Operator
Rick Hodge, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Confractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section [I--Justification for Action

The results are now being entered in the book.

Ses Confinuation Form [ ]

Section lli--Subsequent Action Taken

8. Extended To Mo Da ¥r

A. Date B. Time (24 Hr. Clock)

] C. Vacated D. Terminated [ | E. Modified

Section IV--Inspection Data

8. Type of Inspection  E}{ -1 0. Event Number

4116771
AR Number 12. Date Mo Da ¥Yr 13. Time {24 Hr. Clock)
23333 _11/06/2007 0715




Mine Citation/Order

MAY 07 2008

U.S. Denartment of Labor
Mine Safety and Health Administration

Section }--Violation Data

1, Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
11/05/2007 0145 Order Number 7271383
4. Served To 5. Operator ‘
Dave Petry, Fore, PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton
8. Condition or Praciice 8a. Wiritten Motice (103g) [ ]
The ventilation plan was not being followed on the 041 section. The plan

states that scrubber volumes would be made weekly and the results entered in

the preshift bock.

The last results were entered on 10-5-2007.

See Continvation Form (ASHA Form 7000-3a) [ |

9. Violation A, Heaith B. Section G, Part/Section of
Safety] ] of Act Title 30 CFR 75_370(3)(1)
Other] |

Section l--Inspecter's Evaluation
10. Gravity:

A.injury or llness (has) (is).  No Likefiheod [ ] Unlikely Reasonably Likely | | Highly Likefy { ] Occurred []

B. Injury or illness ¢ould rea- o

srgngﬂ?( tlen;fpected to i?e: No Lost Workdays [ ] Lost Workdays Or Restricted Duty Permanently Disabling [ ] Fatal [ ]

C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 001
11. Negiigence {check one} A. None [] B.tow [ ] C. Moderate [ ] D. High ) E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of tssuance (check one) Citation {v Order [_] Safeguard []
14. Initial Action E. Citation/ F. Dated Mo Da ¥r

A. Gitation "] B.Order [| ©. Safeguard [[] D. Written Notice ] Order Number
15, Area or Equipment
16. Termination Due MoDa ¥r

A. Date 8. Time (24 Hr. Clock
11/05/2007 - ¢ ) 0800
Section [I--Termination Action
17. Action o Terminate
i D

18 Teminated |\ poye MOD& YT 1 g i 24 Hr. Clock)
Section V--Automated System Data
19. Type of Inspecticn 20. Event Number 21. Primary or Mill

{activity code) EOL 4116771

23. AR Number 93583

the provisions of the Small Business Regqulatory Enforcement Faimass Act of 19986, the Small Business Administration
egulatory Ombudsman and 19 Regional Faimess Boards to receive comments from small businesses about federal

agency enforcement actions. The Ombudsman annually evaiuates enforcement activities and rajes each agency’s responsiveness to small business. If you wish fo comment on the
enforcement acfions of MSHA, you may calt 1-838-REG-FAIR (1-888.734-3247), or wrile the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MC 2120, Washinglon, DC 20416, Please note, however, that your tight to file a comment with the Ombudsman is in addition {o any other righis you may have,
including the right to contest citations and proposed penalties and cbiain a hearing before the Federal Mine Safety and Healih Review Commission.




RR.

Mine Citation/Order U.S. Department of Labor t-7 "2’7
Continuation Mine Safety and Health Administration f?}
Section 1--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continualion . Dal . Ci
ECI M ? ?O:i;?nal Issue} M;I/0533007Yr ? glrtggfgljumber 7271383 - 01
4. Served Ta 5. Operator
Rick Hodge, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTII 46-08436

Section ll--Justification for Action

The results are now being entered in the book.

Ses Continuation Form  [_]

Section [1--Subsequent Aclion Taken

B.E Mo Da ¥
dended Ta | @ T \B. Time (24 Hr. Clock)

[1 c. vacated D, Terminated [ ] E. Modifled

Seclion V--Inspeciion Data

9. Type of Inspection  E01 10. Event Number 4116771

i1. Signature AR Number
23583

12, Date Mo Da ¥Yr 13. Time (24 Hr. Clock}
11/06/2007 0715




RR_
U.S. Department of Labor vt

/ /5/08 Mine Safety and Health Administration @

Mine Citation/Order

Section --Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock} 3. Citation/
11/06/2007 0720 | Order Number 7271384
4. Sewved To ' 5. Operator
Rick Hodge, Supt. PERFORMANCE COAL COMPANY
5. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 (Contracter)
8. Condition or Praclice Ba, Written Notice (103g) [ |

The bathing and sanitary facilities provided at the mine were not being
maintained in a sanitary condition. Only 2 of the 4 flush toilets would work,
1 of the 3 urinals would work, and coal dust was alowed to accumulate over the
floor and on the benches.

See Continuation Form (MSHA Form 7000-3a) [ ]

9, Violation | A. Health B. Section C. Part/Section of
Safety[ ] of Act Tille 30 CFR 75.1712-1
Other[]
Section I-Inspector's Evaluation
10. Gravity:
A. Injury or llness (has) (is):  No Likelthood [} Uniikely ' Reasonably Likely [ |- Highly Likely [] Gocurred [
B. Injury or lness could rea- X
solngaly benefpec:ed tge:e: ~ No Lost Workdays [ ] Lost Workdays Or Restricted Duty Permanently Disabling [ ] Fatal [
C. Significant and Substantial; Yes [ ] No 0. Mumber of Persons Affected: 006
11. Negligence (chack one) A. None [ B. tow [ C. Moderate D. High [ E. Reckless Disregard [
12, Type of Action 104(a) 13. Type of Issuance (check one) Citation Order ] Safeguard [_]
14, Initial Action ‘ E. Citation/ F. Dated Mo Da Yr
A, Citation [ 7] B.Order [ ] C.Safeguard [ | D.Writtern Notice [] Order Number

15. Area or Equipment

16. Termination Due Mo Da ¥r

A, Date 11/06/2007 B. Time (24 Hr. Clock) 1500

Section lfl--Terminalion Action

17. Actionto Terminate The facilities were restored to a sanitary condition.

18. Terminated MoDa Yr .
A. Date 11/06/2007 B. Time (24 Hr. Cleck) 1155

Section [V--Automated System Dala

19. Type of inspection
{activity code)

22. Signature

EO1

120, Event Number 21. Primary or Mil
} 4116771 v

23. AR Number 23583

(revised) In accordanee with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1998, the Smail Business Administration
has established a Nalional Small Business and Agriculture Regulatery Ombudsman and 10 Regicnat Faimess Boards to recefve comments from smalf businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates cach agency's responsiveness to smalt business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adminisiration, Office of the National Ombudsman, 402
3rd Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right o file a comment with the Ombudsman is in addition to any other righis you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commissicsn,
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Mine Citation/Order ‘ U.S. Department of L.abor U*”
/ )ﬁ /08 Mine Safety and Health Administration @
Section [--Violation Data '
1. Date Mo Da Yr 2, Time (24 Hr. Clock} 3. Citation/
11/06/2007 1100 Order Number 7271383
4, Served To 5, Qperator
Rick Hodge, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine I} ’
{JPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Whitten Notice (103g)  []

The compressed oxygen cylinder located along the track entry at crosscut no 47
on the no. 2 section was not secured. The restraining strap had broken and the
cylinder was not secured.

See Continuation Form (MSHA Form 7000-3a) ||

9. Violation | A, Health [ ] B. Section C. Part/Section of
Safety /] of Act Titie 30 CFR 75.1106-3(2)(2)
Other[ ]
Section i--Inspector's Evaluatlon
10. Gravity:
A Injury or finess (has) {is).  No Likelthood [] Unfikely Reasonably Likely [ | Highly Likely [ Qccurred ||
B. Injury o lliness could rea-
Solngﬂy be expected to be: No Lost Workdays | | Lost Workdays Or Restricted Duty Permanently Disabling [_] Fatal []
C. Significant and Substantiak Yes [ ] No D, Number of Persons Affected: 001
11. Negligence (check ons) A.None [] B. Low C. Moderate [ ] D. High [] E. Reckless Disregard [ ]
12, Type of Action 104(a) 13. Type of lssuance {check one) Citation Order [ Safeguard [ |
14, Initial Action E. Citation/ F. Dated Mo Da ¥r
A. Citation [] B.Order [] C.Safeguard [[| D[ Written Notice [_] Order Number

15, Area or Equipment

16. Terminaticn Due Mo Da Yr

A. Date 11/06/2007 B. Time (24 Hr. Clock) 1110

Sectfon k--Termination Action
17 Acdtionto Terminate  The cylinder was secured.

18. Terminated MoDa Yr .
A, Date 11/06/2007 B. Time (24 Hr. Clock) 1110

Sectton V--Automaied System Data

18. Type of Inspection
(activity code)

EO1 20. Event Number 411677 1 21. Primary or Mill

23. AR Number 23583

th the provisions of the Small Business Regulatory Enforcermnent Fairmess Act of 1998, the Small Business Adminisiration
has established @ National Smalt Business and Agriculture Regutatory Ombudsman and 10 Regional Faimess Boards fo receive comments frem small businesses about federal
agency enforcement aclions. The Ombudsman anaually evaluates enforcement activities and rates each agency's responsiveness {o small business. If you wish to comment on the
enforsement actions of MSHA, you may calt 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of ihe National Ombudsman, 409
3rd Street, SW MG 2120, Washinglon, DC 20418, Piease note, howsver, thal yous right to file a comment with the Ombudsman is in addition o any other rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing befora the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor @

oLy /b”/ 45/ “)QJ Mine Safety and Health Administration

Section [-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock} 3. Citation/
11/13/2007 0950 | Order Number 1271386
4. Served To 5. Operator
Rick Nicolau, Chief, PERFORMANCE COAL COMPANY
6, Mine 7. Mine [D
UPPER BIGG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practica 8a. Written Notice (103g) [ |

Stopping nos. 46, 47, 49, 53, 56, 57, 58 and 59 between the 030 section return
and the belt haulage course were not being properly maintained. The wood on
the return side had not been completely plastered.

See Continuation Form (MSHA Form 7000-33) [ |

9. Violation | A. Health [ B. Section C. Part/Section of
Safety v of Act Title 30 CFR 75.333(b)(2)
Other{]
Sectlon l-Inspector's Evaluation
10. Gravity:
A Injury or lliness (has) (is):  No Likelhood ] Unlikely Reascnably Likely [ Highly Llkely [ ] Ocourred [
B. Injury or lliness could rea-
soln;\{w be expec?ed tgebaa: Mo Lost Workdays [ | Lost Workdays Or Restricted Duty [ | Permanently Disabling Fatat [
C. Significant and Substantial: Yes [ No D. Number of Persons Affected: 001
11. Negligence {check tne) A.None [] B, Low [] C. Moderate W 0. High [] - E.Reckless Disregard [ ]
12, Type of Action 104(a) 13. Type of Issuance (check one) Citation Order [] Safeguard [
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A, Citation [ | B.Order [[] C. Safeguard [ | D. Written Notice [} Order Number

15, Area or Equipment

16, Termination Due Mo Da ¥Yr
A. Date B. Time (24 Hr. Clock
11/13/2007 ‘ ) 1300
Section lll--TermInation Action
17. Action fo Terminate
i D

18. Terminated A Dats MoDa Yr B. Time (24 Hr. Clock)
Section V--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill

(activity code) E01 4116771

123, AR Number 73583
83 (revised) [n accordance with the provisions of the Small Business Regulatory Enforcement Fairess Act of 1996, the Small Business Administration

al Smalt Business and Agricutture Regutalory Ombudsman and 10 Regional Faimess Boards fo receive comments from small businesses about fedaral

agency enforcement actions. The Cmbudsman annually evaluates enforcernent activities and rates each agency's responsivenass to small business. i you wish to comment on the

enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Nationat Ombudsman, 409

“3rd Street, SW MC 2120, Washinglon, DC 20416. Please note, however, tha! your right to file 8 comment with the Ombudsman is in addition {o any other rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



" .ine Citation/Order

" Continuation

U.S. Department of Labor (
Mine Safety and Health Administration @

Section I--Subsequent Action/Continuation Dala

1. Subsequent Action 1a. Continuation

2, Dated Mo

Da

Yr 3. Citatiory

Order Numbar 7271386 - 01

W ] (Original Issue) 11/13/2007
4, Served To 8. Operator
Rick Hodge, Supt. PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID {Centractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section !J-~Justification for Action’
The stoppings were repaired.
See Continuatior Form [ ]
Section fl--Subsequent Action Taken
8.Bxtended To |\ noe MO P2 YT g Time (24 Hr. Clock) [} C.Vacated @] D. Terminated  [] E. Modified
Section IV--Inspection Data )
9. Type of Ingpection  E(] 10, Event Number 4116771
11. Signature AR Number 12. Date Me Da ¥Yr 13. Time (24 Hr. Clock)
23583 11/14/2007 0915




L5077
Mine Citation/Qrder

' g U.S. Department of Labor
oS, /a-t/o ¥ o) Mine Safety and Health Administration @

Section --Violation Data
1, Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/

11/13/2007 1000 Order Number 7271387
4, Served To 5. Operator
Rick Nicolau, Chief. PERFORMANCE COAL COMPANY
&, Mine 7. Mine iD
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton
8. Condition or Practice )

8a, Written Notice (103g) [ |
Stopping no. 56 between the 030 section return and the belt haulage course
was not being maintained tc serve the purpose for which it was built. The
stopping had been damaged from the haulage side, several blocks had been

dislodged and the stopping contained a hole approximately 12 inches long by 3
inches wide.

See Continuation Farm (MSHA Form 7000-3a) [

9. Violation A. Heatth [ B. Section C. Part/Section of
Safety /] of Act Titie 30 CFR 75.333(h)
Other[ ]

Section l--Inspector's Evaluation
10, Gravity:

A Injury or Hiness (has) (fs): o Likelihood | ] Unlikely Reasonahly Likely [ | Highly Likely [] Qceurred [

B. Injury or iiiness could rea-

sojngaty be :;:ected toet?e: No Lost Workdays [_] Lost Warkdays Or Restricted Duty [ ] Permanently Disabling Fatal []

C. Significant and Substantial: _ Yes [] No : D. Number of Persons Affected: 001
11. Negligence (check ane) A Nane [ B. Low [] C. Moderate /] D. High [] E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of Issuance {check one) Citation Order ] Safeguard [ ]
4. Initial Action E. Citation/ . Dated Mo Da ¥r

A Citation [ § B.Order [} C.Safeguard [} D.Written Notice [ | Order Number
15. Area or Equiprient )
18. Terminaticn Due Mo Da Yr

A. Date B. Time {24 Hr. Clock
11/13/2007 ‘ ) 1300
Section |th--Termination Action
17. Action to Terminate
i MoDa i

18. Terminaled | 4 pate MM YT g Time (24 Hr. Clock)
Section [V--Autamated Systern Data
19. Type of Inspection ) 20. Event Number 21. Primmary or Mil

{activity code) E01 ) 4116771
22. Signature 23. AR Number 23583

(revised) In accordance with the provisions of the Small Busiress Regulatory Enforesment Fairness Act of 1996, the Small Business Administration
has established &' Natlonal Small Business and Agricuiture Regulatory Ombudsman and 10 Regional Fairness Boards 1o receive cornments from small businesses about federal
agency enforcement actions. The Cmbudsman annvally evaluates enforcement activities and rates each agency's responsiveness fo small business. if youwish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smali Business Administration, Office of the National Cmbudsman, 409
3rd Street, SW MG 2120, Washington, DC 20416, Please nole, however, that your right 1o file a comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed penalties and oblaln a hearing before the Faderal Mine Safely and Hesalth Review Commission.
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Mine Citation/Order U.S. Depariment of Labor
Continuation Mine Safety and Health Administration @
Section I--Subsaquent Action/Continuation Data )
1. Subsequent Action 1a. Continuation . . Citati
@eq ! 2 (DCi)irtlegfijnal Issue) M;UB?;OO?W ’ g?ggflilfjumber 7271387 = 01
4. Served To 5. Operator
Rick Hodge, Supt. PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID {Cantractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l--Justification for Action

The stopping was repaired.

See Continuation Form  [_]

Sectlon Hi--Subsequent Action Taken

. E
8, Extended To A. Date

Mo

Da

v B. Tlme (24 Hr. Clock)

[] . Vacated D. Terminated [ ] E. Modifled

Section IV--inspection Data

9. Type of Inspection  F(1

11. Signa

MSHA For

10. Event Number 4116771

AR Number
23583

12. Date Mo Da Yr 13. Time {24 Hr. Clock}
11/14/2007 0915
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Mine Citation/Order L.S. Department of Labor '
0§, /d’l/ﬁg’ .«.-61) Mine Safety and Health Administration @
Section i--Violation Data T i
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
11/13/2007 1030 Order Number 7271388
4. Served To 5. Operator
Rick Nicolau, Chief. PERFORMANCE COAL COMPANY
6, Mine 7. Mina 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor
8. Conditlon or Practice 8a. Written Notice (103q) [ |

A loose area of rib was found on the track side of return stopping at crosscut
no. 45. The rib was approximately 6 ft. high by 12 ft. wide and up to 10
inches thick. The rib has separated from the main rib approximately 6 inches.

Ses Continuation Form (MSHA Form 7000-30) [ |

9. Violation A. Heatth [] B. Section C. Part/Section of
Safety v of Act Title 30 CFR 75.202(a)
Other! |
Section [I--Inspector's Evalualion
10. Gravity: A
A. Injury or lness (has) (isy:  No Likelihood [] Unlikely [ ] Reasonably Likely Highly Likely [ ] Qceurred []
B, Injury or iitnass could rea-
sojng:ly be expected to be: No Lost Werkdays [ 1 Lost Workdays Or Restricted Duty [] Permanently Disabling ] Fatal []
C. Significant and Substantial: Yes Mo [ ' 0. Number of Persons Affecied: 001
11. Negligence (checkone) A None [] B. Low [ | C. Moderate [/ D. High [] E. Reckless Disregard [
12. Type of Action 104(a) 13. Type of Issuance (check cne) Citatien Order [ Safeguard [ ]
14, iniial Action E. Citation/ F. Dated Mo Da Yr
A.Citatlon [ ] B.Order [ | C.8afeguard | | D.Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr )
A. Date B. Time (24 Hr. Clock
11/13/2007 ¢ ) 1300
Section [i--Termiration Action
17. Action to Terminate
i MoDa Yr

18. Terminated | 5 pate B. Time (24 Hr. Clock)
Zection IV--Autornated System Data
19. Type of inspection 20. Event Number -1 21. Primary or Mill

(activity code) EOl . 4116771

23. AR Number 73583

visions of the Small Business Regulatory Enforcemrent Falmess Act of 1998, the Small Business Administration
Ombudsman and 10 Reglonal Fairnsss Beards o receive comments from small businesses about fedaral
agency enforcement actions. The Cmbudsman annually evaluates enforcement activities and rates each agency's responsivenass to small business. [f youwilsh o commeni on the
enfarcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or vaite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MG 2120, Washington, DC 20416. Please note, howeaver, that your right to file a comment with the Ombudsman is In addilion to any other rights you may have,
including the right to contest citations and proposed penallies and obtain a hiearing before the Federal Mine Safety and Health Review Commisslon.
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Mine Citation/Order U.S, Department of Labor
Continuation Mine Sa?eiy and Health Administration @
Section 1-Subsequent Aclion/Centinuation Data
1. Subsequent Actlon 1a. Continuation ’ . Citati

@equ Dn 2 %‘:izcilnal issue} Mfl/l;;()()?w ’ girtcaf:eifﬁumber 7271388 = 01
4. Served To 5. Operator
Rick Hodee, Supt. - PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractaor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li-~Justidflcation for Action

Timbers have been set in the area.

See Continuation Form '}

Section lli--Subsequent Action Taken

B E )
ended To | ) pae M0 B3 Y1 g i (24 . Clock) [ C.Vacated W] D. Terminated [ ] E. Modified

Section IV--Inspection Daia

9. Type of Inspection R 10. Event Number 4116771

AR Number 12. Date Mo Da ¥Yr 13. Time (24 Hr. Clock)
23583 11/14/2007 0845
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Mine Citation/Order BEY 0w osen U.S. Department of Labor

' O 2 Mine Safety and Health Administration @
Section I--Violation Data ’ et
1. Dats Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/

11/13/2007 1120 Order Number 7271389

4. Served To _ 5. Operator
Rick Nicolau, Chief, PERFORMANCE COAL COMPANY
6. Mine 7. Mina 1D '
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a, Written Notice (103g) [ |

Due to the obvious hazards found in the 030 section return and the fact that
the hazards had not been reported it 1s determined that adequate weekly
examinations are not being conducted.

See Conlinuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health [[] B. Section C. Part/Section of
Safety v/ of Act Tille 30 CFR 75.364(b)2)
Other[_]
Section ll--Inspector's Evaluation
10. Gravity:
A. Injury or Hiness (has) {is): Mo Likelihood [ ] Unlikely Reasonably Likely | | Highty Likety [ ] Occurred [
B. Injury or illness could rea-
sojng)[y be expacted ta be: No Lost Workdays [ ] Lost Workdays Or Resfricted Duty [ ] Fermanently Disabling Fatal []
C. Significant and Substantial: Yes [ No D. Number of Perscns Affected:; 001
11. Negligence (check ohe) A. None [] B. Low [] G. Moderate [] D. High E. Reckless Disregard [_]
12, Type of Action 104(a) 13. Type of Issuance {check one} Citation Order [] Safeguard [ |
14. Initial Action E. Citationy . F. Dated Mo Da Yr
A. Gitation [ | B.Order [[] C. Safeguard [ ] D.Written Notice [] Order Number

15. Area or Equipment

16. Termination Dug Mo Da Yr .
A. Date B. Time (24 Hr. Clogk
11/14/2007 © (24 Hr. Clock) 0800
Section lll--Termination Aclion
17. Action {o Terminate
i D

18. Terminated | oy MoD& YF g e (24 Hr. Clock)
Section V--Auternated System Data
19. Type of inspection 20. Event Number 21. Primary or Mill

(activity code) F01 4116771

23. AR Number 23583

provisions of the Small Business Regulatory Enforcement Fairmess Act of 1998, the Small Business Admiaistration
atory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal

s enforcement activities and rales each agency's responsiveness to simall business. If you wish to comment on the
enforcement actions of MSHA you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adminisiration, Offfce of the National Ombudsman, 409
3rd Street, SW MC 2120, Washington, DG 20416, Please note, however, that your right fo file a comment with the Ombudsman is in addition o any other rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federat Mine Safety and Heafth Review Comrnission.



Mine Citation/Order

Continuation

Mine Safety and Health Administration

-

ke
il-r5-
U.S. Department of Labor <<”;2>

Section [--Subsequent Action/Continuation Dala

. Subsequent Action 1a. Continuation . . Citati
1 @eq el [l ? (Ez;lrti?;?nal lssue) Mfl/133;007w ° g;tngﬁumber 7271389 - 01
4. Served To ; 5. Operator
Rick Hodge, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine |D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Secilon N--Justification for Action

An examination has been made and all hazards entered in the book.

See Continuation Form

]

Saction ll--Subsequent Action Taken

8. Extended To

A bate

Mo

Da

" 1B. Time (24 Hr. Clock)

[ ¢. vacated D. Temminated [ ] E. Modified

Section [V--Inspection Cata

9. Type of Inspection

EOT

10. Event Number 4116771

AR Number
23583

12. Date Mo Da  ¥r 13. Time (24 Hr. Clock)
11/14/20067 0710
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Mine Citation/Order U.8. Department of Labor

Y / 0oy 31,) Mine Safety and Health Administration <<%)>
Seclion I--Vickation Data ST
1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citatior/

_11/14/2007 0915 Order Number 7271390

4. Servad To 5. QOperator
Biil Harless; Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
&. Condition or Practice 8a, Written Noticd (103g) kA

Stopping nos, 129, 128, 125, 124, 119, 118, 5, and 3 are not being properly
maintained between the belt haulage course and the return air course. The wood
on the return side of the stopping has not been completely plastered.
Stoppings at #3 and #5 are crushing ocut and leaking.

Ses Continuation Form (MSHA Form 70003a) [

9, Violation | A. Heaith [] B. Section C. Part/Section of
Safety [ of Act Title 30 CFR 75.333(b)(2)
Gther[ |
Seclion il--Inspectors Evaluation
10. Gravity:
A, Injury or lliness (has) (is):  No Likelihood [] Urdikely Reasgonahty Likely [] Highly Likely [] Oceurred |
B. Injury or ill Id rea-
Sgggﬁyrben::;ez?:ﬂo bae: No Lost Workdays [ ] Lost Waorkdays Or Restricted Duty [_] Permanently Disabling Fatal [ ]
C. Significant and Substantial; Yes [ ] No D. Number of Persong Affecled; 001
11. Negligence (check one) A, None [} B low [] C. Moderate | D. High [T E. Reckless Disregard [ ]
12. Type of Action 104{(a) 13. Type of Issuance (check one) Citatlon Order [ Safeguard [ |
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A CGitation [ | B.Order [ ] C. Safeguard [ | D. Wrilten Notice [7] Order Number

15. Area or Equipment

16. Termination Due " MoDa Yr
A. Date B, Ti 24 Hr. Clock
11/14/2007 e ( ) 1500
Section Hi--Termination Action
17. Action to Terminate
i MoDa i
18 Terminated | ) pate  MOP YTt Time (24 Hr. Glock)

Section IV--Automated System Data

19. Type of Inspection
{activity code)

22, Signature

Eol 20. Event Number 4 1 1 677] 21, Primary or Mill

23. AR Number 23583

MSHA Form 7000-3, s af the Small Business Regulatory Enforcement Fairness Act of 1996, the Smali Business Adminisiraiion
has sstablished a Na| budsinan and 10 Regional Falfiness Boards to receive comments from small businesses about federal -
agency enforcement actions, The Ombudsman annually svaluates enforcoment activities and rates each agency's responsiveness to small husiness. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888.REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right to file a comment with the Ombudsman is in addition o any other righls you may have,
including the right to contest citations and proposed penallies and obtain a hearing before the Federal Mine Safety and Health Reviev Commission.




Mine Citation/Order U.S. Department of Labor @
Lan o obda Mine Safety and Health Administration -

Seclion |--Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
11/15/2007 0900 Orde?Numbef 7271391
4, Served To 5. Operator
Rick Hodge, Supt. PERFORMANCE COAL COMPANY
8. Mine 7. Mine [D
UPPER BIG BRANCH MINE-SOUTH 46-08436 _ (Contractor)
8. Cendition of Practice 8a. Written Notice (103g) [ ]

After a reasonable period for abatement little or no effort has been made to
correct the conditions.

Ses Continuation Form (MSHA Form 7000-3a) [ ]

9. Violatlon | A. Health [] B. Section C. Part/Section aof
Safety ] of Act Title 30 CFR 75.333(b)(2)
Other[ ]
Section H--Inspector's Evaluation
10. Gravity:
A. Injury or liness (has) (s):  No Likelihood [ | Unlikely []] Reasonably Likely [] Highly Llkety [ ] Occurred ||
B. Injury or liiness could rea-
solne?tf)ty be expected fo be: Mo Lost Waorkdays [ ] Lost Workdays Or Restricted Duty [ ] Permanently Disabling (] Fatal [_]
C. Significant and Substantial: Yes [] No [ ] . D. Number of Persons Affected:
11. Negligence (check one) A. None [} B. Low | ] C. Moderate [} D. High [ E. Reckless Disregard [
12. Type of Action 104(b) 13. Type of lssuance {check one) Citation ] Order [ Safeguard []
14, initial Action E. Citation/ 7271390 F. Dated Mo Da Yr
A. Citation B. Order [] C. Safeguard [ | D. Written Notice [ ] Order Number 11/14/2007

15. Area or Equipment  The north mainsg return from stopping 124 to 129

R Mo Da Y
186. Terminaticn Due A Date o Da VYr 8. Time (24 Hr. Glock)

Seclion Ill--Termination Action

17. Actionto Terminate The stoppings were repaired.

18. Terminated MoDa .¥r
A. Date 11/15/2007 B. Time (24 Hr, Clock) 1040

Section V--Automated System Data

19. Type of Inspection’
(activity code) E01

20. Event Number 41 1 677 1 21, Primary or Mill

22. Signature 23. AR Number 23583

MSHA Form 7000-3, ns of the Small Business Regulatory Enforcement Fairness Act of 19096, the Smail Business Administration
has established a Naj mbudssan and 10 Regional Fairness Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agensy's respansiveness to small business. if you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734.3247), or virile the Cmbudsman at Small Business Administration, Cffice of the Mationat Ombudsman, 409
3rd Street, SW  MC 2120, Washingion, DC 20418, Please note, however, that your right fo file a comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposad penalties and obtain a hearing before the Federal Mine Salety and Hezlth Revlew Commission.



. - ; 7, §-o.2
Mine Citation/Order U.S. Department of Labor (&}

J/ﬁ /ﬁa{ Mine Safety and Health Administration

Section l=Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
11/30/2007 1405 Order Numper 7272650
4. Served To . 5. Operator
Rick Nicolau, Maint. Chief PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46"08436 {Contractor)
8. Condition or Practice 8a, Written Notice (103g) [ |

Protective covers are not provided to the valves of three (3) Compressed
Gas Cylinders (Oxygen) located in the Compressed Gas Cylinder storage rack.

$eo Contintation Form (MSHA Form 7000-3a) | ]

9. Violation | A. Health [ ] B. Sectlon C. Part/Section of
Safetyv] of Act Tiite 30 CFR 77.208(e)
Other{ ]
Section ll-Inspector's Evaltation
10. Gravity:
A Injury or lliness (has) (i) No Likelfhood ] Unlkely [v] Reasonably Likely [] Highly Likely [] Oceurred [
B. Inj i uld rea-
sonably bo expected fobe:  NoLost Workdays /] Lost Workdays Or Restrcted Duty (] Permanently Disabling ] Fatal (]
C. Signlficant and Substaniial: Yes [] No D. Number of Persens Affected: 001
11. Negiigence (check one) A, None [ B. Low ] C. Moderate [_] D.High ] E. Reckless Disregard ]
12. Type of Action 104(a) ‘ 13. Type of lssuance {check one} Cltation vl Order {_] Safeguard [_]
14, Inftfal Action E. Citatlon/ F. Dated Mo Da Yr

A.CHation [ B.Order [] C. Safeguard (] D. Written Notice [ | Order Number
15. Area or Equipment

16. Termination Due Mo Da Yr
A. Dat B. Time {24 Hr.
| e 11/30/2007 (% Tme@ibnCody 1600
Seclion ill-Termination Action
17. Action to Terminate Covers to the wvalves have now been provided.
18. Terminated MoDa Yr i
A. Date B. Ti 24 Hr. Clock
1173072007 |5 Time @44 Clocky 1510
Section {V-Automated System Data
18. Type of inspection 20. Event Number 21. Primary or Mill
{activity cods) E01 4116771 v

23. AR Number 24024

sions of the Smalf Business Regufatory Enforcement Falriiass Act of 1996, the Small Business Adminlstration
has establis onal Small Business and Agriculture Regufatory Ombudstman and 10 Reglonaf Faimess Boards o recelve comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness to small business. if you wish to comment on the
enforcemnent actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wrile the Ombudsman at Small Business Administration, Office of the Natlonal Ombudsman, 408
3rd Street, SW  MC 2120, Washington, DC 20416, Pleass nots, however, that your right to fila a comment with the Ombudsman is In addition to any other dghts you may have,
inoluding the right to contest citations and proposed panafles and ablain a hearing before the Federal Mine Safely and Health Review Commissien,



2~
Mine Citation/Order N / U.S. Department of Labor !
: 073" ng Mine Safety and Health Administration @}

L

Sectlon |--Violation Data

1. Dat Mo Da Y 2. Time (24 Hr. Clock) 3. Citatiory
- 11/30/2007 T als : Order Number - /2126051
4. Served To T 5. Operator '
Rick Nicolau, Maint. Chief . PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor
8. Condition or Practice 8a. Written Notice (103g) [ |

The Hobart DC Welder, S/N 86WS08998, located in the Motor Shop is not
being maintained in a safe operating condition. The two (2) electrical
connections are not provided with protective covers. These two (2) connections
are located within six (6) inches below the Welder Controls and can be easily
contacted by persons.

Ses Confinuation Form (MSHA Form 7000-3a) [ ]

9, Violation | A. Health [ ] B. Section C. Part/Section of .
Safetylv) of Act Title 30 CFR 77.502
Other| | '
Section li-Inspector's Evaluation
10. Gravity:
A, Injury or liiness (has) ds):  No Likelhood [ ] Unlikely (] Reasonably Likely ] Highly Likely [] Occurred [

B. Tjury or liness could rea-
sonably be expeoted tobe; Mo Lost Workdays ] LostWorkdays Or Restricted Duty Permanently Disabling []  Fatal []

C. Significant and Substantial; Yes No [] D. Number of Persons Affected: 001
11. Negligence (check ons) A.Nene (] B. Low ] C. Moderate D. High [] E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of Issuance (check one) Citatlon order [ ] Safeguard []
14, Initiat Action ' E. Citatlon/ F. Dated Mo Da Yr

A.Ciation [7] B.Order [] C. Safeguard [[| D. Written Notice [ ] Order Number
15. Area or Equipment

16. Termination Due Mec Da Yr
A. Dat B. Time (24 Hr. Clock
® 11/30/2007 me (24 Hr. Clock) 1600
Section Hii=Termination Action
17. Action to Terminate The electrical connections have now been provided with

protective covers,

18, Terminated MoDa Yr .
A. Date 11/30/2007 B.Time 24 Hr.Clock} 1435

Section [V—-Aulomated System Data

19. of Inspecticn
(Taﬁ?vay c«)cﬁ:;c ’ E01

20. Event Number 21, Primary or Mill
4116771 v

23. AR Numbser 24024

MSHA Form 7000-3, Mar 85 (revised) In accordance with the provisions of the Small Buslness Regulatory Enforcement Fafmess Act of 1996, the Small Business Administration
has established a Natfonal Small Business and Agricufture Regulatory Ombudsmen and 10 Regional Fairness Boards to receive comments from smali businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcemant activilies and rates each agency's responsiveness to small business. I you wish to comment on the
anfor¢ement actlons of MSHA, you may call 1-888-REG-FAIR (1-888-734.3247), or wrile the Ombudsman al Smalf Business Adminlstration, Office of the National Ombudsman, 409
3rd Streel, SW MC 2120, Washington, DC 20418, Pleasa note, however, that your right to file a comment with the Ombudsman Is in addition to any ather Fghis you may have,
including the right to contest citations and proposed penafites and obiain a hearing befare the Federal Mine Safety and Health Review Commission,



i) -7
Mine Citation/Order U.S, Department of Labor
/ 2,9 ZQB_ Mine Safety and Health Administration @
Section [-Violation Data T
1. Date MoDa Yr 2. Time {24 Hr. Clock) 3. Citationy
11/30/2007 1555 Order Number /272052
4. Served To 5. Operator
Rick Nicolauy, Maint. Chief PERFORMANCE COAL COMPANY
8. Mine 7. Mire ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractory
8. Conditlon or Pragtice Ba. Writter: Notice {103g)

The Caterpillar Forklift, S/N 4EM04289, located in the Supply House is
not provided with a fully charged fire extinguisher.

See Conlinuation Form (MSHA Form 7000-2a) ||

9, Violation { A, Health [ B. Section C. Part/Section of
Safetylv] of Act Title 30 CFR 77.1109¢c)(1)
Other[ |
Section ll-Inspector's Evaluation
10. Gravity:
A. Injury or Hiness (has) (Is):  No Llkelihood [ ] Unlikely Reasonably Likely [] Highly Likely [] Occumed [ |
B. 1 illness could rea- .
sonbly bo evpeiod to bo: No'Lost Workdays Lost Workdays Or Restricted Duty [ ]~ Permanently Disabling []  Fatal []
C. Significant and Substanfial; Yes [ No D. Number of Persons Affected: 001
1. Negligence (check one) A.Nons [ B.tow [ C. Moderate i D.High [] E. Reckless Disregard []
12. Type of Action 104(a) 13, Type of Issuance {check one) Gitation order [] Safeguard [
14, Initiaf Action E. Citatlon/ F. Dated Mo Da Yr

A Citation [] B.Order [[] C. Safeguard [[] D. Written Notice [ ] Order Number
15, Area or Equipment

16. Termination Due MoDa Yr
A, Date 11/30/2007 B. Time (24 Hr. Clock) 1630

Section ilI-Termmatlon Aotion
17. Action to Terminate

A fire extinguisher has now been provided to the Forklift,

18, Terminated MoDa Yr -
A. Dat
ate 11/30/2007 B. Time (24 Hr. Clock) 1600
Section IV—Auiomated System Data
19. Type of Inspection 20, Event Number 21, Prmary or Ml
(activity coda) EO1 4116771 ¥

23, AR Number

24024

MSHA Form 7000-3, Mar 86 (revised)  In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administratiot
has established a Natlontal Smafl Business and Agricufiure Reguiatory Ombudsman and 10 Reglonal Fairness Boards io receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. [f you wish to comment on the
enforcement actions of MSHA, you may call 1-388-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adminlstration, Cffice of the Natlonal Ombudsman, 409
3rd Street, 8W MC 2120, Washington, DO 20416, Please note, howaver, that your dght to file a comment with the Ombudsman s in addifion to any other rghts you may have,
including the right to contest ciatlons and proposed penallies and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order U.S. Department of Labor .
/ Lé: /08 Mine Safety and Health Administration @))

Section |-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
11/30/2007 1600 Order Number 7272653
4, Served To 5. Operator
Rick Nicolau, Maint. Chief _ PERFORMANCE COAL COMPANY
6. Mine 7. MinelD
UPPER BIG: BRANCH MINE-SOUTH 46-08436 (Cortractor)
8. Condition or Praclice 8a. Written Notice (103g) [ ] -

A record of a preoperational examination has not been made on the
Caterpillar Forklift, S/N 4EM04289, located in the Supply House. The Forklift
is not provided with a charged fire extinguisher when examined (Cited on
citation #7272652). The last recorded date of examination was 10/3/2007,

Soee Continualion Form (MSHA Form 7000-32) [ ]

9. Violation A. Health [_] B. Section C. Part/Section of
Safety || of Act Title 30 CFR 77.1606(a)
Other[_]
Seclion ll-Inspectors Evaluation
10, Gravity:
A. Injury or liness (has) (is):  No Likelihood [7] Uniikely Reasonably Likely [ ] Highiy Likely [ ] Occurred [}
B. 1 ilfry td rea- "
s?:g)l;r be :::ecc;;?:d t;ebae: No Lost Workdays i Lost Workdays Or Restricted Duty [ | Permanently Disabling [ ] Fatal []
C. Significant and Substanfial: Yes [] No D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ B. Low ] C. Moderate D. High ] E. Reckiess Disregard ]
12. Type of Action 104(a) 13. Type of [ssuance (check one) Citation ] . Order [ Safeguard [ ]
14, Initial Action E. Citationy F. Dated Mo Da Yr

A, Citation [] B.Order [] C. Safeguard [ D. Written Notice [ Order Number

15, Area or Equipment

18. Termination Pue Mo Da Yr
A. Date B.Ti 24 Hr. Cloc
11/30/2007 me (24 K 1630
Section li--Terminatlon Actlon
17. Action to Terminate A record has now been made of an examination.
18. Terminated MoDa Yr
A. Date B. Time (24 Hr, Clock
11/30/2007 ¢ ) 1605
Section IV-Automated System Data )
19. Type of Inspection 20. Event Number 21. Primary or Milt
ivi E01 4116771 ¥

23. AR Number 24024

t n accordaice with the provisions of the Smali Business Regulafory Enforcement Falmess Act of 1996, the Small Business Adminlstration
has established a Natmnaf Small Buainsss and Agrieutiure Regulatory Ombudsman and 10 Reglonal Falmess Boards lo recelve comments from small businesses aboui federal
agency enforcement aclions. The Ombudsman annually evaluates enfercement activities and rates each agency’s responsiveness fo small business. i you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Small Business Administration, Office of the Natiohal Ombudsman, 409
3rd Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right o file a comment with the Ombudsman is in additfon to any ofher rights you may have,
Including the right to contest citations and proposed penaltles and obtain a hearing before the Federal Mine Safefy and Heafth Review Commission,



e 297

Mine Citation/Order U.S. Department of Labor

Da ’ ! ”J o¥ Mine Safety and Health Administration | @
Section I-Violatlon Data
1. Dale Mo Ba Yr 2. Time (24 Hr. Clock) 3. Citatlon/

11/28/2007 0845° Order Number 7278708

4. Served To §. Operator
Mike Kiblinger, Foreman PERFORMANCE COAL COMPANY -
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton
8. Condition or Practice Ba. Written Notice (103} | |

The roof, face and ribs of areas where persons work or travel shall be
supported or otherwise controlled to protect persons from hazards related to
falls of the roof, face or ribs and cocal or rock bursts. The operator has a
kittle bottom measuring 16 inches by 16 inches in the primary escapeway outby
#39 break that's not supported or otherwise controlled to protect persons from
hazards related to fall of the kittle bottom.

See Continuation Form (MSHA Form 7000-3a) [

9. Violation | A. Health[ ] B. Secfion C. Pari/Section of
Safety v/ of Act Title 30 CFR 75.202(a)
Qther{ ]
Seclion [I-inspector's Evaluation
10. Gravity;
A. Injury or lliness (has) (is):  No Likelihood [ Unlikely [ ] Reascnably Likely [ Highly Likely [ Occurred [

B. Injury or il : "
.ggrl:gn;; ;;n::sei?:édtgege; No Lost Workdays [_] Lost Warkdays Or Restricted Duty Parmanently Disabling [_] Fatal (]

C. Significant and Substantial: Yes ) No [ ] D. Number of Person's Affected: 001
11. Negligence (check one) A. None [ | B. Low [ ] C. Moderate |/ D. High [} E. Reckless Disregard [ |
12. Type of Action 104(a) 13, Type of Issuance (check ong) Citation [/} Order (] Safeguard [ ]
14. Initial Action E. Citatlor/ F. Dated Mo Da Yr

A. Citation [] B.Order [ ] C. Safeguard [ ] D. Wrilten Notice [ ] Crder Numbsr
15. Area ar. Equipment - '

16. Tarmination Due Mo Da Yr
A. Date 11/29/2007 B. Time (24 Hr. Clock) 0700

Section lli--Termination Agtion
17. Action to Terminate

- D
18. Terminated A Date MoDa Yr B. Time (24 Hr. Glock

Section V--Automated System Dala

19. Type of Inspection
(activity code) Eot

20. Event Number 4116771 21. Primary or Mill

23. AR Numbar 24320

MSHA Form 7000-3, Mar 85 (revised) In rdance with the provisions of the Small Business Regulalory Enforcement Faimess Act of 1996, the Small Business Administration has
eatablished a National Small Business and Agriculiure Regulatery Ombudsman and 10 Regional Falmess Beards to receive comments from smatl businesses about federal agency
enforcement actions. The Ombudsman annually evaiuates enforcement activitles and rates each agency’s responsivenass to small business. 1f you wish to comment on ths
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or vwrite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416, Please note, howaver, that your right o file a comment with the Ombudsman fs in addition to any other rights you may have, including
ihe right to contest citations and proposed peralties and obtain a hearing before the Federal Mine Safety and Health Review Commission.
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Mine Citation/Order U.8. Department of Labor
Continuation ' Mine Safsty and Health Administration @2
Section --Subsequent Action/Continuation Data
1. Subseaquent Action 1a. Continuation 2. Dated M D Y 3. Chtation/

I = (Original ssue) | 1/28/2007 | Order Number 7278708 - 01
4. Served To §, Operator
Rick Hodge: Supetintendant PERFORMANCE COAL COMPANY _
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Sectlon li--Justification for Action

The kettle bottom was supported and controlled with a wooden timber.

See Contnuation Form [ |

Section H-Subsequent Actlon Taken

8. Extended To| \ oo Mo Da Y1 o o e (24 Hr. Clock) [] C.Vacated & D.Terminated [ ] E. Modified
Section [V--inspaclion Data ‘
9. Type of Inspection Q] 10. Event Number 4116771

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)

24329 12/07/2007 0830

MSHA Form 7000-3a, Mar 85 (revised)
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Mine Citation/Order . - LS, Department of Labor 7

DA /é) 7 /ﬂ { Mine Safety and Health Administration @
Section I-Violation Data
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/

11/30/2007 1030 Order Number 7278709
4, Served To 5. Operator
Jason Whitehead, Vice President PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice ‘ 8a. Written Notice (103g) { |

Mobile and stationary machinery and equipment shall be maintained in
safe operating condition. The #3 North Main belt from #1300 crosscut to #93
crosscut has 14 top belit rollers and 12 bottom belt rollers stuck or damaged.
The operator toock the belt out of service.

See Continualion Form (MSHA Form 7000-3a) [ |

9, Violation { A, Health [_] B. Section C. Part/Section of
Safety ] of Act Titte 30 CFR 75.1725(a)
Cther| |
Section Il--Inspector's Evaluation
10. Gravity: _
A. Injury or lliness (has) {is): No Likelthood [} Unfikely [ Reasonabiy Likely Highly Likely [ ) Qceurred [

= . T ron- .
B. ;rgxg,géingfgez?:é t;ege: No Lost Workdays [] Lost Workdays Or Restricted Duty M) Permanently Disabling [} Fatal []

C. Significant and Substantiaf; Yes No [ . D. Number of Persons Affected: 001
.11, Negligenca (check one) A.None [ ] B. Low ] C. Moderate D. High ] E. Reckless Disregard [~
12, Type of Action 104(2) 13. Type of lssuance (check one) Citation Oder [] Safeguard | |
14, Initial Action E. Citatlon/ F. Dated Mo Da Yr
A. Citation [ | B.Order [ ] C. Safeguard [ | D. Whitten Notice [ | Order Number

15. Area or Equipment

18, Termination Due Mo Da Y¥r

' . Dat : . Ti . K
| A. Date 11/30/2007 B. Time (24 Hr. Clock) 1500
Section Ii--Termination Actlon
17. Action fo Terminate - The operator took out or replaced the stuck or damaged belt
rolliers.
18. Terminated MoDa Yr .

A. Dat B. Ti 24 Hr, Clock
®  11/30/2007 | Tme @4 Hr Clo 1443

Section IV--Automated System Data
18. Type of Inspection 20. Event Number 21, Primary or Mill

(activity code) E01 4116771

23. AR Number 243 20

MSHA Form 7000-3, Mar 85 (revised)  In aéefrdancs with the provistons of tha Small Business Regulatory Enforcament Falmass Act of 1996, the Small Business Administration has
estabitshed a National Small Business and Agricuiiure Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments fram small businesses about federal agency
anforcement actions. The Ombudsman annuatly svaluates enforcement activitles and rates each agency's responsiveness to smafl business. If you wish to comment on the
enforcement acticns of MSHA, you may call 1-688-REG-FAIR (1-888-734-3247), or wite the Ombudsman at Smali Business Administration, Offlce of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416, Pleasa note, however, that your fight fo file a comment with the Ombudsman 1 in addition to any other rights yeu may havs, including
the right to contest ciiations and proposed penalties and oblain a hearing before the Federal Mine Safety and Health Review Commission.



p2-20-077

Mine Citation/Order U.S. Department of Labor «“

_ 04 )2 7/ 28 Mine Safety and Health Administration @
Bection I--Violation Data '
{. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/

11/30/2007 1500 Order Number 7278710

4. Served To 5. Qperator
Jason Whitehead, Vice President PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER. BIG BRANCH MINE-SOUTH 46-03436 {Contractor)
8. Condition or Practice 8a, Written Notice (103g) | |

At least once during each shift, or more often if necessary for
safety, a certified person designated by the operator shall conduct an on-
shift examination of each section where anyone is assigned to work during the
shift and any area where mechanized mining equipment is being installed or
removed during the shift. The certified person shall check
for hazardous conditions, test for methane and oxygen deficiency, and
determine if the air is moving in its proper direction. The #3 North Main belt
from #130 crosscut to #93 crosscut had 14 top rollers and 12 bottom rollers
stuck or damaged that was not recorded in the on-shift book.

See Contlnuation Form (MSHA Form 7000-38)  [_]

9. Violation | A. Health[_] | B. Section C. Part/Section of
Safetyv] of Act Title 30 CFR 75.362(a)(1)
Other[ | :
Section -Inspector's Evaluation
10. Gravity:
A Injury or liness (has) (is):  No Likelthood [”] Unlikely ] Reasonably Likely ] Highly Likely [] Occurred [ ]

. Injury or Hiness iea-
B sgjngﬂ? ben::peg?:édto l?e: No Lost Workdays [ | Lost Workdays Or Restricted Duty ] Permanently Disabling [_] Fatal [ ]

C. Significant and Substantiak: Yes No [ ] D. Number of Persons Affected: 001
11. Negligence (check one) A. None [] B. Low [ C. Moderate | D. High [] E. Reckless Disregard [_]
12. Type of Action 104(a) 13. Type of lssuance (Chack one) Citation Order [] Safeguard [
14, Initial Action E. Citation/ ' F. Dated Mo Da Yr
A, Clation [ ] B.Order [] C.Safeguard [ | D.Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da ¥Yr
A, Date | 12/01 2007 B. Time (24 Hr. Clock) Q800

Section lil~Termination Actlon

17. Actlon to Terminate

i D
18. Terminated A Date MoDa Yr 8. Time (24 Hr, Clock

Section IV--Aulomated Systea{ Data

19. Type of Inspection
{activity code) E0l

20. Event Number 21. Primary or Mill
4116771 Y

23. AR Number 24320

ar avi§ anca with the provisions of the Small Business Regulatery Enforcement Falmess Act of 1998, the Small Busiress Adminlstration has
established a National Small Business and Agriculture Reguiatory Ombudsman and 10 Reglonal Falmass Boards 1o recelye comments from smail businesses about federal agency
enfarcement actions, Tha Ombudsman annually evaluates enforcement activities and rates each aganey's responsiveness to smail business, I you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734.3247), or write the Ombudsman at Small Business Administration, Office of the Nationz! Ombudsman, 409 3rd
Sireet, SW MG 2120, Washingfon, DC 20416, Please note, however, that your right {o fils a comment with the Ombudsman Is in addition to any other rights you may have, including
the right {o contest citations and proposed penalties and oblain a hearing before the Federal Mine Safety and Heaith Review Commission.
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Mine Citation/Order U.8. Department of Labor {
Continuation _ Mine Safety and Health Administration ?2
Section |-Subseguent Aclion/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citation/
v ] (Orlginal Issue) | 1/30 5007 "1 Order Number 7278710 - 01
4. Sarved To 5, Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Gontractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Section l--Justification for Action

The area was pre-shifted and pre-shift examiners were re-instructed on
examination of belt conveyors.

See Continuation Form [ ]

Seclion IIl--Subsequent Action Taken

8. Extended T M ] Y ,
nasd Tt A pate "C P* T 1B, Time (24 Hr. Clock) (] C. Vacated W) D.Temminated [ ] E. Modified

Section IV--Inspection Data )

9. Type of inspection  F(1 10. Event Number 4116771

AR Number 12, Date Me Da Yr 13. Time (24 Hr. Clock)
24329 12/07/2007 1021




i2-r0-97

Mine Citation/Order .S. Department of Labo '

02 ja ']/ 2 5/ LI\jliﬁee Sa?:t;t a:c? H(;‘;Iti?t/)\d:ninistration @
Section 1--Violation Data
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3, Citation/

12/04/2007 0905 Order Numpsr 7278711

4, Served To ) 5. Operator
Jamie Ferguson, Mine Foreman PERFORMANCE COAIL COMPANY
8. Mine 7. Mine ID 46-08436
UPPER BIG BRANCH MINE SOUTH (Contractor)
8. Condition or Practice 8a. Wiitten Notice {103g) | |

The person conducting the on-shift examination in belt haulage entries
shall certify by initials, date, and time that the examination was made. The
certified person shall certify
by initials, date, and the time at enough locations to show that the entire-
area has been examined. The date board at the tailpiece for the #7 belt does
not have an initial, date, and time for 12-04-2007.

Ssa Contlnuation Form (MSHA Form 7000-3)  [_|

9. Violation | A. Health [ ] B. Section C. Parl/Section of
Safety|v] of Act Title 30 CFR 75.362(g)(1)
Other!
Section li-fnspectors Evaluation
10. Gravity:
A, Injury or fllness (has) {is): No Likelihood [ ] Unlikely Reasonably Likely [ ] Highly Likely [ Occurred [ |

. Inj itness -
B ity b oot o b;  NoLost Workdays [ Lost Workdays Or Restricted Duty (] Permanently Disabling (1 Fatal []

C. Significant and Substantial: Yes l:l No D. Number of Persons Affected: 001
1. Negfigence {check one) A. None [] B. Low [] C. Moderate [ D.High [ . E. Rackiess Disregard [_]
12. Type of Action 104(3) 13. Type of Issuance (check one) Citation Order [ | Safeguard [ |
14. Initial Action E. Citation/ F. Dated Mo Da ¥r

A.Citatfon [ ] B.OQrder [ | C. Safeguard [| D. Written Notice | Order Number

15. Area or Equipment

18, Termination Pue Mo Da Yr i
A, Date 12/05/2007 B. Time (24 Hr. Clock) 0700

Section lll-Termination Action

17. Action to Terminate

o Da Y.
18. Terminated| \ 1, MoDa ¥r ) (24 Hr. Clock

Section IV--Autornated System Dala

19. Type of Inspection
EO01

20. Event Number 21. Primary or Milt
{activily code) 4 1 1 677 1

23. AR Number 24320

ar 85 (revised) in a ance with the provisions of the Small Businsss Regulatory Enforcement Faimess Act of 1996, the Small Busmess Administration has
established a Nationai Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards {0 recelve comments from smail businesses about federal agency
enfeicement actions. The Ombudsman annually svaluates enforcement activities and rates each agency’s responsiveness to smail business. If you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-588-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MC 2120, Washington, DC 20418. Plaase note, howsver, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, Including
the right to contest citations and proposed penaliles and obiafn a hearing hefore the Federal Mine Safety and Heslth Review Commission.
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Mine Citaticn/Order U.S. Department of Labor 12189 <é
Continuation Mine Safety and Health Administration )}
Section |--Subsegquent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo D Yr 3. Citation/

WV ] (Original Issue) 12/04/;007 Order Number 7278711 - 01
4. Served To 5, Operator
Jamie Fergusen, Mine Foreman PERFORMANCE COAL COMPANY
B. Mine 7. Mine ID {Contractar}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Seclion -Justification for Action

The operator has initials, date and time at the #7 belt tailpiece. The
operator alsc spoke with all the examiner about doing a proper examination.

See Continuation Form [}

Section lH-Subsequent Action Taken

8.E dT D
ended o} ) Date M P2 T 1 Time (24 Hr. Clock) [] C. Vacated [ D, Temninated [ ] E. Modified
Seclion IV--Inspection Data
9. Type of Inspection |1 10. Event Number 4116771
AR Number 12. Date Mo Da Yr 13. Time (24 Hr, Clock)
24320 12/12/2007 1505

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order U.8. Department of Labor
XY 7/ 0% Mine Safety and Health Administration @}

Section I-Viglation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) ' 3. Citation/
12/04/2007 1005 Order Number /278712
4. Served To 5. Opsrator
Jamie Ferguson, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine iD
UPPER BIG BRANCH MINE-SOUTH - 46-08436 (Contracton)
8. Condition or Practice Ba. Written Notice (103g) [ |

The operator has allowed accumulation of float coal dust and loose coal
to accumulate starting at the #4 belt tailpiece for 1 break outby.

Sea Continuation Form (MSHA Form 7000-38) | ]

9. Violation | A, Health [] B. Section C. Par/Section of
Safety V] of Act Title 30 CFR 75.400
Cther[ |
Section H--Inspectors Evaluation
10. Gravity:
A, injury or Hiness (has) (Is): No Likefthood [ | Unlikely Reasonably Likely [ ] Highly Likely [ ] Occurred ]
8. Inj it couid rea-
srgxgagrl;en::;ectgd t;ebe: No Lost Workdays { ] Lost Workdays Or Restricted Duty ]~ Permanently Disabling [ ] Fatal []
€. Significant and Substantial: Yes [ ] No . Number of Persons Affected: 001
11. Negiigence (chack one) A. None [] B. Low [ | C. Moderate [ b. High [ E. Reckless Disregard [
12. Type of Action 104(a) 13. Type of Issuance (check ons) Citation v Order [ | Safequard [ |
14. Initial Action ' E. Citation/ F. Dated Mo Da Yr

A, Citation [ | B, Order [ ] C. Safeguard [ ] D. Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Dus Mo Da Yr : -
D . s
A, Date 12/04/2007 B. Time (24 Hr. Clack) 1500
Sectlon lli-Termination Action
17. Actlon to Terminate
. i Mo D
18 Terminated | » Date 2 Y7 |5, Time (24 Hr. Glock
Section IVhAutomated Systermn Data i
19, Type of Inspection 20. Event Number 21. Primary or Mill
{activity code) B0l 4116771

23. AR Number 24320

MSHA Form 70Q0-3, Mar 85 (revized) ccordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1686, the Small Business Administration has
eslablished a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimass Boards to recelve comments from smal) businesses about federal agency
enforcement actions. The Ombudsman arnuaily evaluates enforcement activities and rates each agency’s regponsivenass to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Streat, SW MC 2120, Washinglon, DC 20416, Please note, however, that your right to file a comment with the Ombudsman is in addition to any oiher rights you may hava, incfuding
the right fo contest citations and proposed penalties and obtaln a hearing before the Federal Mine Safety and Health Review Commission.



~fo~0"7
Mine Citation/Order U.S. Department of Labor t* &
Continuation Mine Safety and Heaith Administration ?>
Section I-Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Datad M D Yr 3. Citation/
i [ (Original Issus) f 2/04 /5007 Order Number 7278712 - 01
4, Sarved To ' 5. Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll-Justification for Acticn

The accumulations at the tail piece including one break outby have been
cleaned and the area was rock dusted.

See Continuation Form ]

Section {li--Subsequent Action Taken

8.Bxtended To| , 1\ pe Mo D3 YT | e 24 Hr. Clock) []GC.Vacated &) D. Terminated  [] E. Modified
Section IV—Inspeclion Data _
9. Type of Inspection R(1 10. Event Number 4116771 o

AR Number 12.bate Mo Da  Yr  [13. Time (24 Hr. Clock)

24329 12/06/2007 1120

MSHA Form 7000-3a, Mar 85 (révised)



1248 07
Mine Citation/Qrder U.8. Department of Labor «
#J AN ]0‘) ~ Mine Safety and Health Administration @
Section I-Violation Data v
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
12/05/2007 0840 Order Number 7278713
4, Served To 5. Operator
Jamie Ferguson, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine ' 7. Mine ID '
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractaor)
8. Condition or Practice i 8a. Written Notice (103g) [ |

Each escapeway shall be provided with a continuous directional lifeline
or equivalent
device that shall be installed and maintained throughout the entire length of
each
escapeway. The alternate escapeway lifeline on the #2 LBB section (MMU 040 and
041) was approximately 411 feet from the section loading point.

See Continuation Form (MSHA Form 7000-32) [ ]

8. Violation | A. Heaith[_] B. Section C. Part/Section of
Safaty v of Act Title 30 CFR 75.380(d)(7)
Other[ |
Section li--Inspector's Evajuation
10. Gravity:
A. Injury or lilness (has) (Js): No Likellhood [ ] Unlikely ] Reasonably Likely Highly Likely [ ] Qcourred [
B. Inj iilness could rea- .
;cjggjlzrbeneexpei::ddtosge‘. No Lost Workdays [ Lost Workdays Or Restricted Duty ["] Permanentiy Disabling Fatal []
C. Significant and Substantial, Yes W] No [ ] D. Number of Persons Affected: 010
11. Negligence (check one) A. Nons [_] B. Low [ C. Moderate v D.High ] E. Reckless Disregard [ ] _
12, Type of Action 104(a) 13. Type of issuance {check one) Citation /] Order [ ] Safeguard {_]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A Chtation [ | B. Order [[] C.Safeguard ] D. Wiitten Notice [] Order Number

15. Area or Equipment

18, Termination Due MoDa ¥r

A. Date 12/05/2007 B. Time (24 Hr. Clock} 0940

Section lii-Termination Action

17. Action to Terminate The alternate escapeway lifeline was hung to the section
loading point.

18. Terminated MoDa Yr
A. Date B, Time (24 Hr. Clag
12/05/2007 |2 e @ k 0940
Section IV--Autemated System Data
18. Type of inspection 20. Event Number 21. Primary or Milf
(activity code) E01 4116771

23, AR Number 24320

MSHA Form 7000-3, Mar 85 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Adminlstration has
established a National Small Business and Agricuiture Regulatory Ombudsman and 10 Regional Faliness Boards fo receive comments from small buslnesses about federal agency
enforcement actions. The Ombudsman annuatly evaluates enforcement activities and rates each agency’s responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may cail 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smail Business Adminisiration, Offfice of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 204146. Please note, howaver, that your right to file a comment with the Ombudsman is in addition to any other Fights you may have, Including
the right to contest citations and proposed penaltics and oblaln a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order U.8. Department of Labor ' %
Osd /@7 '7/ 04 Mine Safety and Health Administration @

Sectlon 1--Violation Data )

1.Date Mo Da Yr 2. Time (24 He. Clock) 3. Citation/

12/12/2007 0700 Onder Number 7278714

4, Served To 5. Operator

Rick Hodge, Superintendent PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID :

UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)

8. Conditicn or Practice 8a. Written Notice (103g) ']

The operator falled to record in the book designated for the weekly
examination of the seals, the examination for the week ending 11-24-2007.

See Continuation Form (MSHA Farm 7000-38) [ ]

9. Violation | A. Heaith [ ] B. Section C. Part/Section of
Safety [ of Act Title 30 CFR 75.364(h)
Other[ "}
Section | l--!nspector'sEvaluaﬁon
10. Gravity: A
A. Injury or lliness (has) (is):  No Likelihcod ] Unfikely [ ] Reasonably Likely ]  Highly Likely [ ] Qceurred |
B.{ liness couid rea- ' N
sfg:af)é&fbeﬂ:xpez?;d troege: No Lost Workdays ] Lost Workdays Or Restricted Duty [ ] Permanently Disabling [] Fatal [ ]
C. Significant and Substantial: Yes [ No [ D. Number of Persons Affected: 001
11. Negligence (check one) A. None [] B Low [ C. Moderate [v] D.High [ E. Reckless Disregard [_]
12. Type of Action 104(a) 13, Type of Issuance (check one) Citation V] Order [ Safeguard ]
14, Initlal Action E. Gitation/ F. Dated Mo Da Yr

A, Citation [] B. Order [ ] C. Saféguard [1 D.Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Dus Mo Da Yr .
A. Date 12/12/2007 B. Time (24 Hr. Ciock) 0730

Section M--Termination Action

17. Actlon to Terminate Another examination has been conducted and recorded.

18. Terminated MeDa Yr
ADate 011212007

B. Time (24 Hr. Clock 0705

Section W--Automated System Daia

19. Type of Inspection 20, Event Number 121, Primary or Mill
4 E01 4116771 v

{aclivity code}

22. Signature

23, AR Number 24320

visions of the Small Business Regutatory Enforcement Faimess Act of 1986, the Small Business Admisisiration has
establishad a Nationat Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards 1o recelve comments from smalf businesses about federal agency
anforcement actions. The Ombudsman annually evaluates enforcarent activiies and rates each agancy's responsivensss 1o small business, [f you wish to comment on the
enforcament acions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombydsman at Smalf Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DG 20416, Please note, however, that your right 1o fils a comment with the Ombudsman Is in addition 1o any other rights yau may haye, including
tha rigitt to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission.



Mine Citation/Order sy n U.S. Department of Labor
87 2y Mine Safety and Health Administration @

Section |-Violation Data

1. Date Mo Da ¥r 2. Time (24 Hr. Clock) 3. Citation/ -
12/12/2007 0900 | Order Number 1278715
4, Seived To 5. Operator
Rick Hodge, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The operator failed to conduct an examination at EP-52, EP-53, EP-54,
and EP-58 for 20 days {11-09-2007 through 11-29-2007). At least every 7 days,
a certified person shall examine unsealed worked-out areas where no pillars
have been recovered by traveling to the area of deepest penetration; measuring
methane and oxygen concentrations and air quantities and making tests to
determine if the air is moving in the proper direction in the area. The
locations of measurement points where tests and measurements will be performed
shall be included in the mine ventilation plan and shall be adequate in number
and location to assure ventilation and air quality in the area. Alr quantity
measurements shall also be made where the air enters and leaves the worked-out
area.

See Continyation Form (MSHA Form 7000-38) [ |

9. Violatlon | A. Health[ ] | B. Section C. Part/Section of
Safety | of Act Title 30 CFR 75.364(0){(2)
Other[ ]
Section ll--Inspector's Evaluation
10. Gravity:
A, Injury or lingss (has) {is): No Likelihood [ Unlikely Reasonably Likely [ | Highly Likely [ QOccurred [ |
> ggxga@rtgtn::;ecc?:édtfgé; No Lost Workdays [ ] Lost Workdays Or Restricted Buty /] Permanently Disabling [ | Fatal [ ]
€. Significant and Substantial: Yes [ No W] D. Number of Persons Affected: 025
11. Negligenca (check one) A. None ] B. tow [ ] C. Moderate [ ] . High E. Reckless Disregard [ |
12, Type of Action 104(a) 13. Type of Issuance (check ong) Citation [v] Order [] Safaguard [ ]
14. Initial Action ' E. Gitation/ F. Dated Mo Da Yr

A, Citation [ | B.Order [] C. Safeguard {_] D. Written Notice [7] Order Number
18, Area or Equipment

16. Tenmination Due Mo Da Yr
A. Date 12/12/2007 B. Time {24 Hr. Clock) 1000
Sechion H--Terminatfon Action
17. Action to Terminate B weekly examination has been conducted since 11-29-2007.
18. Terminated MoDa ¥r
A. Date B. Time (24 Hr, Cl
12/12/2007 |B T™e (&4 Hr. Clock 0945
Section fV--Automated System Data '
19. Type of Inspection 20, Event Number 21, Primary or Mill
(activity code) E01 4116771 &4

22, Signature | 23. AR Number 24320

ons of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has
established a National Small Business and Agriculiure Regulatory Ombudsman and 10 Reglonat Falmess Boards 1o recaive comments from small businesses about federal agency
enforcement getions. The Ombudsman annually svaluates enforcement activities and retes each agency's responsiveness to small business. H you wish to comment on the
enfarcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smalf Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washingten, DC 20418, Please note, howaver, that your right to file a commaent with the Ombudsman Is In addition {0 any other rights you may have, including
the right 1o contest citations and proposed penallies and oblain a hearing before the Federal Mine Safefy and Health Review Comimission.



Y 12-20 %7
Citation/Qrde, U.5. Department of Labor

EYEN Jot Mine Safety and Health Administration @

- onl-Vidlation Data .
Jate Mo Da Yr 2. Tirne (24 Hr, Cleck) 3. Citation/
' 12/14/2007 1550 Ordet Number 1278716

:, Sarved To 5. Operator
Mike Vaught, Safety Director PERFORMANCE COAL COMPANY
6. Mine 7. Mina {D 46"08436
UPPER BIG BRANCH MINE-SOQUTH {Contractor)
8. Condition or Practice 8a. Written Notice (103g} | |

The operator failed to provide an 5000-23 for the following people when
ask by MSHA.ISk training form, || t2sk training and
experience form, experience form, _ task training
and experience form task training form, | c=rcrience
form, experience form, ask training and
experience task training experiernce
form. Upon a miner's completion of each MSHA approve ralning program, the
operator shall record and certify on MSHA form 5000-23 that the miner has
received the specified training. A copy of the training certificate shall be
given to the miner at the completion of the training. The training
certificates for each miner shall be available at the mine site for inspection
by MSHA and for examination by the miners, the

See Continuation Form (MSHA Form 7000-3a)

9. Violation | A. Health| ] B. Section C. Part/Section of
Safety of Act Title 30 CFR © 48.9(a)
Other[ |
Section i--Inspector’s Evaluation
10. Gravity:
A. Injury or Hliness thas} (is):  No Likelihood v Unlikety [ ] Reasonably Likely 7] Highly Likely [ Occurred [ |

8. Injury or itiness could rea- ' '
soingt:ly t;ene::ected tobe:  No Lost Workdays Lost Workdays Or Restricted Duty [ | Permanently Disabling [ | Fatal []

C. Significant and Substantial: Yes [] No D. Number of Persons Affected. 010
11. Negligence {check one) A. None [] B. Low | C. Modstate [V D. High [] E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of Issuanca (check ane) Citation Order [] Safeguard [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A, Citation [7] B.Order | C. Safeguard [ | D. Written Notice [ ] Order Number
15, Area or Equipment

' 16. Termination Due MoDa Yr )
A, Dat B. T 24 Hr. Clock
® 1211712007 Ime (24 Hr. Clock) 1500
Section {li--Temminatlon Action
17. Action to Terminate
. i MoDa Y
18. Terminated| \ e MOPR YT b rime (24 Hr. Clock
Section IV--Automated System Dala
19. Typa of ingpaction 20. Event Number 21. Primary or Ml
(activity code) E01 4116771

23. AR Number 24320

MSHA Form 7000-3, Mar 85 {revised) In atZordance wilh the provisions of the Small Business Regutatory Enforcement Feimess Act of 1996, the Smalt Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Falrness Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activitles snd rates each agency’s responsiveness to small business. 1f you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smai Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washinglon, DC 20418, Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
ihe right to contest citations and proposed penaliles and obtain a hearing before the Federal Mine Safety and Health Review Commission.



. Citation/Order . U.S. Department of Labor ,
ninuation Mine Safety and Health Administration @
tion I-Subsequent Action/Continuation Data
. Subsequent Action ta, Continuation 2. Dated Mo Da Yr 3. Citation/
] (Originat 1ssue) 12/14/2007 Order Numbsr 727871 6
4, Served To §. Operator
Mike Vaught, Safety Director PERFORMANCE COAL COMPANY
6. Mine - {7.Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section --Justification for Action

Continuation of 8. Condition or Practice
miner's representative, and State inspection agencies. When a miner leaves
the operator's employ, the miner shall be entitled to a copy of his training

certificates.

See Continuation Form [ |

Section Ill--Subsequent Action Taken

8.Extended To1 \ 1hate MO D& YT o e (94 Hr. Clock) [ C. Vacated [ ] D.Terminated ] E. Modified

Section IV--inspection Data
9. Type of Inspection E(1

[10. Event Number 4116771

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
24320 12/14/2007 1550




Mine Citation/Order U.S. Department of Labor (
Continuation - Mine Safety and Health Administration o ‘ ?>
Section I-Subsequent Action/Continuation Data
1. Subsequent Action 1a. Centinuation 2. Dated Mo Da Yr 3. Citation/

M ] (Originat [ssue}  12/14/2007 Order Number 7278716 - 01
4, Served To 5. Operator

Jamie Ferguson, Mine Foreman PERFORMANCE COAL COMPANY

8. Mine 7. Mine iD
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section (i-Justification for Action

The operator provi — orm for the followin eople for
tasic traind I -
ﬂ & operator provided an 5 form for the following people

for experience form

{Contracton)

e will rec Orm when he return to work.

ompensation

See Continuation Form ||

Section Hi-Subsequent Actlon Taken
8.Extended Tol ) oe MO D3 ¥i g o @abr Clocly - [] C.Vacated ] D. Terminated [} E. Modified
Section IV--Ingpection Data
9. Type of Inspection R0 10. Event Number 4116771
11. Signatu AR Number 12, Date Mo Da Yr 13. Time (24 Hr. Clock)
24320 12/19/2007 1051

MSHA Form



Jo-tf°7

Mine Citation/Order U.S. Department of Labor

1shE Mine Safety and Health Administration <<;),>
Section I--Violation Data
1. Date Mo Da Yr 2, Time (24 Hr. Clock) 3. Citation/

10/10/2007 1125 Order Number 7279645

4. Served To 5. Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition ar Practice Ba. Written Notice {103g) | |

The cover serving as a guard for the belt sequence roller, for the sectlon
feeder, operating on the No. 3 belt was not securely in place.

See Continuation Form (MSHA Form 7000-3a) |

9. Violation } A. Health ] B. Section C. Part/Section of
Safety | of Act Title 30 CFR 75.1 722(0)
Other[ !
Section II--Inspestor's Evaluation
10. Gravity:
A. Injury or [finess (has) (is):  No Likelihood [ ] Unlikely Reasonably Likely [ ] Highly Likely [ ] Qccurred ||

B. injury or illness could rea-

sonably be expected fobe:  No Lost Workdays []  Lost Workdays Or Restricted Duty ] Permanently Disabling Fatal []

C. Significant and Substantial: Yes [] No [/ D. Number of Persons Affected: 001
11. Negligence (check one) A None [ ] B. Low [v] C. Moderate [ ] D. High [7] E. Reckless Disregard [ ]
12. Type of Action 104(3)' 13. Type of issuance (check one) Citation Order[] Safequard ]
14. Initial Action ' E. Citation/ F. Dated Mo Da Yr

A. Citation [ | B. Order [] C. Safeguard [ | D. Written Notice [ ] Order Number
15. Area or Equipment

16. Termination Due Me Da - Yr

A, Date 10/10/2007 B. Time {24 Hr. Clock) 1200

Section Nl--Termination Action
17. Actionto Terminate . The cover was bolted securely in place.

18. Terminated MoDa Yr ' ) '
A, Date 10710/2007 B. Time (24 Hr. Clock 1130

Section F/--Autornated System Data

19. Type of inspection
(activity code) E0l

20. Eventt Number ; 21, Primary or Mill
4116771 i

23. AR Number 24329

avi n accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Smail Business Administration has
established a Nahonai Small Business and Agriculture Regulatory Ombudsman and-10 Regional Faimess Boards to recelve commants from smalt businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness to small business. 1f you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Offica of the National Ombudsman, 409 3rd
Streel, SW MC 2120, Washingten, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a heardng before the Federal Mine Safety and Health Review Commission,



R

Jo~fi =07

Mine Citation/Order U.S. Department of Labor

) l ,?/()8 Mine Sa?ety and Health Administration (é)}
Section |-Violaticn Data 7
1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/

10/10/2007 1225 | OrderNumber 7279646

4, Served To 5. Operator
Rick Hodge; Supermtendant - PERFORMANCE COAL COMPANY _
8. Mine 7. Mine ID 46‘08436 .
UPPER BIG BRANCH MINE-SOUTH . (Contractor}
8. Condition or Practice 8a, Written Notice (103g) [ ]

Loose coal including float coal dust was permitted to accumulate along the 2
North Belt at the No. 1 Lower Big Branch Belthead. There was coal spillage
measuring 81 feet and up to 10 inches in depth from the track cross under.

Twenty-two (22) feet inby the dumping point the spillage was rubblng the
bottom kelt and one bottom roller.

See Continuation Form (MSHA Form 7000-3a) ]

8. Violation | A, Health [ ] B. Section ' €. Patt/Section of
Safety i/] of Act - Title 30 CFR : - 75400
Other[_] ‘ . ;
Secton li-Inspecior's Evaluation
10. Gravity: : N ‘ ‘ L . .
A. Injury or liiness (has) (is}  No Likefihood [ ] . Unlikely [] Reasonably Liksly Highly Likely [ ] Qcourred [ ]

B. Inj ifl 1 - ; ‘ : :
sgxgaﬁrrgen:::eocggddt;esez No Lost Workdays [_] Lost Workdays Or Restricted Duty [ Permanently Disabling [ ] Fatal []

C. Significant and Substantial:  ves (7 No [] ' D. Number of Persons Affected: g3
11. Negligence (check one) A, None [ ] B. Low [] C. Moderate [ D.Hgh []  E Reckless Disiegard (]
12, Typeof Action ~ 104(a) 3. Type of Issuance (check one) Chation ]  Order[] Safeguard []
14. Initial Action ' ' E. Citation/ . F. Dated Mo Da ¥r
A. Citation [7] B. Order C. Safeguard [ ] D. Written Notice ] Order Number .

15. Area or Equipment

16. Termination Dus . i Mo l';)a Yr . .
A, Date 10/11/2007 B. Time (24 Hr. Clock) 0800

Seclion N-Termination Action
17. Actlon to Terminate

“Terminated] “MoDa Yr - )
18. Terminated| 2 pate % 1B, Time (24 Hr. Clock

-

Section Iv--Automated System Data
19, ‘I'ype of inspection

20. Event Nuinber

4116771 . 21.PrimaryolrMil!

23, AR Number 74329

e provisions of the Small Business Regulatory Enforcement Faimess Act of 1506, the Small Businass Administration has
established a National Small Business and Agncunure Regulatory Ombudsman and 10 Regional Faitness Boards to receive comments from smal} businesses about federal agency
enforcement actions. The Cmbudsman annually evaluates enforcement activitias and rales each agency’s responsiveness to small business, If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or writs the Ombudsman at Small Business Administration, Cffice of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DC 20418, Please nots, however, that your right o file 2 comment with the Ombudsman 1s In addition o any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federa)l Mine Safety and Health Review Commission.



2o a7

Mine Citation/Order . U.S. Department of Labor
Continuation Mine Sa?ety and Health Administration @
Section 1--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation itati

eq ] % ?grt%?nal lssue) Mfo/lo?rzoorjw % glrtgfa[?rlillumber 7279646 = 01
4. Served To 5. Operator
Rick Nicolau, Chief, PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll--Justification for Action

The belt has been cleaned.

See Contfinuation Form ||

Section lll--Subsequent Action Taken

£ Mo D )
B.BxendedTo | ) e Mo D3 Y1 15 time 24 Hr. Clock) ] G. Vacated D. Terminated [} E. Modified

Secticn V--Inspection Data
8. Type of Inspection [ 10. Event Number 4116771

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Glock)
23583 10/15/2007 1130




XK
f-29-97

Mine Citation/Order U.S. Department of Labor @
- WU-'(A_: Mine Safety and Health Administration )

Secticn I-Viotation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3, Citation/
11/28/2007 0930 1™ Order Number 7279676
4. Served To 5. Operator
Jamie Ferguson; Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Candition or Practice 8a, Written Notice (103g) | |

There was a smoldering fire located 45 feet outby the No. 1 Lower Big Branch
Dumping Point on the No. 2 North Mains Belt Conveyor. The bottom belt was
rubbing into a belt stand, on the offside of the No. 2 North Mains Belt
Conveyor, causing hot belt shavings to accumulate upon a small area of loose
coal. The ceal aleng with the belt shavings were smoking and smoldering with
bright orange hot spots with an occasional flame. The smoldering area was 12
square feet, Citation No. 7279677 is being issued in conjunction with this
order,

See Contirualion Form (MSHA Form 7000-3a) [

9. Violation | A. Health [ B. Section C. Part/Section of
Safety] | of Act Title 30 CFR
Other| |
Section il-Inspector's Evaluation
10. Gravity:
A. Injury or lilness (has) (iIs):  No Likelihood [ ) Unlikely ] Reasonably Likely [ ] Highly Llkely [ QOcourred [

. Injury or ilin a-
P s[ggg}iyrt;é ::Seict,:t]idtgebe: No Lost Workdays [ Lost Workdays Or Restricted Duty [ | Permanently Disabling [ | Fatal [ ]

C. Signiflcant and Substantiak: Yes [ ] No [] D. Number of Persons Affected:
11. Negligence (check one) A, None ] B. Low [ ] C. Maderate {] 0. High [ £, Reckless Disregard [
12, Type of Action 107(a) 13. Type of Issuance (check one) Cltation ] Order v Safeguard |
14. Initiat Action E. Citation/ F. Dated Mo Da Yr

A, Gitation [] B.Order [| C. Safeguard [ | D. Written Notice [ ] Order Number

16. Area or Equipment  The 2 North Mains Belt Conveyor.

5 ‘
18. Termination Due A Date Mo Da Yr B. Time (24 Hr. Clock)

Section Hi-Temination Action

17. Action to Terminate

18. Terminated MoDa Yr

A. Date B. Time (24 Hr. Clack

Section --Automated System Data

19. Type of Inspection
{activity code)

20. Event Number 21, Primary or Mill
4116771 v

23. AR Number 24329

s of the Small Business Regulatory Enforcement Faimess Act of 1998, the Small Businass Administration has
. established a Nationat Small Business and Agricuiture Regulalory Ombudsman and 10 Regional Faimness Boards to receive comments from small businesses about federal agency
enforcement actione. The Ombudsman annually evalvates enforcement aclivities and rates each agency’s responsiveness to small business. if you wish o comment on the
enforcement actions of MSHA, you may call 1-838-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Strest, SW MC 2120, Washington, DC 20416. Please note, hawever, that your right to filg 2 comment with the Ombudsman is in addition to any other rights you may have, inciuding
the right to contest cltations and proposed penallies and obtaln a hearing bafore the Fedetal Mine Safety and Health Review Commission,



K

Mine Citation/Order U.S. Department of Labor 12 -}3"07(4
* Continuation Mine Safety and Health Administration ))
Section |-Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Chation/
¥ ] {Original lssue) 11/28/2007 Order Number 7279676 - 01
4. Served To R 5. Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
8. Mine 7. Mine I (Contrac_tor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section Il--Justification for Action

The fire was extinguished.

Ses Gontinuation Ferm  { |

Section [ll--Subsequent Action Taken

8. Extended To M Da Y
: A Date ° " 1B. Time (24 Hr. Clock) (] C. Vacated D. Terminated [ ] E. Modified
Section IV--Inspection Data
9. Type of Inspection RO} 10. Event Number 4116771
AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)

24329 11/28/2007 1030

MSHA Form 7000-3a, Mar 85 (revised)
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Mine Citation/Order U.S. Department of Labor %
as’ /m /a § < Mine Safety and Heaith Administration @

Section I-Violation Data M

1. Date Mo Da Yr 2. Time {24 Hr, Clock) 3. Citation/

11/28/2007 0930 Oorder Number 7279677

4. Served To 5. Operator '

Jamie Ferguson; Mine Foreman PERFORMANCE COAL COMPANY

8. Mine 7. Mine ID '

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)

8. Conditlon or Practice 8a. Written Notice (103g) [ |

The No., 2 North Mains Belt was not being maintained in safe operating
condition. The bottom belt was rubbing two bottom belt conveyor stands and
several bottom return roller hangers beginning 45 feet outby the No. 1 Lower
Big Branch Dumping Point. There was smoldering coal and belt shavings, with
bright orange hot spots and occasional flames, accumulated at the first belt
stand outby the dumping point. This condition was a factor that contributed to
the issuance of Imminent Danger Order No. 7279676 dated 11/28/2007. Therefore,
no abatement time was set.

See Continuation Form (MSHA Form 7000-38) [ ]

9. Violation | A. Mealth [] B. Section C. Part/Section of
Safely v of Act Title 30 CFR 75.1725(a)
Other[_]
Sextion {i--Inspector's Evaluation
10. Gravity:
A. Injury or liiness (has) (is): No Likelihood [ ] Unlikely [ Reasonably Likely Highly Likely [ | Occurred [ ]

B, Injury or iliness co - ,
sojn;l{aly ben:xpect:édtgege: No Lost Workdays [[] Lost Workdays Or Restricted Duty [ | Permanently Disabling [ ] Fatal [

C. Significant and Substantial: Yes No [] 6. Number of Persons Affected: 005
11. Negligence {check one) A. None [] B. Low v C. Moderate [ D. High [] E. Reckless Disregard [
12. Type of Action 104(a) 13, Type of Issuance (check one) Citation Order [] Safeguard [_]
14. initial Action E. Chation/ - F. Dated Mo Da Yr

A. Citation {] B.Order [ ] C.Safeguard [] D. Written Notice [] Order Number

15. Area or Equipment

et Mo D
16 Termination Due 1, e MDA Y& b e (24 Hr. Glock)

Section Hi--Termination Action

17. Action to Terminate

- i MoDa Yr
18. Terminated| \ 1. B. Time (24 Hr. Clock

Seclion V--Automated System Data

20, Event Number

19. Type pf Inspection

4116771 21. Primary or Mill

23. AR Number 24329

n accordance with the provisions of the Smalt Business Regulatory Enforcerment Falmass Act of 1996, the Small Business Adminlstration has
esiablished a Nationa! Smalt Business and Agriculture Regulatory Qmbudsman and 10 Regional Faimess Beards to recsive comments from small businesges about federal agency
enforcement actions. The Ombudsman annually evatuates enforcement activilies and rates &ach agency's responsiveress o small business. If you wish to comment on the
erforcement actions of MGHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Qffice of the Natlonal Ombudsman, 409 3rd
Streat, SW MC 2120, Washington, DC 20416, Please nots, however, that your right fo fila a comment with the Ombudsman Is in addition to any other rights you may have, including
the right fo contest cilations and proposed penalties and oblain a hearing before the Federal Mine Safety and Health Review Commission,



& Citation/Order
sntinuation

X

U.S. Department of Labor 12307
Mine Safety and Health Administration ((9)

section |--Subsequent Action/Centinuation Data

1. Subsequent Acticnt 1a. Continuation 2. Dated M D Y 3. Citation/
U (Original Issue) f 1 /23/5007 ' Order Number 7279677 - 01
4, Served To 5, Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
§. Mine 7. Mine 1D {Contractar)
46-08436

UPPER BIG BRANCH MINE-SOUTH

Section ll--Justification for Action

The belt was trained so that it would not rub the belt stands and hangers.

See Continuation Form [ ]

Section lll--Subsequent Action Taken

8. Extended T Mo D Yr
°lA. Date 4 B. Time (24 Hr. Clock) [] C. Vacated D. Terminated [ | E. Modified
Section V--Inspection Data
9. Type of Inspection E0] 10. Event Number 4116771
AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
24329 11/28/2007 1030

MSHA Form -3a, Mar 85 (revised)
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1 29-97

Mine Citation/Qrder U.S. Department of Labor

]}8/@8 Mine Safety and Health Administration @)}
Section |--Violation Data )
1. Date Mo Da Yr 2, Time (24 Hr. Clock) 3. Gitation/

11/28/2007 1250 Order Number 7279678

4. Served To 5. Operator '
Jamie Ferguson; Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D 46"'08436
UPPER BIG BRANCH MINE-SQUTH _ {Confractor)
8. Condition or Practice 8a. Writtan Notice (103g) | |

There were no initials, dates and times certifying that a weekly examination
had been conducted at seal no. 37, 36, 35 and 34, including the main return
from seal no. 33 to seal no. 32 within the last seven days. The last initiails,
dates and times observed were on 11/20/2007.

Sea Continuation Form @4SHA Form 7000-32) ||

9. Violation [ A. Health [ ] B. Section C. Part/Saction of
Safety ] of Act Title 30 CFR 75.364(g)
Other[_]
Section Il--Inspactar's Evaluation
18, Gravity:
A, Injury or lliness (has} (is): No Likelihood [ ] Unlikely Reasonably Likely [ ] Highly Likely [ ] Oceurred [ ]

B, Injury or illness could rea- -
srgn'g{aly k;eneexpect:d t:)ebe: No Lost Workdays [ | Lost Workdays Or Restricted Duly ) Parmanently Disabling [] Fatal | |

C. Signiﬁcant and Substantial; Yes [] No W D. Number of Persons Affected: 061
11, Negliganca (check one) A. None ] B. Low [ ] C. Moderate D. High [ E. Reckless Disregard [
12, Type of Action 104(a) 13. Type of Issuance (chack one) Citation ] Order [ Safequard ]

14, Initial Action ‘ E. Gitation/ F.Dated  MoDa Yr
A, Gitation [ | B.Order { | C.Safeguard [ | D. Written Natice [ ] Order Number

15. Aroa or Equipment

16, Termination Dus Mo Da Yr

A.Date [1inemagy | B Time (24 Hr. Clock) 1500

Section H--Termination Actlon

17.Aclion to Terminate The area was examined and certified by initials, dates and times.

18. Terminated MoDa Yr X
A. Date 11/28/2007 B. Tima {24 Hr. Cloc.k 1400

Section V--Automated System Data
19. Type of Inspaction

FO1 20. Event Number 41 16771 21. Primary or Mili

23. AR Number 54329

the provisions of the Small Business Regulatory Enforcement Faimess Act of 1998, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairess Boards to receive commaents from small buslnesses about fetleral agency
enforcement actions, The Ombudsman annuzlly evaluates enforcement activifles and rates each agency's responsivengss to smalt business, if you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the OGmbudsman at Small Business Adminisiration, Office of the Nationat Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416, FPlease note, however, that your right o file a comment with the Ombudsman Is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



KRR
{12-3-07

Mine Citation/Order U.8. Department of Labor
Ddl /& 7 }5 3/ Mine Safety and Health Administration @
Section k-Violafion Data _
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3, Cltation/
11/36/2007 (933 Ofgelf Number 7279679
4, Served To 5. QOperator
William Harless; Mine Foreman PERFORMANCE COAIL COMPANY
6. Mins 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracto)
8. Condition or Practice Ba, Written Notica (103g) [ |

The operator permitted loose coal to accumulate in various places on both
sides of the No. 2 LBB Belt Conveyor, as well as, float coal dust under the
bottom return rollers for a distance of 3600 feet. Also, loose coal including
float ceoal dust was permitted to accumulate in the belt conveyor storage unit,
as well as, under and arcund the belt conveyor tail roller.

See Conlinuation Form {MSHA Form 7000-2a) [ ]

8. Violation | A. Heatth [ | B. Sectlon C. Part/Section of
Safety of Act Title 30 CFR 75.400
Cther[_]
Section ll-thspecior's Evaluation
10. Gravily:
A. Injury or Ilness {has) (Is): No Likelthood [ ) Unlikely ] Reasonably Likely [ ] Highly Likely [] Ocourred [

. Inj i a- i
B ﬂ#?bgrbengfgﬁéﬂdt?be: No [Lost Workdays [ ] Lost Workdays Or Restricted Duty [ Permanently Disabling [_] Fatal [ ]

C. Significant and Substantial: Yes [ ] No ] D. Number of Persons Affected: 002
11. Negligence (check one) A. None [ B. Low C. Moderate [ ] D High [ E. Reckless Disregard ]
12, Type of Actlon 104(a) 13. Type of Issuance {check one) Citation W] Order [ ] Safaguard []
14. Inittal Action E. Cltation/ | F. Dated Mo Da Yr
A. Citation [ ] B.Crder [ | C.Safeguard [[] D. Wiritten Notice [] Order Number

15. Area or Equipment

16, Termination Dye Mo Da Yr
A, Dale B. Tl 24 Hr, Clock
e 12/04/2007 Ime {24 Hr. Clock) 1600
Sectlon lll--Termination Action
17. Action to Terminate
Termi ' Da Y
18 Terminated| , 1 oq  MODR YT 10 time (24 Hr. Clock
Seclion iV-Aulomated System Dala
18. Type of inspection 20. Event Number 41 1 677 1 21. Primary or Mill

23. AR Number 54329

@ pravislons of the Small Business Regulatory Enforcement Faimess Act of 1988, the Small Buslness Administration has
astablished a Nahonal Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Fairness Boards to recelve comments from small businesses about federal agency
enforcement actions. Tha Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness to small business. I you wish fo comment on the
anforcement actions of MSHA, you may cafl 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Otfice of the Nationai Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20418, Please notg, howaver, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, Including
the right {0 contest Citations and proposed pensities and obtain a heardng before the Federal Mine Safety and Health Review Commissipn.



e

Mine Citation/Order U.S. Department of Labor 12-§8-07 {é
Continuation Mine Safety and Health Administration )
_s_e_gﬁon I-Subsaquent Actlon/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Y 3. Citation/

[ (Criginal issue) 11/30/2007 ! Order Number 7279679 - 01
4. Served To 5. Operator
William Harless, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine ' 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li-Justification for Action

The Belt Conveyor has been cleaned and rock dusted.

See Continuation Form [

Section {ll-Subsequent Action Taken
8. Extended To Mo Da Yr

A, Date B. Time {24 Hr. Clock) 1 1 ¢. Vacated D. Teminated [ E. Modified
Segilon IV--inspection Data
9. Type of tnspection (] 10, Event Number 4116771
AR Number 12.Date Mo Da Yr |13.Time (24 Hr. Clock)
24329 12/06/2007 0905

MEHA Form 7000-3a, Mar 85 {revised)
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Mine Citation/Order t).5. Department of Labor :

03:/ a 0/ 0y Mine Safety and Health Administration @
Section I-Violation Dala
1, Date Mo Da Y7 2. Time {24 Hr, Clock) 3. Citation/

11/30/2007 1030 Order Number 1279680

4. Served To §. Operator
William Harless; Mine Foreman PERFORMANCE COAL COMPANY
6. Mine ' 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice ‘ 8a. Wiitten Notice (103g) [ |

Float coal dust, dark gray to black in color, was permitted to accumulate on
both sides of the No. 5 LBB Belt Conveyor including cross-cuts for a distance
of 3800 feet. Also, loose coal was permitted to accumulate on both sides of
the belt conveyor in various places and the belt conveyor storage unit had
accumuilations of loose coal and float coal dust.

See Confinuation Form (MSHA Form 7000-38) |

8. Violation { A. Health [ ) B. Section C. Parl/Section of
Safsty v of Act Title 30 CFR 75400
Other[_]
Section Jl--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is): No Likelthood [_] Unlikely v Reasonably Likely ] Highly Likely [ Qcourred [ |

B. ;ﬁ;’g@%ﬁ"ﬁf:ﬁ:&dtfg;: No Lost Workdays []  LostWorkdays OF Restricted Duty & Permanently Disabling []  Fatal [ ]

C. Significant and Substantial: Yes [] No [} D. Number of Persons Affected: 001
11. Negligence (check ons) A, None [ ] B. Low C, Moderate [ | D. High [] E. Reckless Disregard [_]
12. Type of Action 104(a) ' 13. Type of Issuance (check one) Cltation @- Order [ Safeguard [ |
14, Initlal Action E, Citation/ F. Dated MoDa Yr
A. Citation [_] B.Order [| C.Safeguard [ | D. Written Notice [] Order Numbaer

16. Area or Equipment

16. Termination Due MoDa Yr
A. Date 12/04/2007 B. Time (24 Hr. 9lock) 1600

Section lii--Termination Action
17. Actfon to Terminate

i MoDa Y AR
18. Terminated A. Date oDa ¥Yr B. Time (24 Hr. Clock

Section V--Automated System Data
19. Type of inspection

20. Event Numb - |21 Pn r Mill
V er 41 16771 Timary g Ii

23. AR Number 24329

jons of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has
gstablished a National Smalt Business and Agriculture Regulatory Ombudsman and 10 Reglonal Faliness Boards to recelve commenis from small businesses about federal sgency
enforcement actions. The Ombudsman annuatly evaiuates enforcerent activities and rates each agency's responsiveness to small business. If you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734.3247), or writé the Ombudsman at Srmalt Business Administration, Office of the Nationat Ombudsman, 408 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, howavar, that your right to file & comnment with the Cmbudsman (s in addition to any othar rights you may have, inciuding
the right to contest citations and proposed penalties and cbtaln a héaring before the Federal Ming Safety and Health Review Commission,
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Mine Citation/Order U.S. Department of Labor 12-11~07
Continuation Mine Sa?ety and Health Administration (é))
Section [--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation . . Citati
@q [ ? [(:)C?Ifie‘(_’;?nal Issue) Mfl/BO?;OO?’ s : gllfggl?:{l.lmber 7279680 - 01
4, Served To 5, Operator
William Harless; Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section [I--Justification for Action

The belt conveyor was cleaned and rock dusted.

See Continuation Form [ ]

Section fll--Subsequent Action Taken

. E D
8. Extendged To A Date Mo a Yr

B. Time (24 Hr, Ciock)

[] ¢. Vacated D. Terminated | | E. Modified

Seclien V--Inspeaciion Dala

9. Type of Inspection E(] 10. Event Number

MSHA Form 7000-3a, Mar 85 (revised)

4116771
AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
12/10/2007 1100

24329



12-3-07
Mine Citation/Order 3/ U.S. Department of Labor
_ : 0 3/3 // jﬂ Mine Safety and Health Administration @
Section i-Violation Data
1. Date Mo Da Yr 2. Time {24 Hr. Clock} 3. Citation/
11/30/2007 1140 Order Number 1279681
4, Served To ' 5. Operator
William Harless; Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D~
UPPER BIG BRANCH MINE-SOUTH 46-08436 - . {(Coatractor)
8. Condtion or Practice 8a, Written Notice (103g) | |

Accumulations of loose coal including float coal dust was permitted to
accumulate in the No, 3 LBB Belt Conveyor Storage Unit from the beginning of
the belt drive to the end of the belt take-up.

See Conttnuation Form (MSHA Form7000-3a) [

9, Violation | A. Health ] | B. Section "C. Par/Section of
Safety ] of Act Titte 30 CFR 75.400
7 Gther| |

Section [l--Inspeclor's Evalualion
10. Gravity:

A. Injury or liness {has) {is): No Likelihood [] Unlikely Reasonably Likely [ ] Highly Likely [ | Oceurred [

B. Injury or iliness could rea-

sr;jngﬂrge expec::rt}gd troebe: No Lost Workdays [ ] Lost Workdays Or Restricted Duty (v Permanently Disabiing [ ] Fatal []

C. Significant and Substantial: Yes [ ] No - D. Number of Parsons Affected; 001
11. Negligence (check one) A, Nore [ ] B. Low " C. Moderate ] D. High [_] E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of Issuance (check one) Chation V] Order [_] Safeguard [ ]
14, Initial Action E. Citation/ F. Dated Mo Da Yr

A.Citation [ ] B.Order [[| C. Safeguard ] D.Wriiten Notice [] Order Number

15. Area or Equipment

16. Terminatioh Due Mo Da Yr
A, Dat B. Ti 24 Hr, Clock
M 12/04/2007 ime (24 Hr. Clock) 1600
Section I-Termination Action
17. Action 1o Terminate
. MoDa Yr
18 Torminated|  poig MO B. Time {24 Hr. Glock

Section V--Aufomated System: Datg

18. Type of Inspection
(activity code}

umber 411 6771 21, Primary or Mill

1

23. AR Number 24329

MSHA Form 7000-3, Mar 85 (revised) In ackdrdance with the provisions of the Smali Business Regulatory Enforcerment Fairmess Act of 19986, the Small Business Administration has
established a National Smali Business and Agriculiure Regulatery Ombudsman and 10 Reglonal Falrness Boards to receive comments from small businssses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness o small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or writs the Ombudsman at Simall Busingss Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, OC 20418, Pleass note, however, that your right to file a comment with the Ombudsman s in addition to any other rights yout may have, including
the right to contest citations and proposed penafties and oblain a Hearing before the Federal Mine Safety and Health Review Commission’,



Mine Citation/Order

Continuation

gt

jz-r0°07

U.S, Department of Labor
Mine Safety and Health Administration @

Section I--Subsequent ActionVContinuation Data

T, Subsequent Action 14, Continuation

0

2. Dated Mo

Da

{Original Issue) 11/30/2007

Yr 3.

Citation/

Order Number 7279681 -01

4, Served To

William Harless; Mine Foreman

5. Qperator

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SQUTH

7.Mine 1D

46-08436

{Contractor)

Beclion --Justification for Action

The Belt drive was cleaned and appears in adequate condition.

See Continuation Form ]

Section lll--Subsequant Actlon Taken

8. Extended To

Mo

Da

Yr

A. Date B. Time (24 Hr. Glock) ] ¢. vacated D, Terminated [ E. Modified
Section --inspection Data )
8. Type of Inspaction  EQ1 10, Event Number 4116771
11. Signa AR Number 12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
24329 12/06/2007 0914

MSHA Form 7000-3&, Mar 85 (revised)
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Mine Citation/Order U.S, Depariment of Labor

JI 8/03 Mine Safety and Health Administration @
Section I-Violation Data e
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citationf

11/30/2007 1200 Order Number 1219082

4, Served To 8, Operator
William Harless; Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice Ba, Written Notice (103g) [ |

There were no initials, dates and times certifying that a weekly examination
was conducted for the intake entries located between Survey Station No. 3435
and Survey Station No. 18781.

See Continuation Form (MSHA Form 7000-3a) (]

9. Viotation 1§ A. Health ] B. Section C. Pari/Section of
Safety V| of Act Title 30 GFR 75.364(g)
Other[ ]
Seclion fl-Inspector's Evaluation
10. Gravity:
A, Injury or lliness (has) (s} Mo Likelihood [ ] Unltkely Reasonably Likely [ ] Highly Likely [ ] Oceurred [

B. Injury ot illness could rea-

sonably be expected to be: N Lost Workdays [_| Lost Workdays Or Restricted Duty ] Parmanently Disabling [ Fatat []

C. Significant and Substantial ' Yes [] No D. Number of Persons Affected: 001
11, Negligence {chack ons) A, None [ ] - B.low [ C. Moderate [ D.High [} E. Reckless Disregard |_]
12, Type of Action 104(a) 13. Type of Issuance {check one) Citation Order [ ] Safeguard []
14, Initial Action E. Citation/ 7 F. Dated Mo Da Yr
A.Citation | | B.Order [] C.Safeguard [ | D. Written Notice [ Order Number

15. Area or Equipment

16. Termination Due MoDa Yr
A. Date
Pa 1173012007
Section {ll--Termination Actlon
17. Action to Terminate The area was examined by a certified person and certified with

initials, dates, and tinmes.

B. Time (24 Hr. Clack) 1600

18. Terminated MoDa Yr
A. Date 11/30/2007 B. Time {24 Hr. Clock 1300

Section V--Automated System Data

E01

20. Event Number 4116771 21. Primary or Milf

23. AR Number 24329

MSHA Form 7000-3, Mar 85 (revised) In atcordance with the provisions of the Smalt Business Regulatory Enforcemant Falmess Act of 1996, the Small Business Administration has
established a National Small Business and Agricuiture Regulatory Ombudsman and 10 Reglonal Fairmess Boards to recelve comments from small businesses about {ederal agency
enforcement actions. The Ombudsman annually evatuates enforcemant aclivities and rates each agency's responsiveness to smal business. If you wish to comment en the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smail Business Administration, Cffice of the Natlonal Ombudsman, 409 3rd
Strest, SW MC 2120, Washington, DG 20418. Please note, however, that your right to file a comment with the Ombudsman Is in addition fo any other rights you may have, including
tre right fo contest citations and proposed penaities and obtain a hearing before the Federail Mine Safely and Health Review Commission.



12 --L{f—-@ s

Mine Citation/Order U.S. Department of Lahor

03/ qu 0¥ Mine Safety and Health Administration @
Section I-Viclation Data '
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/

12/03/2007 0115 " Onder Number 1279683

4. Served To 5. Operator '
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a, Writtan Notice (103g) [ !

The water sprinkler system provided for the Glory Belt Conveyor Take-up
Storage Unit was not being maintained in accordance with 75.1101-8. 10 water
sprays (5 on both sides of the storage unit) were not directed so that the
discharge would spray on the upper surface of the top belt. Also, there were ©
sprays provided for the bottom surface of the top belt and the upper surface
of the bottom belt that were covered with belt shredding.

See Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A. Health [} B. Section C. Part/Section of
Safely v of Act Title 30 CFR 75.1101-8(c)
Other[ |
Section il~Inspactor's Evaluation
10, Gravity:
A. Injury or lliness (has) (is): No Likelihoed [] Unlikely Reasonably Likely [ ] Highly Likely [ ] Oceurred [}

B.1 i id rea- ;
sr:aj:ga;;rt;enee:;ecc?:d t:)ege: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ ] Permanently Disabling Fatal [_]

C. Significant and Substantial: Yes [] No D. Number of Persons Affscted: 001
11. Negligancs (check one) A, None [] B. Low [] C. Moderate b. High [] E. Reckless Disregard [
12. Type of Action 104(a) 13, Type of Issuance (check one) Citation Order [ Safeguard [ |
14, Initial Action E. Citation/ F, Dated MoDa Yr
A, Citatlon [7] B.Order [ ] C.Safeguard [ | D.Written Notice [] Order Number

15. Area or Equipment

18, Temination Due Mo Da Yr . ’
A. Date 12/04/2007 B, Time (24 Hr. Clock) 0100

Section li~Termination Action
17. Actiont to Terminate

: MoDa Y
18. Terminated | , | . oY T B Time {24 Hr. Clock

Section IV--Automated Systemn Data

Number 41 16771 21. Primary or Mill

23, AR Number 24329

& provisions of the Small Business Regulatory Enforcement Faimess Act of 1998, the Smail Business Adminisiration has
established a National Small Business and Agriculture Regulatery Ombudsman and 10 Regional Faimess Boards 1o recelve comments from small businesses about federal agency
enforcement actions. The Cmbudsman annually evaluates enforcerment acliviies and rates each agency’s responsiveness to smail business. If you wish to comment on the
enforcament actiona of MSHA, you may call 1-838-REG-FAIR (1-8588-734.3247), or write the Ombudsman at Smal Business Administration, Office of the Nationat Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20418. Please note, however, that your right to fils a comment with the Ombudsrman Is in addition to any othar rights you may have, including
the right {o contast citations and proposed penalties and obtain a heardng before the Federal Mine Safety and Heatth Review Commission.
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iz- o7

Mine Citation/Order U.S. Department of Labor
Continuation Mine Safety and Heaith Administration éé)}
Section [--Subsequeni Action/Continuation Data
1. Subsequent Action 1a, Continuation 2, Dated M 8} Y] 3. Citation/

] {Original lssue) f 2/03 /23007 ' Crder Number 7279683 - 01
4. Served To ' 5, Qperator
Rick Hodge; Superinfendant PERFORMANCE COAIL COMPANY
6. Mine 7. Mins iD (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section i—Justification for Action

The water sprinklers were directed to protect the surfaces of the belt.

See Continuation Form [

Section lil--Subsequent Action Taken

L T
8. Extended To A. Date Mo Da

Y
" |B. Time (24 Hr. Clock)

[ ¢. Vacated & D. Terminated | E. Modifled

Sectlon V--Ingpection Data

8. Type of Inspection (11
11. Sig

MSHA Form 700Q-3a, Mar 85 (revised)

10. Event Number 4116771

}\R Number
24329

12, Date Mo Da Yr 13. Tiime {24 Hr, Clock)
12/06/2007 1005




A 12 -ifp—o 2

Mine Citation/Order U.S. Department of Labor !
o2 ) 4 / 02/ Mine Sa?ety aned tHeeﬂth Administration @
Section [-Violation Data
1. Date Mo Da Yr 2. Time (24 Hr. Clock} 3. Citation/
12/03/2007 (0140 Order Nurnber 7279634

4, Served To 5. Operator
Rick Hodge, Superintendant PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID 46'08436 7
UPPER BIG BRANCH MINE-SOUTH (Contractor)

8. Condition or Praclice

8a, Whritten Notice (103g) [ |

Hydraulic oll and accumulations of coal was permitted to accumulate in and
arcund the #2 Feeder Hydraulic Power Pack being used for the feeder located in

the Glory Hole.

See Continuation Form (MSHA Form 7000-3a) [
9. Viofation { A, Heaith[ ] B. Section C. Pari/Section of
Safety /] of Act Title 30 CFR 75.460
Other{ |
Section H-Inspeclor's Evaluation
10. Gravity: ‘
A. Injury or Ilness (has) {Is):  No Likelihood [ ] Unlikely ] Reasonably Likely /] Highly Likely [ ] Ocgurred [ ]

B. Injury or iliness could rea-

sonably be expected to be:  No Lost Warkdays [ Lost Workdays Or Restricted Duty ] Permanently Disabling [ ] Fatal [ ]
C. Significant and Substantial: Yes No ] D. Number of Persons Affected: 001
11. Negligence (check ons) A, None (] B. Low [ ] C. Moderate D. High [ ] E, Retkless Disregard [}
12. Type of Action 104(a) 13. Type of Isstiance {check one) Citation Order [ Safeguard [ ]
14. Initial Action ' E. Citation/ F. Dated Mo Da Yr
A. Citation [_] B. Qrder [} C. Safeguard [ ] D. Written Notice [[] Order Number
15. Area or Equipment
18. Termination Due MoDa Yr
A. Dat . Ti 4 Hr. CI
ate 12/04/2007 B. Time (24 Hr. Clock) 0800
Section [li-Termination Action
17. Action to Terminate
X i MoDa Yr .
18. Temminated| , .o @ B. Time (24 Hr. Clock
Section IV--Automated Sysiem Data o
19, Type of Inspection 20. Event Numbsr 21. Primary or Milt
(activity code) 4116771
23. AR Number 24329

ar 86 {revised) in aoftse

ance with the provistons of the Small Business Regulatory Enforcement Fairnass Act of 1998, the Small Business Adminlstration has

established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards fo recaive comments from small businesses about federal agency
enforcement acilons. The Ombudsman annually evaluates enforcement activiies and rates each agency's résponsivenass to small business. If you wish o comment on the
enforcement actions of MSHA, you may cafl 1-888-REG-FAIR (1-888.734-3247), or write the Ombudsman at Smalf Business Administratior, Office of the National Ombudsman, 409 3rd
Streel, SW MC 2120, Washington, DC 20416. Please note, however, that your right o file a comment with the Ombudsman is In addition to any cther rights you may have, including

the right to contest citations and proposed penalties

and obtain a hearing before the Federal Mine Safety and Health Review Gommission,



Mine Citation/Order .8, Department of Labor
Continuation Mine Safety and Health Administration @>
Section I-Subseguent Action/Continuation Data
1. Subsequent Action 1a. Continuation - |2, Dated M »} Y| 3. Citatlon/

W] ] (Original Issue) f2/03/§007 ' Order Number 7279684 -01
4, Servad To 5. Operator '
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section ll--Justification for Action
The accumulations of hydraulic oil and cocal have been cleaned.

See Continuation Form [ ]

Section Hi--Subgequent Action Taken

8. Extended To

A, Date

Mo

Da

" 8. Time (24 Hr. Clack)

(] €. vacated D. Terminated [ | E. Modified

Section IV--Inspection Data

9. Type of Inspection EQ1

11, Signatu

MSHA Form 7000-3a, Mar 85 (revised)

[10. Evant Number 4116771

AR Number
24329

12. Date

Mo Da Yr
12/06/2007

13. Time (24 Hr. Clock)
1025
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l2-y4-07
Mine Citation/Order \% 4.8. Department of Labor
3'\3"\ Mine Sa?ety and Heaith Administration @
Section 1--Violation Data
1. Date Mo Da Yi 2. Time {24 Hr. Clock} 3. Citation/
12/03/2007 0355 Order Numper 1279685
4, Served To §. Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID 46"08436
UPPER BIG BRANCH MiNE SOUTH {Contractor)
8. Condition or Practice 8a, Written Notice (103g) [ |

Five Nozzles were not directed so that the water would discharge on both the
upper and bottom surfaces of the top belt and the upper surface of the bottom
belt on the #1 UBB Section Belt Conveyor.

See Continuation Form {MSHA Form 7060-3a) [ ]

9. Violation | A. Health [ ] B, Section C. Part/Section of
Safety[v] of Act Title 30 CFR 75.1101-1(b)
Other[ |
Section I--Inspector's Evaluation
10, Gravity:
A. Injury or Hiness (has) (is): No Likelihood [ ] Unlikely Reasonably Likely [ ] Highly Likely [ | Oceurred | ]

8. Injury or Hliness could rea-

sonably be expected to be:  NO Lost Workdays [] Lost Workdays Or Restricted Duty [ ] Perrnanently Disabling Fatal [ |

C. Significant and Substantial: Yes [ No D. Number of Persons Affecied: 001
© 11, Negligence (check one) A. None [ B. Low [ ] . . Modarate D. High [ ] E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of Issuance {check one) Citation v/ Order [ Safeguard [
14, initial Action E. Citationf F. Dated Mo Da Yr

A, Citation [] B.Order {] C.Safeguard [] . Written Notice [ ] Grder Number
15, Area or Equipment

18. Termination Due Mo Da Yr ]
A. Dat ; B. Time (2 A K
® 12/04/2007 ime (24 Hr. Glock) 0800
Section lli-Termination Action
17. Action to Terminate
i MeDa Y
18. Terminated |\ roig & YT 1B, Time (24 Hr. Clock
Section M--Automated System Data
19. Type of inspection 20. Event Number ' 4116771 21. Primary or Mill

23. AR Number 24329

MSHA Farm th the provisions of the Smali Business Regutatory Enforcement Falrmess Act of 1896, the Small Business Administration has
established a Naﬂoaal Small Business and Agricultura Regulatory Ombudsman and 10 Regional Faimass Boards to receive commentis from smail businesses about federal agency
enforcement actions. The Ombudsman annuaily evaluates enforcement activities and rates each agency's responsiveness to small business, If you wish 1o comment on the
enforcemnent actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smali Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MC 2120, Washinglon, DC 20416, Please nots, howsver, that your right fo file a comment with the Ombudsman Is in addition to any othar rights you may have, Including
the right fo contest citations and proposed penalties and oblain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Cltation/Qrder U.S. Department of Labor ({'
Continuation Mine Safely and Heaith Administration &}
Section 1--Subsecuent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citation/
v ] (Original Issue) ;2 /03 /;007 ‘ Order Number 7279685 - 01
4. Served To ' 5. Qperator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD i (Contractor)
UPPER BIG BRANCH MINE-SOUTH ~ 46-08436

Section il--Justification for Action

The nozzles were directed so that the spray protected the surfaces of the

bhelt,

See Continuation Form ||

Section [li--Subsequent Action Taken

" Exter M
8.Extended Toi\ rate MO D2 YT 1o mie 24 Hr. Clock) [] C.Vacated & D.Terminated [ ] E. Modified
Section IV--Inspection Data |
9. Type of Inspection  F()] 10, Event Number 4116771
AR Number 12.Date Mo Da  Yr  |13. Time (24 Hr. Clock)
24329 12/07/2007 0630




Mine Citation/Order

;LQ/'] )63

7R
I2vy e

U.S. Department of Labor
Mine Safety and Health Administration . @

Section --Violation Data

1. Dat Mo Da Y 2. Time {24 Hr. Clock} 3. Citation/

4, Served To §. Qperator

Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
6. Mine

UPPER BIG BRANCH MINE-SQUTH

M lD 4608436

(Contractor)

8. Condition or Praciice

8a. Written Notics (103g) [

Seven nozzles would not spray when tested and several other nozzles were not
directed so that the water would discharge on both the upper and bottom
surfaces of the top belt and the upper surface of the bottom belt on the #2
North Mains Belt Conveyor Drive and Storage Unit.

See Continuation Form (MSHA Form 7000-3a) [ |

g, Violation | A. Health [ ] B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.1101-1(b)
Other[ |
Seclion li-Inspector's Eveluation
10. Gravity:
A. Injury or lliness (has) {is): No Likelihood [ ] Unilksly [v] Reasonably Likely [ ] Highly Likely [] Qccurred [
. Inj r - ]
B ;rg::gho; gl;n::;ecc?ggi troege: No Lost Workdays [_] Lost Workdays Or Restricted Duty [ ] Permanently Disabling /] Fatat [}
C. Significant and Substantial: Yes [] No (V] - D. Number of Persons Affected: 001
11. Negligence (check one) A Nons [ | B. Low [ ] C. Moderate [l D. High [ ] E. Reckless Disregard ]
12. Typs of Action 104(a) 13. Type of Issuance (check one} Chtation [ Order [ Safeguard [ ]
14, Initiat Action E. Citation/ F. Dated Mo Da Yr
A.Citation [ ] B.Order [ C.Safeguard I | D. Written Notice [ Order Number
15. Ared or Equipment
18. Termination Due Mo Da Y¥r
A, Dat . . Cl
G 12/04/2007 B, Time {24 Hr. Clock) 0800

Ssctlon H-Termination Action

17. Action to Terminate

18. Terminated A Date

MoDa Yr

B. Time {24 Hr, Clock

Section iV-Automated Syster Data

19. Type of Inspection
(activity code)

EO1

20, Event Number 4116771

21. Primary or Ml

23. AR Number 24329

{revised) livaccordance with the provistons of the Small Businass Regulatory Enforcemant Faimess Act of 1996, the Small Business Administration has
established a National Small Business and Agricutture Regulatory Ombudsman and 10 Regional Faimess Beards to recelve comments from small businesses about federal agency
enforcement actions. The Ombudsman ennually evaluates enforcemant activities and rates each agency’s responsiveneass fo smafl business. if you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734.3247), or vrrite the Ombudsman at Smail Business Administration, Offica of the National Ombudsman, 408 3rd
Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right to fife a commant with the Ombudsman is in addition to any other righis you may have, including
the right to contest cliations and proposed penaities and cblaln a hearing before the Federal Mins Safety and Health Review Commission.



i

(- 20 o7

Mine Citation/Order U.S. Department of Labor

Continuation Mine Sa?ety and Health Administration Sg}
Section |--Subsequent Action/Continuation Data

1. Subsequent Action ta. Continuation itati
Y ] * Granatiesie) o/03/007 | | Oraerumser 7279686 - 01

4, Served To 5. Opersator

Rick Hodge: Superintendant PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID (Contractor)

UPPER BIG BRANCH MINE-SOUTH | 46-08436

Section fI-Justification for Action

The nozzles have been cleaned and they are directed to protect the surface of
the belt.

See Continuation Form [ |
=

Section ll-Subsequent Action Taken

8.Extended Tol \ nate MO D3 YT 15 Time 24 Hr. Clock) [ C.Vacated W] D.Terminated [ E. Modifled
Section V--Inspection Data
9. Type of Inspecion R0 10. Event Number 4116771

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)

24329 12/07/2007 0600

MSHA Form 7000-3a, Mar 85 (revised)



2t

Mine Citation/Order U.8. Department of Labor 2
Oe?/g? 7 I 0¥ Mine Safety and Health Administration @
Section I Viclation Data o
1. Date Mo Da Yr 2, Time (24 Hr. Clock) 3. Citation/
12/03/2007 0125 Order Number 22 79687

4. Served Ta o 5. Operatar
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY .
6, Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton
8. Condition or Practice ' 8a. Wrilten Notice (103g) | |

Accumulations of loose fine coal (damp) was permitted to accumulate in the

Glory Belt Take-up Storage Unit from the stationary roller to the take-up
roller.

See Continuation Form (MSHA Form 7060-3a) | ]

9. Violatlon { A. Health [ ] B. Section C. Part/Section of
Safety /] of Act : Title 30 CFR 75.400
Cther{ ]
Bection I-nspector’s Evauation
10. Gravity:
A, Injury or fliness (has) (is): No Likefihood ] Unliksly Reasonably Likely [ ] Highiy Likely [] Ocoutred | |

B. Inj i - I
;rggg}grgin:iseﬁ:édt;egs: No Lost Workdays [ Lost Workdays Or Restricted Duty Permanently Disabling [ | Fatal []

G. Significant and Substantial: Yes (] No . D. Number of Persons Affacted: 001
11. Negligence {check one) A. None [] B.Low (] C. Moderate [ D. High [] E. Reckless Disregard [_]
12. Type of Action 104(a) 13. Type of lssuance (check one) Cltation [ Order [ ] Safeguard { ]
14, Initial Action E. Cltation/ F. Dated Mo Da Yr
A. Citation [] 8. Order [[] C. Safeguard [ ] D. Wriften Notice [] Qrder Number

15. Area or Equipment

16. Termination Due Mo Da Yr
A, Date 12/04/2007 B. Time {24 Hr. Clock) 1600

Segtion lfl--Termination Action
17. Action to Terminate

P M .
18. Terminated) o patg %% ' 18 Time (24 Hr. Clock

Section V--Automated System Data

19. Type of Inspection
{activily code) E01

22, Signature 23. AR Number

20. Event Numbser 411 677 1 21. Primary or Mill

24329

with the provisions of the Smai Business Regulatory Enfarcament Falmess Act of 1996, the Srali Business Administration has
established a National Small Business and Agriculture Regulatary Ombudsman and 10 Regionzl Fairmness Boards o receive comments from small businesses about federal agency
enforcemnent actions. The Ombudsman annually evaluates enforcement aclivities and rales each agency’s responsiveness fo small business. [f you wish to commenton the
enforcernent actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Gffice of the National Ombudsman, 409 3rd
Sireet, SW MG 2120, Washington, DC 20416, Please note, however, that your right to file a comment with the Dmbudsman is In addition to any cther rights you may have, faciuding
the right to contest citations and proposed penaifies and obtain a hearing before the Federal Mine Safety and Healih Review Commisslon.




P

P 07
Mine Citation/Order U.S. Department of Labor ((
Continuation Mine Safety and Health Administration ?}
Section --Subsequent Action/Continuation Data '
1. Subsequent Action 1a, Continuation 2. Dated M ¥ Y 3. Citation/

] (Criginal Issue} 10 2/03 /5007 ' Order Number 7279687 - 01

4. Served To ' 5. Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
8. Mine ' 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SQUTH | 46-08436

Sectlon ll--Justification for Action

The belt drive was c¢leaned and appears to be in adeqguate condition.

See Continuation Form ||
ARy

Seclion H--Subsequent Action Taken
8. Extended To Mo Da ¥Yr

A. Date B. Time (24 Hr. Clock} [ C. Vacated D. Terminated  [] E. Modified
Section IV-<Inspection Data
2. Type of Inspection R 10. Event Number 4116771
11, Signature AR Number 12, Date Mo Da Yr 13. Time (24 Hr. Clock)
24329 12/06/2007 0950

MSHA Form 7000-3a, Mar 85 (revised)



KK

.ne Citation/Order U.S. Department of Labor 13 -r0 27

/a7 / o8 Mine Safety and Health Administration (é))

Section |--Viciation Data il .

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/

12/05/2007 1245 Ordor Number /279088

4. Served To 5, Operator

Rick Hodge; Superintendant PERFORMANCE COAL COMPANY

8, Mine . . 7. Mine ID

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Coniractor)

8, Condition or Practice 8a. Written Notice (103g) [ ]

The operator failed to follow the ventilation plan approved by the District
Manager for the No. 2 ILBB Section (MMU 040 and 041). The air ventilating the
belt, track and two other entries (Ne.'s 2,3,4, and 5) was going in the wrong
direction causing the air ventilating these entries to mix with air
ventilating the section.

See Centinuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A. Health [ ] B. Section G. Part/Seciion of
Safety v of Act Title 30 CFR 753 70(3_)(1)
Other[ |
Section [[--Inspector's Evaluation
10. Gravity: ‘
A. Injury or [liness (has) (is): No Likelihood [ ] Unlikely [ ] Reasonably Likely Highly Likely [ ] Occurred | ]

B. Injury or illness could rea-

sonably be expected fo be; O Lost Workdays [ Lost Workdays Or Restricted Duty [ | Permanently Disabling [_] Fatal

C. Significant and Substantial: Yes /] No [] D. Number of Persons Affected: 010
11. Negligence (check one) A, None [] B. Low C. Moderate [ ] D. High [] E. Reckless Disregard ||
12. Fype of Action 104(=) 13. Type of Issuance (check one) Citation Order ] Safeguard []
14, Initial Action E. Citations F. Dated Mo Da Yr
A. Citation [] B.Order [} C. Safeguard [7] D.Written Notice [] Order Number

15. Area or Equipment

18. Termination Due Mo Da YT

A. Date 12/05/2007 B. Time (24 Hr. Clock}) 1345

Section l1--Termination Acticn

17. Actionto Terminate The operator found and repaired a stopping that had been crushed
out. Thils correction caused the air to move in the proper directicn.

i MoDa Yr
18. Teminated | \ 1 o Da B. Time (24 Hr. Clock 1400

12/05/2007

Section V--Automated System Data

19. Type of Inspection
(activity code)

EO1 20, Event Number 41 16771 21. Primary or Mill

22, Signatu 23. AR Number

24329

MSHA Form 7000-3, Mar 85 (revised) N accordance with the provisions of the Small Business Regulatory Enforcermnent Fairness Act of 1986, the Small Business Administration has
eslablished a National Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Faimass Boards fo receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Naticnal Cmbudsman, 409 3rd
Street, SW MC 2120, Washingicn, DC 20416, Please note, however, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, including
tha right to contest citations and proposed penalties and obtain a hearing before the Federal Mina Safety and Health Review Commission.
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Mine Citation/Order U.S. Department of Labor 120>

iy /43’/0'{ a,a) Mine Safety and Health Administration @

Section I-Viclation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
12/10/2007 1115 Srder Number 7279689
4, Served To 5. Operator
Rick Hodge; Superintendant : PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UUPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Cendition or Practice Ba. Written Notice (103g) [ ]

The certified person conducting the on-shift examination in the belt haulage
entries in the No. 5, 4, 3, and 2 LBB Section belt haulage entries failed to
certify by initials, date and time at enough locations to show that the entire
area had been examined.

See Continuation Form (MSHA Form 7000-3a) ||

9. Violation | A. Health{_] B. Section C. Part/Section of
Safetylv] of Act Title 30 CFR 75.362(g)(1)
Other[ ]
Section ll-lnspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is):  No Likelihood [ ] Unlikely Reasonably Likely [ Highly Likely [] Occurred | ]

B. Injury or iliness could rea- .
;‘}rﬁ’;{),y be expe%tgli tobe:  MNoLost Workdays [ ] Lost Workdays Or Restricted Duty [ Permanently Disabling [ Fatal [}

C. Significant and Substantial: Yes [] No ] D. Number of Persons Affected: 014
11. Negligence {check one) A None [ ] B, Low [] C. Moderate D. High [ ] E. Reckless Disregard | |
12, Type of Action 104(a) 13. Type of Issuance (check one) Citation Order ] Safeguard [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [] B.Order [ ] C. Safeguard [] D.Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr

A, Date 12/10/2007 B. Time (24 Hr. Clock) 1230

Section [ll--Termination Action

17. Action to Terminate The belt haulage entries were examined and certified by
initials, date and time by a certified person.

18. Terminated MoDa Yr -
A. Date 12/10/2007 B. Time (24 Hr. Clock 1200

Secticn V--Automaled System Data

18. Type of Inspection

20. Event Number 21, Piimary or Mill
(activity code) 4116771

E01

22, Signature 23. AR Number

24329

MSHA Fosm 7000-3, Mar 85 {revised) In with the provisions of the Small Business Regulatory Enforcement Fafmess Act of 1998, the Small Business Administration has
established a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from simail businesses about federat agency
enfercement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness ta smail business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-8688-734-3247), or write the Ombudsman at Small Business Administraticn, Office of the National Cmbudsman, 409 3cd
Streat, SW MC 2120, Washingten, DG 20416, Please note, however, that your right fo file a comment with the Ombudsman is in addition to any ather rights you may have, including
the right to contest citations and proposed penaities and obtain a hearing before the Federal Mine Safety and Health Review Commission.




.1e Citation/Order

R&
U.S. Department of Labor 12+(1~27
O 2/ 2" f 0 _ké Mine Safety and Health Administration @

Sectian I--Violaticn Data '
1. Dat Mo Da ¥r 2. Time {24 Hr. Clock) 3. Citation/

) 12/10/2007 1345 Order Number 7279690 -
4. Served To 5, Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
4. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor]

8. Condition or Practice 8a. Written Notice {103g) [ |

The operator permitted accumulations of loose coal and float dust to
accunnulate alcng the No. 2 North Mains Belt Haulage Conveyor from break 79 to
and including the belt conveyor storage unit.

See Continuation Form (MSHA Form 7000-3a) | |

9, Violation [ A. Health[ ] B. Section C. Part/Section of
Safety v of Act _ Title 30 CFR 75.400
Other[ | ) )
Section Il--Inspector's Evaluation
10. Gravity:
A Injury or liness {has) (is): No Likelihcod [ Unlikely Reasonabiy Likely [ ] Highly Llkely [] Occurred [ ]

B. Inj i -
:;jll:;{}ln;r;gn::;ecé?gédtgege: No Lost Workdays [ | Lost Workdays Or Restricted Duty Permanently Disabling [~ Fatal []

C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 001
11. Negiigence (check cne) A. None [] B. Low C. Moderate [ ] b. High [] E. Reckiess Disregard [ ]
12. Type of Action 104(a) 13. Type of Issttance (check one) Citation Order [ ] Safeguard | _|
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A, Citation [ ] B.Order [ ] C. Safeguard [ ] D.Written Notice [] QOrder Number

15. Area or Equipment

16. Temmination Due Mo Da Yr

A Date 12/14/2007 B. Time (24 Hr. Clock) 1600

Section Ill--Termination Action

17. Action to Terminate

‘ MoDa ¥
18. Terminated | ) pate  M9P% YT 1B Time (24 Hr. Glock

Section IV--Automated System Data

19. Type of Inspection
(activity code

20. Event Number

41 16771 21. Primary or Mill

23, AR Number 24326

MSHA Form provisions of the Small Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration has
established a National Small Business and Agriculture Regulatery Ombudsman and 10 Regional Fairness Boards fo receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness tc smail business. f you wish to comment on the
enforcament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Streat, SW MC 2120, Washington, DC 20416. Plzase nole, however, that your right to file a comment with the Ombudsman is in addiion to any other rights you may have, including
the right to contest citations and proposed penallies and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order

R

=17 ~077

U.8. Department of Labor

Continuation Mine Sa?ety and Health Administration @
Section --Subsequent Action/Condinuation Data '
1. Subsequen ion fa. Continuation . . Citati

W nattosie) " va/107a007 | Orderomber 7279690 - 01
4. Served To 5. Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
6. Mina 7. Mine ID (Gontractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

The belt conveyor has been cleaned and rock dusted.

See Continuation Form [

Section lll--Subseguent Action Taken

8. Extended To1 ) pate M° P2 Y¥ 15 Time (24 Hr. Clock) 7] C. Vacated [ D. Terminated [ ] E. Modified
Section IV--Ingpection Data
9. Type of Inspection  R01 10. Event Number 4116771

AR Nurber 12.Date Mo Da Yr |13.Time (24 Hr. Clock)

24329 12/14/2007 1300

[R5 TTRY Sy



it~

Wohri
Mine Citation/Order Y U.S. Department of Labor (2 &
03/aﬁJ0 Mine Safety and Health Administration 2>
Section [--Viclation Data
1. Date Mo Da Yr 2. Time (24 Hr. Clack) 3. Citation/
12/10/2007 1450 Order Number /279691
4, Served To 5. Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
B. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-03436 (Gentractor)
8. Conditian or Praclice 8a. Written Notice (103g) | |

The operator permitted accumulations of loose coal and flecat ccal dust to
accumulate along the No. 1 South Mains Belt Haulage Conveyor from the belt
conveyor taill-piece to break 20,

See Continuation Form {MSHA Form 7000-3a) ::_l

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safety V] of Act Title 30 CFR 75.400
Other[ } )
Section ll--Inspector's Evaluation
10. Gravity: .
AL Injury or Hiness (has) (is): No Likelihood [ } Unlikely Reasenably Likely [ ] Highly Likely [ ] Ocourred [ ]

B. Injury or illness could rea- I
sojn;{:[y bengxpe%?:d t::et?e: No Lost Workdays [_] Lost Workdays Or Restricted Duty Permanently Disabling [ ] Fatal [ ]

€. Significant and Substantial: Yes [] No _ D. Number of Persons Affected: 001
11. Negligence (check one) A.None [] B. Low C. Moderate [ | D. High [] E. Reckless Disregard { |
12. Type of Actlon 104(a) 13. Type of Issuance (check one) " Citation Order [ ] Safeguard [ |
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ ] B.Order [ ] C.Safeguard [ | D, Written Notice [_] Order Number

15. Area or Equipment

18. Termination Due Mo Da Yr .
A D B. Time (24 Hr. Clock
e 12/14/2007 ime (24 Hr. Clock) 1600
Section [ll--Termination Action
17. Action to Terminate
i MoDa ¥Yr
18. Terminated A. Date © B. Time {24 Hr. Clock
Section V--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
Gty ot £ 4116771 Z

23. AR Number 24329

MSHA Form 7000-3, Mar 85 (revised) If"accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration has
established a Mational Small Business and Agriculiure Regulatory Cmbudsman and 10 Regional Fairmess Boards to receive comments from small businesses about federal agency
anfarcement actions. The Ombudsman annually evaluates enforcement activitles and rates each agency's respansiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Small Business Administeation, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Pleasa note, hawever, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
tha right to contest citations and proposed penaities and obtain & hearing before the Federat Mine Safety and Health Review Commission.




Mine Citation/Order : U.S. Department of Labor 12~17 (0{,7
Continuation Mine Safety and Health Administration ?
Efg_ﬁon ~Subsequent AwLnf:.onﬁnuaHm Data
1. Subsequent Action 1a. Continuation . d . Citati
@q L i %rtizinal Issue) M?z/l 0,?28007 P glrtg:a? ;Iumber 7279691 - 01
4, Served To §. Cperator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li-Justification for Aciion

The belt conveyor has been cleaned and rock dusted.

Sees Gontinuation Form [ ]

Section N-Subsequent Action Taken

8. Bxtended Toj \ 1o Mo D2 YT 4 e (24 Hr. Clock) [JC. Vacated W] D.Teminated [ E. Modified

Section V--Inspectlon Dala

10. Event Number

9. Type of Inspection EQ] 4116771

R Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
4329 12/14/72007 1330

MSHA Form 7000-3a, Mar 85 (revisad)



ne Citation/Order

valon)od

igie %_ o
%

U.S. Department of Labor
Mine Safety and Heaith Administration

- “ection --Violation Data

1. Date Mo Da Yr

2. Time (24 Hr. Clock}

3. Citation/

12/17/2007 2000 Order Nuraber /279692
4. Served To 5. Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID 46"08436
UPPER BIG BRANCH MINE-SCUTH {Contracter)

8. Condition or Practice

8a. Written Notice (103g) | |

The manual pump on the Fairchild 35C Scoop {Co. NO.
release and reengage the brakes without energizing the

1; SN: T338-145) would not

equipment.

i

See Continuation Form (MSHA Form 7000-3a)

9. Violation | A. Health ] B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.523-3(c)(2)
Other[ |

Section ll-Inspecior's Evaluation

10. Gravity;

A, Injury or Hiness {has) (is).

No Likelhood []

Unlikely Reasonably Likely [ ]

Highly Likely [ ] Qegurred []

B. injury or illness could rea-

sonably be expected ta be: No Lost Workdays [ ] Lost Workdays Or Restricted Duty Permanently Disabling [ ] Fatal []
C. Significant and Substantiak Yes [ ] No M| B. Numnber of Persons Affected: 001
11. Negligence (check one) A None [ B.Low M) C. Moderate { | D. High [ E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of lssuance (check ona) Citation Order ] Safeguard [
14. Initial Action E. Citatlon/ F. Dated Mo Da Yr
A. Citation [ ] B, Order [ ] C.Safeguard [ ] D.Written Notice [ | Order Number
15. Area or Equipment
16. Termination Due Mo Da Yr .
. B. T 24 Hr. Clock
A-Date 1011972007 e ¢ oct) 1600
Section Hi-Termination Action
17. Action to Terminate
. i MoDa Y
18. Terminated | » pate °°% T bg. Time (24 Hr. Clock
Seclion V-Automated System Data
19. Type of Inspection 20. Event Number 21, Primary or Mill
Bl 4116771 Y
23. AR Number 24329

-3, Mar 85 {revised)

accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1986, the Smail Business Administration has

established a Nationat Small Business and Agriculture Regulatory Ombudsmart and 10 Regional Faimess Boards to receive comments from small businesses abouf federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activilies and rales each agency's responsiveness to small business. I you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Natlonal Ombudsman, 409 3r¢
Street, SW MC 2120, Washingion, DG 20416. Please nole, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, Including
the right 1o contest citatlons and propoesed penaliies and obtaln a hearing bsfore the Federal Mine Safety and Health Review Commission.



1413 -7

Mine Citation/Order U.S. Department of Labor
Continuation Mine Sa?eiy and Health Administration @
Seclion !—-SubsequentAcﬂo@ﬂuaﬁon Data

. e . inuation . “Cnal
1 Sub§qu nt Action 1a Colﬁtm atio 2 (D(;rtig?nalissue) Ming”r}‘);ﬁo? Yr 3 gfggfg]umber 7979692 - 01
4. Served To §. Operater
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
6. Mine : 7. Ming 10 (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436 '

Section II-Justification for Action

The manual pump was replaced and would release and reengage the brakes
without energizing the equipment.

See Continuation Form  {_ |

Section lli--Subsequent Action Taken

8. Extended To

A. Date

Mo

Da

Yr

B. Time {24 Hr. Clock)

[] C. Vacated ! D. Terminated [ | E. Modified

Section V--Inspectior Data

9. Type of Inspection

10. Event Number 4116771

12. Date Mo Da ¥r 13. Time (24 Hr, Clock)
12/19/2007 1154




—

Ming Citation/Order U.S. Department of Labor (4
Continuation p,{_ux,,@_%@,\ W Mine Safety and Health Administration 4}
Section |-Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citatien/
Wi M (Original Issue) {)0/04/5007 ' Ordsr Number 7279641 - 01
4, Served To 5. Operator
Rick Hodge: Superintendant PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contracior}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Seetion II--Justification for Action

The unsupported top located at spad # 8915 was timbered to control the mine
roof. The unsupported top located at breaks 21 and 24 was dangered off and
the travelway was routed around the area.

See Continuation Form |

Section [Il--Subsequent Action Taken

8. Extended To o D
€ A, Date M 2

Yr

B. Timse (24 Hr. Clack)

(] €. vacated D. Terminated  [] E. Modified

Sectlon IV--Inspecticn Data

9. Type of Inspection EQ] [10. Event Number 4116771

om 70003z, Mar 85 (revised)

AR Number
24329

12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
10/10/2007 | 0945






