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e Association of 
engaged in mine constructi 

inous has represente 
and slope construct 

Association regularly comments and testifies on matters to mine safety and health. As 
a supplement to the testimony by the Association and its members on August 26,2004, the 
Association offers the following additional comments on the proposed rule to modify A 
and B of CFR Part 48, published in the Federal Register on July 16,2004 (Training Standards 
for and Construction at Mines). 

Shaft and construction work is not the same as or surface 
and the hazards associated with shaft and construction are 

different than those in surface or mining 

ction workers face similar topremise that shaft and slope cons 
encountered by miners in underground mining, and, therefore, appropriate training for shaft 
slope workers can be provided by simply amending the definition of miner in A an

lope workers is not supported by the facts in the record, is not a rational way 
r shaft and slope workers, and ignores the statutory mandate at 

ulgate arpromiate standards for safety 
workers.” added.) 

and that the hazards in construction are apt to be different than those 
encountered in mining: 
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ther 
and slope construction is heavy and industrial type construction. and slope 

construction involves building a vertical or inclined concrete structure, which after it is built will 
be used by a mine operator to access a mineral and/or provide ventilation. As pointed out, 
these types of structures are built by shaft and slope sinking contractors for water and sewer 
projects, highway tunnels, dam diversion tunnels, subways, and railroad tunnels, as well as for 
coal and other types of mines. 

Construction is a different process than mining. takes place at a 

on the size of the structure 
witnesses on August 26,2004, regardless of the constructionmethod used, every project goes 

andthrough a number of phases, each posesof which requires different different risks. For 
1excavation an 

dling (h) construction of a curtain to divide the opening into two 
if required, and demobilization of the project. and slope 

need to er of different tasks to complete the of a project. 
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rce, a 
ers off as the project is woun 

and completed. Some workers remain with a contractor and follow the work one project to 
the next, and others are hired locally at the site. There may be a good deal of work force turnover 
between projects and during the course of a project. Crew sizes are small at conventional 
projects because work is performed in a area, and crew sizes are small at raise bore and 
blind hole projects because only a few workers are needed to operate the equipment. Since crew 

arc small, turnover and the absence of one or two employees can adversely affect 
productivity. 

Construction projects are differently than Because are 
ent 

The rule would subiect shaft and sloae construction to all the 

mining, not for construction 
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essary for a contractor to 
r contractors which work 

ideas as to what needs to be included in the plan, or not appreciate the fact that training for 
shaft and slope constructionworkers requires different instructional content than training for 
miners. Differences among Districts has been a problem that contractors encounter when getting 
shaft and slope sinking plans approved, which will be aggravated if it becomes necessary 
to have training plans also approved at the District level. 

An additional consequence of putting shaft and slope construction workers under 
Subparts A and B is that shaft and slope contractors will be qualified to work as underground and 

and, and willconversely, surface be qualified to work 

to be trained under both Subparts A and 

under subp 

stalled to be use 
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classroom instruction is not an to train 
construction workers 

As pointed out in the August 26,2004, testimony, although not mandatory under Part 48, 
all contractors that specialize in shaft and slope sinking provide training to their employees, both 

and experienced workers. Typically, an inexperienced worker is given eight 
hours of trainingbefore he or she begins work, followed by task training appropriate to the work 
being at the time the employee begins work. As the project progresses through 
additional phases of work, the employee is provided task training appropriate to anynew tasks 

. Task may take lace over several shifts 
on the of the Safe 

the of a project. 
for all is 

ere are some subject 
or to starting work, due to the sequential nature of shaft and 
effective if it is provided on an ongoing basis. 

addressed in a classroom 
slope is 

gn ~ ~ 

tors now provide their workers has 
over many years. Th 

and found in a 

confusion over which construction workers will reauire Part 48 training 



OF BITUMINOUS CONTRACTORS 

Before the Mine Safety and Health Review Commission 

September 13,2004 Page 6 of 

, that 

material handling equipment. Frequently, these tasks also are performed by contractors other 
than the sinking contractor. 

the contractors that perform these pre-sinking and post-sinking tasks be required to 
Part 48 training? Will they have to have an approved Part 48 training program before 

they begin work? In short, what is the definition of "shaft and slope construction work" for 
which Part 48 training of construction workers will be required? None of these questions is 
adequately addressed in the proposed rule. 

to sections and 
on the effective date of the 
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age per 
Employer portion Social Security 6.20% 
Employer portion Medicare 1.45% 0.2755 
Federal & State Unemployment Tax 6.2% 1.178 

Estimated hourly cost common to employers $ 21.6315 

The costs andof worker’s compensation insurance, propertybodily damage 
insurance,and other insurance coverages normally paid as a percentage of wage labor varies 

slope with we are 

78 
36 
55 

2.47 
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location (see addresses of the four major coal mine and slope contractors). Assume 
will travel by automobile, and that 8 days of hotel and meals will be expended, and assume 30 
round trip miles hotel to site, the cost of will be about: 

Mileage 300 30miles to location, 8 milesdays per day and 300 miles return, a 
total of 840 6 trips 5,040 miles $0.36 = 

$ 1,814.00 

ays 
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e 
costs 

In-House trainer costs 
Outside trainer costs 16,000 

7,545 
64,000 
30,180 

Training:materials costs 
Totals I 

3.000 
156,606 

12.000 
626,423 

There shaftare two contractors, each of whose costs are estimated to be 25% 
of the cost of a and for a total of $156,600. 

total costs of abo 

construction setting 

s: 
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4. A requirement that each contractor engaged in and slope construction 
provide (a) newly hired inexperienced worker training, orientation training for newly hired 
experienced workers, (c) annual training for experienced workers, (d) new task training 
for all workers, and (e) hazard training for short-term workers and subcontractors. Training 
would be provided pursuant to an MSHA-approved training program. Each contractor’s 
approved plan would apply to all its projects, and a contractor would not have to submit a new 

wouldplan for approval each betime a new project is started. Cooperative training 
e.
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rc 
er 

sio 

rences 
between the two types of work, and has not adequately considered the way training needs to be 
provided in the construction industry. Instead of including training for shaft and slope 

Aconstruction workers under and B, MSHA should promulgate appropriatetraining
regulations for shaft and slope construction workers under a separate Subpart 

Respectfully submitted, 
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