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P R OCEETDTI NG S

MR. GATES:

Al, my name 1s Richard
Gates, and I"m an accident
investigator with the Mine
Safety & Health Administration
(MSHA), an agency of the U.S.
Department of Labor. With me
is Derek Baxter, with the
Solicitor®"s Office, and
Sherrie Hayashi, with the Utah
Commission of Labor. We will
be conducting the questioning
today.

I, together with other
government i1nvestigators and
specialists, have been
assigned to Investigate the
conditions, events and
circumstances surrounding the
fatalities that occurred at
the Crandall Canyon Mine 1i1n
Utah 1n August 2007. The

investigation 1s being
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conducted by MSHA under
Section 103(a) of the Federal
Mine Safety & Health Act and
the Utah Commission of Labor.
We appreciate your assistance
in this 1nvestigation.

After the i1nvestigation
is complete, MSHA will issue a
report detairtling the nature
and causes of the fatalities
in the hope that greater
awareness about the causes of
accidents can reduce their
occurrence 1n the future.
Information obtained through
witness interviews 1is
frequently 1ncluded 1n these
reports. Your statement may
also be used 1n other
proceedings.

You may have a personal
representative present during
the taking of this statement
and may consult with the

representative at any time.
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Your statement 1s completely
voluntary and you may refuse
to answer any question and you
may terminate your i1interview
at any time or request a break
at any time.

A court reporter will
record your iInterview. Please
speak loudly and clearly. 1T
you do not understand a
question asked, please ask me
to rephrase 1t. Please answer
each question as TfTully as you
can, 1tncluding any information
you®"ve learned from someone
else.

I*d like to thank you
in advance for your appearance
here. We appreciate your
assistance 1n this
investigation. Your
cooperation 1s critical 1In
making the nation®s mines
safer.

After we have finished

Sargent®s Court Reporting Service, Inc.
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asking questions, you will
have an opportunity to make a
statement and provide us with
other 1information that you
believe to be i1mportant. 1T
at any time after the
interview you recall
additional 1nformation that
you believe might be useful,
please contact me.

Ms. Kirkwood, would you
swear in the witness?

MS. KIRKWOOD:

Please raise your right

ALLYN DAVIS, HAVING FIRST BEEN DULY
SWORN, TESTIFIED AS FOLLOWS:

MR. GATES:

Ms. Kirkwood, are you
empowered as a notary iIn the
State of Utah?

MS. KIRKWOOD:

I am.

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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MR. GATES:

And when does your
commission expire?

MS. KIRKWOOD:

August 15th, 2008.
MR. GATES:

And have you sworn in
Mr. Davis?

MS. KIRKWOOD:

Il have.

BY MR. GATES:

Q.- Al, would you please state

your TFfull name and address for the

record?

A Allyn Curtis Davis. My
address 1 (p) (7)(C)

(b) (7)(C) .

Q.- And Al, do you have any

questions about the 1nterview process
as 1"ve described 1t to you?

A. No .

Q.- And do you have a personal

representative with you today?

AL No, 1 do not.
Q.- And are you appearing here
Sargent®s Court Reporting Service, Inc.
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today voluntarily?

A Yes, | am.

Q. Al, how long have you worked
with the Mine Safety & Health

Administration?

AL Over 20 years. About 20 and
three-quarters years, | guess.
Q.- And could you give a little

--- Just a little description of your
employment with the agency over that
20 years?

A My employment began in 19 ---
in January, late January 1987. And |
was employed originally as a roof
control specialist In the Denver
District Office. I worked in that
capacity until the fall of 1989, and
I was transferred to the Arlington
headquarters of MSHA. I worked 1n
several different capacities there,
in the safety division and eventually
became the chief of the Safety
Division. I was 1n Arlington for a
total of 12 years. And 1n 2001, 1

had the opportunity to take the

Sargent®s Court Reporting Service, Inc.
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district manager®s job back 1in
Denver, and I"ve been here 1n that
capacity since 2001.

Q. And who 1s your current
supervisor In your position?

A. Well, currently my supervisor
IS acting 1n that position, and that
would be Terry Bentley.

Q.- Okay. Somehow I knew that.
And also I guess prior to your
employment with MSHA, could you give
us then just a little description of
your mining education, history and
experience?

AL My education 1s | have a

degree from the Colorado School of

Mines. And my degree 1s actually 1in
geological engineering. And I got my
degree 1n January 1971. And I worked

in exploration, minerals exploration,
for about three years i1n Nevada and
then began my career i1n the coal
industry 1In 1975 1n Rock Springs,
Wyoming . And worked 1In an

underground coal mine 1n Rock

Sargent®s Court Reporting Service, Inc.
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Springs, Wyoming as the mine engineer
to surveying and other engineering
jJobs at that mine.

That mine operated until 1978,
and 1t encountered some difficult
geologic conditions underground and
the mine closed. And 1 was
transferred within the same company
to a group of mines i1n Colorado. It
was the --- they operated under the
name of Mid-Continent Resources. And
I worked there well up until 1 took
the job with MSHA 1n 1980 ---
actually, 1 left there 1n "86 and
took the job with MSHA January "87.

But at Mid-Continent Resources
I worked as the engineer 1In the
construction of a coal thermal dryer
at first, then I worked as the
maintenance superintendent at the
Number Four mine. Then 1 worked as
the construction and maintenance
superintendent for all --- the group
of all five mines for a few years.

And then 1 became the superintendent

Sargent®s Court Reporting Service, Inc.
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of Dutch Creek Number One Mine. And

I was at Dutch Creek Number one for
about five to siIx years.

Q- As currently the district
manager of District Nine, what are
your primary areas of responsibility
or what does that job entairl?

AL Well, I"ve got general
oversight of everything that goes on

in the district, oversight of our

enforcement program. We have seven
field offices. The one 1n Price 1is
kind of a double office. But there®s

a total of seven individual office
--- Oor supervisors in six different
offices. We cover all the mines for
Western Arkansas, Louisiana,
basically north and west. So that~s
everything 1n the Western United
States.

There®"s about 23 active
underground mines right now, and
about a hundred surface mines 1n the
district. So I'"m 1in charge of the

enforcement of those mines, all the

Sargent®s Court Reporting Service, Inc.
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mine plans that are required for all
the underground and the surface
mines. And then 1 manage a group of
--- right now 1t"s about 80
individuals that work for the
district.

Q. Moving on into the Crandall
Canyon i1ncident, when did you ---
when were you first notified of the

accident?

A The morning of August 6th, at
--- and 1 never did write down the
exact time when I got the call, but

it was somewhere around four o"clock
in the morning at my house. I got
the first call from Bill Denning, who
had gotten --- he had called me
shortly after trying to locate --- or
calling people here in the Price area
to dispatch them to the mine. But at
that point 1In time we didn"t know the
full extent of what was going on.

But when 1 got the first call, |1
started to get dressed. And I don-"t

know how much time elapsed between

Sargent®s Court Reporting Service, Inc.
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the first call and the second call,
but on the second call I guess he had
established that there were siXx
miners unaccounted for and the
situation looked pretty grave. And 1
left the house shortly after that.
And by that time 1t was getting |
guess close to five o"clock 1n the
morning.

Q.- What did you do when you left
the house at 5:007?

AL I went to the district office

and got on the phone with Bill Crocco

and headquarters. And then shortly
after that, as 1 recall, 1 spoke to
Kevin. We started making plans,

trying to decide what kind of support
equipment we needed. I talked to
John Urosek 1n Tech Support. |
talked to Mark Skiles 1In Tech
Support.

I can"t even remember how many

phone calls there were back and

forth. There seemed to be a lot of
details to get squared away. We
Sargent®s Court Reporting Service, Inc.
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started calling --- we called our
MSHA District Nine rescue team. All
those fellows headed to Crandall
Canyon. As I remember, 1t was nearly

nine o"clock In the morning by the
time Bob Cornett, my assistant
district manager at the time, he and
I actually got on the road to come to
Crandall Canyon.

Q.- What kind of --- you mentioned
that you talked with Urosek and
Skiles from Tech Support. What kind

of arrangements did you make at that

time for any kind of support from

them?
A Well, there was discussions
about gas analysis. We decided to go

ahead and set up gas analysis.
Although 1t was not an explosion and
that type of situation where we were
a hundred percent sure we were going
to need a lot of gas analysis, but we

thought 1t best to get 1t started.

We got the --- there®"s one gas
analysis person there 1n Denver. We
Sargent®s Court Reporting Service, Inc.
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got him started towards Crandall

Canyon as quickly as possible that

morning. He left and was on the road
before Bob Cornett and I got out of
the building. But he left with the

chromatograph that®"s in Denver and
all the necessary calibration gases
and so on. And 1 think he was
probably on site with 1t set up
before people got here from
Pittsburgh.

We talked about bringing the
seismic truck out. We decided to go
ahead and do that. Although 1t was
much later 1n the day before we
really had much confirmation about
when 1t was going to leave Pittsburgh
since 1t was airlifted out. They had
a lot of preparations with the Ailr
Force.

Q.- Did you have any conversations
with the mine, people at the mine,
before you left, either company
people or anybody from MSHA?

A . Il don"t think I talked to

Sargent®s Court Reporting Service, Inc.
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anyone that --- 1 talked to Bill

Taylor, who was at the mine, but |1
did not talk to any company people.
Q. So 1t"s early on then, what
was your --- you mentioned that there
was an understanding that there were
miners trapped. But what was your
understanding of what may have taken
place at the mine or what kind of
situation were you going to be
dealing with?

A My understanding was that
there had been a bump and that

entries were blocked with loose coal.

Q- That was from Denning or from
Taylor?
A You know, 1 think some of that

was from Denning, and then later some
refinement on 1t from Bill as those
several hours went by. I don™"t even
know how many different conversations
I had with Bill Taylor during that
time.

Q- So you mentioned you left the

office around 9:00 with Bob Cornett?

Sargent®s Court Reporting Service, Inc.
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A . Yes.

Q.- So maybe 1f you could just
kind of walk me through the rest of
that day, 1f you will, and the trip
over, when you arrived, what you did
do when you got to the mine?

AL We pulled out and drove
straight out here jJust as quickly as
we could. We got to the mine, as |1
recall, between 2:30 and 3:00 1n the
afternoon. We jJust drove straight to
the mine. And of course by that time
there was a lot of media already
there at the bottom of the mine road,
this county highway. And we
continued right on through there and
up to the mine.

And of course we had been
talking the whole trip over on the
cell phone, where we had cell phone
coverage, probably 12 or 15 separate
phone calls with updates and status
reports. By the time we got here we
knew the outcome of the 1nitial

exploration that was done by the

Sargent®s Court Reporting Service, Inc.
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first teams on site. As 1 remember,
it was the Energy West team that was
at least part of the --- some of
their team members were on that team
that got 1In about to the fTurthest
point of penetration. At that time,
as | recall, 1t was stopped around
Crosscut 26, was as deep 1n as they

could get.

Q. 1267

A. Yeah, 126. So we got --- we
arrived at the mine site. And our
MSHA command center was there. We

went over and sat down and got a
briefing from Bill Taylor. Our
rescue team was on hand, so Larry
Ramey was --- 1S our team captain.
And we got brought up to date of
where things stood at that time.
They were in the process, at
that point, of trying to move
material out of Number Four entry.
And they were trying to get a tail
piece set up to put that loose coal

on the belt. They made some progress

Sargent®s Court Reporting Service, Inc.
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by jJust bringing back the loose

material and putting 1t at crosscuts
and --- as they"d be running out of
room, and they had to get the tail
piece set up. And 1t seemed like it
took a long time to get that done. 1
don"t really remember when that got
finished, but 1t was sometime late
into that evening. We did --- and
then after probably an hour or so
with our folks, then 1 went upstairs
to meet with the company people.

I probably met a few of them
right there 1In the yard as 1 first

pulled up, but 1t was upstairs, about

an hour or so later, that I actually
met Mr. Murray. I had never actually
met him In person before. And he

briefed us on his version of
everything that was going on, not
that 1t was any different, but we
just went through the whole
discussion again.

And there was a long

discussion about getting drills on
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site, getting the equipment he was
bringing 1tn from other mines and try
to get backup of all the equipment,
diesel scoops, miners, et cetera. We
talked at length about the process
and what we were going to try to do
to move forward, trying to get inby
to the section.

We looked at the maps. We had
this belief, which we held to for
many, many days after that that the
area with the deepest cover was 1n
between us and where the mining
section was, with the hopes that the
affected area was at that --- 1n
between and that there was some
unaffected area up by the --- where
they were working. And that was
based solely upon looking at the
amount of cover, because we had no
other information from iInby.

It was later that time sort of
ran together because 1 was there
until probably after midnight. And 1

can"t even recall 1f 1t had happened

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

25
by that time or 1f 1t was the next

morning that i1t happened, but we had
a bump that occurred and we lost
ground on the progress we made 1in
Number Four entry, a lot of ---
displaced some more coal, required
cleaning up again to get back to as
far as they had penetrated. And 1
guess that"s probably the next day.
Because 1 think they were most of
that night 1into the next morning just
getting the tail piece set up. And
the bump occurred some point after
the tail piece was operational.

Then basically --- so they
have no --- the section equipment was
all 1nby, and so they had to
basically set up a complete miner
section, everything for getting the
water re-established there. I had
him get a compressor set up and put
on the water line to blow compressed

air 1nby, with the hopes that the

water --- that that water line was
intact and we could --- i1t would
Sargent®s Court Reporting Service, Inc.
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likely at least be blowing compressed
ailr out of the water sprays on the
miner. Of course we never --- to
this day, we don"t know whether that
line 1s intact or not. But that
compressor ran throughout the whole
rescue effort. That was an electric
compressor underground.

Without being able to go back
through those logs, I just can-"t
identify 1n time when that bump
occurred that caused us to lose the
progress that we had had. But 1t was
after that occurred and we started to
have more folks on site, our
Technical Support people had arrived.
And that®"s when we began to sit down
and take another look at our approach
to things.

We decided that we had to put
in some support along the ribs 1In
case we"d have another bump. We
spent a lot of time talking about
what that support would be. We drew

heavily on what had been successful
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over at the Aberdeen Mine. And 1i1n
terms of the eventual plan that was
put together to be a combination of
--- originally i1t was timbers, water
jacks, chain link fencing and cables.
Shortly we eliminated the timber and
went strictly with the water jJacks.

And we also changed the focus
to put the --- to go back down iInto
the Number One entry and drive in the
Number One entry, because we were on
a crash course with ventilation up 1In
the Number Four entry. We were
driving 1nto what was the original
return. And so that wasn®"t very good
--- they had started i1nto that before
I got there. They seemed to think
that there was less material up
there. But you know, in the end, I
don"t think that was necessarily the
case. And so we focused on the
Number One entry. By this time, you
know, the tail piece and everything
was functioning.

We got a support plan

Sargent®s Court Reporting Service, Inc.
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together, got 1t written down. We
included that as one of the
modifications in the K order, to
begin working in the Number One
entry. And as I recall, the tail
piece was back at 120, 119 or 120.
Q- Let me --- 1f 1t may help,
111 roll out a map here we can look
at.
A . I"m still not positive of jJust
one thing, what the crosscut number
1S. We never did move 1t. We didn™t
advance 1t. We continued to haul
back out of Number One the entire
time. But that"s where we --- we
started support In that area. Now,
as time went on, we extended support
further outby. Then we became
concerned with the conditions outby
us. We were putting that support 1in
with different folks who were working
on the miner.

We, early on, refined the plan
to limit the --- restrict the number

of people up by the continuous miner,
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especially after we got in further.
We got --- the deepest point we got
to was just 1nby the rib line,
Crosscut 127. Somewhere out in the
vicinity of 124 to 125, as I recall,
we started to pick up evidence of
this barrier, where the coal was
being displaced uphill, more or less
looking like 1t was i1ntact. But, 1n
fact, 1t was not load bearing,

per se. It was fractured and loose.
They loaded it out with a miner.

They didn®"t have to cut 1t, but they
did have to run the head to get this
coal that had been displaced uphill
on the low rib, whereas prior to that
we were just mainly loading out with
the gathering arms. But there®"s many
days 1In between where we started and
when we got to there.

I think that Kevin Stricklin
and Richard Stickler arrived late on
Tuesday, 1in the afternoon of Tuesday
anyway . Because as I recall, 1 only

did two of those afternoon press
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conferences before Mr. Stickler
arrived. And of course he took over
with talking to the press. And so |1
would guess he talked to them for the
first time Wednesday morning, as |1
recall.

I usually went to the press
conferences and almost all of the
family briefings with the families,
with Mr. Stickler, even after 1 was
no longer doing those myselfT. At
first, I was, of course, with Mr.
Murray .

There was a lot of concern
that --- with families about the pace
at which things were moving. It was
paitnstakingly slow. But we didn™t
want to move any faster than we could
support the area. And 1t jJust --- 1t
just was slow going. We"d go down
and talk to the families 1n the
mornings and in the evenings and we-"d
report on what had been accomplished.

Early on there seemed to be

some skepticism, I guess maybe
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certainly the families weren"t happy
with the progress, and two of those
family members were miners. And Mr.
Murray had come up with the i1dea of
bringing them up, taking them
underground to see what we were doing
so they could go back and talk to the
families themselves.

Since they were experienced
miners, that seemed litke a reasonable
thing to do to try to put the
families more at ease. I mean, 1t°s
a difficult situation satisfying
their need for 1nformation and --- to
make sure that they understood that
what we were telling them was, 1in
fact, the truth of what was going on
underground. Not that I ever heard
anybody really question that, but 1t
was --- 1 could tell that they were
comfortable hearing these two
fellows, who were family members
themselves, relate their --- what
they had seen underground.

And I don®"t know how many days
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they went underground, but at least
five or six, 1 would say. And they
also were taken up onto the mountain
to see how the drilling progress was.

So they got to see every aspect of

the rescue operation. Let me
know ---.
Q- No . I know you®"ve gone past

August 6th, but 1"d say just continue
on with what you saw and what you did
and up --- when you was going up
through the second accident on the
16th, and then we"ll come back and
maybe go Iinto some more detail?

AL I"m going to be kind of back

and forth time-wise here ---

Q. That"s fine.
A --- as I think of things.
Early on, like when 1 first got

there, they confronted me with this
plan to go into the Number One entry
of the west --- of the Main West
entries, the old abandoned and sealed
Main West. And when we looked at

this map and you see all these things
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that looked like roof falls and we
knew that one of the reasons that
they didn"t even submit a plan to
pull the pillars out of this area was
because of the roof conditions. So
we were pretty skeptical of that
right off the bat. But there was a
real feeling, especially with Mr.
Murray, that doesn®"t i1llustrate any
falls in the Number One entry, that
that might be an avenue to get back
in here 1f this area was not affected
by the bump, to make quick progress
with the rescue team and get 1nby
this area that we thought was
affected and then drive through the
barrier.

So we did approve a plan to
make a small opening in this one seal
and to at least evaluate what was
inside of the Main West entries.
Without any notes, I can"t remember
exactly when that hole was completed,
but it was in the first couple of

days, maybe actually on the second
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day to probably the 7th. The mine

rescue team did actually enter or at
least part of the team entered
through that hole. And as I recall,
they made 1t about one --- 1t would

be a crosscut-and-a-half, according

to the map here. They encountered a
roof fall, and I think 1t was 1n this
second 1ntersection. So they

couldn®"t get 1nby at that point.
They couldn"t get up the hill there.

They only had this other
alternative here, this first
crosscut. And they tried to get up
through there, encountered more bad
ground, and were coming back to
report that information to us when
apparently some more material fell
down there. And as I understood it,
they Just got back out through that
seal. We were lucky not to have any
injuries In there.

Of course the area wasn-"t

ventilated. It was all low wall,
too. So 1t was all apparatus work.
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But when we got that i1nformation
outside, 1t was pretty evident that
this was not going to be successful.
It was Just, you know, problems 1in
the first hundred feet, let alone
trying to get back here as far as
we"d have to go. So that was really
abandoned at that point.

Our Technical Support roof
people were on site then on that
seventh or eighth day. They did a
lot of reconnaissance up through this
area, made some notes on conditions
and had kept re-evaluating that every
day. In the course of jJust a couple
of days, they felt that there was
continued deterioration out here.
That was one of the driving forces
for us to get back in Number One
entry and put support in outby us to
make sure that there wasn®"t a
likelihood of something happening
back here that could possibly trap
rescuers.

Eventually we put several
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hundred feet of the same type of

support outby us from the starting
point. This seal would breathe.
There was aitr quality 1ssues up here,
so usually when we went up here we
would have a rescue team capability
here 1n case --- they weren®t under
apparatus, per se, but they had
apparatuses available 1n case there
were any problems through here.

There continued to be reconnaissance
up In this area to keep track of
things and to check the airtrways out
this way, make sure there weren®"t any
problems.

Q.- And I guess maybe for just
down the road, I mean, we"re ---
you®"re talking this area, you're
talking the Main West entries outby
Crosscut 118. And then the seal that
you®"re referring to 1s the Number One

seal of the old Main West ---

A Right.

Q. --- Main West?

A. And the whole seal line was 1In
Sargent®s Court Reporting Service, Inc.
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the group of crosscuts between 118
and 119. But outby 118 there are no
barriers 1n this area, so 1t"s all
entries and crosscuts. They“"re all
through --- and 1t"s just stopping
lines that coursed the air and
separate the 1ntake from return out
through this area. And 1t"s kind of
a --- bit of a convoluted return air
scenario through there that we were
keeping an eye on.

We had at some point i1installed
some additional Conspect monitoring
back 1n that area just to be able to
have a feel for oxygen levels at a
real time basis without having to
send someone up In there so often.
But as time went on, as we were
making progress, inby the tail piece,
towards eventually to 127, we had
some more bumping that occurred, not
bumping that, per se, caused damage
and slowed the operation 1n that
fashion, but there was still activity

and 1t was obvious that the forces
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were still readjusting in the

mountain. But we continued with our
plan. We had --- 1 didn*"t
personally, but our --- some of our

Tech Support folks had talked with
some other people who were experts 1iIn
the field of roof-to-floor support,
and we sought additional guidance
where 1t was available. And we
always ended up back to the same
original plan, that that was just the
best thing that we had available for
a rescue effort.

I mean, you can --- 1Ff you
wanted to turn this iInto a research
project, there®"s probably lots of
things that could have been done, but
obviously we were trying to get to
six people before they died. So we
had what was considered to be the
best thing available, and by
experience and bump situations i1In the
Aberdeen Mine had been successful at
containing the forces. So we

continued with that process, night
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and day, 24 hours a day, towards
Crosscut 127.
OF course during this whole

time there was a surface drilling

rescue effort going on. When we got
our first hole into the mine, | think
that was --- 1t might have been the

only time that we actually evacuated
all the underground rescuers. And
while we weren®"t that concerned about
--- normally we do that because of
possible 1ssues with an explosion.
But we did not have --- this mine has
never been a methane producer of any
real consequence. We were not
dealing with methane here. wWith all
this broken coal, we didn"t really
suspect we had methane 1ssues up
there.

But the other thing we wanted
to do was we wanted to have total
silence. And we jJjust weren®"t sure
that 1f we still had people
underground we could attain that

because we wanted to listen with our
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geophones and go through the ritual
that we did on every hole was to ---
where the hole broke through, was to
pound on the steel and listen for a
response. And we did that with the
first hole. And 1t was even, |1
think, before we actually had a
chance to survey the hole to know
exactly where 1t was, because the
first hole that got through was the

small drill that had no guidance

system on the bit. We knew 1t was
going to drift. We didn"t know where
it was going to drift. We were lucky
to even hit a mine opening. But i1n

fact, of course, 1t did drift about
one crosscut to the south, which put
it In a different entry.

It was through the whole
process of trying to pound on the
steel that the driller had set the
steel on the floor. And that 1s what
led to the original erroneous
readings that said we have around 20

percent oxygen i1n the mine
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atmosphere. And, 1in fact, all we
were doing was drawing a vacuum 1n
the drill stem and not actually
pulling any mine atmosphere 1nto the
drill stem.

Luckily, 1t was one of our
Tech Support people who realized that
there was too much negative pressure
on the sample collection pump on the
surface. We lifted the drill steel

up off the floor, flushed 1t with

some --- eilther some more compressed
air or water, I"m not sure what, and
then they ---. He put the vacuum

pump back on 1t, pulled more samples,
and then that®"s when we found seven
--- readings varied anywhere from the
high fives, sixes, to very low
sevens. But at any rate, not a
respirable atmosphere.

That was unfortunate, | guess,
that we reported those fTirst
readings, but we had to confirm a
couple of readings up there and to

run the pump for a sufficient time,
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you know, to evacuate 1t, had it been
open at the bottom. So unfortunately
there was news that the atmosphere
was good, and our hopes were really
high that there was an undisturbed
area back there and we had a real
good chance of rescuing those miners.

Once we found that atmosphere,

our --- iIn my mind, our chances
really were diminished. But we never
stopped. We kept going because we

weren"t sure exactly what the
distribution of that atmosphere might
be. And 1t was a rescue operation,
and we weren"t going to quit on the
second day. It might have been the
third day by then. And of course we
had ITntense pressure from the
families to be making some progress
in trying to get 1n there.

We were able to survey the
hole once the --- once they did get
it into the mine, and that®"s when we
determined where 1t was. Pretty

shortly the second hole broke i1nto
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the mine. And we pulled some i1Initial
samples, air samples, from that. As
I recall, they confirmed the same
kind of readings we had 1n the first
hole. And we put a compressor on the
second hole to blow air 1Into the
mine.

We didn"t take a lot of air
samples after that point, one reason
being we were ejecting air. We*"d
pull samples as each hole would break
into the mine, but we didn"t --- we
eventually had both one and two holes
hooked up with compressors. But then
our thoughts were of the possibility
that 1f the air had gotten bad
slowly, that these miners could have
--- lacking any ventilation, may well
have had good aitr back i1n here, 1in
the bleeder entry.

So as 1 recall, our third hole
was back at 147, 1 think. I should
have reviewed all these numbers
became 1 came.

MR. GATES:
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111 lay a map out. |

think you got another one over
here.

MR. BAXTER:

While we have a chance,
let"s mark this one as Davis
Exhibit One and the second one
as Davis Two.

(Davis Exhibits One and

Two marked for

identification.)

A Yeah, 1t was 147. That hole,

we got that i1n as quickly as

possible. The air there was not bad.
It was breathable. Not real good,
but it was breathable. But we had no

response to tapping on the drill
steel. But we did get this response
on the geophones, and 1t was very
cyclic.

I eventually saw a printout of
their sheet that records the noises,
and 1t was extremely cyclic. And 1t
was suspect, but nevertheless we

thought that maybe the men were
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somewhere else and they were pounding
very regularly on the mine roof. The
indications were that that pounding
seemed to be concentrated out here on
--—- 1In the vicinity of 142.

So that was picked for the
next hole. That hole, when we got 1t
drilled 1nto the mine, we again
pounded and got no discernible
response, although we did get some
more cyclic noise, not nearly as
pronounced, at least looking at the
chart, as the first response that we
got over here. But by that time our
folks that were running the seismic
van felt that 1t was echo noise from
pounding on the steel.

So we thought, where would we
look next? And there was a lot of
debate about 1t, a lot of discussion
within MSHA, within the company. And
it was actually the mine
superintendent who said, 1f you“"re
going to find these guys anywhere,

you®"re going to find them in the
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furthest place they could get outby,

trying to dig their way out.

So we decided on this point in
the Number One entry, Crosscut 133.
And that was really selected because
of the --- that"s where the 2,000
foot cover line of where the ground
conditions really got so bad on the
outby end, we thought 1f 1t"s cover
related, maybe they could have gotten

the air that"s 1n the Number One

entry. We drilled a hole there, and
that was the --- one of the first
really discouraging holes we hit. As

I recall 1t was about 12 1nches of
clearance, before the drill steel sat
down on the rubble. So 1t"s not
likely anybody could have gotten to
that point, but ---.

Of course all this time in the
back of everybody®"s mind i1s this
atmosphere here, other than back 1in
that bleeder, was not respirable.

But we didn®"t want to give up. |

think 1*ve probably passed the point
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that we had the second event occur up

here.

I know that when that happened
it was early evening because I had
jJust gotten to the hotel. And 1 had
left up there around 6:00, 1 guess.
And I jJust sat down in my hotel room
when Bob Cornett called me. And he

says, get back here quick, he says,
we"ve had a bounce and there®s people
missing. And that was the
information 1 left town on and headed
up there.

I got there pretty quickly.
By the time 1 got there, a couple of
the 1injured people were already
outside. And very shortly Frank
Markosek was brought out. And 1
can"t remember the order that
everybody came out 1In, but after ---.
Gary Jensen was brought out after
Frank. There were probably about
four people or so --- fTour of the
badly-injured people were out by the

time Gary came out.
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And then 1 had heard that

there was one man confirmed dead

underground, but I didn"t know that

to be a fact. But that"s what 1 was
hearing. And when Gary came out, 1

talked to him. And I know he was 1n
severe pain. He kept moaning about

his back. And so I had to call

Gary™"s wife and Frank®"s wife to let

them know that we had an accident.

And 1 --- when 1 called
Frank®"s --- 1 called Frank®™s house
first and 1 got --- Frank®"s wife
wasn®"t there. I got (b)(™)(C)

®)
(b) (7)(C)
(b) (71)(C) ; And she said, I"m going

to the hospital and hung up the
phone. And Frank hadn®"t even left
the mine yet.

Some of the guys, they kept
them there, you know, the EMTs,

prepping them, doing stuff for, it

seemed like, a long time. But 1
wasn®"t checking my watch. And when 1
Sargent®s Court Reporting Service, Inc.

(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

49
called Gary®"s wife, 1 didn"t --- Gary

was gone and Frank must have been
gone, too, by the time I made those
calls, the more I think about 1t,
because 1 wairted until right after
Gary left. And they worked on him
for the longest time. And they were
trying to sedate him because of the
pain.

I heard that --- secondhand
that they were having a hard time
getting him sedated. But they had
him in an ambulance at first, and
then they later put him on the
helicopter. And I remember --- 1711
always remember watching that
helicopter take off. And 1 thought,
oh, my God, there®"s going to be
another accident because |1 knew there
was overhead power lines, and that
helicopter took right off right
underneath them, on an angle going
straitght up. And I thought, sure as
the world, he®"s going to get into

those power lines and he®"s going to
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fall right back down here on top of

everybody. But I guess those guys
check that --- because he arrived 1in
the daylight and he left 1n the dark.
He must have known what he was doing
or else 1t was just luck.

But after Gary had taken off,
then 1 called both Frank®"s house and
Gary®"™s house. Gary"s wife wasn-"t
home, but I had decided jJust to ask
for her cell phone number rather than
go Into any discussions with her
daughter. So I got her on her cell
phone and I told her that there had
been an accident, Gary was hurt. |
think he®"s got a bad back Injury, but
I thought he was going to be all
right.

And 1 don"t know how much time
passed, but 1t was not too long after
that that the sheriff must have
gotten word first and then Kevin
called all the MSHA folks into the
command center and told us that Gary

didn"t make 1t. And 1t was really
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some days after that that 1 really

found out for sure that Gary had died
on the helicopter on the way.

I at one time heard that he
had gotten to the hospital and died
in the hospital after his wife
arrived, but that wasn®"t the case.
And apparently Gary had a head
injury, and 1t just wasn"t very
obvious, O®OO

Of course we 1mmediately
stopped the operation underground.
The fellows that were down there
reported to us that a number of the
water jJacks that were i1nstalled, 1t
jJust blew them out. So they couldn™t

withstand the lateral stress that

they thought they could. So we
deemed that just --- we couldn-™t
proceed with that operation. So we

--- but we kept on with our
activities up on the mountain.

As 1 had talked about the hole
at 133 was unsuccessful 1n finding

any void, that was the fifth hole.
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The sixth hole we decided we®"d go
down and drill right where the miner
was located. And we had a lot of
discussion trying to bring some of
the miners 1In to get the best handle
on just where that miner would be
located when this --- when the event
occurred on August 6th.

So we had the shift foreman,
and he --- we were 1n that trailer
that was ran for various teams, and
everybody was gathered 1n there.
There must have been 20 people in
there, 1 guess. And we were asking
questions of this shift foreman, what
--- 1 mean, what were they doing on
the section, when did you leave and
where do you think the miner 1s, was
the basic questions. And he related
to us that they --- earlier in the
shift they had been mining bottom
coal 1n the Number One entry out
towards Crosscut 141. And I was
startled to hear that because our

plan doesn®"t address mining bottom
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coal. It only discusses the retreat
of the two lines of pillars, plus the
cuts made down i1into the barrier,
which were recommended by the
consultant, Agapito, to improve the
caving on the pillar line.

And we asked the question, how
much bottom coal. And he started
into a discussion about, well, 1f
they"re on budget, I think was the
term he used, that they"d go i1n and
try to take bottom coal, you know, to
improve the productivity of the
section. And we asked how much
bottom coal, and he saird, from three
to five feet. That was really
startling to me. But I"m not sure he
was talking about three to fTive feet
right there or whether he was talking
more generally about what they had
been doing i1n the past 1In the mine as
far as that depth of bottom coal.

You see, he didn"t say --- 1
mean, he did say that he saw them 1n

towards 141, taking bottom coal. But
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then he summed everything up by
saying they had left the section
about two to two-and-a-half hours
before the bump occurred, and that
judging from the --- 1 guess the bump
scale, that he would check. He
thought that the miner would be back
between 138 and 139, that"s why we
picked that location for the hole.
That hole was drilled. And of
course that hole had no void at all.
So at that point in time that told us
that this event extended all the way
right up into the --- to where the
men were working and most likely
right where they were working. We
were hoping, of course, to get down
in there where we could put the
camera 1n and see the miner, see the
shuttle cars and maybe even locate
some of the miners. There was not a
whole lot of expectation there would
be live miners, beside the miner this
many days afterwards, but at least

give some indication of what had
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occurred.

And we drilled another hole
after that. We --- the fTirst hole
was supposed to be jJjust outby the
dinner hole, but that was the hole
that drifted. And the more talking
we did with people, the more we were
told that that dinner hole was much
further back, out of the 1ntersection
than what was first discussed. And
that, in fact, they felt that dinner
hole was nearly in the middle of that
pillar between the crosscuts. So we
located hole number seven, and that
was the final hole, to be about
midway between Crosscuts 137 and 138,
in the Number Three entry.

And we --- one thing we hoped
to accomplish by that hole was that
when we were able to look around the
floor, we were able to see some belt
tools hanging, so ---. The
superintendent told me that they were
the extra self-rescuers, the second

self-rescuer, for every miner was, 1In
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fact, hanging on the chain-link rib
support 1n the dinner hole. And our
hopes were to get in there with the
camera and see whether those SCSRs
were still there or not, hoping that
ifT we saw them and 1f they were
there, that would tell us that likely
nobody had a chance to even try to go
get them. IT they weren®t there,
then the miners must have gotten back
up there to take them.

But unfortunately, again, we
got a hole with about a foot-and-a-
half of void. And by the time we had
the drill steel out of the hole, that
void had filled with mud, and we
couldn®"t even put the camera 1in
because --- well, they did run the
hole with the camera, but the camera
never got to see that foot-and-a-half
of void. It Just saw all the mud at
the bottom of the hole.

And as I recall, the hole was
filling at the rate of about fTive

feet every ten minutes with water and
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slurry. So that was the last hole
drilled.

And 1t was I guess at this
point In time we"re getting very
close to where we shut the rescue
operation down, because 1 remember
talking to the families at the --- 1
talked to them the first couple of
days by myself. And then 1 talked to
them the last couple of days by
myself, because Kevin and Richard
Stickler had gone back to Arlington.

And I remember reporting to
them on the next to the last meeting
the results of what we got out of
that hole and what we had seen with
the camera. And we were still trying
to get this --- the robot In and out
of some of the other holes without
any real success. So 1t was --- that
activity was ongoing. But 1 remember
telling them that we were running out
of 1deas.

I asked them 1f they had any

suggestions. We really never got
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any . There were some questions
asked, but not any real suggestions.
And 1t was the next day then that 1
told them we were going to suspend
the rescue operation.

MR. GATES:

Let"s take fTive.
SHORT BREAK TAKEN
BY MR. GATES:

Q.- Al, | appreciate you going
through that ten-day, two-week
period. And what 1"d like to do now
IS maybe jJjust come back and ask you a
few questions about some of the
things that you had mentioned
earlier. One thing that®"s been of

interest 1s we"ve heard a lot of talk

about bump, bounce. And I guess from
your perspective, I"d like jJjust to
get what you --- what your

definition, 1f you will, 1s of a bump
or a bounce and 1f there®s any
difference between the two just so |1
can understand what you meant when

you used --- 1 think you used the
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term bump more than bounce, as 1 was
listening to you.

A Okay.

Q.- So 1f you could, just let us
know what you meant by that.

A In my mind, the two terms are
virtually i1nterchangeable. I did
hear somebody during this whole
exercise say that 1t"s an east versus
a west terminology, bump being more
of an eastern term and a bounce a
western term. And I --- when |1
worked in the i1ndustry for a dozen
years before I came with MSHA, 1
worked at a mine that had a much
worse bump situation, bounce
sittuation, than the Crandall Canyon
Mine and also had an outburst
situation.

And what happened at the
Crandall Canyon Mine, 1n my mind, was
a bump or a bounce, the same thing,
not an outburst. Now, 1t"s true that
the material from the pillars was

ejected into the entries, but that~"s
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a consequence of a bounce. Because
the --- 1t"s a pressure phenomena
that combines with a very competent
roof and floor and a less competent
coal member. And I"m sure there-®s
some measure of convergence, although
it"s not necessarily very
significant.

We didn"t see floor heave.
You don"t usually see floor heave 1f
you®"ve got a pretty strong floor
member, like they had at Crandall.
And while you don"t perceive any
difference 1n the height of the
entry, I"m sure 1t"s changed
somewhat. But the way 1 --- the best
way I"ve got to describe i1t 1s the
pillar acts like an onion. And when
that pressure comes on and 1t yields
violently, then the outer skin comes
off and 1t"s jJust ejected out iInto
the entries. And 1t --- but 1t does
so rather violently, and 1n this
case, Tilled the entries.

And on the outby ends of what
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we were seeing, 1t didn"t completely
fill the entries. The entries tended
to have this valley 1In the center or
near the center. And 1t would vary a
little bit and --- because 1t was
filled from the right and 1t was
filled from the left.

But now an outburst, I"m not
aware of any other mines, other than
the ones I worked in, 1n Colorado,
with Mid-Continent Resources, that
truly had outbursting. And over
there 1t was a phenomenon caused by
excessive gas pressure and probably
associated with a bounce. But when
the outburst had occurred, 1t would
eject coal sometimes a hundred feet.
And 1t would always come out of the
working fTace. And 1t would blow back
--- 1 can remember events that 1t
covered the continuous miner and even
the shuttle car, totally covered 1in
coal. The only way you can fTind them
iIs to start outby and follow the

cables and then start digging your
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way and following your cables to find
the machines. And they were always
accompanied by just incredible
releases of methane gas. They would
always push coal sections of the mine
into the explosive range.

But that®"s not the mechanism
that occurred here at Crandall
Canyon. This was more of what you-©"d
call a classic bump situation that
was caused by overburden pressures
and final yielding of the coal 1In the
pillars.

Q.- So In effect then you --- 1
think you mentioned with the outburst
that you were fTamiliar with at your
--- the mines that you had worked at,
that the material or the coal was

moved a significant distance, ---

AL Yes.

Q- --- accompanied by ---

AL Methane.

Q. --- methane?

A . Those distances could be, like

I said, up to --- between 100 to 200
Sargent®s Court Reporting Service, Inc.
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feet. The methane at times ---
immediately after this event you
could hear 1t, 1t was still roaring
out of the hole. And the holes that
were left where the coal came out of
the face, usually your light couldn®t
see to the back end of 1t. We
estimated some of them would be like
70 feet deep and not real large holes
either. I mean, nobody ever crawled
into one. For one thing, you
couldn®"t breathe back there.

But 1t was a very different
situation than what occurred here.
And the Utah mines bounce. They
bounce or bump. And 1t"s really
aggravated by the massive sandstones,
big, thick massive sandstones that
form all these cliffs around here,
because they don*"t break and let the
pressure equalize better like they do
in the eastern mines that don"t have
the massive sandstone strata.

Q.- Do you see the outburst ---7°

I"m not putting words 1In your mouth,
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but did you say that 1t always

occurred at the working face, that
you would not see that coal or that
material expelled from pillars?

A Never. Never. And 1 don"t
know how many outbursts I"ve seen 1in
the face areas. A lot. A lot of
them. But always seemed to be out of
the active fTace.

Q.- From what you observed when
you went into Crandall Canyon Mine,
did you see anything that would give
you any indications that the material
had gone from inby 1n an outby

direction?

A What 1 saw was jJjust a lateral
direction off of whatever plan 1 was
looking at. You see the classic red

dust up on the roof, and that was
from the grinding, pulverizing action
that was happening right at that coal
rock interface.

And this area that 1 had
mentioned, as we were getting iInby,

122, 1t had coal. It looked like a
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coal fTace. It jJust didn®"t look like

rubble. But when you cut 1t away
with a miner, the roof bolts were
already there, which means the coal
moved laterally. Now, I"ve seen that
happen In other mines.

Q.- Do you remember where all you
saw that red dust at?

A Well, I saw a lot of 1t down
in the entry Number One along the

pillars and rib line and the barrier

line.
Q. Now, I think ---.
A Another thing I"d like to say

IS, we experienced bumping as we
went. But bumps, bounces, they run
the whole gamut of 1ntensity, from
the very common one that®"s jJjust a
noise or a sensation, sometimes you
feel 1t, 1t"s a jarring sense that
you get, but you can®"t look around
and see any evidence of what
happened. Other times 1t"s hard
enough to shake the loose material on

the ribs and 1t jJust rolls down
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because 1t was already kind of loose
and 1t jJust shook hard enough to just
finally fTall. And then you get on
the other end of the spectrum where

it"s violently ejected off of the

ribs.
Q.- I think you mentioned a little
earlier that this --- that what you

saw at Crandall Canyon i1s what you
perceived to be a classic bump, 1
think was the term that you used.

AL Yes.

Q.- And I guess 1°d jJust ask, have
you, In your mining experience, then
seen anything similar to what you saw
in the Crandall Canyon Mine?

AL Nothing on that scale. Il "ve
seen i1ndividual pillars that bounced
or bumped and, you know, material was
out in the roadways, but never a
whole section closed off. Never seen
anything like 1t. It"s also been my
experience that when you get a bump
that"s significant like that, that 1t

ejects material off, I"ve never seen
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it bump a second time as violently as
the first time, the same pillar, you
know. That"s what I"m saying. In
other words, what happened up at
Crosscut 120 --- between 126 and 127
was a second violent bounce of the
same pillar.

Q.- You had mentioned that the
initial recovery --- rescue/recovery

operations had started iIn Number Four

entry?
AL Yes, initially. We had no
support in Number Four. We were just

cleaning 1t out.

Q- And something happened then
that prompted the move?

A There was a secondary bump
with enough i1ntensity to blow coal
back out 1nto the roadways again.
Q. So do you think that would
have come from the same --- some of

the same pillars or some of the same

barriers that ---7

A I know 1t obviously did.

Q- Right, that happened fTirst.
Sargent®s Court Reporting Service, Inc.
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A. Yeah. So 1t was evident that
--- well, 1 don"t know that 1°"d say
it s evident. It appears that maybe

the loose rubble did provide some
measure of support. But I don®"t know
that In time 1t might not have
happened anyway the second time. But
it couldn®"t have blown as much
material because 1t was already fTull.
Q- Is that what prompted the move
from Number Four to Number One entry,
that second event, 1f you will?

A. No . I think that change was
primarily based on the fact that 1In
reality they weren®t finding Number
Four to be any less filled than the
others. And when you look at the
opportunity to ventilate the rescue
effort, we thought we were In a much
better ability to do that i1n Number
One.

Q. So 1t was primarily
ventilation ---

AL Yes.

Q.- --- related and not related to
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the stability of either one of the

solid ---

A No .

Q. -—--— rib lines?

A I don®"t think that played any
role. I think 1t was really
ventilation. We had a circuit
established. Even though, obviously,

we knew that the stoppings and so ---
were damaged and would be damaged as
we went ahead, we decided to take
advantage of the circuit we had and
drive forward to the Number One
entry.

Q.- I know also you had mentioned
that shortly after you got on site
and you had the opportunity to look
at the map and you talked with your
folks who were on site, talked with
some of the company people who were
on site. That based on the depth of
the overburden, you thought that
there would be --- and I think you
referred to 1t as an affected area.

A . Yes.
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Q.- And I guess 1°"d jJjust be

curious what the 1nby and outby ends
of that --- what initially you
thought that affected area were?

A Well, we thought when we
looked at this second map that you
gave me here that does have these
contour lines on 1t, on the outby
end, when you first get to 2,000 feet
of cover, 1t°"s between 124 and 125.
The people were able to get to that
point crawling in fairly easily. We
thought that we could maybe encounter
the same sort of conditions to where
we might not have to clear all the
debris. We might get to a point
where there 1s enough room to get a
rescue team and move on out in there,
crawling over top of the debris, at
that same cover line, which occurs
out of --- 1n 133, or just outby 133.
And that®"s also why we thought that
might be the extent to which miners
might have gotten out, and that"s why
we drilled to 133.
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Q. I guess jJust to kind of follow

up on that, you mentioned, 1 think
you did, that the superintendent had
told you where they thought the
miners would be. I guess I"m just
curious who were you having those
conversations with that led to
essentially that decision where to
drill that bore hole?

A. That was Gary Peacock. And 1t
was based on just knowing those
people and the demeanor of the
miners. He thought they would be

trying their best to dig their way

out.

Q. Now I"m really going to go
back early. You indicated when you
got to --- you and Bob Cornett got to

the mine site on the 6th of August
that the command center was in place?
AL It was parked 1n the yard
there, yes.

Q.- Okay. So I guess the command
center was in the blue ---

AL In the ---
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Q- --- goose?
AL --- what we call the blue
goose, Vyeah.
Q. Was that the MSHA command
center or the command center for the
--- 1 guess for the entire operation
or how ---7 I guess maybe 1f you can
give me a feel for how things were
set up when you got to the mine site
and how that changed as time went by.
A That was the center of the
MSHA command. We never did have an
established kind of central command
center when ---. But this was not an
operation. You see, virtually all of

the exploration under apparatus that

took place happened before 1 got
there and I believe probably before
the blue goose was on site. And so

we did do a little exploration trying
to crawl back 1n again at one point.
And I"m not exactly sure what
crosscut we cleaned to when we
thought they wanted to try again to

see 1T they could get any fTurther.
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And, you know, we had talked

over how we"d do i1t and how we-"d
communicate and so on and put a plan
together. And when we did that
rather short exploration, they didn™"t
get very far at all, we went upstairs
and sat down with the company 1n the
buitlding there, on the second story
of the building, where they had a
little conference room. So really we
didn"t maintain a type of command
center. We weren"t --- we just
weren®"t in the mode that
traditionally you use a command
center fTor.

Now, we"d have meetings up ---
when we had things we needed to
discuss as a group, we usually would
meet upstairs iIin their second-story
conference room. We did a couple
times 1n their trailer after they got
delivery of that big trailer the
company rented. We --- 1In our
command center we would hold a

meeting every evening | think at six
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o"clock and jJust talk about the

activities that were planned to go on
through the night and make sure we
had everything committed to a plan.
So we would hold meetings like that.
But our command center doesn-"t
accommodate a whole lot of people.

We really didn"t have any space that
was good for a lot of people.

Q. But this plan that you©re
talking about for the evening
activities, was that, 1n a sense, an
MSHA plan or was that a plan for what
was going to take place underground
for that next period of time?

A It was what was going to take
place underground and/or on top of
the mountain with the drilling. And
we required all those activities to
be committed to a plan that was then
rolled 1nto the --- as a modification
of the K order. So we required a
step-by-step plan of activities so we
knew exactly what was going to be

going on, how many people were going
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to be involved, when 1t was going to
start and when 1t was expected to
end, that sort of thing.

Q.- And this would be --- this
plan would be conveyed to the MSHA
inspectors that would come on site
every shift or ---7°

AL We"d give them copies. So
they would actually have their copies
with them when they were underground.
In case there was any divergence TfTronm
the plan, we"d have --- there would
be no discussion. It was all 1n
black and white what was supposed to
be going on.

OF course there wasn®"t a daily
plan. The plan would change when the
activities needed to change. And so
there were many days when that siXx
o"clock meeting wasn"t really
resulting 1in a change of what we were
doing.

Q- Were you familiar --- and 1
understand that®"s how the process was

for the 1nformation exchange amongst
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the MSHA folks. Did you participate

or were you aware of how the company
was making their folks aware of what
these plans were or how they were
being briefed or debriefed at the
ends of the shifts?

A. I wasn"t 1n those briefings.
I know that they would --- when we
got a new plan 1n place, when
activities were going to change 1in
some way or another, they would brief
their people on that plan and read
from a copy of 1t. But honestly, |1
think that was usually done at the
--- ei1ither at the bathhouse or maybe
even when the new group arrived on
the section.

Q. Did anybody from MSHA
participate in any of those company
briefings or plan explanations

or ---7°

AL I"m sure that some of our
inspectors were around when that was
done.

Q.- Were you the --- 1 guess kind
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of the decision maker for MSHA then
when you --- on the 6th, when you
arrived on site?

AL Yes.

Q. And 1 think you mentioned

there were some other folks that

arrived later. So did that --- how
did that ---7?

AL Well ---.

Q What effect did that have, 1f

any, I guess, on how decisions were
being made when the other folks
arrived?

A It expanded the group that was
making the decisions, for one thing,
because then we had the administrator
and the Assistant Secretary there.
And my role as the sole decision
maker really ended when they arrived.
And that --- 1 was involved 1n most
of the discussions, but not
necessarily all of them. But usually
iT we were working on a plan or
something, 1 was involved 1n deciding

whether what we had was acceptable
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and requiring changes i1n the plan,
that sort of thing.

Q. What about for the company? |
mean, who provided most of the --- or
who was theilr spokesman or who
provided most of the 1nput or the
discussions on the particulars of the
plans as you went through the
process?

A. I*d have to say that the
primary person was Bruce Hill. But
certainly Laine Adair was very
involved iIn the technical development
of the plan. And I"m sure that Mr.
Murray had the last word in the
company®s version, although we seldom
dealt straight with Mr. Murray on the
mechanics of putting the plan
together.

Q.- I guess that was going to be
my next question. Who was the group
then that ultimately hammered out the

detaitls on the plans?

A Usually when we®"d sit down to
work that plan out, we"d have --- it
Sargent®s Court Reporting Service, Inc.
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would be 1n the conference room on
the second floor, often Kevin,
myself, sometimes Mr. Stickler with
us. And on the company side, Bruce
Hill, Laine Adair, Gary Peacock,

Jerry Taylor, their corporate safety

director, I"m searching for his name,
the --- Bodee ---

Q.- Bodee Allred?

AL --- 1s the Crandall safety
director. And there were often a

couple of their attorney types that
kind of stood on the sidelines like
flies on the wall. Never voiced much

during the meetings, but they were

there.

Q.- Silent observers?

A Yeah.

Q.- How do you think that process
worked then, I mean, given that you

had the MSHA folks primarily huddled
up outside 1n the blue goose and the
company folks at their second-story
location, either that or at the

trailer that you mentioned, as far as
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jJust making sure that everybody was
on the same page, 1 f you will?

A You know, 1 don"t think i1t was
a deterrent to that system working at
all. You®"ve got to remember that
this 1s a rescue operation that
lasted for over two weeks as compared
to the one that might play out iIn 12
or 24 hours. And we were together to
do the critical planning. We"d have
a plan pretty much talked out and
then they would write 1t up and bring
it down to us. And we jJust didn*t
stay together the whole time.

I think we had lots of those
neutral two-party meetings. There
was never a problem, you know, when
something needed to change or we
needed to talk about something to get

everybody together, but there was ---

you know, this 1s a --- this thing
lasted for two weeks and --- more
than two weeks. And to all, have
been together 1n one room, 1 don-"t

know that there was any need for 1t.

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

81
Q. With the logistics of the

setup, did everybody have access to
the same 1nformation? You all had

the same communications coming from

underground or ---7°
A. We had a mine phone 1In our
command center. We could pick 1t up

at any time we wanted to and listen
in on the conversations. We had
total access to their engineering
group, who was working on a number of
details. And I know I was up and
down those stairs into the
engineering place hundreds of times,
talking to them. And any time there
was a question, we could just go
upstairs and find somebody and sit
down and talk through 1t.

Q.- You had also mentioned that
when you arrived --- fTirst arrived at
the mine site that there was media I
guess down along the main road, and 1
assume they were present throughout.
With the setup that you had with the

one --- the blue goose here and the
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company 1In here and people kind of
going back and forth, was there ever
any --- 1 guess any security 1i1ssues
with communication that was going
back and forth, 1 guess primarily
with some unauthorized people having
access to anything?

A I don®"t recall any real
security breaches that occurred. The
sheriff did a masterful job of
containing those people at the bottom
of the hill. We did have one
excursion of a reporter who came up
over the top of the ridge and tried
to Iinfiltrate 1Into the mine yard, but
the sheriff took care of that fellow
pretty quickly. So we really never
had them up 1n the yard at all to
interfere with operations going on up
there because 1t was a material
handling logistical --- | don"t want
to use the word nightmare, but 1t was
going on all the time, stuff going
underground.

But now as far as security
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goes, we did take great pains to
control the 1nformation as we ---
each bore hole broke 1nto the mine.
We didn"t want to have a --- the same
thing happen that happened at Sago,
where there was this premature word
that there were survivors. And of
course we never got that 1information
anyway, but we had --- we used a code
to talk to the people up on top of
the mountain because we only had cell
phone connections.

And the cell phone towers that
they put 1n down below were a godsend
for jJust general communications. But
then when 1t came to when you wanted
to restrict things, then we had to be
very careful. That first time when
we brought everybody out of the mine,
there was --- they briefed ---.
That"s the first time they really
told the miners what --- you know,
the hole 1t was going In and we"re
going to pound on the steel and all

that.
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And somebody saw one of the
miners on the cell phone, and there
was some concern what the guy might
have said. But in the end 1t was not
a problem. But we did stick to the
code when reporting information off
the ---.

Q. You mentioned just a minute
ago about one i1ncident with a
reporter or somebody from the media
coming up ---

A Yeah.

Q- --- where they weren-t
supposed to be.

A Right.

Q.- I guess, ultimately, there was
a decision made to allow the media on

up top of the hill and even 1nto the

mine. And I guess how was that
decision --- how were those decisions
made, 1 guess, to go from having the

security that you talked about and
everybody blockaded at the bottom of
the hill, to coming up and then like,

as | saird, eventually going i1nto the
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mine?
A. Well, that all started with
the families. The families were very

concerned about what was going on
underground, what was i1t like. You
got to remember now for several days
this whole concept of --- 1t was
always continually called a collapse,
so most people thought the roof was
now sitting on the floor. And that
never was the case.

And so there was this lack of
understanding. And Mr. Murray had
--- 1 don®"t know whether he just
hired the guy for this occasion. |
think he was somehow or another on
their payroll, and --- maybe fTull
time. He had this fellow and he had
this 1dea that he would take some
video underground to show the
families about what was going on,
what was taking so long, why 1t was
going so slowly.

And he --- the fTirst time |1

heard about 1t was during this press
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conference. And by this time we were
a few days 1nto things because 1 know
Mr. Stickler was there. And he comes

up with this deal, because he
announced that he®"s got this --- a
video person and he®"s going to take
some video underground and that he
would share that with the media after
they showed the video to the
families. He saitd, but there"s a
problem. What"s the problem? He
saitd that his man doesn"t have a high
enough 1ntensity light source to take
the video. And so then he comes up
with this i1dea 1f one of you, the
media, will loan us your light, then
you"ll be the first to get the video,
after the families, of course.

And then there®"s just silence.
Nobody 1s proffering up their light.
And then all of a sudden this one
reporter says, you can use my light
ifT I can go with you. And I could
see Mr. Murray®™s eyes light up. And

then the next thing we know i1s he
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wheels around to look at Mr.
Stickler. And he said, what do you
think of that deal, Mr. Stickler?
And then Richard 1s 1in the spotlight
right there. And Richard 1s
painfully aware of the --- of how
much benefit he thinks 1t would be to
the families and the situation we"ve
got with the families to be able to
show them something about what®s
going on underground. And he --- he
didn*"t really say, yeah, you can do

it, but as I recall he said something

like, I won"t stop you from doing 1t.
And the next thing I know, you
know, the rush was on. Because 1t

all happened right at the end of the

news conference. And 1t was at the
end of the --- you know, late 1In the
day . And 1 went back up to the mine,

and very shortly here comes the ---
they brought this --- actually, |1
think, 1t ended up being a couple of
the news people that came. But we

made them give them hazard training,
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and we sent our iInspector with them.
Mr. Stickler didn"t go jJust because

of the constraints with numbers of

people and vehicles and so on. But
we had --- we sent an i1Inspector with
them, going underground. And of

course we had inspectors underground
already that we called under and told
them to be 1n with these folks. So
that"s how 1t happened.

Q- What kind of impact did that
have on the efforts that were going
on underground?

A It didn"t slow anything down,
from what I could determine. In
fact, 1f you looked at the video,
you"d see the guys hustling back and
forth to get materials and so on.
And he jJust --- he didn"t take them
up right where they were working,
where they could get 1n the way of
anything or be right up near the
face. He showed them the mine roof.
He showed them the rock props and

those sorts of things.
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Q. Were you with him or 1 guess
how was this information or this
video then taken to the families? I
think that --- from what |1
understood, that was the reasoning
behind doing 1t.
A Well, I don"t know anything
about the mechanism of preparing
video. I Just know that at the next
family meeting, I was there and they
had 1t up on a screen, on a big LCD
television set that set up there 1In
front of the families.

And the family --- that group
of people, 1t kind of kept steadily

growing as days went on, early on 1in

this thing, until we finally realized
that, you know, we got more than
family 1n here. Anybody was --- 1s

driving up to the school and saying,
you know, 1I"m a family member. And
at one point we found out one of the
so-called family members was a
reporter.

So once that came to light,
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then the sheriff had come up with

this 1dea of pass cards. And we knew
the core of the family people from
Bill Denning®"s, our man, dealings
with the families. He 1dentified who
those people were. The sheriff sat
down with them and we told them that
we"re going to severely limit this
audience, and that we"d let each
family designate a certain number of
people that could come to the
meetings. And so from that point on
there wasn®"t nearly as big a crowd.
Q. What was their reaction after

they saw the video?

A Not a big reaction. I think
they --- you could see --- the people
could --- you know, like now 1 could

see what they®"re doing, you know,
kind of the looks on their faces and
that, but not like a discussion Or

verbal reaction to 1t.

Q- Do you think 1t was worth the

effort then to do 1t? I mean, did

they get enough --- do you think the
Sargent®s Court Reporting Service, Inc.
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families got enough out of 1t to
warrant doing 1t?

AL I think that --- 1 think
taking the video was a very good
thing. I think 1t helped a whole lot
with the families. I think that i1t
would have been a heck of a lot
better 1f we would have jJjust had the
right light source, and then we never
would have gotten the media guy
involved. And, 1n fact, there was
subsequent video that didn®"t i1nvolve
the media. It was taken some days
later. And that --- |1 guess they
finally secured the light they needed
to do that.

Q.- You mentioned that there was a

fellow that Murray had that had ---

this was his braitnchild, I guess, to
do that.

A Yeah.

Q. Who was that i1ndividual?

A I can"t give you his name. He

didn"t actually go on the second trip

underground. He had had some health
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Iissues. He was an older fellow. And
so actually the video work was done
by Jerry Taylor, their corporate
safety director, on the second video.
But 1 really think that 1t was a big
benefit to the whole process of
dealing with the families. I think
that 1f they kept feeling like, you
know, they"re 1n the dark, we come
down and we tell them we"re doing
this, we"re doing that ---. Then of
course, we had the barrier with the
Hispanic families, you know, this
translation. And, you know, they say
a picture i1s worth a thousand words,
and I really think 1t was a benefit.
And I think 1t would be something to
do again, minus the media.

I think 1t probably also was a
benefit to the media and the
understanding of people throughout
the country to see some of that, you
know, because --- especially the
point about the roof 1s up here, and

it"s still there and then to look out
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there and see what the rubble looked
like. But I think this has become a
far bigger 1ssue than 1t needs to

be ---.

Q. You mentioned also that there
were two of the family members who
had some mining background or mining
experience that also had an
opportunity to go underground. Do
you know who those individuals were?
A Brandon Erickson, I think.

His name 1s Erickson, but 1 might
have the first name and the last name
mixed up. And the other fellow was a
Hispanic miner who worked at the San
Juan Mine. He was on the rescue teanm

of the San Juan Mine.

Q. Sanchez?

AL Sanchez, yeah.

Q.- You had also mentioned earlier
that Bill Denning was --- I"m not

sure 1f you used the term or not, but
was assigned as the liraison between
MSHA and the families?

A Yeah. I didn"t say much about
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that. He came over --- he was 1In a
car just behind Bob and 1, and
arrived just very shortly after we
had. But he went --- 1 think he came
to the mine, was up there when Bob
and I were fTirst there, and he
immediately went down with the
families. And he stayed throughout
the entire rescue effort, right up to
the end and actually even on for
nearly another week, answering
questions and keeping people apprised
of what was going on. He lived with
them throughout the whole thing.

You know, at first we were at
a --- not at the school. We were at
a senior citizen center, 1 think 1t
was, but very quickly had to move
because of the security i1ssues and
the media. Because the media very
quickly just followed Mr. Murray®s
car to find out where the fTamilies
were. And I think 1t was on the
second day that they were moved to

the high school, where the sheriff
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had the ability to keep things under
control.

But Bill was there anywhere
from 10 to 12 hours a day, I think,
throughout the whole thing. He knew
all the principal family members
there, not everybody in the audience.
But they --- between Bill and then
Carlo Markum (phonetic) was there and
another fellow from another district.
Ray, I think, was his name. And they
would call --- like when I"d be up 1In
the command center, they"d be calling
up when they were drilling and all
--- you know, throughout the whole
thing, you know, they®"d be calling
every hour or two, wanting an update,
which they would pass on to the
people down there.

So we did our utmost to keep
them completely apprised of what was
going on. I know that in this
criticism that we have received since
some of the hearings i1n Washington,

I"m kind of amazed at what 1 hear.
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And I hear people that 1 personally

talked to many times throughout the
whole thing make statements that we
weren"t truthful with them and that
we didn®"t give them all the
information. And then the statement
that we jJust came down twice a day
and kicked them 1n the teeth.

And I can see where they might
feel that way because we were
truthful with them and we told them
everything we knew. And there was
never any good news, and that might
have felt like a kick 1n the teeth
twice a day, but 1t"s because 1t was

the truth.

Q- So you think the family
liaison program was ---?

A. I think 1t was i1nvaluable, |1
really do. I think we got a lot of

feedback through our liaisons that
led to a lot of changes that
eventually got made i1in the eventual
removal of Mr. Murray from the

briefings. And I think his --- just
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his personality just didn"t lend
itself well to that audience. And
they perceived that he was yelling at
them, but I'"m sure In Mr. Murray®™s
mind he was jJjust talking. But he ---
when he gets upset over everything,
he jJust gets louder, you know. And |
can see why they were kind of upset.
Plus he made the bad mistake
of making promises up front, telling
them how many days 1t was going to
take and, you know, we®"re going to do
this, we"re going to do that. He had
no 1dea whether he could ever meet
those expectations or not.
Q. You mentioned that Bill
Denning would call and get
information about the status of the
bore holes to pass along, pass along
to the families. And I know you gave
some Information earlier about the
bore hole drilling process, 1f you
will. When did that --- when did
drilling a bore hole first become a

topic of discussion?

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

98
AL With the families?

Q. No, with the actual

possibility or likelihood of

drilling.
A Before I left Denver. We told
them up front that --- start getting

drill rigs and get them now, get them
moving, that they were going to be
absolutely necessary. Because early
that morning that had not moved 1in
that direction yet. And Urosek and 1

talked about that on the telephone

early in the morning, and 1 called
--- so | guess | did. I sartd --- 1
think earlier I said I might not have

talked to the company, but now I
remember 1 did because I was ---. I
don"t remember whether I was talking
to Laine Adair or Bruce Hill, but 1

told them to get drill rigs.

Q. What did they say?

AL Pardon?

Q. What did they say when

you ---7?

A They said, yeah, they®"d do
Sargent®s Court Reporting Service, Inc.
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that. They agreed.

Q. Were there any 1ssues with
getting the drill rigs? I mean, |
guess I know from just having visited

the site that there were certainly
some 1ssues 1In getting the drill rigs
positioned to drill the hole. But as
far as actually securing a contract
driller to begin that, was ---7
A By the time we got there, 1
think they had already gotten the two
rigs that were there, at least on ---
you know, contracted and on their
way . I don"t remember now when
drilling actually got started, but i1t
was after --- 1t was after 1 was
there because 1 know that site
preparation seemed to be going
agonizingly slow, and we had to ---
the first two holes were set up on
the same roadway.

The second hole was a little
bit of a compromise, as I recall,
just the placement of the second

hole, jJust because there was site
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preparation time. We wanted to get
started, get drilling, so find, you
know, the best place you can. And
then they had to get the one drill
rig spotted first before they could
set up the other one because 1t would
be 1n the way. There were some
delays, and I jJust honestly can-*t
remember the timeline well enough to
say a whole lot about 1t.

Q. You mentioned that there were
two rigs that were on site. And 1f 1
recall right, one of them was only
capable of drilling a smaller-
diameter hole?

AL It drilled a two-and-a-half-
inch diameter hole, and 1t had no
directional control. But 1t was what
everybody up there at the mine
referred to as a helicopter rig
because 1t could be picked up and sat
down with a helicopter. But 1t"s a
drill rig that"s commonly used for
exploration purposes, you know, ahead

of mining, In this normal type of
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work where the drift 1n the hole 1s
not that critical.

The second rig was a --- Ffrom
Lang drilling. It was a rig fTully
capable of going to these depths.
The first rig was very marginal about
whether 1t would even get deep enough
to get 1t Iin the mine, but 1t did.
And 1t was also expected to be much
slower, but 1n reality 1t got 1ts
hole down first. And we never
drilled another hole with 1t because
you couldn®"t use the camera in there.
I mean, 1t jJust was too limited. But
quite frankly, throughout the thing
we would have liked to have seen
additional drill rigs, and we never
got that accomplished with the
company.
Q.- So there were discussions
about the possibility of using
multiple rigs?
AL There were discussions that |1
wasn"t a party to between Mr.

Stickler and Mr. Murray, as |1
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understand 1t.

Q- Do you know 1f Lang Drilling
had the --- had other rigs available?
A. No, 1 don®"t know that. And

that might have been a big part of
the problem.

Q.- Did you have an opportunity to
go underground often during the ---
A Oh, yeah.

Q. --- from the --- 1 guess from
the time you got to the mine from
August 6th through ---?

AL I was --- as I recall, 1 went
underground on August 6th, sometime
before the end of the day, and then

several more times, not every day,

though.
Q.- So you did have an opportunity
to see the mining or the --- 1 guess

the removal of the material as 1t was
taking place in the Number One entry?
AL Yeah, numerous times.

Q- Did any of the MSHA folks who
were underground during the removal

of the material ever express to you
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any safety concerns that they may
have had as far as how things were
unfolding?

A We always got reports for guys
when they*d come out, and we®"d just
talk to them as 1 saw them out 1In the
mine yard. And 1t was reported to me
that, you know, 1t was continuing to
bump but not violently. But anybody
that"s worked In mines that bump know
that typically that"s not a bad thing
to hear those noises. In fact,
usually that®"s a good thing. When
it"s really quiet you get concerned
that something i1s building up Into a
much bigger bump, so you like to hear
the constant smaller noises.

I never had anybody --- any of
my people or anybody from the
company, for that matter, come to me
and say that they were concerned for
their safety. I did hear that there
were some of the company miners who
had expressed that, and the company

had gave them the opportunity to work
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in other areas. I understand that
some of them, though, that that
concern might have been more of their
wives®™ concern than theirs, and that
they jJust didn®"t want them exposed
anymore.

But I --- one time 1 heard
that there was a total of 12 miners
who had worked at one time or another
on the rescue who elected to go
elsewhere. And 1 think the biggest
share of them kind of worked on a lot
of the outby things that were going
on, either the support outby in the
Number One entry or even --- 1 mean,
they had to maintain the belt lines
and stuff to keep moving that
material outside. And they might
have sent some of the guys over to
West Ridge or Aberdeen Mines, but 1
don"t know that.

Q. You mentioned the bumping or
the bouncing that was going on during
the rescue and recovery efforts. And

I guess given the frequency of those
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events, was there ever any
consideration given to suspending the
--- suspending the recovery? I guess
right now 1 "m talking about before
the 16th.

A I don"t recall any discussion
ever getting to that point of saying
that, you know, maybe we ought to
call this to a halt. We did have our
Tech Support ground control fTolks
keeping an eye on things back here on
my end of the mains and looking at
the conditions 1In the Number One
entry. We didn"t --- well, 1t
certainly wasn®"t any picnic. We did
not see anything that was telling us
that 1t was too dangerous to proceed.
Q. I think you had mentioned that
the support process with the types of
material that were being used with
the rock props, the cable, the chain
link and the systematic installation

had been successful somewhere?

A It had been successfully used
at the Aberdeen Mine. I don®"t think
Sargent®s Court Reporting Service, Inc.
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it was ever used a lot at Crandall
just because 1t didn"t have the need.
But at Aberdeen they experienced a
lot of bumping on the longwall. And
they“"ve used this method of sometimes
even putting these all the way around
a single pillar and actually
connecting those cables completely
around the pillar to help contain any
coal that might get ejected 1f that
pillar bounced.

We had a lot of faith 1In that
system because 1t had contaitned ---
and I had even seen i1t myself 1n the
Aberdeen Mine, where, you know, 1t

would be Ffull of loose material

-
>

behind the chain link, where
obviously, you know, 1t had bounced
and had ejected 1t off. And I was
not aware of 1t ever fTailing over
there. I"m still not. I don"t know
whether 1t ever has or not, but
obviously on the 16th we found out

that 1t wasn®"t sufficient.

Q. In 1ts use at Aberdeen, was it
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either on the pillars on the tailgate
--- because this was on the longwall,

I assume, on the pillars on either

side of the face as ---?

A I think primarily 1n --- 1
shouldn®t say that. I was aware it
was In the headgate. It might have

been used up 1In the tailgate, too.

Q- You don"t think that the
installation --- logistics of
installation would probably be a bit
difficult on the tailgate side, |
would 1magine?

A Yeah.

Q. But you have seen 1t where ---
at Aberdeen where the screen or the
chain link --- where 1t was obvious
that an event had occurred and
everything was still intact, 1f you
will, or the fence ---?

A I never saw it compromised. I
saw 1t filled up with loose material.
Q.- After the accident occurred on
the 16th, what happened then, | mean

as far as the discussions between you
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and the company about how to --- how
to proceed or not proceed
underground?
A I think that on the next day,
because, you know, that happened late
at night and all we got done that
night 1s get everybody sent to the
hospital. And we did get the whole
crew together in the shop area. We
didn"t let anybody go home at first
who was wanting to go right away. We
held everybody there. We held a
debriefing session.

We got a big board up and we
--- because we were still struggling
to find out what happened. And we
drilled out the Number One entry 1in
the crosscuts and everything and
asked for volunteers that would come
up and tell us, what did you see, you
know. And we finally got the picture
that that pillar --- that all the
violence came out of the pillar on
the high side of the Number One

entry, between Crosscuts 126 and 127,
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closer to 127, extended outby about
35 feet. One of our guys actually
had a camera and actually snapped a
couple pictures that we got to see
later.

So we left that night. We
just shut the operation underground
down, and the next day we all got
together first thing in the morning.
And 1 think there was universal
consensus with the MSHA folks and the
company folks that we did not have a
support system that was capable of
protecting people, that we had no
other silver bullets left to use and
that there was no safe way to
proceed. But that wasn-®t
particularly the feeling with the
families.

And so we thought the best
thing to do was try to go out to look
to other experts to see, 1s there
something that we"re not doing that
we could do. And the decision was

made rather quickly to try to get the

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

110
group together.

I didn*"t particularly have any
input 1nto who all was i1n the group.
I did know a couple of them, but ---
when they finally got together, but
we got together about a half a dozen
people that --- folks with NIOSH, a
consultant or two. And they --- we
asked them to fly immediately out to
the mine to sit down, get briefed on
what had happened, and then we left
them alone.

We wanted a totally
independent look at 1t without being
biased by anybody®"s feelings one way
or the other at the mine. So once
they were briefed, we even --- it
took a couple days to get this done,
so Iin the meantime we had actually

gotten a meeting place, a trailer,

rather than --- and were set up for
them when they got there. And 1
believe, as I recall, their

deliberations took place on a Sunday,

but I can be wrong.
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And they were briefed most of

the morning and then they were
huddled up throughout the rest of the
day . And to my knowledge, the only
thing that was produced by them was
more or less a statement rather than
a report. But the gist of their
statement was they didn"t have any
suggestions that they felt
comfortable giving us that we would
then put people back to work
underground. And so that was the
final end to the operations
underground. That, of course, was
relayed to the families before we
told the press.

There was a lot of
speculation, but people ---
suggestions from family, I mean, that
were really off the wall about, you
know, concrete and stuff. This 1s a
rescue operation, you know. I mean,
it"s not like we"re just driving a
tunnel that we can take months and

months. I mean, we were trying to
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get to people before they died, and

there just wasn"t anything ---.

Q.- What do you think happened on
August 6th?

A Well, my thoughts are that the
fartlure actually originated up here
at some point around 139 or slightly
inby. The reports are that this work
up here on the other side of the
pillars that we required to be left,
that that work went very smoothly,
without any real 1ssues. We never
had an MSHA person in there just
because of the scheduling and our
shorthandedness right now. They jJust
didn"t have somebody at the mine all
the time. They were inspecting other
mines.

But 1 believe that this
barrier bumped and 1t caused a
cascade effect that came back, went
through the area of the highest
cover. It finally dissipated i1tself
because the cover got to be less.

And 1In my mind, that might help
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explain away some of the length of

this seismic event that was reported.
And when I first heard about

that, that was --- 1 thought, you

know, this can"t be right, you know,

four minutes®™ duration. Il said, no
bump that 1 ever experienced 1n my
life lasted four minutes. But 1f

this was the kind of a cascade and
domino-type effect, possibly. But
I"m not so sure that that whole four
minutes was taken up with one pillar
exploding after another, so much as
jJust more adjustments going on i1In the
roof above that you wouldn®"t have
actually seen underground. Maybe 1t
all happened instantaneously
underground and 1t was just all
aftermath in the strata above. I
don*"t know.

Q. I guess that"s iInteresting.
And I guess I "m curious. Why do you
think things originated in the ---
"1l just say the remnant barrier on

the left-hand side?
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A . Il base a whole lot of that

about what 1 hear was happening at
the time that the i1ncident happened,
because 1 figure, well, that"s got to
have something to do with 1t. |
don"t think 1t was jJjust a coincidence
of time and people. I think that
when 1 heard the likelithood that
there was a lot of floor coal
removed, that 1 think that that could
have a tremendous effect on the
stability of the pillars.

And when 1 say the barrier
bumped, 1 just feel that that had to
have happened because of the low 02
that was 1In there. I think there had
to be communication. Because when we
got those fTinal results out of the
bore hole, 1t was identical to the
kind of readings we"d get up here at
the seal, so 1t was gob aitr, you
know. It wasn®"t just the rapid
oxitdation of the --- depletion of the
oxygen. Because so much coal was

broken up at the same time, 1 just
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don"t think that --- 1 mean, we had

hoped early on that that could have
happened, given them time to go back
in here and barricade and all that.
I think 1n the end that that®"s what
happened. But 1"ve got nothing more
to base that on than what 1 heard at
one meeting about this business of

removing floor coal.

Q.- And you mentioned that you
heard that from a --- from a shift
foreman who I think you said

indicated that they had taken from
three to five feet of bottom coal?
AL Yeah. And like I saird, I™m
not sure whether he --- when he was
saying three to five feet he was
talking about that exact spot or he
was giving us just a bigger
discussion about how much they might
or had taken in the past. But when
you said that they were up to 141,
towards 141, that®"s the middle of
these eirght pillars.

You see, when we got this plan
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submitted to us, 1t had --- 1t showed
five pillars being left. And we
didn"t like the 1dea of trying to
pull one pillar and leaving this one
out here as a corner. And you®d have
the same thing on the other end when
you started up again. So you had to
leave these to protect the barrier
past here. And so --- so that was
one of the changes that we required
in the plan that was not submitted by
the company and based on their
consultant, because we wanted this to
end --- this pillaring 1n here to end
in a straight line, with no points
that always are a problem from a
stress standpoint, and then to start
up again with a straight line.

Q. Before we move 1nto a few
questions on the plan that you just
mentioned, I guess do you recall who
that shift foreman was who had
indicated that this bottom coal was
being taken there?

A . I think his name was Dale
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Anderson. I hope I"m remembering it
right.

Q- Gale?

A . Gale.

Q. Did he 1indicate where exactly

this three to five feet of bottom
coal was being taken or did he

just ---7

A That"s the part I --- that he
didn"t make clear, at least in my
mind. But he definitely said that
they were in there taking bottonm
coal. And I did later ask him how
they managed bottom coal and taking
these cuts 1nto the lower barrier and
--- because 1 didn"t know whether
they"d take the cuts 1In there, then
back up and take the floor coal out,
because 1t wouldn™"t be supported then
to the one side of 1¢t. And 1 tried
to get a better feeling for what he
was saying. And at that point he
wouldn"t --- he declined to give me
any more information.

Q. I guess before I ask about ---

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

118

a couple questions about the plans,
one thing you had mentioned when the
bore holes were being drilled, that
after 1 think 1t was the Number Three
bore hole went 1n, ---

A Yeah.

Q. --- that there was a report
that the geophones were detecting
something, ---

A Yeah.

Q- --- 1 guess. Where was that
or who was running those geophones or
who came forward with that
information?

AL That report came sometime
after we had pounded on the steel and
determined that we didn"t have any
response. It came later. It came
from a phone call from Jeff Kravitz
and --- who was still up on the
mountain, in fact, over in the next
valley, because that®"s where the
truck was located. The geophones
were up on the mountain, but the

truck was down there. Because 1t ---
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you know, most everybody had --- was
pretty ---. I*"m looking for the
right word, jJust maybe a little
despondent maybe of not getting any
response and where we thought there
was a possibility the miners could
be.

And then all of a sudden ---
it seemed like an hour later, all of
a sudden, this report about, I™m
picking up all this stuff on the
geophones. And then 1t was hard to
understand just exactly where they
saitd 1t was. And he came down later,
got off the mountain and met with
Kevin and Mr. Stickler. But I wasn"t
in the meeting to hear a lot of the
detairls. But 1t was --- 1t seemed to
be concentrated up there at 142.

That might have been driven by the
--- just the array pattern that was
set out at the time. And of course,
as 1t was later determined, it
appeared to be an echo of the

pounding that went on for some time.
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It was so --- 1t was precise, you
know, jJust down to the second, you
know. But 1t lasted quite a while.
Q.- Who made that --- 1 guess,
down the road, that determination or
had correlated the banging on the

pipe to the noise that was showing

up ---2
A I think that basically came
from Kravitz. But I think Kravitz

talked to a number of seismic-type
people that weren"t on site to get
some guidance about, you know,
describing kind of what he found and
SO on. But I wasn"t 1n any of those
discussions.

Q. Was 1t Kravitz that was, 1
guess, coordinating that effort then
with the i1nstallation of the
geophones and the monitoring of them?
A Yeah.

BRIEF INTERRUPTION

BY MR. GATES:

Q. Al, 1s there anything else

that you would like to add that would
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be relevant to the accident on the
6th or the 16th? I mean, 1 want to
move Into some questions on the plan
and the plan approval process. And
we"ll certainly give you an
opportunity when we finish up. But
as we move kind of from one segment
of the 1nterview into the next, 1i1s
there anything that comes to mind?
A The only thing 1°d say,
because you did ask me a question
about did we have any reports of
increasing danger underground, that
sort of thing, that might have been
some signal to us about the drastic

events that happened on the 16th.

And I jJust want to re-emphasize that
we did not. I mean, we would have
reacted to anything --- any

indication of impending problems. |

mean, we --- you got to know that |1
mean, i1t was tough going. And 1t was
a rescue effort. I mean, we wouldn™t

have people mining in those kinds of

situations just routinely. But there
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was nothing, to my knowledge, that
had --- that gave us any i1ndication
that what happened on the night of
the 16th was going to happen. We had
a lot of fairth 1n the support we were
using. We thought 1t was --- would
contain any kind of additional
bumping that happened. I guess we
jJjust didn"t expect bumping as severe
as what did occur on the 16th.

Q.- And maybe 1 ought to clear up
--- 1 certainly didn"t mean to give
any implications of that.

AL Oh, no.

Q.- There"s enough of the Monday
morning quarterbacking going on that
I"m not going to do that. But |1
guess my question was, was just that
with some of the activities that had
occurred, 1 was jJust curious 1f there
had been any discussions or any
considerations of halting the

process?

A No, there really wasn~"t.
Q. Okay. Does the District have
Sargent®s Court Reporting Service, Inc.
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an SOP or standard operating
procedure for reviewing mine plans as

they are submitted?

A. Yes.
Q. And 1s 1t common for mine
operators, and |1 guess I"m talking

more 1n line with just the roof
control plans now, to submit an
engineering analysis as a part of
those plans?

A No, that®"s not common.

Q- Okay. What kind of instances
or what kind of circumstances would
dictate that that might happen?

A Well, 1t would --- 1 think 1in
mines that --- where we have a
history of bouncing, 1t would be
something that we"d like to see as
part of the submittal to know that
there"s been some real engineering
thought going into the plan. A
little over half of our mines have a
history of bumping. I think when we
ran the numbers we got --- 1t"s

either 14 or 16 mines that have had
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bumping at least at some points 1in
their history. And there*s 22, 23
active mines right now 1In a given
day. So that®"s --- you know, that®s
over half.

But this particular plan, we
had kind of a forewarning that 1t was
coming, only in the fact that the
same people that we deal with at
Aberdeen, West Ridge and at times
Pinnacle and South Crandall, they
were over to discuss a mining plan at
--- 1t was either Aberdeen or West
Ridge, and 1 don"t recall which one.
But they i1ndicated that this was
going to be one of their next moves
here 1n the Crandall Canyon Mine.

And the only discussion we had
at that point in time was that they
needed to take a hard look at the
feasibility of 1t and not just bring
us a plan that didn"t include that
kind of work. And that was the last
we talked to them for some time,

until they did come back 1nto the
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plan.

Q- When you mentioned the mines
that have a history, then, was
Crandall Canyon one of your mines
that has a bounce history or a bump
history?

A Well, we knew that i1t had
bounced at Crandall, not unlike so
many of the other 14 that bounce.
But we never had what 1"d call a
really significant or dangerous
situation with bouncing here at this
mine. IT you ook back at accident
history, you don®"t find accidents due
to bounces 1n the Crandall Canyon
Mine. And, 1n fact, their accident
rate was very good at Crandall,
whereas we had a much higher concern
at especially the Aberdeen Mine.

Q. When you were making the
determinations --- when you were
looking through and you determined
that these mines had a history, were
you looking at the Part 50 reporting

requirements for bump or a bounce or
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outburst, or were you relying on
other information to make those
determinations?

A You®"re talking about pre-plan
approval or part of the plan approval
or just ---7?

Q.- Well, I guess 1 was jJjust kind
of following up on the comment you
made about the ones that have the
history and how you ---.

A Well, I guess 1t"s more jJjust a
general day-to-day awareness of
what®"s going on.

Q. Most of the mines then that do
submit these engineering analyses to
support their plans, do they normally
use their In-house engineering groups
or do they retain outside consultants
to do that work?

AL It probably leans more to the
outside consultants for this type of
work. All of the bump-prone mines
are what 1"d call kind of operated by
fairly sophisticated companies that

are, you know, much more technically
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advanced than a lot of mines 1In this

country. And they®"re that way
because of necessity. And so there®s
a lot of In-house expertise. But

generally when 1t comes to an

analysis, rock mechanic®™s type
analysis, that®"s usually contracted
out.

Q. And I know that for this
particular mine 1t was --- Agapito

was the particular consultant that
was retained. Are there any others
that you see very often come across?
A You know, Agapito®™s group 1is
probably the foremost group doing
this type of work out here 1In the
west. There are others. But 1t”"s
the Agapito name that 1°ve been
familiar with for years. Agapito”s
group --- 1n fact, | guess Mr.
Agapito himself was once part of the
Bureau of Mines and probably, like a
lot of consultants, you know, got his
start with the Bureau. And then once

he developed a significant level of
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expertise, then he started his own
business.

Q.- For the consultants that you
see their work come across, 1s there
any --- are there any particular
types of situations that are more
common to see their work as far as,
in this i1nstance, a pillaring plan or

gate road development or any things

that are --- that you would normally
associate with one of these ---7

A We probably see i1t mostly on
gate road designs. And 1t"s driven

by the depth of cover iIn these mines.
And 1t"s been a continual process of
refinement 1n the west. One of the
biggest differences for us 1s the use
of two entries versus multiple
entries for gate roads. But there-s
been a lot of refinement 1In terms of
the size of the pillars that are 1in
those gate roads. And that"s been
driven by design that looks back at
what®"s been successful and what

hasn"t been successfTful, one seam
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versus another seam, that sort of
work.

Q- Are you fTamiliar with the
types of analyses that these fTolks do
or primarily Agapito or any of the
others, as far as the modeling or
what 1t 1s that they do?

A From a distance you might say.
I*m familiar with the concept, but
l"ve never actually run the progranm
myself.

Q.- When a mine operator submits
one of these analyses to accompany
their plan, 1s 1t part of the
district®"s SOP to review that
analysis that®"s run?

A You know, I"m not --- 1
hesitate to say that that®"s written
as a line 1tem SOP. I know that we
ask those kinds of questions usually
when we sit down and discuss a plan
or an upcoming plan. Usually these
things are discussed 1In concept
before we actually get, you know, a

written plan and we talk about, you
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know, have you looked at this, have
you looked at that. And looking and
talking about 1t is the modeling.

And I don®"t want to tell you that
it"s number ten on the SOP list.

Q. Do you ever use Tech Support
to assist in the evaluation of a plan
that would come 1In or the evaluation
of any of these analyses that might
come 1n with a plan?

A It"s been done. It"s not
necessarily routine.

Q.- You wouldn®"t keep a ---?

A. I*d like to say, keep i1n mind
that my roof control supervisor used
to be the center chief and the
division chief of the Western Tech
Support group that did this work when
we had a Western Tech Support group.
And so I have a lot of confidence 1in
his abilities because this 1s what he
did largely for his career.

Q- Do you know 1f the district
has ever turned down or denied a plan

that"s come 1n from a mine operator
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to mine a particular area or ---7°

A In the six years that |I"ve
been here, 1 can"t say that |
remember outright rejecting a plan
and saying you"re not going to mine
this area. We"ve had a lot of
influence on how the plan finally
developed, but to outright say, you
know, hands off, I can"t say that.

Q. You mentioned that Billy, your
roof control supervisor, and his
background as with the Denver Tech
Support center chief, and then prior
to that, being 1n the Ground Control
Division of Tech Support. Does Billy
or any other members of your staff
run any of the ARMPS or any other
modeling programs, 1f you will?

A Currently, on Billy®"s staff,
he"s got two engineers that run
models. Our youngest engineer, who
IS a recent graduate of the School of
Mines, actually looked at this model.
Our other engineer 1s a civil

engineer, and he does a lot of
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modeling on Impoundment structures
and that sort of work, but he®"s not
--- his experience doesn”"t lie 1In
underground design.

Q- Did Billy train his staff 1in
running this particular software to
run the models?

A I don"t know whether 1°d call
it traitned. I mean, our fTellow came
to us with a lot of experience, just
from his studies at school, to run
the models. He asked him to run 1t
and he did.

Q. So as far as you“"re aware,
then, this i1individual has not had any
--- 1 guess 1711 jJust say any fTormal
training with MSHA?

A Quite frankly, 1 don"t think
formal training with MSHA exists 1In
this type of work.

Q.- Okay. Did you have an
opportunity to --- I mean, 1 know you
mentioned earlier that ultimately

you®"re responsible for all the plans

that come through. Did you have the
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opportunity to see or to review any
of the plans that came 1n for the
mining of the north or the south
barrier at Crandall Canyon?

A Yeah. I saw them.

Q. Okay. Were there any --- 1
guess, were there any concerns that
you had with any of the contents of
the plans?

A I wouldn®"t say any specific
concern. I mean, I place a lot of
confidence 1n the work that Billy
does. And I know that a lot of what
we looked at here and what was
planned for here was based on what
had been successful iIn other places
in this mine. But we did have Billy
come up to the mine and look for
himself. And that®"s something 1 wish
we could do in all cases, but we
can"t always do 1t. But definitely
had him come here and look at both of
these sections after they were
developed.

Q.- So 1It"s your understanding
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that the pillaring that was done

coming up out of those south mains
was taken 1nto consideration i1In the
review of the latter plans that were
submitted?

A Very much so because very much
of the --- at this point, the
calibration of the models was based
on a lot of this experience.

Q.- And 1 think you mentioned that
Billy had an opportunity to visit the
mine when mining was going on 1n the
north barrier?

A He was up in the north barrier
after 1t was developed out, and I
believe just 1mmediately prior to the
pillaring started on retreat. And
then basically the same situation
down 1n the south.

Q.- Are you aware of any bounce or
outburst or bump activity In the ---
during the development or the
pillaring of the north barrier that
was reported to the agency or

reported to the district?
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A I"m not aware of anything on
development. I became aware of a
bounce or bouncing, 1 don"t know that

it was a single event or multiple
events, on retreat. But 1t was --- 1
did not become aware of 1t because it
was reported to MSHA. Nothing that
we have been able to go back and look
indicates that we had the report of a
bounce that met the Part 50 reporting
requirements.

Q.- How did you become aware of
this bouncing that was going on?

A Actually, I was out of town.

I was at a manager®s meeting 1In West
Virginia. I got a phone call that
they have been having some bounces up
in that north barrier and that the
--- 1t affected the walkability of
the bleeder entry. And the mine had
called us saying they had made a
decision that they didn"t like the
conditions back here 1n this bleeder
and that ---. See, we had required

them to leave top coal up i1n the

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

136

north barrier. And the top coal was
separated from the roof rock, and 1t
was hanging down In the wire mesh
that was bolted to the roof. And
they jJust didn"t feel comfortable
sending their examiner back there.

In fact, they had actually
asked us would we let them establish
a monitoring point. And we have
never allowed monitoring points like
that 1n the bleeder. We said that we
wouldn®"t do that, you either have to
monitor or you get out of the
section. They elected to leave the
section.

And the reason they called me
was because when they left the
section, they couldn"t effectively
ventilate 1t, and they wanted to seal
1t. And this all was occurring 1in
the midst of all these multiple
changes that came i1n the seal
requirements nationwide. They did
not have at that particular moment 1iIn

time any approved seal for use 1In the
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Crandall Canyon Mine. And the reason
I was called was, could 1 do
something to grease the skids to try
to get a design that they had
submitted to Technical Support moved
to the top of the pile and get i1t
approved.

And in the end what we did was
take a plan that was approved 1n the
West Ridge Mine and we came to the
consensus that the conditions were
similar enough that we could use that
same plan to buirild these four seals
out to Crosscut --- between 118 and
119 in the north barrier 1n all four
entries. And then 1 never heard any
more about a bounce until things
unfolded after August the 6th.

Q. All right. You can see on the
map there at 130 --- 1 think 1t"s
137, where two rows of pillars were
left. Are you familiar with what
happened there?

A I wasn"t at the time they did

this, but as I"ve come to find out,
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there was some discussion that the
roof was getting bad. And 1t"s a
longstanding rule of thumb --- you
know, 1f conditions are getting bad
when you®"re pillaring, you stop i1n a
straight line, you jump over some
pillars, leave them alone, and start
again and see 1f 1t won"t be better
on the outby side. And this 1s what
had happened here.
Q- Did the mine have any --- 1
mean, was i1t common for this mine to
have roof conditions that would
prompt a change i1n the mining plans?
AL It happened numerous times
here. And 1f you look on the big
map, you®"ll see 1In that section on
the north there, that was all room-
and-pillar mining. And there®s many
spots in there where they did not
pull the pillars. They"re showing
it"s still 1n place.

And then you pick up more of
the shaded area, and that®"s where

they stopped pillaring and skipped
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some pillars and then started again.
So, you know, jJjust looking, there
were, you know, half a dozen times up
there.

Q.- So to the best of your
knowledge, there wasn®t any bump or
bounce activity that prompted that
setback there?

A No, nothing. Even to this
day, I"ve not ever heard anything
about this being bounce caused. The
bounce that 1°"ve heard so much about

since is whatever occurred up 1n this

area.
Q- Okay. And then when the
bounce occurred at that area --- had

there already been a plan submitted
to develop the south barrier?

A I think we already had the
plan because that was the next ---
you know, all they would have done
was pillared this and then move it
down here. I think we already had
this plan in-house, because they were

able to move down there pretty
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quickly after they pulled out of

here. But we had purposely ---
because of the concerns we had about
these two areas, we had not approved
kind of a single plan that would have
led to the development of the north
barrier, the retreat of the north
barrier, development and retreat of
the south. We said we were going to
take 1t a step at a time and see how
it goes. I mean, we had Billy come
out 1n both sections. Now, 1 wish
that we had gotten the report of a
bounce as severe as 1"ve heard 1t to
be since, and then certainly we would
have had Billy up there and he would

have probably reassessed the whole

thing.
Q.- These concerns that you
referred to, I mean, were they based

on the fact that this development was
taking place in a barrier pillar, or
was there anything else that would

have prompted those concerns that you

mentioned?
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A Well, 1 think that®"s probably

the primary thing because these are
two barriers that when you look at
the overall plan you see that what"s
left 1n place 1s a barrier about the
same size as exists elsewhere, down
through all these panels and even
considerably larger than what was
left 1n place 1n some of the retreat
mining done out of the south mains.
Q.- Were there any changes made to
the --- 1 guess were there any
changes made to the mining plans 1in
the south or any consideration given
to the fact that the bump occurred 1iIn
the --- or the bounce occurred In the
north and caused the company to pull
out?

A The only change that 1 think
that we made 1in the development of
the south was because we understood
they were pulling out of here because

of the problems caused by the roof

coal. They saird not to leave any
roof coal 1n the south. We did not
Sargent®s Court Reporting Service, Inc.
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modify anything down here based on a
bounce because we didn"t know of a
significant bounce occurring, Yyou
know, that would have caused us to
have those concerns.

Q.- Did you or anybody on your
staff have any discussions with the
consultant or with Agapito on the
plans that they had submitted?

A I certainly did not. And 1
don*"t believe that Billy had direct
discussions with Agapito, just ---
jJust saw the reports.

Q. So any comments that he would
have had would have gone --- 1iInstead
of going to Agapito would have gone
to somebody at the company instead of
contacting Agapito themselves?

A No, we don"t --- 1 mean, 1t 1s
not our practice to ever deal
directly with a consultant. We
really only submit --- or accept
submittals from the company.

Q.- Are you aware of any

reportable accidents that occurred
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during the development of the south

barrier or --- and the retreat of the
south barrier prior to August 6th?

A No, I"m not aware of any.

Q.- Are you aware of any
complaints that may have been made
concerning conditions in the south
barrier made either to the field
office, to the district, to
headquarters?

AL No .

Q.- Other than what we talked
about here with the retreat of the
south mains with the gobs on ---
essentially gobs on both sides of the
area that --- the section that"s
doing the retreating ---. I*m
talking the south mains, where they
were pillaring up out of the south
mains, yeah, that we had talked about
--- had mentioned earlier. Are you
familiar with any other mines 1n the
area or 1n the district that have
undertaken any similar type mining

plans?
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A I can"t speak specifically to
any right now. But 1t"s not uncommon
when a mature mine 1s really kind of
approaching the end of 1ts life or
end of 1ts li1ife 1n a portion of the
mine, to go back and pull --- do that

type of retreat work that was done 1In

the south mains. Il"m aware that 1t"s
been done i1n, 1 think, the King Coal
Mine Iin Colorado, but I mean, I can"t

point to any specifics besides that
right now.

Q. Okay. You mentioned that
there were some on-site evaluations
that were made both in the north
barrier and 1n the south barrier.

Was there anything in particular that
prompted those visits?

A Just --- really jJust concern
about these particular plans. That®s
why we did not approve it as one
single approval for the whole west
side of --- retreating the whole west
side. One key component of these was

the fact that the Main West entries
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were not being retreated. They were
and still are left there as support.
So 1t"s not --- we didn"t approve a
plan to pull a narrow barrier out
from between two gobs. This 1s not a
gob. This 1s a supported area of the
mine that, you know, still has the
capability of supporting the mine
roof.

MR. BAXTER:

Can you clarify what
you mean by this because we
won"t be able to pick 1t up?

BY MR. GATES:

Q. I think you were referring to
the original west mains?

A The original Main West area,
which 1s a set of five entries going
right down that actually separate the
north barrier from the south barrier.
Q- Is there anything that |1
haven®t asked you today that you
think would be relevant to myself and
the team as we try to understand what

happened at the mine and why it
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happened and what can be done to
prevent a similar occurrence?

A Not anything specific. 1
mean, you know, I"ve been talking for
over three hours already and I --- 1
just know that overall when you
looked at the Crandall Canyon Mine,
that was a mine that basically kind
of stayed under our radar, 1f you
will. We had not experienced real
problems 1n the Crandall Canyon Mine.
They have very little to no methane,
so 1t wasn®"t on any kind of
ventilation i1ssue.

And prior to this, 1 mean,
there had been a lot of areas
pillared with no real i1ncidents of
any real consequence. And there-®s
not been many iInjuries i1n this mine.
It"s jJust, you know, 1f you try to
look at all the mines and look at,
you know, where am 1 at on accidents,
where do I have concerns, this wasn-"t
the mine. There are plenty of others

to be worried about.
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We --- 1 think, you know, we
had some concern about the --- any
time that you®re pulling a barrier
out. But on the other hand, we had
the comfort of previous history that
they developed even smaller barriers
with all the works. We had the
information in the Agapito analysis
that Billy verified to his own
satisfaction as far as, you know,
stabirlity in the area. And we
thought we"d take the cautious
approach of approving i1t step by
step, which we did. I don®"t think
that 1f Billy had the opportunity to
be up here when this --- on this ---
to see the last of this pillared,
that he would have had any i1ndication
when work started on the other side
that something as drastic as what

happened was going to happen.

Q. Just one more quick question
here, maybe two. We were talking
earlier about the --- you were

talking earlier about how some of the
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decisions were made for the bore hole
locations.

A Yeah.

Q.- And on one of the holes you
mentioned that the shift foreman or |1
think maybe the superintendent had
given some i1deas as to where the
miners may be. Was there ever
anybody else that provided any input
into where they thought the crew was,
that you recall? And I"m sure there
were several discussions during the
course of your time on site.

AL I think 1t"s a matter of
timing and the 1nformation we"re
getting on any given day. I think
that Gary Peacock probably held that
belief right from the beginning that
that®"s where the miners were. And 1
guess 1f we had gone jJjust based on
that, then we might have drilled the
first hole there. But, you know, we
kind of chased the 1dea of where the
miners were around with that drill,

and 1t jJust varied based on what we
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learned from the last hole.

Q.- You made a --- I"m jumping
around on you a little bit. When we
were talking about the event that
occurred up In the north barrier,
when the retreat mining was going on
that prompted the company to
eventually pull out, you said that
there weren"t --- to the best of your
knowledge, that there wasn®"t any
official reporting as per Part 50 of
the event, but that somebody had made
contact with somebody 1n the district
about some of the conditions. And 1
guess are you aware of who --- one,
who the somebody 1s from the company
who made the call, and then two, who
the somebody was on your staff that
they would have spoken to?

A Well, I know who the somebody
on my staff was, and that was Bill
Rerttze, because there were some
ventilation i1ssues that came with
that phone call, mainly about making

this bleeder entry and examining 1t.
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I"m not actually sure who 1t was from
the company that called. I suspect
it could have been Laine Adair, but
it could have been one of the other
engineers. I"m not sure.

MR. GATES:

Al, you did mention
it"s been over three hours, so
on behalf of the Agency, 1
want to thank you for
appearing and answering
questions today. Your
cooperation 1Is very iImportant
to the 1nvestigation as we
work to determine the cause of
the accident.

We ask that you not
discuss your testimony with
any person who may have
already been interviewed or
who may be iInterviewed in the
future. This will ensure that
we obtain everyone-®s
independent recollection of

events surrounding the
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accident.

After questioning other
witnesses, we may call you if
we have additional follow-up
questions that we feel need to
be asked. IT at any time you
have additional 1information
regarding the accident that
you would like to provide to
us, please contact me.

IT you wish, you may
now go back over any answer
that you"ve given during the
interview or make any
additional statement that
you® d like to make.

A. l"ve tried to answer every
question that you posed as completely
and as honestly as | can. I don™"t
know what I can add at this point.

MR. GATES:

Okay. And I know you
have, and I certainly
appreciate 1t. And I want to

thank you for your time and
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your cooperation. Thank you.

*x * * @ * X X X *

STATEMENT UNDER OATH
CONCLUDED AT 4:47 P.M.

* * * * X X X *
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