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P R OCEETDTI NG S

MR. WATKINS:

My name 1s Tim Watkins.
I"m an accident investigator
with the Mine Safety & Health
Administration or MSHA, an
agency of the United States
Department of Labor. Joining
me later will be Jennifer
Casey. She"s with the
Solicitor®"s Office. And
Sherrie Hayashi, she®"s with
the Utah Labor Commission. We
will be doing the questioning
today. So Just relax and take
your time. We"re 1n no hurry.

I, together with other
government i1nvestigators and
specialists, have been
assigned to Investigate the
conditions, events and
circumstances surrounding the
fatalities that occurred at

the Crandall Canyon Mine 1i1n

Sargent®s Court Reporting Service, Inc.
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Utah 1n August of 2007. The
investigation 1s being
conducted by MSHA under 103(a)
of the Federal Mine Safety &
Health Act, and the Utah
Commission of Labor. And we
do appreciate your assistance
in this 1nvestigation.

After the i1nvestigation
is complete, MSHA will issue a
public report detailing the
nature and causes of the
fatalities 1n the hope that
greater awareness about the
causes of the accident can
reduce theilr occurrences 1In
the future. Information
obtained through witness
interviews 1s frequently
included In these reports.
Your statement may also be
used 1n other proceedings.

A court reporter will
record your iInterview, soO

please speak loudly and

Sargent®s Court Reporting Service, Inc.
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clearly. IfT you do not
understand a gquestion asked,
please ask me to rephrase 1t
or to repeat 1t. Please
answer each question as fTully
as you can, i1ncluding all
information, even 1Information
that you may have learned from
someone else.

I would like to thank
you In advance for appearing
--- for your appearance here
today. And we appreciate your
assistance 1n this
investigation. Your
cooperation 1s critical 1i1In
making the nation®s mines
safer.

After we have finished
asking the questions, you will
have the opportunity to make a
statement and provide us with
any other information that you
believe to be i1mportant. 1T

at any time after the

Sargent®s Court Reporting Service, Inc.
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BARRY GROSELY,

interview process you recall
any information that you
believe might be useful,
please contact Richard Gates

or any of the teanm. You know

how to get ahold of us. Okay .

Mr. Kirkwood, could you

please swear 1n the witness?

SWORN, TESTIFIED AS FOLLOWS:

MR. WATKINS:

Ms. Kirkwood, are you
empowered as a notary iIn the
State of Utah?

MS. KIRKWOOD:

I am.

MR. WATKINS:

And when does your
commission expire?

MS. KIRKWOOD:

August 15th, 2008.
MR. WATKINS:

Have you sworn 1In Mr.

Sargent®s Court Reporting Service, Inc.

(814) 536-8908
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Grosely?

MS. KIRKWOOD:

Il have.

BY MR. WATKINS:

Q. Barry, could you please state

your Ffull name and address for the

record?

A. My name 1s Barry George
Grosely. 1 1ive at (b) (7)(C)

(b) (7)(C)

Q. Okay. Barry, do you have any

questions about the i1nterview
process?

A. You mentioned the date August
7th --- did you say the 7th or 6th?

I"m not certain.

Q. I don"t think I said --- 1
think 1 said just in Utah 1n August
of 2007.

A Okay .

Q. Any other questions?

A No, not at this time.

Q. Okay. Got your name and
address. Are you appearing here

voluntarily today?

Sargent®s Court Reporting Service, Inc.
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A . Yes.

Q.- Okay. How long have you
worked for MSHA?

A Approximately eight years.

Q.- And what 1s your current duty

station?

A. Price, Utah. Number One Field
Office.
Q.- And how long have you worked

at that location?
A. We were jJust recently brought

over to Price from Castle Dale. |

believe that®"s two years --- i1t was
two years in May, 1 believe.

Q.- Okay. And your position?

A. Coal mine safety inspector.
Q. And how long have you been 1in

that position?

A. Since about 2000 when 1
completed my training at Beckley.

Q.- Okay. And your current
supervisor i1s who?

A William Taylor.

Q- Could you tell us a little bit

about your mining history and your

Sargent®s Court Reporting Service, Inc.
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experience?
A I have a degree 1n Geology and
Mine Engineering. I worked as an
engineer for approximately 15 years
for a number of companies 1n the
area. I also worked for the Bureau
of Land Management for approximately
six, seven and a half years. After
that employment, 1 transferred to
Mine Safety and Health.

ATTORNEY CASEY:

I"m sorry, Barry. You
said your degree was 1iIn
Engineering?

A Mine Engineering and a degree
in Geology also.

ATTORNEY CASEY:

Okay. Double
Bachelors?
A No . A two-year degree 1In
Geology and ---.
BY MR. WATKINS:

Q. You said you worked for BLM?

A. Yes.

Q. What did you do for them?
Sargent®s Court Reporting Service, Inc.
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A I inspected the mines for
recovery and the reserves. It"s
actually a coal management of leases,
federal leases.

Q. Were you ever in Crandall
Canyon Mine as part of BLM?

AL No, I wasn®t.

Q.- Okay. Going back to the
accident on August the 6th, could you
tell us when and how you were
notified of that accident?

A My first itnvolvement was ---
it was about 4:17 1n the morning.
William Taylor called me and said
that there was an accident at the
Crandall Canyon Mine. He gave me
some of the 1nitiral information.

With that, I went to the field office
and called the mine. And about 4:41
a.m., 1 verbally issued a K Order to
Lartne Adair. I also called wWilliam
Taylor over the phone. That may have
taken place a little later, but 1 did
go to the mine directly after 1ssuing

the K Order to Laine Adair.

Sargent®s Court Reporting Service, Inc.
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Il believe |1 arrived at the

mine somewhere before, 1 think 5:45,

somewhere in that vicinity, |1

believe. I"d have to check my notes

to make certain.

14

Q.- About how long did 1t take you

to get from your home to the fTield

office?

AL Approximately two miles away,
so ---

Q- You"re right there?

AL --- Ffive, ten minutes.

Q.- Okay. So you arrived at the

mine approximately 5:457?

A . Il believe that was the tim

Q.- What did you do when you
arrived at the mine? Just take m
through that day, 1f you can.

A. My first contact was with
Lartne Adair. And once again, 1
restated verbally the K Order and
that I would follow up 1n writing
when 1t was convenient. Minutes

later, 1 believe that Laine Adair

e

e

had

Sargent®s Court Reporting Service,
(814) 536-8908
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made mention that the mine rescue
teams wanted to go underground and
make reconnaitssance of the area. And
I think that was the first
modification to the K Order. We gave
permission for him to --- for the
mine rescue team standing by.

And directly after that, |1
believe 1 called Bill Taylor, Willianm
Taylor, and informed him of the

situation with a little more

information. At that time, 1 said,
Bill, I believe we"re going to need
backup. And I think that Bill had

already talked to someone and had
things underway.

You have to be more direct
with your questions.
Q.- Okay. Were you the first one
--- first MSHA person at the premise?
A Yes. I don"t even --- 1 don-"t
recall what time Bill arrived at the
mine. Everything --- 1°d have to
probably refer to my notes about what

took place.

Sargent®s Court Reporting Service, Inc.
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Q. Was Bill the second MSHA

person to arrive?

AL I believe he was.

Q- What activities were taking
place at the time when you arrived at

the mine?

A There were a number of men
underground. They were restoring
ventilation to the section. They had

established a fresh air base, |1
believe, at crosscut 120 1n the main
west.

Q. Do you know who was overseeing
those operations on the mine property

when you arrived?

AL I believe Laine Adair was, and
he"s the --- 1n charge of the three
mines.

Q- Approximately how long after

you got the original K Order did you
modify 1t to allow people --- for the
rescue teams?

AL I believe the rescue teams ---
that was done at 6:30 a.m. That

probably was the first modification

Sargent®s Court Reporting Service, Inc.
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that was 1ssued.

Q. Were those company rescue
teams?
AL Yes, they were. I do have the

names of the captain of the teams
listed In my notes 1f you-'re
interested.

Q. We"ve got a copy.

A. One other thing, I did ---
directly after arriving at the mine,
I did talk with the Conspec person,
and his name i1s Labato (phonetic).
And 1 did ask him what --- who were
the men trapped, and what he may have
experienced during the time that the
incident occurred. He told me at
that time that the building shook
outside.

Q.- Do you remember any other
information he may have gave to you

at that time?

A . No . That was about 1t. There
was a lot of people. We were talking
to most of them. Il don"t remember

theilir names.

Sargent®s Court Reporting Service, Inc.
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Q.- You said there was a lot of
people underground ---7

A There were a number of people
underground. I don"t know who i1t
was .

Q.- Okay. Did you go underground

on the 6th?

A Yes, | did.
Q.- Okay. And where did you go?
A. We, along with Gary

Christensen, and there was a mine
rescue captain of the Energy West
Team, and Ernie Martinez, who 1s a
mine rescue worker with --- 1 believe
he works at West Ridge. We went 1In
beyond crosscut 120.

Q. Okay. I got a map of that
area. Do you want just --- 1°"11

bring 1t over to you.

ATTORNEY CASEY:

Do you remember about
what time, Barry, 1t was that
you went underground?

A I don™"t. I really don™t.
BY MR. WATKINS:

Sargent®s Court Reporting Service, Inc.
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Q. Does this look familiar to
you, Barry?

AL Oh, yes, 1t does. I believe
the fresh air base was 1n this
vicinity here.

Q.- Could you just go ahead and

mark 1t on there, please?

MR. WATKINS:

We"ll make 1t Exhibit

One.
(Grosely Exhibit One
marked for
identification.)
A . It was at crosscut 120.

BY MR. WATKINS:

Q. Fresh ailr base. Okay .

ATTORNEY CASEY:

Crosscut 120, entry
number?

MR. WATKINS:

Between one and two.
A It was 1n the 1ntake entry.
And as we got into the fresh air
base, the mine rescue teams were

withdrawing. And briefly we talked

Sargent®s Court Reporting Service, Inc.
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with the mine rescue workers. And
then there were a number of guys, and
I am at a loss to who all was with
us, but Gary Christensen and Ernie
Martinez, we --- our TfTirst attempt
was to go i1nto the number one entry.
And we went as far as we could, which
IS Just a crosscut. And the exact
route that we traveled, 1t was

-—=. We looked at every entry. Each
time we approached a crosscut, we
went across all four entries and

looked where we may find passage to

go i1inby. We eventually ended up
somewhat beyond --- or 1nby crosscut
126.

And at that time, there was a
small bounce or bump. I believe Gary
Christensen and Ernie Martinez were
in the number one entry probably
about 30 feet Inby the crosscut.

BY MR. WATKINS:

Q. And which crosscut ---7?
A Number one entry 1Inby crosscut
126.

Sargent®s Court Reporting Service, Inc.
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Q. Okay.

A . At that time, there was a
change 1n the atmosphere. The oxygen
content dropped to about --- on my

meter was in the 16-percent range.

On Gary Christensen®"s meter, 1t was
less than 16 percent. Also, the CO
readings changed from --- from what |

recall, 1t was about 13 parts per

million. It Jumped up to 45 parts
per million. And then 1t later come
down to 42 parts per million. We

checked all four entries, and they
were all 1Impassable.

At that time, we turned around
and then we had a group of workers
that were a crosscut behind us. And
as we traveled, we carried portable
communication with us, and they
relayed verbal communications back to
the fresh air base.

Q- After the bump, oxygen went

down below 16 percent?

A. Yes.
Q. What was 1t before the bump;
Sargent®s Court Reporting Service, Inc.
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do you remember?
A It was 1In the range of 19.5 to

20 percent.

Q. Okay.

AL And that was also a concerning
point. To go forth, try to stay
there or retreat. We decided to
retreat.

Q.- Okay. You stated you made 1t

to crosscut 126 to 1277

AL Yes.

Q. And 1s that 1in the number one
entry?

A That was 1n all entries.

Q. In all entries?

AL We checked all entries to see

whether we could make an advance.
And 1t was --- the crawlspace was
less than a foot.

Q.- Okay. As you advanced 1n, do
you remember when you first started
seeing debris on the floor or
anything like that?

A Oh, from the very beginning

when seeing the belt entry, you could

Sargent®s Court Reporting Service, Inc.
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tell that the belt entry was --- that

the beltline 1tself was in a U shape,
and the opening of the U was on the
south side. So 1t was apparent with
that and with the number of roof
bolts that were sheared off, the way
they were bent, 1t appeared that the
force had come from the north side
and had followed through from north

to south.

Q. Okay.
A At that time, as | said, they
were --- 1In part, the roof had ---

about a foot and a half of the roof
had come down. There were numerous
bearing plates and nubs of the roof
bolts that we found on the floor or
on the top of debris that were
sheared off. It seemed to have a
pattern as we approached each
intersection of the crosscuts. There
was a little more crawlspace. As we
moved 1nby the i1ntersections, the
debris was Ti1lling the entry closer

to the mine roof.

Sargent®s Court Reporting Service, Inc.
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Q. Okay. You marked the fresh
alr base at 120. Is that where the
debris started or ---?

A Yes, 1t was --- all the
entries were --- there was rubble at
those points. It was jJust minimal
there. And as we proceeded 1nby 120,
it became more pronounced. For the

most part, there was a crawlspace of
about three feet. Assuming that the
entry was seven to eight feet, we had
at least five fTfeet of debris 1n there
for the most part. We did crawl
through some spaces that were less
than 18 1nches.

Q. Do you remember what route of
travel you went through?

A As 1 said, as we got 1nto each
intersection, we checked each
location to see which would be more
likely to advance. As I recall, 1
believe 1t was 1n the number four
entry that most of our progress was
made .

Q. Okay.

Sargent®s Court Reporting Service, Inc.
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ATTORNEY CASEY:

I want to make sure,
Barry, I"m just kind of clear
about what you"re saying. In
essence, what you®"re saying 1s

you guys sort of zigzagged

through ---
AL Yes.

ATTORNEY CASEY:

--- crosscuts and
entries to see how far you
could get?

AL Yes. We searched for the best
path to take ---

ATTORNEY CASEY:

Okay .

AL --—-— 1In number one, two, three
and four.

BY MR. WATKINS:

Q. Okay. And you only made 1t to
126 to 127 ---

AL Yes.

Q.- --- and couldn®"t get any

further?

A .

That"s where we terminated our

Sargent®s Court Reporting Service, Inc.
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travel.
Q. Okay. You mentioned the

bearing plates were on top of the

rubble?

A The stuff that was 1In the
intersections. In the 1ntersections,
there was less rubble. So that"s

where those things were prevalent.

In between the 1ntersections, we had

--- at times, there was coal that was
pulverized. There was rock material.
It even looked at times when the

beltline as pushed up against the

ribs.
Q. Okay. I know you had the
detector with you. Did you ever have

to don any type of breathing device
or any apparatus oOor rescuer oOr
anything like that?

AL No, we didn"t. We had our
self-contained self-rescuers. There
wasn"t room for an apparatus such as
the mine rescue team carries.

Q.- Okay. Were you able to make

it further than what the mine rescue

Sargent®s Court Reporting Service, Inc.
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teams had made 1t?

A Yeah. I don"t know their ---
the extent of their travel, but 1
believe we did.

Q. Okay. Was Gary with the mine
rescue teams prior to you guys going
back 1n, Gary Christensen?

A The two teams that were
exiting the area were, | believe,
Utah Energy, American Energy. It was
their teams. I recall one of the
captains was Barrington of their
team, and I do have 1n my notes the
other man®s name.

Q.- So after you made 1t to the
furthest point, what®"d you guys do
next? What"d you do next?

A We jJust decided that we can-"t
go any further, and we retreated. We
went back to the first crosscut back.
The rest of the group were back
there, and we talked about, can®"t go
any further, decided to retreat, and
went out to the surface after that.

Q. Okay. When you got to the

Sargent®s Court Reporting Service, Inc.
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surface, did you meet with anyone?

A . William Taylor. Probably
other people. It Just wasn™"t
noteworthy on who 1 talked with. But

Bill Taylor, my supervisor, vyes, |
did talk with him.
Q.- Okay. Did you go back 1n the

mine that day, later that day, i1f you

know?

AL No .

Q- So after you met with

Bill ---7?

AL I was 1n the command center

until the rest of the day and then |1
believe the rest of the week taking
--- keeping the log and just
coordinating the effort underground.
Q.- Okay. Which shift did you

work during this week?

A I believe 1t was dayshift.
Q- Dayshift?

A And then 1 went to graveyard
shift. And that was the recovery.
They were underground for, | guess

--- 1 started at 10:00 at night until

Sargent®s Court Reporting Service, Inc.
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in the morning.
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Q- Who was present 1in the command

center on the shift that you worked
at the mine?
AL When 1 was 1n the command

center i1tself?

Q. Yes.

A Okay. There was Willianm
Taylor. Allyn Davis and Bob Cornett
were 1n and out. Otherwise, for the

most part, William Taylor and myself
Q. Were there any company TfTolks
in the command center?

AL Further in. Occasitonally,
Laitne Adair was there. That was

about i1t.

Q- During the dayshift, was Laine

the person from the company who was
in charge?
A. I believe he was, unless Mr.

Murray wants to say he was i1in charge

Q. Okay. How did the command

center function? I mean, were you

guys --- did you see any plans? Was
Sargent®s Court Reporting Service, Inc.
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you 1n on development of the plans or

anything like that?

A The development of the plans,
no . That was done by mostly my
supervisor and Allyn Davis. Then

later on when Mr. Stickler and Kevin
Stricklin, Stickler and Stricklin
came aboard, they were the persons
responsible.

Q.- Okay. Did you conduct any
briefings or debriefings with the
teams or anybody going in the mine?
A No, no.

Q.- Do you know 1f anybody --- 1f
any other people Iin the command
center did?

AL No, I do not know.

Q- Okay. The ongoing iInspection,
I guess the quarterly i1nspection, the

last quarter, were you assigned that

mine?
A. Yes, | was.
Q.- Okay. Had you been assigned

that mine before that?

A . No, I was not. This 1s the

Sargent®s Court Reporting Service, Inc.
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first --- as | said, with my time
with MSHA, 1 was an i1nspector. This
was my actual first visit to the mine
as an inspector.

Q. Okay.

A I did travel there, as |
mentioned, as a trainee on probably
three or four occasions.

Q.- Do you remember who you
traveled with?

A. Bob Baker and Kyle Browning
(phonetic) and Cord Christando. They
were all MSHA inspectors, two of
which have retired.

Q.- Do you remember when you

started i1nspection for that quarter?

A . The exact date 1s listed on
the event sheet. I"m not certain of
it, but I believe my first day of

inspection was on the 17th of July.
And I was there, my notes reflect
until the 19th or the 23rd. And at
that time, 1 was requested to go on a
belt 1tnitiative on some of the other

mines iIn the area. And 1 didn"t make
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it back to the mine until the day of

the accident on August 6th.
ATTORNEY CASEY:

So you were there fTrom
the 17th to the 23rd?

A The 23rd, yes. That"s when my

ATTORNEY CASEY:

And that"s every day,
Barry, that you®"re out there
in one form or another?
A The days that I have listed 1n
my notes were the days --- 1t looks
like the 17th, 18th, 19th and the
23rd.
BY MR. WATKINS:

Q- So the 17th was your ---?
A . First day.
Q- First day. Did anyone travel

with you? Did you go underground
that first day?

A I did go underground.
Typically, as an inspector, our FTirst
day 1s we try to make a visit to each

active section. And 1t was with
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underground.

Q.- You traveled with Bodee?
A. Bodee Allred.
Q.- Okay. Was there any miner-®s

rep or anyone that went with you?

AL No. That was declined. There

was no miner*"s reps available. I"m
not certain they even had miner-®s

reps on the property.

Q.- Okay. Could you walk me
through the 17th, 1 mean, where you
went underground and what ---7

AL Well, we traveled the main

halls right from the portal all the
way Into the active section, which
was main west, and went 1nto the
section. I believe that the loading
point In the section was at crosscut
145. I"m not certain of that. We
did --- they were mining ---. Bear

with me here.

Q. Take your time, Barry.

A 11 have to go with what |1

recollect. I believe the loading
Sargent®s Court Reporting Service, Inc.
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point was at crosscut 145 and they

were mining inby at --- 1t may have
been crosscut 148. At the time, they
were not mining. They were set up
and ready to mine. I approached the

area where the continuous miner was
parked and noticed that they were
absent of some warning devices. |
did 1ssue a citation on that.

ATTORNEY CASEY:

Absence of warning
devices?
A Yeah.
ATTORNEY CASEY:

Can you explain that a

little bit more?
A Wherever the top 1s
unsupported, generally 1in the plan
--- their roof control plan, 1t°s
eitther on the last row of bolts, as
the law requires, or the second to
the last row of bolts, permanent roof
supports. Il*"d say that would be a
company policy on the second to last

row. A running device, meaning a
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sign or some sort of iIndication that
this 1s where the last row of bolts
--- permanent roof support is. And
no one would travel i1nby that point
when mining activities were taking
place.

ATTORNEY CASEY:

Thank you.
BY MR. WATKINS:

Q. Did they do anything to abate

that citation?

A They did. Within a relatively
short period of time, they got a sign
and hung the sign 1n the appropriate

location.

Q- Okay.
A. As 1 said, that was my Tfirst
day. And typically, 1 would go into

a section and get an overall view of
the section. IT there were things
that I had concerns about, 1 would
follow up on the pre-inspection

conference.

Q. Okay . You mention there was
an overall view. What was your
Sargent®s Court Reporting Service, Inc.
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overall view of the condition of the
mine at that time?
AL At that time, there were no

noticeable bounces that occurred

during my time in the section. The
section 1tself was pretty tidy. The
housekeeping was good. The equipment
itselfT looked relatively clean. It

didn®"t appear that there were
accumulations. The mobile roof
support units were 1n place per plan.
As | said, the only thing that 1
noticed was the fact that they didn-"t
have a sign declaring where the last
row of bolts or that supporting top
was .

Q.- How about the roof, rib and
floor conditions? What were they
like?

A Typically 1in the mine, from my
past experience, rib sloughage was
common. I mean, there wasn"t any
abnormal amounts of rib sloughage.

At that time, things were well rock

dusted. Air was flowing 1n an
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appropriate direction, and the
quantity of air was appropriate.
Entries, the breaker rows were 1iIn
place. The dates, times and initials
for the preshift were all current 1iIn
all headings. The area where --- the
loading point was clean. There was
no accumulations of coal 1n front of
the loading point or to the side. It
was --- as | said, the housekeeping
was good.

Q- When you mention your past
experiences, you"re talking about
other mines?

A Well, no, not as --- what 1
recall from being 1n there as a
trainee. The rib sloughage was ---
typically, 1n that mine, the

--- 1 didn"t notice any ---. For
instance, 1f you went to West Ridge,
we have mine posts and wire mesh
holding back the sloughage, because
this sloughage 1s to a point where it
wants to flow out Into the travel

way . At the mine here, we had
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minimal sloughage. It wasn"t --- the
ribs were not straight up and down,
but there was minor sloughage.

Q. When you visited the mine as a
trainee, where were they mining at at
that time?

A. I believe 1t was up 1In that

top quadrant, the north ---.

Q- Top left?
A I"m not certain.
Q- Panels 8 through 12, maybe?

Is that what you®"re referring to?

A . That"s what I recollect. I "m
not certain, but 1 believe so.
Q. From reviewing your notes, you

issued a citation on the escape way?

AL Yes.

Q. Okay. And there was some
mention of some water ---?

A Yeah. The water was to a

point where one couldn®"t travel
through the water without 1t covering
the top of your boots. There were
slip, trip-and-fall hazards in the

water i1tself. The floor was
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irregular, mud, slipping hazards 1n
the mud. An attempt was made to
drive through 1t with one of their
vehicles, and the vehicle was stuck
and had to be towed from there. So
we did issue a paper on that, the
escape way not being maintained. And
everybody was withdrawn from i1nby to
outby the mud hole.

Q- You mentioned the floor being
irregular. Was there any floor heave

or anything 1n that area?

A. Near the loading point, there
was --- outby the feeder, there was
some FfTloor heaves. And this 1s --- 1
dubbed 1t as typical. It also told

me that, you know, pillars were
bunching down 1n the floor and
pressure was being relieved with the
minor fTloor heaves that were there.
I did caution the operator that the
beltline 1s on top of this. It°s
encroaching on the bottom belt. I
suggested eitther they raise the belt

or remove the material from under the
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belt.

ATTORNEY CASEY:

Could you mark on the
map, Barry, where you observed
the floor heave, 1f you
recall?

AL It was --- | said a loading

point was at crosscut 145, so that
would be up 1In this zone here. And

it was within 100 feet of the loading

point.
ATTORNEY CASEY:
Within 100 feet of the
loading point at crosscut 1457
AL Yes. I would refer to my

notes to make certain on the crosscut
where the loading point was, though.
I*"m thinking that later we can ---.

BY MR. WATKINS:

Q.- This was not the same area
where you i1ssued the citation? This
IS not the same area where you 1i1ssued
the citation for the escape way?

AL No, no. This was the belt

entry.
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Q. Okay.

AL The escape --- that primary
escape way was i1n the i1ntake.

Q.- Was there any --- you
mentioned having a discussion with
someone at the mine regarding the

floor heave?

A . Yes.
Q.- Was there any discussion on
the citation for the --- on the

escape way? Did you discuss i1t with
anyone?

AL Each citation that 1 1ssued
was discussed at length with Bodee
Allred. And I would hope that he
passed that 1tnformation on.

Q.- Okay. As far as the --- jJust
the workers, the hourly workers at
the mine, did any of them mention
anything to you about the conditions,
floor heave or anything ---?

A We talked to several of them.
No one had any comments that were
adverse.

Q.- You mentioned the feeder
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several times. I Just have one
question, just reading through. Do
they have permissible feeders at this
mine?

AL I believe this one 1s, and
because 1t"s normally their two entry
development. And not knowing the
company number and knowing the
bookwork on the feeder, | believe

that 1t 1s.

Q. You know, i1t"s kind of
appropriate for that and 1 just
wanted to make sure. So you were
there for four days. Did you ever

observe any pillaring taking place 1n

the south?

A No . On the other days, 1 was
walking the beltline. I think 1 went
in maybe to determine --- checking

out to see whether the citations that

were issued, whether they were

abated.
Q. Okay.
ATTORNEY CASEY:
Do you remember an
Sargent®s Court Reporting Service, Inc.
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A . Yes. I think he was the one

43

that was leaving their employment and

possibly went to Deer Creek.

ATTORNEY CASEY:

Okay. Do you remember
him saying anything to you
when you were underground
about the floor heave?

A I don"t --- 1 really don"t

recall him specifically saying i1t.

As | said, that was one of the things

that I noticed and may have had a
conversation, but I don"t recall.

ATTORNEY CASEY:

But your recollection
of conversations with
employees was that they
mentioned nothing unusual or

abnormal about the floor

heave?
A. No . As 1 said, the man that
you mentioned, I probably had a

conversation outside later either
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that day or the following day when he

was actually --- he was --- had his
equipment and he was leaving. That~"s
the last 1 recall. As far as

anything 1In conversation, 1f 1t was

noteworthy, 1 put 1t In my notes. As
Il said, I looked at the condition. |
didn®"t find that 1t was unusual. In

fact, typically, for instance, 1n
gate road entries, you might have
floor heaves i1n between the
crosscuts. That"s just typical.

ATTORNEY CASEY:

How high was the heave?
Do you recall?
A We"re only talking maybe six,
eight i1nches.

ATTORNEY CASEY:

Okay. And for what
span?
A . Less than 100 feet. As 1
said, 1t would --- typically, floor

heaves will take place 1n between the
crosscuts.

ATTORNEY CASEY:
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And did you write a

citation for that?

A. No . There®"s simply no
violative condition. Other than 1f
it was 1In contact with --- the bottom

coal would be In contact with the
belt, then you would i1ssue a
citation.

ATTORNEY CASEY:

Okay. You jJust noted
it ---7?

AL I noted 1t and made them aware
that you do have some concerns here,
because 1f there were continuing
heaves, then 1t may reach the bottom
belt, which was only probably less
than a foot off --- above the floor.

ATTORNEY CASEY:

I see. Thank you.
BY MR. WATKINS:
Q. I hate to change gears on you,
Barry, but I have a question I kind
of skipped over. On the 6th when you

were going In, you mentioned control

as being out --- ventilation control
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as being 1n and out.

A . Yes.
Q. Do you remember where that
started at, where the first --- the

damage was?
A. Once again, | believe 1t 1s 1In
my notes, and I want to say crosscut

95 where ventilation was disrupted

to.

Q. Okay.

A And please, you know, my notes
--- as 1 said, I would rely on my
notes.

Q- Okay. I was jJust seeing 1f

you could remember offhand where you
were at. Okay. Do you have your
notes with you?

AL Not on the --- for the 6th. I

do have my i1nspection.

Q. I got your i1nspection notes as
well.
A. Il don"t have the notes for the

day of the 6th, but I do have my
inspection.

Q. We"re going to need to get a
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copy of those.
ATTORNEY CASEY:

But you think
ventilation was i1Interrupted to
crosscut 957?

A . Ninety-five (95), yes.

ATTORNEY CASEY:

And your notes would

give the specific ---?
A They would give the specific
location. I was under the iImpression

that my notes ---.

BY MR. WATKINS:

Q- No, 1 didn"t get them for that
date, but we"l1l get them. We"re just
going to take a short break and catch
our breath.

SHORT BREAK TAKEN

BY MR. WATKINS:

Q.- I got just a couple questions,
clarifying questions about our first
discussion here this morning. After
you advanced as far as you did

underground that morning, Yyou

-
o

mentioned you came back outside. D
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everyone come outside or were there
still people left underground
working?

AL There were people that
remained underground. Probably the
crew people that were on dayshift
were underground.

Q. Do you know what they were
doing, why they stayed underground
and what kind of work they were
doing?

A I"m not certain. I can only
say that they were working probably

on stoppings.

Q. Okay. Did you ---?
A. Shoeing up stoppings for the
ventilation. That"s what I recall.
Q.- Did you ever try to

communicate with the crew? Did you
ever try to in any way communicate
with or be 1In contact with the crew
such as banging on pipe, on the rails

or anything like that?

A There were people doing that.
Personally, 1 did not do that.
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Q.- Okay. But you®"re saying
someone did that. Do you know who 1t
was?

A When we traveled 1nby, there

was myself, Gary Christensen and
Ernie Martinez. We were more
concerned what we were doing. We
weren®"t trying to signal ahead to see
whether anybody was there.

Q.- Okay. Il guess before we move
on to new ground, going back to your
inspection time, you reviewed the
uniform mine file?

AL Yes.

Q- Okay. Part of that review was

with the ventilation, roof control

plans?
AL Yes.
Q- Was there anything in those

plans that were of concern to you as
you reviewed them?

AL Well, 1t was an approved plan.
And not going to the mine, at that
time, 1 didn"t have any concerns for

their ventilation plan or their roof
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control plan.

Q.- Was 1t easy to understand?

AL Yes.

Q. Okay. I mean ---.

A . Reasonable.

Q. Okay. I think Mr. Gauna would

like to ask you a few questions as
far as what you®ve seen on the sites
as far as roof control.

BY MR. GAUNA:

Q- My name®s Mike Gauna with the

Roof Control Division.

A. Yes.
Q. And I jJust have some
questions. I wanted to understand a

little more detail about August 6th
when you went 1nby crosscut 120.

A Okay.

Q. Did you make --- you made
mention that you had areas where you
could --- I may have misunderstood,
where you actually had the roof shift

and shear bolts?

A. Yes.
Q. Did I understand that?
Sargent®s Court Reporting Service, Inc.

(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

51
A . Yes.

Q- Okay. Can you recall on an
entry by entry basis what direction
the shifts were?

AL We traveled to the number four
entry, and there were numerous roof
bolts that were sheared off at the
immediate roof level that was ---
remained in place. There were also
bolts that were anywhere from 10
inches to 18 i1nches, and that®"s just
an estimate on my part. But they
were pointing due south.

Q.- Due south. Okay.

A And also, 1"d like to clarifty
that the bearing plates and the nubs
of the bolts that 1 seen laying
around, 1t was 1In the iI1ntersections
in the crosscuts. The crosscuts had
minimal rubble, and at times, we
could nearly stand up. So those roof
bolts and bearing plates, that~"s
where those were seen.

Q. Okay. The number four entry

would have pushed southward, and that
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would have been 1n this direction?
AL Yes.

Q.- Okay. And number four you saw
them sheared southward?

AL Yes.

Q.- Okay. Did you see that
feature 1n any other entries?

A Yes. In fact, the belt entry
was one that 1t was very noticeable.
Q. What direction, can you
recall, 1n the belt entry where those
bolts were shifted?

AL In the same direction, and
also the belt, the conveyor belt
itself, the way i1t was flapped over,
it was flapped over --- the north
edge of the belt was flapped over,
and 1t was on top. So you had a ---
it would appear 1n cross-sectional
view a U shape. And the open end of
the U was on the south.

Q- Okay. So that showed that it
was displaced, being forced, again,
north to south ---

A . Yes.
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Q- --- 1In the number two entry?

AL Yes.

Q.- Could you tell ---7°

A In the belt entry.

Q- In the belt entry. I mean 1In
the number two belt entry. Can you

tell at what crosscut that shifting
occurred 1In the number four entry
when 1t became evidence and apparent?
AL My goodness. From the very
first when we started going i1n from
120, that was a noticeable thing. It
just was obvious. The number of
bolts that were hanging down from the
roof and the direction they were
pointing, one couldn®"t miss 1t.

Q. Okay . So did it ---7

A And 1t was that way i1n the

belt entry in the number four entry.

Q- Did 1t appear to you whether
that --- 1 would call this the north
barrier. Would 1t show any evidence

of shifting? Would you be able to
give any mechanism for allowing that?

A . Could I see whether this
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bearing --- or this barrier pillar
was shifted? No, 1 could not tell
that. The debris was up 1In part on
each side of the entry. For the most

part, the debris was at the mine top.

Q. Okay.

A And 1t tapered off iInto the
center .

Q.- Did you ever have an

opportunity during the rescue
operations to look at the shifting on
the number one entry?

AL Yes.

Q. Did it look --- did the
shifting there look similar to what
you saw in number four?

A No . In fact, what I saw 1iIn
the number one entry, that was not
discernable 1n the number four entry.
Q.- Okay. You"re talking about
--- 1 mean the barrier shifting 1in
number one was not discernable?

A It wasn"t discernable 1n the

number four entry as 1t was ---.

Q.- What about the way the bolts
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were shifted? Is that similar to
what you saw i1n the number four
entry, or were you able to notice the
bolt shifts 1n the number one entry?
AL Okay. I guess --- were the
conditions similar? Yes, 1n all four
entries. At times, 1t seemed that 1In
the number one entry, 1t was more
passable than the other entries. As
I said, we went in --- 1t seemed like
we went in all entries to some point.
Q- Okay. I think you
misunderstood me. During the rescue
operations from the 6th to the 16th
as they advanced that miner in, say

like to 123, 124, there was evidence

of a bolt shift at that point. Did
you ever ---7?

AL Okay. In the number one
entry, what I recall, for the most

part, where they replaced bolts,
either the bolts were sheared off or
they were hanging down, and i1t looked
like they were, for the most part,

more vertical.
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Q.- Okay. So not quite the same,

but the same type of mechanism
possibly?

A Yes. As far as seeing bolts
that were sheared off, yes. There
were bolts hanging down, but there
were times when the continuous miner
may have also disrupted the bolts 1in
mining the material. The wire mesh
that was connected to the bolts, as

they advanced, the miner ripped 1t

off ---.
Q.- Since 1°ve never been 1n there
before, I"m jJust trying to get a

sense of whether or not the bolt
movements in the number one would
have been similar to what you saw 1iIn
number Tfour.

AL Most of the --- as |1 said, at
the time of the recovery, the miner,
continuous miner was entangled with
the wire mesh. I don"t know exactly

--- that"s more prior.

Q.- Okay. I Just was curious.
That®"s what 1 wanted to get some
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information --- that®"s all 1 have.

BY MR. WATKINS:

Q. On the 17th --- going back to
July 17th, the regular i1nspection,
when you completed that day, did you
hold close-out meetings at the end of
each day or one at the end of the
--=7? How do you do that?

A For this close-out time, no.
What we do 1s we talk about the
events that we encounter during the
day.

Q.- Do you remember what your
close-out was on the first day?

AL Just talked about the
citations that were i1ssued. That®"s
normally what 1t 1s.

Q.- Okay. Nothing about roof
conditions or nothing stuck out 1in
your mind ---?

A No . As I said, that
particular day going i1into the
section, there was no --- 1t was
uneventful as far as was there a

bounce or thumps.
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Q. I think you mentioned thi

"

earlier. You also talked with
several members of the crew during
your idnspection that day?

A . Yes. Just casual
conversation. Generally, 1f someone
has something to say, they"l1ll come up
and approach you about 1t.

Q- No one --- you didn"t ---?

A . Il didn"t --- as | said
earlier, 1 didn"t find anybody that
had any real adverse thoughts on what
was going on.

Q.- Okay. Changing gears, going
to the accident on the 16th, did you
work --- were you In the mine from

the 6th to the 16th?

A. From the 6th to the 16th, yes.
Q. Okay.
A . Il don"t remember --- once

again, my notes would make 1t clear
what days | was there. I was, for
the most part, on the graveyard
shift.

Q. Okay. Were you in the ---
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while they were cleaning up the
number one entry, was you ever ---

were you ever in the face area?

AL Yes.

Q. Okay.

A . More often than 1 cared to be.
Q.- You said you were on graveyard
shift?

AL Yes.

Q.- Okay. Were you underground

for the whole shift, or did you

just ---7°

A Underground for the entire
shift.

Q.- Okay. Can you describe the

activities that were taking place
between the 6th and the 16th?

AL Typically, the continuous
miner would advance. And at some
point, they®"d stop mining and rock
props would be set up on both ribs on
two-foot centers. They required men
to shovel by hand, placing the rock
prop in place and energizing the rock

prop with hydraulics from the
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continuous miner. I believe these
rock props were set between 1,000 and
1,200 PSI.

When the advance of the rock
props were caught up with where the
continuous miner developed to or
recovered to, they would stop,
retreat from the face, and the
continuous miner once again would
start mining out the loose fTloor
materital.

There were times when roof
bolts had to be replaced. There was
times the continuous miner would be
retreated and parked, and the bolting
machine would go in and place the
roof bolts. And that was basically
the mining cycle that took place.

Q.- How many people underground
were i1n the face area at the time

when the cleanup was taking place?

A It varied. Initially, the
number of people were minimized. And
it seemed that --- whether there was

a modification made to allow more
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people in the face area, 1t seemed as
time went on, there were more and
more people In the face area putting
in the rock props.

Q.- Was there any other need,
other than putting 1In rock props, why
additional people would be needed?

A. They did have people setting
the rock props on each side of the
entry, and then there were also
people putting wire mesh behind the
rock props. There was also people
stringing wire rope to aid the rock
props, to keep them 1n place.

Q.- How far behind the continuous
miner were the props kept up?

A It varied from time to time.
There were times when the continuous
miner may have been ten feet 1nby the
rock props. But as | said, they
would stop mining and install rock
props into where the roof would
support it. IT roof bolts were
needed, then the bolting machine was

brought 1n and they put 1n bolts. As
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far as giving you a definite answer
on how far each time, 1t varied.

Q.- When the continuous miner was
actually moving material, where were

the people stationed at that time?

A Those people were back at
crosscut. For the most part, at all
times, you had the --- what you dub

as the shuttle car operator,
continuous miner operator, and myself
or some other iInspector would be up
in the face.

Q. Where was the continuous miner

operator? Where was he located at?

A There was a piece of --- 1t
was bulletproof material. I"m not
sure the name of the material. It"s
a Plexiglas material. And 1t was ---

I would say i1t was probably about ten
feet behind the continuous miner.

And as they advanced, they would move
this piece of Plexiglas ahead so he
was protected from the rib 1f there
was a sudden outburst of material.

So he was, as | said, somewhere 1In
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the range of 10, 15 feet behind the

miner .

Q. Okay. While the cleanup that
was taking place between the 6th and
16th and putting the rock props 1n
and the support, how would you say
the support was behaving? Was 1t as
expected?

AL I don"t care to answer that
question.

Q.- Okay. As far as the
conditions go, do you think the
controls were handling --- the props
were handling conditions?

AL I don"t care to answer that
question, either.

ATTORNEY CASEY:

What concerned you,
though, Barry? I mean,
obviously, there"s --- 1s
there something that you want
to say concerning the support
during that period of time?

A Nothing that I want to say,

no.
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ATTORNEY CASEY:

Okay. So 1t"s not that
you didn*"t understand the
question?

A I understood the question. I
had nothing to do with developing the
plan that they chose to recover the
area. I don"t know what they were
thinking, and I"m not privy to the
ability of the rock support. So you
know, whether they were adequate or
not, 1 Just refrain from making a
comment on.

BY MR. WATKINS:

Q. What was your role underground
during this cleanup operation? |
mean, I know you were an MSHA
inspector, but what was your role
during this cleanup process?

AL Obviously, there"s duties as
an MSHA 1nspector. You are looking
out for the safety of whoever® s 1in
the face. Then the other --- there
were some responsibilities. Major

—-——- 1t seemed like Richard Stickler
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was very concerned about an accurate
measure up on the advance of the

continuous miner, the advance of the

rock props, which I complied with.
That was a responsibility I took care
of.

Q. Okay. So jJust a little bit of
follow-up. You were in there to make

sure that everything was safe for the

people?
A As safe as possible, yes.
Q.- Okay. Getting back to --- you

know, back to the conditions, with
that responsibility, did you ever see
the need to bring people out of the
mine?

A Following the modifications

that were In the K Order, we complied

with that. What do you mean? Like
bringing people ---7

Q- I mean, I take 1t you wasn-"t
too --- how do I want to put this?

That you wasn"t too comfortable with
the conditions underground?

A . Well, in that environment, 1
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don"t think anybody i1s comfortable.

There were lots of concerns, yes.

Q. Okay . I guess my concerns are
more about with the support you said
that was being put 1In, 1f you wasn-"t
comfortable with the amount of
support or type of support they was
putting 1n. Did you ever feel the
need to withdraw anyone from the
mine?

AL With what we were ---. As the
mine cycle went forth, for the most
part, things were calm. There were
times when there were small bumps or
bounces. I recall one where they
began the mining cycle, and at that

time period, there was a small

bounce. And 1t sheared the cutting
head shafts. And that was the only
adverse condition that I experienced.
Q.- Okay. Do you remember where

that was at, what crosscut that was
at?
AL Il recall 1t was between

crosscut 125 and 126.

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

67
Q. Okay. Almost up to where they

were at. Okay. Were you working the
day of the 16th at the time of the
accident?

A I worked the 15th, which was
on graveyard shift, and was relieved
by the dayshift and talked with the
crew people. In fact, I talked with
Brandon Kimber and Dale Black and
talked about some concerns. The rock
props, at times, whether they were
two-foot centers or two-and-a-half-
centers, three-foot centers, we just
wanted to make them aware that we
needed them to have them on, you
know, two-foot centers. That was

what was required.

Q. And this was on the 15th?

AL 15th, yes. In fact, 1 believe
I talked with --- 1 believe 1t"s Dale
Black. He was the one I talked to,
and I think Brandon was the shift ---

or the section boss at that time.
Q. Okay. Do you know what the

outcome of that discussion was? |
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mean, was any changes made or
anything?

A. There was no adverse things.
They said, yes, we"d put two-foot
centers up. That"s what was
required.

Q. Okay.

A It wasn"t --- jJust something
that we wanted to be vigilant about.
Q.- Okay. So did you work on the
16th, on August the 16th?

AL I reported to my duties then,

but that was the evening of the

accident. We didn"t go underground
then. In fact, 1 --- somewhere
around midnight, 1 was at the

hospital checking on Frank Markosek
and found out at that time that he
was lifeflighted to Provo. And went
back to the office and found out that
Gary Jensen had expired.

Q.- Okay. When did you find out
about the August 16th accident? When
did you find out about that one?

A . Il don"t recall. Il believe 1
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was 1n the office. I went to the
office early, and that was the
discussion.

Q.- You never went underground on
the 16th; did you?

AL No . I don"t --- other than
the rescue of the i1ndividuals that
were there. I don"t think anybody
actually did any work or anything

like that underground.

Q.- Okay. Let"s see 1f anybody~™s
got any questions for you. Wrap this
thing up. Let me make sure 1 didn*t
miss anything real quick. Is there

anything you"d like to add or go over
before we wrap this thing up?
AL No .

MR. WATKINS:

Jennifer, anything?

BY ATTORNEY CASEY:

Q. Just generally, Barry, when
you go underground, before you go
underground, do you review the weekly
exam log books?

A That®"s religiously we look at
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the books.

Q.- Do you remember seeing
anything recorded in the books for
the period of time that you were
focused on that struck you as odd?
A No . In fact, 1f there was
anything serious, that would be my
concern that I would take care of the
first part of the i1nspection. (I
there was a hazardous condition that
I believe would be an ITmminent
danger, 1 would go and look at that.
Q.- You would look at that area

first and assess that area?

AL Yes.

Q.- And you didn"t --- you don-"t
remember anything about that ---7?

A No . In fact, you know, 1t was

a one-section mine, so the focus was
basically on the active section of
the mine. As far as anything
abnormal, you know, 1 don"t recall.
As I said, I do look at the books ---
for the most part, all the books each

day I go i1nby.
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Q- And when you were 1In there for
training, you said --- the times that
you were taken as a trainee, you said

you were 1n panels 8 through 12, you

think?
A I believe, but 1t"s --- you
know, 1*"d have to refer to the

inspector®s notes at that time.

Q. Sure.
A That"s eight years ago, so
-—=. And as 1 said, | traveled with,

I believe three individuals, and one
of them was from out of the area and
two were In from our office.

Q. And do you make 1t a habit to
talk to any of the other 1nspectors
that had previously been assigned to
that mine before you would go out
there?

A IT there were points of
concerns, yes, we do talk amongst
ourselves.

Q.- Do you remember any
conversations like that where

anything sticks 1n your mind where an
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inspector told you before you went
out there to look at a certain area
or be aware of certain conditions?
A You mean now or in the past?
You mean presently?

Q. Before you went out there 1in
July for your Ffirst ---.

A There was no conversation.

ATTORNEY CASEY:

Okay .
MR. WATKINS:

Barry, on behalf of
MSHA, I want to thank you for
appearing and answering
questions today. Your
cooperation 1Is very iImportant
to the 1nvestigation as we
work to determine the cause of
the accident.

We ask that you not
discuss your testimony with
any person who may have
already been interviewed or
who may be iInterviewed in the

future. This will ensure that
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we obtain everyone-®s
independent recollection of
the events surrounding the
accident.

After questioning other
witnesses, we may call you if
there are any follow-up
questions that we feel we may
need to ask. IfT at any time
you have additional
information regarding the
accident that you would like
to provide us, please contact
Uus as soon as possible.

The Mine Act --- 1
won*"t read that part.

IT you wish, you may go
over any answer that youT"ve
given or make any additional

statements.

A . No.

*x * @ * @ * X X X *

STATEMENT CONCLUDED AT 10:15 A.M.

*x * * * X X X *
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