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P R OCEETDTI NG S

MR. GAUNA:

My name i1s Mike Gauna.

I"m an accident i1Investigator

with the Mine Safety & Health

Administration (MSHA), an

agency of the United States

Department of Labor. With me

is Derek Baxter, from the

Solicitor®"s Office. And we" 11l

be conducting the questioning

today. I, together with other

government i1nvestigators and

specialists, have been

assigned to Investigate the

conditions, events and

circumstances surrounding the

fatalities that occurred at

the Crandall Canyon Mine

Utah 1n August of 2007.

in

The

investigation 1s conducted by

MSHA under Section 103(Ca) of

the Federal Mine Safety &

Health Act and the Utah

Sargent®s Court Reporting Service,

(814) 536-8908

Inc.
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Commission of Labor. And we
appreciate your assistance 1n
this Investigation.

After the i1nvestigation
is complete, MSHA will issue a
public report detailing the
nature and causes of the
fatalities 1n the hope that
greater awareness about the
causes of accidents can reduce
their occurrence i1n the
future. Information obtained
through witness i1Interviews 1s
frequently 1ncluded 1n these
reports. Your statement may
also be used 1n other
proceedings. You may have a
personal representative
present during the taking of
this statement. You may
consult with your
representative at any time.
Your statement 1s completely
voluntary. You may refuse to

answer any question and you

Sargent®s Court Reporting Service, Inc.

(814) 536-8908
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may terminate your interview
at any time or request a break
at any time 1f you feel the
need to break. This 1s not an
adversarial proceeding.

Formal Cross Examination will
not be permitted. However,
your personal representative
may ask clarifying questions
as appropriate.

A court reporter will
record your iInterview. Please
speak loudly and clearly. 1T
you do not understand a
question, please ask me to
rephrase 1t or repeat 1t.
Please answer each question as
fully as you can, i1ncluding
any information you“"ve learned
from someone else.

I would like to thank
you 1n advance for your
appearance here. We
appreciate your assistance in

the 1nvestigation. Your

Sargent®s Court Reporting Service, Inc.

(814) 536-8908
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cooperation 1s critical 1In
making the nation®s mines
safer.

After we have finished
asking questions, you“"ll have
an opportunity to make a
statement and provide us with
any other information you
believe to be i1mportant. 1T
at any time after the
interview you recall any
additional 1nformation that
you believe might be useful,
please contact Richard Gates
at the telephone number or
the e-mail address on this
business card. 111 provide
it to you.

Ms. Kirkwood, would you
swear in the witness?

MS. KIRKWOOD:

Yes. Please raise your

right hand.

BRIAN ALLEN, HAVING FIRST BEEN DULY

Sargent®s Court Reporting Service, Inc.

(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10

SWORN, TESTIFIED AS FOLLOWS:
MR. GAUNA:
Ms. Kirkwood, are you
empowered as a notary iIn the
State of Utah?
MS. KIRKWOOD:
I am.
MR. GAUNA:
And when does your
commission expire?
MS. KIRKWOOD:
August 15th, 2008.
MR. GAUNA:
And have you sworn 1in
Mr. Allen?
MS. KIRKWOOD:
I have.
BY MR. GAUNA:
Q- Is 1t okay to call you Briran?
A Yeah.
Q- Okay. I*"m Mike, and there"s
Derek. Brian, please state your Tull

name and address for the record.

AL

srian L. atten.(B) (7)(C)

Sargent®s Court Reporting Service,

(814) 536-8908

Inc.
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(b) (7)(C) Utah.

Q.- Brian, do you have any
questions about the 1nterview process
as 1"ve described 1t to you?
AL No .
Q.- Brian, do you have a personal
representative with you today?
AL Yes.

MR. GAUNA:

Would your personal
representative 1dentify
himself by name and address
for the record?

ATTORNEY RAJKOVICH:

Marco Rajkovich, 2333
Alumni Park Plaza, Lexington,
Kentucky . And Brian has asked
me to sit in with him here
today.
BY MR. GAUNA:

Q.- Brian, are you aware that your
representative may have a conflict of
interest 1n representing you while
being provided by someone else, such

as the company?

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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A . Yeah.
MR. GAUNA:

Mr. Rajkovich, for the
record, would you state for

the record whether you also

12

represent the mine operator 1in

these matters?

ATTORNEY RAJKOVICH:

I do.
BY MR. GAUNA:

Q. With this understanding, do
you still want this person as your
representative?

AL Yep .-

Q.- Okay. Good. Brian, are you
appearing here today voluntarily?
AL Yes.

Q.- Would you give me how many
years of mining experience you have?
A. Four years.

Q.- Can you give me a brief
description of your coal mine

employment history?

A . l"ve been at Genwall the whole

time.

Sargent®s Court Reporting Service, Inc.
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Q- All four years?
A Two months at Skylark.
Q. And when you were working at

--- what 1s your present position

today?

A I"m running a turkey plant.
Q- So you don®"t work much with
the mining company. What was your

jJob position August 6th, 2007, at
Crandall?

A . Belt mechanic.

13

Q.- And how long had you worked at

that position?
A A couple months.
Q. And what other positions have

you held at Genwall, Crandall Canyon

Mine?
A Miner operator, roof bolter,
outby, shuttle car. Just basically

all of them.
Q. And do you have any mining

certificates?

A Just like Fire Brigade
Certificate and the CPR that 1 got
there.

Sargent®s Court Reporting Service, Inc.
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Q.- Do you have any like bossing
papers?

AL No .

Q.- And who was your 1mmediate

supervisor on August 6th, 1n that

time frame?

AL Gary.

Q.- And Gary®s last name?

A . Peacock.

Q. And how long had that person

been your supervisor?
A. He®"s actually the mine

foreman.

Q- Okay.
A. That"s who we went to on
everything. You have three different

supervisors on the straight day

shift. We never rotated, but the
other crews did. So we had a
different boss each week. That week

it might have been Jesse Gordon.

Q. Okay. So the belt mechanics
kind of report to whoever 1i1s 1iIn
charge?

A Mainly Gary.

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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Q- Mainly Gary.
A. Gary and Lyle Christensen.
Q. You may have mention you work

a different schedule than the ---.
A We worked straight day shift
at the time.

Q.- And did you work weekends on

day shift?

A. I was mainly Monday through
Friday.
Q. And with the straight day

shift, what would be your normal

working hours on that schedule?

A . I think 1t was 6:00 to 2:30, 1
think, somewhere in there. 5:00 to
2:30.

Q.- And how did you learn about

the August 6th accident? What were
you doing or where were you at at

that time?

A Was up at the cave-iIn at
first.

Q- The very fTirst cave-in, yeah.
A I seen the ambulance 1n the

parking lot when we were headed up

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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the hill to get changed out.

Q. That would have been ---7

A And they told us then.

Q.- That would have been the
morning, on your way to work, or ---7
A Yeah, that morning.

Q- Why don"t we just --- to the

best of your recollection, describe
the events of that day as you can
recall, starting from the point you
arrived on the mine property and how
things transpired, how things went
for you that day.

AL Well, when we first started,
there was an ambulance there. And we
just thought somebody broke their leg
or something. And when we got
dressed --- they told us to hurry up

and get dressed, and we need to start

going in there. And they were taking
air readings in front of --- 1 know
they were taking air readings. And |
want to say crosscut --- 1 want to

say maybe 1In the 70s or so we started

ventilating for air to get up to

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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there. And that®"s all I done all day

long was ventilate for air, hang
check curtains through all the
crosscuts where the walls were blown

out, Kennedy panels.

Q.- Do you recall how long you did
that, for --- how late 1n the day?
A I was there for --- 1 remember

that day I was there for 15 hours.

Q- So you worked quite a while?
A. Yeah.
Q.- And you focused on the

ventilation for the entire 15 hours?
A Yeah. It took quite a long
time for the crew that we were on to
ventilate all the way up through
there. I remember bringing iIn just
materials, you know, like Kennedy
stoppings. But other than that, 1t
was ventilating.

Q. That day you fTinished off.
What were your duties the following
day, when you came back? Can you
recall what was i1nvolved?

A I went back to being a belt

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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mechanic, getting everything going.
That way i1t stays running and we
don"t have, you know, any down time,
made sure that the belts were good,
the runners. That way, like 1 said,
we don"t have any down time.

Q. And was that the type of
duties you had between the 6th and
the 16th, when they had the second
accident?

A Yeah. Bringing 1n materials,
too. We brought 1n materials for the
resculing crew In there.

Q.- IT I can give you a map of the
area, do you think you can show me on
the day of the accident, when you
first arrived, the areas you might
have been working in and where you
might have been ventilating?

MR. GAUNA:

We can label this Allen
Exhibrt Number One.

(Allen Exhibit One

marked for

identification.)

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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BY MR. GAUNA;

Q- Are you TfTamiliar with this
portion of the mine? This 1s a map
we got from the mine showing the west
end.

A This 1s the north and this 1is
the south?

Q.- This would be south barrier
block, old main west, north barrier
block. These little things here are

the belt drives or the belt transfer

points. And ---.

A We"re 1n the north --- or the
south.

Q- You were in the south working.
A I mainly worked, well, from

Number Six drive back.

Q.- Way back towards the ---7?
AL Outby.
Q. So you would have been out

this way?

A. Yeah.
Q. Okay.
MR. GAUNA:
For the record, Mr.
Sargent®s Court Reporting Service, Inc.

(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

20

Allen --- or Brian 1is
indicating he worked at the
Sixth drive and he pointed to
Crosscut 110, where the Six
belt was, and that he worked
outby to the east and on the
belt areas.

BY MR. GAUNA:

Q.- Can you recall, from this map
here, where you might have been doing
the ventilation work on the day of
the 6th?

A . Let"s see. That®"s the

overcast.

Q- Overcast right there.

A It was right 1n this area.
Il*"d say the 80s. Eighty-one (81),
roughly, all the way up to --- 1"m

not going to say the face, but up by
the face. We went all the way up
into the face.

Q.- Okay. Do you recall whether
you were working or doing any
ventilating around the drive for the

Six belt or the belt drive fTor the

Sargent®s Court Reporting Service, Inc.
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Seven belt?

A When 1t happened?

Q.- On the first day, yes.

A Oh, yeah. Yeah. I"m sorry.
I was passed --- 1 went up to --- 1

went past the Number Six drive and |1
was up in there, gosh, probably ---
we were way up 1In here; weren"t we?
Q. Here®"s the drive for the Seven
belt and the drive for the Six belt.
So 1f you can maybe give a rough 1i1dea
or --- 1f you can recall. You know,

only 1f you can recall.

AL We never went past the Seven.
120s.
Q. 1207 Okay. Just so we have a

point of reference on this map, why
don"t you put a six where you --- fTor
the Six belt here so we have

something we can show for the record.

A That"s 110. That"s ---.

Q. That®"s break 110.

A That"s ---.

Q.- You can draw on the belt ---.

A That"s drive number fTive or
Sargent®s Court Reporting Service, Inc.
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SiX. I guess that would be six;

wouldn™"t 1t?

Q. Now, jJust make a mark

where ---.

A Just put six?

Q. Yes, put siXx. That would be
the six drive. And then put a mark

where the seven drive 1s.
WITNESS COMPLIES
MR. GAUNA:

Okay. So he"s marking
the drives at break 110 for
the sixth and seventh drive.

BY MR. GAUNA:

Q. While you were down there, did

you hear any activity, any noising,

any ---7?

A Lots of popping.

Q. Okay.

AL You can still --- 1 still fTelt
it actually bouncing a little. I

could still reel the bouncing just a
little bit, but not bad, you know.
Just the normal bouncing was going

on.

Sargent®s Court Reporting Service, Inc.
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Q.- Just so we have --- people
have different ways of describing
these type of bounces. Why don"t you
describe what you consider to be the
bounce type or the bounces, how you
felt them, how strong they were or
how would you describe a bounce
versus a bump versus whatever you-'re
using for a ---.

A Well, 1sn"t a bump and a
bounce the same thing?

Q. Right. Some people have
different definitions.

A I know when we were just
starting the first ventilate --- we

felt one hell of a bounce right

there. I mean, you could feel 1i1t.
It kind of rattled. You know, 1t
shook a little bit. And once we kept

getting in, as the day went on, 1t

was jJjust popping. The coal was just
popping. You could hear the coal
jJust blowing out. But once we got up
into here, you could --- jJust little
bounces. It didn"t even bug you, you
Sargent®s Court Reporting Service, Inc.
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know, the little bounces. So was i1t

throwing coal or was i1t just rolling

it off the ribs?

A No . It was jJust popping. You
know how 1t pops and cracks.

MR. BAXTER:

Can I ask a question?

MR. GAUNA:

Yes. Go ahead.
BY MR. BAXTER:
Q. Have you felt a bounce before
this time? Had you ever felt ---7
A. Oh, yeah. Before the cave-in,

it threw me right to the ground when
I was running the miner. One time |1
told them to get me the hell off of
this thing. It literally threw me
down . Well, 1t was from the
cave-ins, when we were pillaring, you
know. We didn"t pillar for a couple
pillars back, and all of a sudden, 1t
came down.

Q. And what does 1t mean to you,
a bounce? What does that mean? How

is 1t different from anything else

Sargent®s Court Reporting Service, Inc.
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that might happen?

A Just bounces, you know,
everything falls in and you got all
that crushing coming at you. And |
don"t know, 1t feels like a bounce to
me, like you"re bouncing.

BY ATTORNEY GAUNA:

Q- From the 6th through the 16th,
did you ever have an opportunity ---
you said occasionally you~"d take
supplies i1n. Did you ever have an
opportunity to take supplies all the
way iIn where the miner was working?
A Yeah. I remember now 1t was
the day after --- 1 think 1t was the
7th was when we started to get ready
to put a new feeder 1n, and 1t was
popping pretty good then. And our
bosses there was Jesse Gordon that
was on shift, and he told us 1f we
feel uncomfortable, just get the heck
out. And 1t was --- 1t wasn"t an
uncomfortable feeling, you know.

It*s kind of scary, but 1t wasn®"t too

uncomfortable a feeling. well, 1

Sargent®s Court Reporting Service, Inc.
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remember --- and 1 worked on that all
day long, on that feeder right there.
Q.- That would have been on the
second day, like the 7th?

A . Yeah, that would have been

like the 7th or 8th.

Q. Okay.
A. Materral-wise, I mean, we were
there. Let"s see, this i1s the escape

here, the drive.

Q.- That would have been the
intake escapeway as i1n the Number One
entry.

A. I want to say at Crosscut 109

in the 1ntake ---

Q. Okay.

A --- 1s where we dropped the
stuff off. They had like a little
command center right there. And then

the other rescuers would come down,
pick 1t up and take 1t iIn.

Q.- So that®"s as far as you got
when you dropped your supplies? You
never had the opportunity to take it

into the miner when they were working

Sargent®s Court Reporting Service, Inc.
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in the Number One entry?

A I didn"t get into there until
Brandon Kimber and them passed away.

I stayed out.

Q.- You stayed outby. Were you at
the mine on the day of the second

accident ---

A. Yes.
Q.- -—-- o0on August 16th? Can you
describe what --- starting from that

morning, what your duties are, how
you started, what took place and what
shift you were working at that time?
A Okay. That time they switched
us to --- | guess 1t would have been
--—-— 1I"m trying to think what time 1t
happened. It was during a shift
change. We were on the book the next
oncoming shift.

Q. Okay.

AL We jJust got into --- we just
barely got out of the mains and were
headed into the west, and we stopped
at Crosscut Six, that there, to hurry

up and eat a little b1t of dinner.

Sargent®s Court Reporting Service, Inc.
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By the time we got in there, we were
--- everybody outby get 1nto the
face. And we started heading up ---
we picked Maxwell up 85, somewhere
around there, and we headed 1n, and
that"s when we started right 1n and
helping them dig them out, giving
them blankets and all the emergency
medicals that they needed.

Q.- Okay. Do you recall who was

with you when you stopped at Crosscut

Six?
A. Me and Lance Hurst.
Q- And then you made 1t all ---

you said you then went all the way to
the face with lance Hurst and other
people you picked up along the way?
A We picked up Maxwell, Richard

Maxwell, like Iin 85 or so.

Q. Okay.
A. And he went in with us.
Q.- Can you describe what you had

to do up there, 1f you can, i1f you
can recall, 1f you have any

recollections of what was going on,

Sargent®s Court Reporting Service, Inc.
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what work you did, how you helped?
AL I was digging him out and
helping them get them out that day.
When we got tired, we"d sit on the
--- or stand in the crosscut and

start --- we had like a chain going,

29

you know, with emergency blankets and

oxygen and ---. That®"s all I mainly
done was get in there and help them

dig them out.

Q.- IT 1°d give you a map of the

area, do you think you could recall

where people were at that time, what

positions?

AL I doubt it.
Q.- Okay. I Just was curious.
AL I was scrambled that day. |

don"t even remember what crosscut 1t

even happened. I haven"t talked to

nobody since I left the mine, so ---.

Q.- Okay. When everybody was
working there on the 16th, can you
maybe describe whether --- noises?

Was 1t making noise while you were

working or things like that, anything

Sargent®s Court Reporting Service, Inc.
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you can recall on the condition?

A 111 tell you this much. 1
know people were yelling at me. And
I was so focused on them, I didn"t

even hear the people yelling next to
me, talking to me, because | was so
focused on getting Dale Black out,
even though I knew he was gone
already, and Brandon Kimber. And
there was enough guys around, you
know, the MSHA guy that I couldn™t
get in there at the time. But |1
focused on helping them two out.
Well, we got Brandon Kimber out, and
then we got the MSHA --- they got the
MSHA guy out when 1 was starting on
Dale Black.

Q. Okay. And then just to follow
up, I guess everybody came out.
Explain what happened on the way out
and so forth.

A Well, after we got everybody
out, Bob Murray told us and Gary
Peacock, 1 think 1t was, whoever you

rode 1n with ride back out with. And

Sargent®s Court Reporting Service, Inc.
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it was me and Lance. We were calling
out and everything. We went down to
the shop.

Q.- What happened at the shop?

What kind of process was going on?

A Well, they were --- all"s 1
know 1s we were trying to --- 1 know
my good buddy, Phil, from over here,
seen 1t all happen, but he was trying
to put 1t on a board, tell people
exactly what happened. Bob Murray
then told us, you know, we®"re going
to shut 1t down for a little bit.

They*"d call us back.

Q.- Okay. Do you want to take a
break?

A No, 1"m okay.

Q.- And was that the last time you

were at the mine was that day?

A I took my week®"s vacation then
and then I came back for --- 1 think
I quit 1n October. I"m not sure.

But I helped get everything out.

Q.- That would have been the

equipment that was iIn the mine?
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A The equipment, drives, just
all the equipment. You know, 1
wasn"t --- 1 don*"t know what else
they --- 1 was only there for a

couple of weeks after vacation, a

month.
Q.- That takes care of the
accident. When was actually the last

time you were actually on the section
itself, say the south barrier block,

prior to the accident, 1f you can

recall?

A After the accident?

Q. No, before the accident.
AL Before the accident?

Q. Before the August 6th

accident, when was the last time you
would have been working down there?
A Maybe a month, running the
miner, helping them out.

Q. Would you run the miner while

they were developing the south?

AL I went 1n with them all the

way to the end. We came back out,

and I helped pillar out just three or
Sargent®s Court Reporting Service, Inc.
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four crosscuts.

Q.- Okay. So three or four
crosscuts from the end ---?

AL When 1 got bounced and 1 got,
sorry, laird on my ass, I told them,

I*"m either done or you can find me

another job. They found me another
jJob.
Q.- Maybe you can just put a rough

line on there where 1t was the last
time you operated the miner on that
section with one of these markers, if
you recall. They started pillaring
back here at that break 149.

A But didn"t we go up to ---?

We didn"t stop right there; did we?

I thought 1 was up --- because we
went around this dog leg.

Q.- On development you went up the
dog leg, yeah. And this 1s what they

pillared 1n July.

A July. I was right here, 144.
Q- Roughly. Okay.
A What do you want me to put on
there?
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Q. Just where you think you might

have been the last time you were

running the miner. It would have
been --- let me make sure 1
understand. It would have been right

--- they had just finished
development and they had been
pillaring for a while, and you had a
--- what would you describe that
event that put you down? Was that a
bounce or a cave or ---7?

AL Everything caved. Yeah, we
--- 1t had fallen through a little,
you know, crosscut-and-a-half or so,
then all of a sudden just everything
caved 1In. We couldn™"t see fTor a
little bit, 1t was so dusty.

Q.- Was 1t a concussion or an air

blast that put you down? Could you

tell?

AL It was an air blast. Just the
ailr jJust knocked me right over. It
wasn"t like --- you know, 1 didn-"t

get hit by no coal or nothing,

just ---.
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Q- Up until then, was the
pillaring going pretty good? I mean,
R

AL It was going way good. It was
going way good. We didn®"t have no
problems, you know. Our MRSs were
holding up. I never --- when 1 was

pillaring, I never seen that red
light come on that MRS once. I seen
the yellow light a couple times
flashing, but that was it. And that

was only, you know, just a couple

times. That red light never came on
once.

Q- And the red light 1ndicates?
A Get the hell out of there.

The top 1s coming down.
Q- And that®"s a special setting

on that MRS?

AL Uh-huh (yes).
Q. And the lifts were taken
there, were they --- can you describe

how you would normally work that
unit? How would you take your lifts

when you were running a --- on a
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pillar section, just 1n general?

A Well, you do a cut going to
the right and then you come back out
and go left. You do 1t like a
Christmas tree type deal. Dale Black
was my boss at the time, and when we
got back ---- 146, we were taking
bottom coal like crazy.

Q. Explain how you would cut the
bottom coal.

AL Just keep something down on
your head.

Q. Okay.

A. I bet we were cutting six,
seven feet of bottom coal at the
time.

Q. And you do that i1in the
straitghts or crosscuts or just In the
pillars and barrier?

A. Just 1In the pillars and
barrier. They only done 1t a couple
times in the barrier, well, a few
times. It was 1n the --- where we
started doing 1t was where we started

doing i1t In the crosscut to see how
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it will hold up. And then we came
over here 1n the barrier and started
taking six, seven feet of bottonm
coal.

Q.- That®"s a pretty good coal
thickness then?

A Oh, yeah.

Q. What was your mining height
then before you did the ramping?

A I could stand up, 1t just

depended, anywhere from seven to nine

feet.
Q.- So the total seam thickness
there would have been --- that®s

seven and nine, plus six.
A Oh, yeah, shoveling that

bottom coal.

Q. So 1t was thick coal?
A We were jJust seeing how
much --- and there®"s more bottom

coal, but we didn"t want to keep
moving --- well, the miner would have
got stuck In there, so ---.

Q- So you didn*"t hit any

sandstone, but you still had
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coal ---72

AL We still had coal. Because |
can remember, we still had some coal.
But Dale said, no, don"t take 1t any
further and back out.

Q- When you were driving that
section, can you give me an 1dea what
the conditions were like on
development? Was there bumping or
bad ribs or a bad roof?

A A lot of --- yeah, there®"s a
lot of rib sloughage, a lot. You had
to be careful when you were running
that miner. Just --- 1t was pretty
bad there, 1 thought, you know, for
rib sloughage. When 1 --- 1f you hit
sandstone, the top 1s coming down no
better. It was hard to keep the top
up 1f you hit the sandstone. But 1f
you stayed six, six-and-a-half feet,
even seven, 1t was pretty good. 1T
you get past that seven foot, i1t was
coming down.

Q. In other words, let me see if

I understand this correctly, 1f you
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cut too much roof, you would have a
lot of what?

A And top TfTalling.

Q. Top fallout 1In the cut before
you can get in and bolt 1t?

A Yeah.

Q.- So I mean, you knew you had to
keep 1t at a certain distance or else
it might get tough to bolt?

A That"s right.

Q. What about the floor

conditions, was there any fTloor heave

on ---7?

A. I seen --- when I got off the
miner, when I was back 1tn --- 1 think
it was 130 --- 1 want to say ---

let"s jJust say from like 130 to 134
or so, there was a lot of floor
heavage there. It was right
underneath the belt. It was rubbing
on the belt.

Q. So this was on the belt entry

outside?

AL Uh-huh (yes).
Q. What about the other entries,
Sargent®s Court Reporting Service, Inc.
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did you have a chance to look 1n

there?

A There®"s Just the belt entry.
It was crazier than heck. And all
that --- yeah, I"ve walked all
through all this when 1 was a belt
mechanic. It was jJust mainly the
belt entry is where 1 seen i1t at, the

floor heavage.

Q.- It wasn®"t that bad on Three or
Four?

A Not that I can remember.

Q.- What about 1n One, do you

recall whether 1n that same area One
had any heave?

A No . It was Just soft coal,
you Kknow. You"d take the scoop
across there, you know, you was
digging into the coal. I don™t
remember seeing any fTloor heavage 1In
One.

Q.- Did you actually operate the
miner for all the beltmen 1n the
south?

A No . I started at --- the only
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reason I ran i1t i0s Charlie Whitten

was off. He was sick. He was sick
for a month or better. And 1 ran it
from --- there®"s the dog leg, 135 on

in to 149.

Q.- You replaced Charlie as a
miner operator while he was off. Did
he ever come back to work after they
started pillaring?

A . Yeah, he did. And see, he"s
the one that actually taught me how
to pillar.

Q. So Iin other words, he came 1in
and showed you how to pillar from
right there?

AL Uh-huh (yes).

Q. Okay. So he came back and
showed you how to do the pillaring?

A . Yeah. Yeah, him and Dale
Black showed me how to pillar.
Because 1 didn"t know nothing --- how
to cut 1nto the pillars at the time.
I Just knew how to drive the entries.
Q.- Where did you get your

training on a miner? Was 1t at
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Genwall then?

AL Yeah. I was at South
Crandall. Mike Allred trained me.
That was a couple years ago.

Q.- How about development i1in the
north barrier block, would you line
the miner up there or run any face
equipment up there?

A I run the shuttle car up
there. I was outby at the time, too.

I had both, you know.

Q.- So you worked outby as a belt
mechanic, as well as a ---?

A I was --- no, jJjust outhby
construction. And when they were
down, which I ran quite a bit was the

shuttle car 1n the north.

Q. From what you recall, how
would you compare the conditions on
development 1n the north compared to
development 1n the south barrier
blocks?

AL I honestly thought the south
was better just for the simple fact

nothing would cave, you know. It was
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getting too dangerous i1in there. 1T
it"s not going to cave --- 1f it
caves at once, what the hell 1s going
to happen, you know? So we pulled
out and then we came out through

the ---.

Q.- So you actually were on the
shuttle car even when they pulled
pillars in the north barrier block?
You said something about --- so 1In
other words, on development you were
on the car for both development and

for the pillar extraction?

AL Yeah.

Q. Okay. I got the ---.

AL For some of 1t. I wasn"t on
it all the time. That"s when 1 went
outby because they needed --- an
outby guy quit, and I needed to

replace him at the time.

Q.- Okay. So let"s go back and
clarify the pillaring conditions.
Well, the pillaring on the north
barrier block, how would 1t compare

to the pillaring you saw before you
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left on the south barrier block? How
were the caving conditions, pillaring
conditions, compared between the two
--- this area 1n the north block and
the pillaring area 1In the south
block?

AL The pillaring of the south
block mainly kept up with us, all the
cave-ins when we were pillaring.

This over here, we could go three
crosscuts and it wouldn®"t drop. You
know, you®"d go maybe another crosscut
and 1t would start coming down. It
was always behind us at least two
crosscuts. Yeah, 1t dropped right
there where 1t was supposed to be.

Q- It would hang ---7?

A. Yeah, 1t would hang. And
that®"s why 1t got so dangerous.

MR. BAXTER:

And you"re pointing to
the north barrier block?
AL Yeah, before we got 1nto the
south. Yeah, this was the first one

we done.
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Q.- That was, that you recall, 1s
the biggest difference between the
two areas. How about --- let"s just
talk about when you were driving the
north when you were 1In the buggy and
actually --- how about the pillar
condition --- 1 mean, the actual rib
conditions before and roof
conditions, floor conditions, before
you started pillaring in that north

barrier?

45

A. The ribs were soft. They were

just like, you know, the south.
You"d have always coming --- you
know, pillar back and ---. The top,
I really don"t know about the top
when they were i1n there bolting
because 1 hardly ever got around the
roof bolter. When you®"re i1n that
shuttle car, you"re continuous with
that miner.

Q- Were you i1nvolved with any of
the mining of the north when they

stopped the pillaring here 1In the
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break 137 area to break 13372 Were

you working with the crew at that
time or the crews at that time?

A No . No . I was outby.

Q. How about other pillar
experiences 1n the mine? When they
pillared 1n the south mains, did you
work on the pillar sections 1n the
south mains?

A No . No, 1 don-"t. I was 1n
South Crandall at the time when they
were doing all that pillaring.

MR. GAUNA:

Let"s take a short
break, and we"l1ll see 1f my
colleagues have any follow-up
questions from the guys in the
back. And we can then
continue with this process, a
few things that I1"ve left out.

SHORT BREAK TAKEN
BY MR. GAUNA:

Q.- We had some clarifying points
that I need to address jJjust to be

sure | understood your answers. When
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you®"re working on the north barrier
block on the section on the shuttle
car, was that your fTull-time duty
there or was 1t jJust every so often?
A No . I was full-time duty up
until, oh, Crosscut 143, and then 1
went outby. But 1f someone did miss
--- 1 only came i1n a couple times

after that, and so on.

Q. Did you leave that section
because of concerns with the ---?

A No . They needed another outby
guy, and I always got --- i1t worked

out for me because they always threw
me on straight day shift. So it
worked out for me for how far |1
drive. I think they considered that.
Q- When you went on the miner to
work on the belt on the south barrier
block, do you recall what your cut
widths were and average cut heights

when you®"re driving those pillars?

A Oh, heck. Roughly seven fTeet
tall.
Q. Okay.
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AL I think 16 feet wide.

Q.- How did you gauge that on the
miners? One head width and a

partial, or ---

A . Yeah.
Q- --- how was the technique?
A . Just one head width and

probably half or so.

Q- You kind of ---2?
A. Three-quarters.
Q- You kind of use that head ---

the head position to gauge your cut
width?

A Right --- you"d look right
down the middle of the throat of the
miner, and that will give you ---
basically your exact distance on
footage.

Q. When you®"re pulling your
pillar lifts, you"d go just a miner
head width. Were you leaving fender
pieces of coal between each miner
head width when you®"re pulling the
pillars on the pillaring you did on

the south barrier block?
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A. You mean leaving stumps?
Q.- Yes, stumps between each of
the runs. Is that --- or did each of

the lifts overlap each other so that

there was no stump left when you were

making your mine ---?
A Oh, 1 see what you“"re saying.
Are you saying like --- what we do 1s

we go halfway i1nto the pillar and
back --- well, going there, 1 don™"t

know, anywhere from 30 to 40

feet.
Q. Okay.
A It Just depended. I think we

were just going the miner width 1in
there at the time. IT not, jJust a
couple feet out. That whole other
side would be up, you know, still.

Is that what you®"re asking? And then
you"d go to the other side and go on
about another 30 feet.

Q. I was just wondering whether
you left any slivers of coal between
each of the lifts 1n the pillars or

in the barrier or whether they were
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just ---7
AL No, not that I can recall. We

left stumps.

Q. Stumps 1n the pillar, say at
the ---7?

A Around the corners.

Q. Around the corners? And
another thing I need to clarify, you

mentioned about checking the coal,

bottom coal In a crosscut. You said
you made a --- with Dale and you made
a --- took bottom coal 1In a crosscut.

Was that 1n the crosscuts 1tself or
was 1t 1n a lift off to the side 1In a
crosscut to check how 1t would go?
You said you were testing what you
could do with the bottom coal
earlier. I want to get clarified
what you meant by that.

A I don"t know what pillar 1t
was . When we fTirst dug 1Into the
pillar, that"s when we took the
bottom coal, not Iin the first --- you
know, we take 1t 1n 30 feet, 40 feet,

came back out, and then we"d start
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doing the bottom.

Q. Okay.

A And we done that --- 1 know we
done that on the barrier side, too.
Q.- But In the crosscut you do the
same --- whenever you took --- did
you ever take a lift, maybe not 1in
Number One, but 1n Number Two, where
you actually had to take a lift out
of the crosscut, a side cut in the
crosscut 1n your pillaring plan, can
you recall? Because you said you

Christmas tree"d left and right out

of the straights. Did you ever ---7?
A We"d go back from Two i1nto
One. Is that what you"re asking?

Q.- Yeah. At the crosscut between

One and Two, do you have a lift that
you®"d actually take --- from the
crosscut between Two and One did you
have a lift that you took i1nto the
pillar from that crosscut as part of

your pillaring plan? Can you recall?

A I don™"t.
Q. When you asked to be taken off
Sargent®s Court Reporting Service, Inc.
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the miner when you were pillaring 1n
the south barrier block, do you
recall who asked and what the

response was and how that all came

about?

A I asked Gary Peacock about 1t.
And I knew Arty Bolotas was leaving
for Deer Creek anyways. And 1 told

him what happened, and Gary got me
--- that next day I had another job.
He done way good on it, you know. He
got me out of there way quick, so 1

didn"t have to really go back 1n

there.
Q.- So that happened real fast?
A Yeah, he --- he took really

good care of people like that, you
know. IT they don"t feel comfortable
in there, he®"s making sure they“re
not going to go in there 1f they
don"t feel comfortable at all.

Q.- Okay. Was there anybody else
that felt uncomfortable pillaring
that you"re aware of?

A No, just me, because everybody

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

53

else pillars before, you know. That
was my TFTirst time ever pillaring. It
scared the living crud out of me.

Q.- All right. Okay . That gives
me some background. Brian, this may
be hard, but maybe you can make an
attempt at 1t. I have an exhibit
here that shows the scene of the
accident of the 16th. Do you think
you can look at this, see 1f you can
jJog your memory of where people might
have been? There"s a map here that
I"d like to let you look at.

MR. GAUNA:

This will be Exhibit
Number Two.

(Allen Exhibit Two

marked for

identification.)

BY MR. GAUNA:

Q.- What we have here i1s the fTace
area 1n Number One entry.
A We have the miner.
Q. We have the miner. The stuff

that"s shaded here 1s the coal pile
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that was noted on an i@Inspection made

after the accident. This line here
is the toe of the pile. This 1s the
top of the pile. And these little

round circles are the rock props that
were underground. Back here would
have been where the break was just
outby the miner. And this right 1in
here would have been how the curtain
was run 1n there. And 1f 1t can jog
your memory, 1°011 let you study that
and see 1f you can recall where
people might have been or maybe where
you might have been when you weren-®t
digging.

AL Is this where the feeder was

at or was the feeder one break more?

Q.- The feeder 1s way back out
here. This 1s like a couple breaks
back. But this would have been where

they probably would have had the
first break. It would have been hard
to see because of the curtain.

A Oh, 1 see what you“"re saying.

The miner and then the crosscut.
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Q. There®"s the crosscut, but 1t
would have been --- but 1t"s being
blocked by a curtain. But when this

diagram was made, there was curtain
up against the rock props.

ATTORNEY RAJKOVICH:

And this was made by
MSHA.
BY MR. GAUNA:

Q.- This was a sketch made by MSHA
after the accident. I"m jJust asking
you to study this, see 1f you can
recall ---.

AL Well, this 1s as far as the
coal went; right?

Q. Yes. This was the toe of the
coal pile.

A. I know we had to climb up that
little hill. Dale Black was against

that rock prop, one of them two rock

props.
Q. Okay.

A. He was against there.

Q.- Go ahead with a marker and

mark where you recall Dale Black
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would have been.
WITNESS COMPLIES
BY MR. GAUNA:

Q. And here"s the top of the
pile. This 1s the start of the pile.

It kind of ramps up.

A. Okay. It ramps up here?
Q- Yes, 1t ramps ---. That"s the
top of the pile. It ramps up and

back 1n here 1s the miner ---.

AL I want to say that®"s where
Dale was. Do you want me to write
his name?

Q. Yes.

WITNESS COMPLIES

BY MR. GAUNA:

Q. Do you recall who might have

been 1nby him?

A I"m sorry about that.

Q. That"s fine. We can use a
ballpoint, too. That way 1t won-"t
drip.

A That"s where Dale was. MSHA

--- what was his name, the MSHA guy?

Q. We had two MSHA guys down

Sargent®s Court Reporting Service, Inc.
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there.

A The one that passed away.

Q.- It would have been Gary
Jensen.

A. I think that®"s where Gary was.
Q. Go ahead and label that with a

ballpoint.

WITNESS COMPLIES

A I want to say Kimber was right
here. They weren®"t too far apart.

BY MR. GAUNA:

Q.- Okay. Like 1 saird, just do
the best you can. We realize 1t was
a long time ago and there was a lot
going on.

AL Was there another MSHA guy

that was hurt?

Q.- There was one other guy.

AL They got out before Dale

Black.

Q. Frank, yes. Frank Markosek.

A They were pretty darn close, 1

thought. Sorry. This should be

spread out. This 1Is the crosscut.

Let me see. Sorry about this.
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there was another MSHA guy by

Brandon.

Q. Okay. It could have been
Frank.

AL Frank.

Q. Okay.

A I know Dale was leaned right

up against that rock prop.
Q. Against the props. Okay.

That gives us some Iinformation to go

by. Now, we got plenty of these
maps . Don"t worry about it.
Appreciate 1t. That gives us a
little sense to work with. We can

work with some of that information.
A They were pretty close
together.

Q. When you were working after
the accident of the 6th, how would
you get your instructions what you
had to do each shift? How was that

handled at the start of the shift?

58

A When 1 was on belt mechanic.
Q. Yes.
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A We knew what our job was, so
they basically left us alone. Just
taking care of the rollers. Sorry.

Take-ups.

Q. Were you involved in any like
pre-shift briefing, where you went
over what they were going to do that
shift and all that? Were you 1In any
little briefings?

A. We started before the other
shift even came 1in.

Q.- So during the rescue work, you
were on a different shift time frame,
different ---7

A During when that happened, we
were on the same shift, and they
would tell us, you know, after we got
down looking over the belt, that"s
when we would start i1n, taking 1in
materials.

Q. Okay. Like on the 16th, you

actually started with the rest of the

guys. Was there any briefings before

you started with those ---7°

AL Every day 1t seemed like we
Sargent®s Court Reporting Service, Inc.
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had a safety meeting letting us know

what our jobs --- what we were going
to do.

Q. So that was all through the
rescue?

A Yeah.

Q.- You had to change your normal

--- because normally, before the
rescue, you guys had your own shift
and way of doing things.

AL We had our own shift. And
then we went --- like after the
accident, they threw us on graveyard.
Q.- Okay. So you"d work the
graveyard shift, and you®"d go through
your shift briefings. Who would
normally give those shift briefings?
AL The shift foreman. And 1
think my shift foreman was --- yeah,
It was Jesse Gordon.

Q.- You made mention nobody else
asked to be taken off the pillaring
when you were 1n the south barrier.
What about people that asked to be

taken away from the rescue work up 1In
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the face area, was there any ---7?

A I seen a couple guys --- after
the cave-i1n, we had a couple of new
guys up in there that barely started,
and they say they didn®"t want to be
out there, so they done outby

work --- surface, they done surface
work 1s what they done.

Q.- Do you know who those people
might have been?

A Never even met them. Never
even met the kid that got trapped 1n
there.

Q.- Okay. What about the ---
since, you know, there are different
duties, 1t looks like you had people
working the face, people working
outby, did you --- do you know 1fFf
there®"s any pay differential between
working outby versus working iIn the

face during the rescue operations?

A. Yeah. I know whatever you
made --- like as 1 was a belt
mechanic, I made as much as the
miners. But the roof bolters, they
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got paid theilr wages. Outby got paid

their wages. And 1t was all totally
a different scale of wages.

Q. Okay.

AL No one got paid the same. |
think the only time we got paid the

same 1s when this happened right

here.

Q. On the 16th?

AL On the 16th.

Q. On the accident of the 16th,
everybody got ---7

AL Pard the same, I think, or the

same hours.

Q. But you don"t recall --- there
is no one fTixed rate of pay as far as
you can recall?

AL No, 1t used to be until Mr.
Murray bought us, and then --- you
know, that®"s how he runs his mines.
He thinks this guy makes this much,
you know, different jobs.

Q. But that wasn®"t waived and
changed during the rescue operations

that you"re aware of?
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AL No . I made the same. I made
sure of that on my check, you know.
Q. But 1t wasn®"t like a top rate.
It was Just your standard rate you

had prior to the accident?

A Yeah.
Q. I guess we covered the i1ssues
we wanted to cover. Let me have some

follow-up questions here, and we
should be done. Have you given a
written statement or i1nterview to
anyone before this iInterview
regarding the accident?

ATTORNEY RAJKOVICH:

You talked to me.

A I talked to you; didn*t 17? It
wasn"t very long. It was bow hunting
season.

BY MR. GAUNA:

Q.- Has anyone offered you
anything or made any promise to you
in exchange for you to appear or not

to appear here today?

AL No .
Q. And can you think of anything
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like to add that might help us

in this investigation that you can

think of?

A .

No .
MR. GAUNA:

On behalf of MSHA, 1
want to thank you for
appearing and answering
questions today. Your
cooperation 1Is very iImportant
to the 1nvestigation as we
work to determine the cause of
the accident.

We ask that you not
discuss your testimony with
any person who may have
already been interviewed or
who may be iInterviewed in the
future. This will ensure that
we obtain everyone-®s
independent recollection of
the events surrounding the
accident.

After questioning other

witnesses, we may call you if
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we have any fTollow-up
questions that we feel that we
may need to ask you. And 1f
at any time you have
additional 1nformation
regarding the accident that
you"d like to provide to us,
please contact Richard Gates
at the card and information 1
previously provided to you.

The Mine Act provides
certain protection to miners
who provide information to
MSHA and, as a result, are
treated adversely. IT at any
time you believe you have been
treated unfairly because of
your cooperation in this
investigation, you should
immediately notify MSHA. And
if you wish, you may now go
back over any answer you have
given in this interview and
you may also make any

statement you®"d like to make
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at this time.
A . No.
MR. GAUNA:

Okay. Again, Brian,
thank you for your
cooperation. Thanks for
coming and letting us talk to

you.

* * * * X X X *

STATEMENT CONCLUDED AT 6:13 P.M.

* * @ * @ * X X X *
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