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P R OCEETDTI NG S

MR. GATES:

My name 1s Richard
Gates, and I"m an accident
investigator with the Mine
Safety & Health Administration
(MSHA), an agency of the
United States Department of
Labor. With me i1s Tim
Williams from the Solicitor”™s
Office and Sherrie Hayashi
with the Utah Commission of
Labor. We will be conducting
the questioning today.

I, together with other
government i1nvestigators and
specialists, have been
assigned to Investigate the
conditions, events and
circumstances surrounding the
fatalities that occurred at
the Crandall Canyon Mine 1i1n
Utah 1n August 2007. The

investigation 1s being
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conducted by MSHA under
Section 103(a) of the Federal
Mine Safety & Health Act and
the Utah Commission of Labor.
We appreciate your assistance
in this 1nvestigation.

After the i1nvestigation
is complete, MSHA will issue a
public report detailing the
nature and causes of the
fatalities 1n the hopes that
greater awareness about the
causes can reduce the
occurrence of accidents in the
future. Information obtained
through witness i1Interviews 1s
frequently 1ncluded 1n these
reports. And your statement
may also be used in other
proceedings.

You may have a personal
representative present during
the taking of this statement
and may consult with the

representative at any time.

Sargent®s Court Reporting Service, Inc.
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Your statement 1s completely
voluntary, and you may refuse
to answer any question and you
may terminate your i1interview
at any time or request a break
at any time. Since this 1s
not an adversarial proceeding,
formal cross-examination will
not be permitted; however,
your representative may ask
clarifying questions as
appropriate.

A court reporter will
record your iInterview. Please
speak loudly and clearly. 1T
you do not understand a
question asked, please ask me
to rephrase 1t. Please answer
each question as fTully as you
can, 1tncluding any information
you®"ve learned from someone
else.

I would like to thank
you 1n advance for your

appearance here. We

Sargent®s Court Reporting Service, Inc.
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appreciate your assistance 1n
this Investigation. And your
cooperation 1s critical 1In
making the nation®s mines
safer.

After we have finished
asking questions, you will
have an opportunity to make a
statement and provide us with
any other information that you
believe to be important. 1T
at any time after the
interview you recall any
additional 1information, please
contact me at the telephone
number or email address on the
business card.

Ms. Kirkwood, would you
swear in the witness?

MS. KIRKWOOD:

Please raise your right

DUANE GILBERT, HAVING FIRST BEEN DULY

SWORN,

TESTIFIED AS FOLLOWS:

Sargent®s Court Reporting Service, Inc.

(814) 536-8908
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MR. GATES:

Ms. Kirkwood, are you
empowered as a notary iIn the
State of Utah?

MS. KIRKWOOD:

I am.

MR. GATES:

And when does your
commission expire?

MS. KIRKWOOD:

August 15th, 2008.
MR. GATES:

And have you sworn in
Mr. Gilbert?
MS. KIRKWOOD:

Il have.

BY MR. GATES:

Q. Mr. Gilbert, would you please
state your fTull name and address for

the record?

A Duane Jay Gilbert,(b)(?)«:)
(b) (7)(C)

Q.- And do you mind if 1 call you
Duane?

Sargent®s Court Reporting Service, Inc.
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A. No . That"s fine.
Q.- Okay. And you can call me
Richard, Duane. Do you have any

questions about the iInterview process
as 1"ve described 1t to you?
A. No .
Q.- And do you have a personal
representative with you here today?
AL Yes.

MR. GATES:

And would your personal
representative 1dentify
himself by name and address
for the record.

ATTORNEY HOLBROOK:

Allen Holbrook, 100 St.
Ann Street, Owensboro,
Kentucky .
BY MR. GATES:

Q.- And Duane, are you aware that
your representative may have a
conflict of 1Interest In representing
you while being provided by someone
else, such as the company?

ATTORNEY HOLBROOK:

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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13
Mr. Gilbert, as the

current --- previous witness,
iIs aware of any potential
conflict of 1Interest and that
there i1s no actual conflict of
interest. And 111 state on
the record 1 represent Mr.
Gilbert and I do not represent
the company.

BY MR. GATES:

Q. Is that your understanding,
A. Yes.

Q. --- Duane?

AL Yes, 1t i1s.

Q. And with this understanding,

do you still want this person as your
representative?

AL Yes.

Q.- Duane, are you appearing here
today voluntarily?

AL Yes.

Q.- And could you give a brief
description of your coal mine

employment history, including how

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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many total years of experience you

have?

A You want me to tell you ---?
Q.- Yeah, please.

AL I started 1n 1973 and I worked

pretty steady, you know, other than a

few small layoffs and that, until ---

well, I"m still currently employed,
soO ---.
Q.- Maybe could you describe what

mines you worked at and what jobs you

held?
A. I started at Deer Creek Mine,
worked there for three years. Went

--- 1 was a beltman, roof bolter,

trackman, dispatcher for a couple of

years. I went from there 1nto safety
at the Wilberg Mine. Went salary at
safety. And right after --- 1 worked

in safety for a short time, got my
papers and went face bossing.

And 1n 1980, left Wilberg Mine
and went to Trail Mountain Mine. And
I worked there until 1992 or 793,

when they sold to Pacific Corp. And

Sargent®s Court Reporting Service, Inc.
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then I was out of the mine --- well,
I worked a couple construction jobs
underground, but I was there in and
out for maybe a year.

In "90 --- 1 believe 1t was
"93 or "94, 1 went to Genwal. I went
to Genwal, worked there for a number
of years.

And 1n 2000 1 went to West

Ridge, was a section foreman over

there for a couple years. Then 1
worked at the tipple --- at the
loadout for a couple of years. And

then I come back over to Genwal.

Q.- When was that you came back to
Genwal then?

AL About two years ago. I"m
thinking 1t was 1In December of "05,
I*"m thinking.

Q. Okay. So out of that total
mining experience then, 1t"s what,

ten years or so at Crandall Canyon

Mine?

AL Uh-huh (yes).

Q. With some i1in the mid to late
Sargent®s Court Reporting Service, Inc.
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"90s, and then a gap, and then from
December 2005 to the present?

A Yes.

Q- And what 1s your present
position then, Duane?

A. Shift supervisor.

16

Q- And was that the position that

you held on August 6th of 200772

A Yes.

Q- And prior to that, how 1long
had you been a shift supervisor at

Crandall Canyon?

A About a year.

Q.- What did you do before that?
A Section supervisor.

Q. As ---7

A When 1 was at Trail Mountain,

I was shift supervisor there for
almost the entire time, over ten
years.

Q.- And as shift supervisor, what
exactly does that entail? What are

your duties and responsibilities?

AL It*"s pretty broad.
Q. Okay.
Sargent®s Court Reporting Service, Inc.
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AL Mostly, you know, regulate
manpower, jobs that need to be done,
overseeing safety and making sure

people are trained right, trained 1in

a safe manner. I"m a big believer 1In
that. I do a lot of hands-on
training, as far as | get 1nvolved
with my people. I don"t just send
them 1n. Because I think i1f they"re
taught right --- there®"s a
difference, | think a difference 1in
being taught how to --- tell people

how to do stuff safe and show them
how to do stuff safe. I like to be
right 1in there.

Q. Uh-huh (yes).

A People --- you can actually
tell them what to do and they have an
idea. But unless you®"re right there
with them and talk with them 1In the
situation --- | think that helps.

Q- So In your capacity as shift
supervisor, are you the top
management person on the property?

AL At the time?

Sargent®s Court Reporting Service, Inc.
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Q. Yes.
A. Yes.
Q.- And who was your 1mmediate

supervisor on August 6th?

AL My Iimmediate supervisor would
have been Gary Peacock.

Q.- Gary. So when you®"re on shift
--- when you®"re at the mine and
working and 1t"s an off shift to
Gary, then you are the top management
person on site?

A Yes.

Q. When Gary 1s there, 1 assume
he"s the top?

A Yes. Being the
superintendent, he"d be --- he"d work
dayshift, and so that he would ---
anybody who was on the dayshift
shift, their supervisor would be
Gary.

Q. And what shift do you ---
what®"s your work schedule shift-wise?
Did you work dayshift all the time

or ---7

A . We would rotate.

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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Q. Okay. And what was your ---
where were you at In your rotation
the week of August 6th, the week of
the accident?

A I was on my days off.

Q.- You were on your days off on
the 6th or the days before the 6th?
A You got a calendar?

Q.- Yeah. Here®"s a calendar here

that might help you.

19

A. The best of my recollection, |1
was off --- 1 got off on Thursday. 1
worked the Thursday shift. I was off
Friday, Saturday, Sunday and I was to

come back on afternoon shift of
Monday .

Q- So you were to report back on
the 6th at 6:00 p.m.? Was that your
normal shift?

A Yes.

Q. Okay. And your last shift

working at the mine would have

been ---7?

AL On Thursday.

Q- On Thursday the 2nd. And
Sargent®s Court Reporting Service, Inc.
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would that have been dayshift or
evening?
A I think 1t was dayshift, but

I*"m not really sure 1f 1t was

dayshift.

Q- And dayshift 1s from when to
when?

AL 7:00 to 7:00.

Q.- 7:00 to 7:00. Okay. Maybe on

that Thursday, Duane, 1f you©re
thinking that you started at 7:00
a.m., 1f you could just maybe walk me
through what you did that last day
--- your last shift at the mine?

A We were in the pillar section
and we were on the last row of
pillars. I went 1n, spent time 1n
with the section, In with the crew
twice during the shift. And we was
on the barrier on the left when we

was iIn there the first time.

Q.- Okay. Maybe 1f you could just
hold up for a second. l"ve seen you
take a peek at the big map. l"ve got

a smaller map that 111 lay out in

Sargent®s Court Reporting Service, Inc.
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front of you that might help.

AL Sure.
Q. Okay. I didn"t want to
interrupt, but 1 think maybe that

will help you as you talk about what
was going on, on that Thursday.

MR. GATES:

And 1f we could mark

this as Gilbert Exhibit One,

please.
(Gilbert Exhibit One
marked for
identification.)
AL Well, the best of my

recollection 1s that we were mining
this right here. Okay?
BY MR. GATES:

Q. When you say this right here,
could you maybe just ---7

AL This 1s the barrier.

Q.- Okay. Could you jJjust maybe

take that green marker and mark where
you were mining at on that Thursday
dayshift?

A Okay. We were mining there.

Sargent®s Court Reporting Service, Inc.
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We were --- the best I can remember,
we were right here. And they were
taking the barrier and pulling off
the Number One pillar. Okay?

The second time 1 went 1In
there, we was from there and we was
over 1n here, and we Jjust got started
in here, the way I remember. Okay?

MR. GATES:

Just for the record,

I*"1l1 say that Duane 1s
indicating that the first time
that you were in on the
section that you were mining
into the barrier, as well as
to the right side of the
Number One pillar; 1s that
correct?

AL Yes.

BY MR. GATES:

Q. And then when you came back
into the section for the second time,
that you had moved over and were
making the --- 1 guess the first cuts

out of the Number Two barrier ---

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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A. No .
Q. --- or Number Two pillar ---
A. Yes.
Q. -—-- and on the left side of

the Number One pillar?

AL Yes.

Q.- Okay. What else was going on
when you were 1In on the section
eitther that first ---? What time do
you normally go into the section on
your TFfTirst visit?

A I tried to get In there after
I get the outby people lined out and
the material then going --- 1 try to
get within the section within an hour

or two after starting time.

Q.- So by nine o"clock or so you
tried to make your way 1n. Okay.
A I tried to get In there --- 1

like going In and seeing what"s going
on, making sure everything 1Is going
correctly, you know, check conditions
and everything.

Q.- And on that particular day,

was 1t about nine o"clock when you

Sargent®s Court Reporting Service, Inc.
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got 1n that day or ---7?

AL I can"t remember for sure, but
it would have been close to that.

Q. Okay.

A It might have been a little
bit after that because they were
finishing up --- me and the section

foreman had commented how well 1t was

going, the barrier. It wasn™"t
bouncing at all 1n there. It was
extremely quiet. And we Tfelt things
was going really good. Walked down

around to the other side, where we
had breaker rows down here, and 1t
had caved down here, and 1t had
looked really good. Everything was

falling 1n place.

Q. Who was your section foreman
on ---7

AL Brandon Kimber.

Q.- Okay. And I know you had

mentioned that you walked around and
you kind of pointed to the map, where
you had the breaker rows set. Could

you take a different color marker

Sargent®s Court Reporting Service, Inc.
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there and maybe put In --- sketch 1n
where that breaker --- those breaker
roles were?

AL These breaker rows would have
been --- we would have had breaker
rows over here and breaker rows here.
Excuse me, 1t would be right here.
And they were mining here, so we had

the MRSs 1n here.

Q.- Okay. If you want, do you
want to jJjust X out that --- 1 think
you may have mismarked --- yes, okay.

WITNESS COMPLIES
BY MR. GATES:

Q.- Okay. That was good. And vyou
say there was --- was there anything
out of the ordinary going on, on your
first visit to the section that day?
A No . Everything was looking
extremely well. We did comment ---
me and Brandon had commented how well
the barrier was going and that 1t
wasn®"t bouncing much. You know, 1t
was relieving the pressure. It was

looking good. And then, of course,

Sargent®s Court Reporting Service, Inc.
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like 1 say, when we walked around the
other side, 1t had caved right up to
the breaker rows, and so 1t had
relieved the pressure over there.

Q. When you say 1t wasn®"t
bouncing much, had that section been
bouncing much when you had started?
A Actually, well, the times we
were 1n here on this section 1t
hadn®"t been bouncing much on us at
all. We liked to get a few bounces

in there because 1t let you know that

it"s relieving the pressure. But the
coal --- the top coming down, 1t was
a big thing for us. We wanted to

make sure that the top 1s coming down
and the rock was falling, so i1t would

relieve the pressure also.

Q. And was 1t?

A Yes. Yes, 1t was looking
good.

Q.- You mentioned that you liked

to hear a little bumping and
bouncing.

A . Yes.

Sargent®s Court Reporting Service, Inc.
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Q.- Had you been hearing that 1iIn

the previous shifts?

A Yeah, 1t would bump jJjust a
little bit. Of course, you"re going
to hear i1t all the time. You know,

in the years 1°ve mined coal, 1t"s
not just this section, but wherever
you mine coal, you can take off and
mine In virgin country, and you-~llI
get bounces, and you®"ll get bounces
all the time.

It"s jJust common practice.
You"re cutting the coal out and i1t"s
relieving the pressure, and so ---

you know, it"s common practice, you

know.

This situation here, we fTelt
no difference i1In 1t. I mean, we felt
safe 1In there. There was not one

person that had a concern that we
knew of. We knew that we had changed
our barrier --- our pillar size
because of the situation we had on
the north side, and we felt totally

comfortable about i1t.

Sargent®s Court Reporting Service, Inc.
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Q. Both you and I have used the

term bounce a couple times here since
we"ve started talking. And I guess

ifT you could, could you describe to

me what that 1is or what ---7?°
AL Well, when i1t bounces, 1t"s
the coal on the ribs. And usually it

hits right where you®"re mining,
usually. If you cut 1t out and ---
the ribs and the face that you“re
cutting out has got less support
because you®"re cutting 1nto that. So
that"s taking pressure. And as that

takes pressure, 1t"s going to take

and set down on 1t and take --- and
create a bounce. And all it does 1is
jJjust set down to where --- 1 guess

where 1t needs to be.

Q. It --- you know, like 1 say,
you know, everybody gets accustomed
to 1t. l"ve not worked in a coal
mine that hasn®"t had bounces. I "ve
been 1n some --- I1"ve been 1n other
areas. Worked at a union mine, out

to Sunnyside for a year. Terrible

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

29

conditions. But 1t was just because
of the situation, that they were
mining 1t safe, but 1t was different
from what 1 was used to. And vyou

know, yeah, 1t was different, so ---

did I think 1t was unsafe? I don™t
know. Those guys fTelt they had done
it for so many years that --- and it

had worked out good for them and I
talked to them about their mining
plans.

And years ago they had left an
extra entry, made an extra entry, a
three entry. It was right after the
Wilberg fTire. So they cut a three-
entry system because that was the law
then, you know. Because they had
widened 1t out and made a
three-entry system, 1t made i1t unsafe
for "em. They had to actually pull
out and pull the longwall out because
it was bouncing in there so hard, and
it was just --- 1t was too unsafe for
them to stay in there.

Q.- This was at Sunnyside, ---

Sargent®s Court Reporting Service, Inc.
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A This was at Sunnyside.
Q. --- the Sunnyside mine?
A. This 1s what the old-timers

--- or the people that was working

there told me, where 1 was new there
because 1 had never worked i1In a
situation like that. But you-~llI
learn all the time ---. You know,

it"s like going to a different
manufacturer, going to a different
company, a different job. You want
to learn everything you can. But
this was jJust a different situation
at a different mine, so you try to

learn the best you can of all your

surroundings, | guess.

Q. When one of these bounces
occurs, | guess do you Tfeel 1t?
A Yes, you do.

Q.- And do you hear i1t?

AL You know, most bounces, it

will just go boom, and i1t will be
like a small concussion, okay, and
it"s just relieving pressure. And of

course, the bigger they get, you

Sargent®s Court Reporting Service, Inc.
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know, you can fTeel them. I haven™t
been 1n a real hard bounce where
people have been hurt. l"ve been 1in
bounces where, you know, 1t just

actually just lifted you off the

31

ground jJust a little bit, but nothing

--- you know, i1t"s jJust --- 1t jJust
jars the ground like that just a
little bit, 1 guess.

BRIEF INTERRUPTION

BY MR. GATES:

Q- So you say you can Tfeel it,

feel the bounce, you can hear them.

Does the roof ever --- 1s 1t affected
by a bounce or the pillars or ---?
AL You know, the roof would have

to be affected at some times, but 1

think roof control 1s a big thing.

This mine here, Genwal --- when 1
went back --- when 1 went to West
Ridge ---.

BRIEF INTERRUPTION
A . Where was 17?

BY MR. GATES:

Q. You were on your way to West

Sargent®s Court Reporting Service, Inc.
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Ridge, 1 think.

A You know what, West Ridge i1s a
new mine, okay? Very strict on roof
control. When 1 went to Genwal ---
when 1 first went to Genwal, they
were strict on roof control, they
were strict on cleanup. But 1n times
of management change, a different
person comes 1n and says, | want to
do this, okay?

Well, roof control, as far as

I can say, 1s what I thought they
hertghtened 1t, they upped 1t. You
screened everything. You put little
bolts 1i1n. You used bigger bolts,

okay? According to what our roof
control plan called for, we didn-"t
need to do that. It was jJust a
personal thing. I think that when |
went to West Ridge, they screened
everything and they roof bolted
everything, the top over there, what
--- had done no good. Of course, 1
worked in the Sunnyside seam for one

vyear, so I was a little bit

Sargent®s Court Reporting Service, Inc.
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accustomed to that.

When 1 come back to Genwal, |1
see that they had done the same thing
there, that there was more bolts,
bigger bolts, screen and everything.
So when we had these bounces, 1t
didn"t seem like 1t affected the top
at all. The old workings where 1t
hadn*"t been roof bolted as adequate,

it bounced the coal out around the

roof bolts. Yeah, the roof bolts
were holding up. They were the right
side. They were just --- i1t was ---

the screens that held 1t up.

Also, they cut to the rock
instead of leaving --- i1n the old
days we always --- 1n the old days
--- when 1 say 1n the old days, even
say 30 years ago, in the old days 1f
you left 12, 14, 16 1nches of coal,
that would give you something to bolt
up against the roof and you didn* "t
have to worry about the rock falling.
It worked out extremely well until 20

years later. You know, and that-"s
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something you learn.

Q.- When you said you came back to
Genwal --- and 1 think you said that
the roof awareness had heightened,

this was when you came back in "05.

Is that ---

A Uh-huh (yes).

Q- --- after West Ridge?

AL Yeah.

Q- I was just trying to make that
clear. When you were describing the

bounces, you mentioned that you would
hear something or at times you would
hear something in the roof. How were
the ribs affected?

A When you get a bounce, you
usually didn"t hear the roof
cracking.

Q.- Okay. I misunderstood you.

AL No . In a pillar section you
could hear the roof out 1In front of
you or above you cracking and
relieving pressure up there. But a
bounce --- a bounce usually jJust hit

all at once.
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Q- Without any warning?
A Without any warning.
Q. And what effect would 1t have

on the face or on any of the pillars
in the area?

AL Usually 1t would just loosen
coal up. OFfF course, 1n this section
of the mine, we was under heavier
cover, so the ribs would --- they
wouldn®"t be standing straight up and
down. So actually 1t would just
slough them off just a little bit
more. You"d get a bounce and 1t

would slough them off just a little

bit. It wouldn®"t do 1t to where we
couldn®"t travel 1t. It wouldn®"t do
it until where 1t was unsafe. I had

heard of times i1t had done 1t.

Q. In this mine?

A Huh? Yes.

Q. In the Crandall Canyon Mine?
AL Yes. At one time we had a

bounce over on the north side, and i1t
--- we had to go 1n and clean

roadways up a little bit, you know,

Sargent®s Court Reporting Service, Inc.
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and take care of some cleanup over
there.
Q.- Had any of that ever happened

on the south ---

A . In the section?
Q. --- section?
A . No . We felt we were

comfortable 1n this section here.

Q. When one of these bounces
occurred, then, would the coal ---
you mentioned that at times i1t would
slough. Slough from the ribs? But
there were times when 1t was --- when
the coal was actually thrown or

expelled?

AL That"s what --- 1 had heard
that. I hadn"t seen that.

Q. Never seen that ---

AL No .

Q.- --- at Crandall Canyon or any

other mine?

AL No .

Q.- When you were back i1n the
section, then, on Thursday, August

2nd, what time did you normally come

Sargent®s Court Reporting Service, Inc.
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back for your second visit to the
section?

AL It would eitther be during
dinner or right after dinner.

Q.- And what time 1s that,
normally?

A It was about 11:00 or 12:00.
l"d be there about one or two o"clock
in the afternoon.

Q. And when you went back on the

2nd, 1n the afternoon, you® ve shown

where ---

A Where they were mining.
Q- --- they were mining?
AL Yeah.

Q. Anything else that you

remember about your second visit to

the section that day?

A. Uh-huh (yes). It was still
going good. The mining was going
good. You know, 1 tried to keep a
good --- tried to at least catch

every man on the crew because
attitudes and the way people are

working I think 1s a big safety
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factor. You know, i1if I catch a buggy

operator and just ask him how he*"s
doing, 1f there®"s anything going on,
you know, sometimes they*"ll say ---
they "1l tell me, well, you know, this
machine has got --- the steering
might be a little bit bad or, you
know, we might be missing a roof bolt
here, you know, just as an example.
Just try to catch everybody on the
crew. I hit the miner operator and
the miner helper and ask them how
things are going.

It Just gives me, you know,
insight that we"re there to help them
and to be with them, so --- but
everybody felt comfortable.

Everybody --- you know, when they®"re
in a good atmosphere and a good
situation, everything 1s going good,
everybody feels good about 1t.

Q.- Who"s everybody?

AL It was our last shift there.
You need to keep an eye on them

because the mines are --- what®s

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

39

going to happen tomorrow, on thelir
day off?

Q.- Do you remember any of the
conversations you may have had with
the crew members that second visit
that day?

A No, 1 don-®t.

Q. So what time do you normally
leave the section, then, on your
second visit?

A. Oh, 1"m usually 1n there a
couple hours. And 1t depends on what

l"ve got going on the outby, too, 1f

there"s --- what®"s going on out
there. It would be --- 1 don"t
remember what time 1 left that day.
Q- When you were 1n on the

section that day, Duane, do you
recall seeing any kind of floor heave

anywhere 1n there, on the section?

AL Not Iin that area where we was,
no .
Q.- Had you seen any iIn that

section prior to ---

A . Yes.
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Q. -—-- prior to this? Do you
remember where that may have been?
A That was between --- 1f 1

remember right, 1t was between 141,

142 ---. I think the belt line 1is
where 1 seen a little bit here and
there.

Q.- Okay. IT you remember, maybe

could you take that orange marker and
jJust color 1n where you recall the

floor heave?

A. It was a little bit there.
And 1 walked --- 1 walked this belt
line out. The way | remember 1t, 1t

was spotty here and there, you know,
jJust a little bit here and there
through this --- just through this
area right here.

Q. And do you remember when that
was that you saw that?

AL Actually, 1t had occurred

while we was mining, advancing 1iIn.

Q- While you were developing?

AL Yes.

Q. Okay . Was 1t --- did 1t throw
Sargent®s Court Reporting Service, Inc.
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the belt off or ---7?

AL Was 1t massive? No . It would
throw them out, and I seen a lot more
--- a lot worse than that. At Trail

Mountain you®d actually heave clear
up into the roof. I was standing
there and 1t just bounced and heaved
the bottom up to where 1t hit the
roof. It was one of them kind, wow,
you know. But you talk to people
about i1t to learn more about why 1t
does that, and you learn your
circumstances of what gives and why.
Well, when you leave fTloor
coal, I guess, and the ribs are coal
and your top i1s rock, and it pushes
it down like this, 1t"s going to go
somewhere and 1t has to come up right
there because that®"s the least amount
of pressure right there. And 1
learned that when I was at Trail
Mountain by talking to some of the

people that, you know, why do we have

this. We"d had 1t at Trail Mountain
for a number of years. It didn™t
Sargent®s Court Reporting Service, Inc.
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really bother anybody.

I went to West Elk on a safety
tour. They had massive heaves over

there, but 1t didn"t heave all at

once. Over there 1t would do a
couple --- little b1t at a time
because of the soft bottom. They

would actually have to go I1n and take
their belt lines out, cut --- take
the miner in there and cut the bottom
out and go back 1n there and put

their belt lines back iIn.

Q. Did you have to do that here?
AL No .

Q.- Were you leaving any bottom
coal during --- when you were
driving ---

AL Yes.

Q. --- this? How much bottom

coal were you leaving?

A It would depend on how much
coal there was 1n the entry. We
wanted to maintain seven,
seven-and-a-half foot of height,

because that®"s the safest you can do
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1t. When we was on this other side,
we had a problem with our miner
operators. We"d have to get after
them a little bit because they was
cutting too high, a new miner
operator, somebody that wasn-®t
skilled.

When we was over on this side,
we had talked in our meetings a
couple of different times about how
well we was maintaining our height.
And 1t was I1mportant they done that.
Well, 1f they cut to the rock all the
time and you“ve got ten foot of coal,
you®"re going to leave three foot of
coal. Well, 1f your seam shortens up
and you still cut seven foot, you
might be on rock.
Q. When you mentioned on the
other side that you got off your
hertghts occasionally, you were
talking about the north, ---
A Uh-huh (yes).
Q. --- when you were mining 1In

the north barrier? After you had
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developed this south barrier and you
started retreating, did you mine any

of that bottom coal that was left?

A. Yes. Yes.
Q.- How did you do that? How did
you --- I mean, did you mine 1t just

in the pillars or 1In the barrier or
entries, crosscuts, everywhere, or

how did you do that?

AL Say you would come 1n here to
mine In here, ---
Q. Okay.

A . --- leave the seven foot of
hertght right here.

Q. That®"s 1In the entry you“re
pointing to?

AL Right. Leave the seven foot
right here. Then you take --- have
your roof support here, then you-"d
start back about here and just start
grading down. And so when you got
over 1nto here, you might have ten
foot of height 1In there.

Q.- That®"s mining off 1nto the

barrier?

44
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A Right.

Q. Well, when you back up 1in
here, you got to realize again youT'"re
at seven foot here. When you take a
little b1t of this --- you got to
remember, your roof supports have to
come out. They"re on tracks.

They"re mobile, so they have to run
over everything that you do. So
you"ve got to do a neat job of 1t.
You can"t just leave, you know, a
three-foot lip there. Well, you-~™d
mine that and then taper 1t down and
then you"d gain your height there and
cut the rock also there.

And then as you come out and
you brought your roof supports out,
then you did the same thing on this
side. And 1t was working really good
as far as, you know, taking bottom
coal.

Q.- So you were able to get some
of that bottom coal 1n the barrier,
in the pillar, Iin the entry, 1In the

crosscut?
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A Uh-huh (yes).

Q.- You were able to get some of
it everywhere then?

A Pretty much, yes.

Q.- Okay. How deep were those
cuts you were making into the

barrier?

A Forty (40) foot.
Q- Forty (40) foot?
A . Yes. From the last roof bolt

to the last tip of the miner, that®s
as far as they could go i1s 40 foot.
Q.- How deep were they when you

made the cuts i1nto the pillar?

46

AL They could go 1n 40 foot also.

But the pillar being --- 1f they took

40 foot one way, they wouldn®t have
enough to go the other way. They*"d
only get like a 40-foot cut. So we
always suggested to them that they

always take and try to split 1t in

half, so they might take a 35-foot

cut.

Q. Again, 1 think you had

mentioned a couple times that as the
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section was retreating, that the cave
was going smooth, that you didn"t see
any issues?

A Right.

Q.- Okay. What time did you leave
--- what time was your shift over on
Thursday, the 2nd?

A. IfT we was on dayshift, we
would have been out of there at 7:00

at night.

Q- 7:00 at night?
A. Yes.
Q. And that®"s when you were

getting ready to start your time off

then?
A . Yes.
Q. So you move through the

weekend and then Monday, early Monday
evening the accident occurs. How
were you notified of the accident on
the morning of August 6th?

A They called me 1In the morning.
I think 1t was right after --- right
after they called Gary, they called

--- Gary"s wife called me and told me
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to get up to the coal mine, there-®s

problems.

Q.- Is that all --- did she go
into any more detail or ---7?

A No .

Q.- Did you call anybody after

that or what did you do after you

spoke to Gary"s wife?

48

A I got 1in the truck and went to
work.
Q. Okay. Do you recall what time

you got to the mine?
A I"m thinking 1t was right
around five o"clock, 5:30. I"m not
really sure on that.
Q. Okay. What was going on when
you got there?
AL Gary and Lyle was there, and
they was dressed and they was headed
underground. And I asked them what
should do.

Laine was there. And Laine

said somebody needed to be 1n charge

of the outside. And so he said, you
can take of the outside. And so 1
Sargent®s Court Reporting Service, Inc.
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went down and started directing
traffic and took care of the outside.
Q.- IfT you could, Duane, maybe
just walk me through that day, what
you did, I mean, 1f you stayed
outside, what kind of traffic you

were directing, who you saw, what

you ---.
A Well, 1t"s a very, very busy
day. I think 1 was there for 28
hours that day. And we was trying to
get machinery there. A lot of

machinery was arriving, you know.

And 1 had worked the surface for a
few years, and I know a lot of the
vendors, maybe. I don"t know the
circumstances why 1 was to be

outside, but they told me to stay
outside.

Anyway, that first day we had
a lot of material come 1n, so I was
in charge of stacking material,
sending material underground.
Anything they called for would get

sent underground for them. Other

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

50

than that, 1t was jJust extremely
busy, trying to keep people moving
and out of the parking lot, out of
the road when machinery was coming 1In
and stuff.

Q.- Did you ever go underground

that day?

A I did not go underground until
the 16th.
Q.- How are you doing? Do you

need a break?

A No . I*"m doing fine.

Q- Okay. From the 6th until the
16th, then, your duties kept you on
the surface? I mean, you continued

to be the traffic coordinator, 1f you

will?
A. Yeah.
Q.- Did you work every day on the

surface, then, from the 6th to the

16th?

A I can"t remember. I believe 1

did.

Q. Did you hear much about what

was going on underground from ---7
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AL Yes, I kept --- watched the
news .

Q. Okay.

A How else do you find out?
Q. Did you sit 1n on any

briefings that may have been going on

at the mine to ---7?

A . Every day.

Q.- Okay. So ---.

A I tried to coordinate --- they

had a meeting every shift change
between the supervisors. I needed to
be there so that 1f there was
anything that they could --- needed
special, for like equipment or
material or ---. You know, they were
having trouble with spotlights, they
were trying --- certain spotlights
would work 1In there. You know,
little things like that, you try to
help them out.

So I would be 1In there to make
sure everything --- and make sure the
material was getting in there. Also

sending so much material 1n such a
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small area, you know, we needed to
make sure that they was keeping
things clean and, you know, safe for
people taking stuff 1In there.

Q.- Did you have any problems
getting the supplies that they
needed?

A . No. The vendors, local coal
mines, everybody, people out of the
area, Grand Junction. As fTar as |1
could tell, everybody. We had
vendors that was on 24-hour call.
Call them at their house, get them

out of bed, they"d run stuff up to us

immediately. And 1t didn"t matter.
Sometimes 1t was a small 1tem. But
ifT they wanted i1t, they got 1t. It

was amazing the help that everybody
gave us.

Q.- Who was --- 1 guess somebody
was giving you the assignments then

as to what kind of supplies were

needed or ---7?

A They would usually just call

the warehouse. They*"d call the
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warehouse tell them they wanted
something. The warehouse would find
out where 1t was, get 1t there. And
it was my job, once 1t got there, to
get 1t stored, get i1t underground 1fF
they needed 1t 1immediately. We " d
find out what they needed, what they
wanted, you know, 1f 1t was material,
whether 1t was parts, whether i1t was
food, whatever. They called, we~"d
get 1t for them.

Q. So your communication then was
primarily with the warehouse?

A. That and the mine foreman, you
know, the person underground that was
in charge.

Q.- So the folks underground would

call you directly and say, Duane, ---

A. Sometimes.
Q. --- 1 need whatever?
A Yeah. Sometimes they would.

Sometimes they would call the
warehouse, and then the warehouse
would get ahold of me and say, so and

so called for this, and 1 *"d make sure
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it got there.

Q.- So you never were underground
then when any of the rescue efforts

were taking place 1n the Number Four

entry or ---7
A. Uh-uh (no).
COURT REPORTER:
Was that a no, sir??
A. Huh?
COURT REPORTER:
Was that a no?
A Yes, that was a no.

ATTORNEY HOLBROOK:

He wants you to say yes
or no because he has to repeat
it.

A Okay.
BY MR. GATES:

Q. Did you work dayshift mainly

from the 6th through the 16th?

A Mostly 1 worked graveyard.

Q. Graveyard?

A . And what time frame was that?
A . I think that was from 6:00 to

6:00, 1f I remember right.
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Q. 6:00 p.m. to 6:00 a.m.?
A IT I remember right.
Q.- Who did you --- who was your

counterpart on dayshift?

A . Jesse Gordon.

Q.- Jesse? He did the
coordinating of all the surface
traffic ---

AL Yes.

Q.- --- and activities during the

dayshift? What"s Jesse®"™s normal ---

what was his normal duty, I guess,
or ---72

A. Section --- shift supervisor.
Q. Same as you?

AL Yes.

Q.- Did you and he normally work

--- were you normally on at the same

time or were you ---7°

AL No .

Q. Or I mean ---7

A He was off --- on his days off

when we was on our days on.
Q. Okay. Who did --- normally

when you were shift foreman and you
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were on dayshift, who would relieve

you? Who was the shift foreman?

A Me and Phillip Cox.

Q. You and Phillip Cox ---

A Yes.

Q. --- swapped out? Okay . And

then you reported to work then on the
16th, ready for the graveyard shift,
to do your surface coordinating; 1is
that correct?

AL Actually, when we come back on
the 16th, --- 1t"s been a while. 1
can"t remember the circumstance, but

I was working on dayshift at the

16th. So we might have had a day
off ---

Q. Okay.

A . --- and then come back,
because 1 was on dayshift on the
16th.

Q.- Were you assigned the traffic

coordinator duties ---

AL No .

Q- --- for that day? No?

A No . I was assigned to shift
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Q.- Do you know why you were
assigned --- why they changed?
A I don"t for sure. You know,

had talked to Gary a couple of times
about 1 felt like 1 should be
underground, you know, but I know 1t

was Important they had somebody

outside, too. But that was my crew
underground. I Just felt that 1
should be underground, and I talked

to him a couple of times about 1t.
All he would --- you know, he would
just --- he"d hear 1t, you know. |
know he had a lot of things on his
mine, and he was trying to regulate

everything the best he could, but --

on the 16th they did send me. This
is where you“"re at. Take over.

So ---.

Q- So you showed up on the

morning of the 16th and your
assignments have changed. And 1f yo
could, maybe just walk me through

your day on the 16th, from the time

57

u

Sargent®s Court Reporting Service, Inc.

(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

58

you showed up at the mine site until
you left that day.
AL When 1 got there, of course we
had a lot of people working at the
mine at that time. There was a lot
of volunteers from the other coal
mines coming over. So we had --- 1
had a number of people hauling
material. And we had to keep those
belts going 1In order to keep the coal
coming out for the rescue work. So
we had a number of people working on
the belts as far as keeping them
running, maintained and just
operable.

I assigned them their jobs,

got with them and went through 1t

with them. I had some new guys that
was on belts. I had one guy that
showed --- one person didn"t show up.

I had to find somebody to take his

place.

So 1t was probably about ten
o"clock 1n the morning I made 1t to
the section. And while I was 1in

Sargent®s Court Reporting Service, Inc.

(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

59

there 1 got ahold of Brandon, and he
--- 1 told him we needed one of his
people for the outby for the belts.
And so he told me, you know, jJust
pick one of his guys, so | picked the
youngest guy on the crew, took him
with me. And 1 was about an hour or
so, getting him lined out, walking
along these belts, showing him what
needed to be cleaned and what needed
to be taken care of for maintenance.

At that time, 1 went back
into the section and Gary Peacock was
in there. I hadn"t seen the
sittuation at all until then, and so
he took me through there and was
showing me some of the --- what had
happened and what massive destruction
it had done, I guess 1s what you
would call 1t. I had never seen
anything like that 1n my life. |
never seen nothing like 1t.

Took me from there and showed
me where they had set up the second

night, showed me where 1t had bounced
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when we had that second bounce, and
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showed me how bad 1t covered 1t up 1In

there. And I was still --- you know,
looked the si1tuation over. You know,
I was looking at roof control. I was
looking, you know, why --- trying to

get an assumption of why, you know,
we would have something like this.

But he was showing me all of this.

And at that time I ran into --- we
run into Laine and Bruce. They were
in the section. We talked a little
bit about some --- I don®"t know, Gary

was talking to them about something.
Oh, I would like this noted.

While I was taking this young man up

the belt line, giving him his duties

and showing him his job, 600 feet

away from --- siX crosscuts away fTrom
where they were mining, | come across
two MSHA iInspectors. And 1 asked

them what they were doing. And they
were measuring --- they had driven a

spike into the ground and was
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measuring from there. They had a
designated spot on a roof bolt and
they were measuring with a device 1f
the roof and the floor was actually

coming together.

And this was at --- 1 pretty
well remember. It was at one o"clock
that this happened, that 1 run iInto
them guys. I wanted to go over their
reports. I looked --- 1 checked
them. And 1n two days they had not
--- 1t had not come down at all. And

they wanted to point that out to me.

They wanted to show me how --- you

know, that they were doing every bit

they could to tell us 1f we had

something, a warning of any sort

coming. And that was at one o"clock.
I felt good about 1t. There

again, they went on doing their tests

and I went on --- took this young man
to his job. And then from there 1
went into the section and I helped

them 1In the section while they was

mining and setting up rock props and
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checking for gas up in there. I
talked to the mine iInspector that was
in there at that time about what was
going on and stuff because, there
again, that was my first day 1in
there. And he was showing me --- he
was showing me how they was checking
for gas and how they --- the safety
things they were taking care of.

And they were following

everything to a T. Everybody was
working swift. Everybody was working
good. The supports they was putting

up was put up 1Tn a good manner.

And then after that, 1 left
the section and I had outby people |1
had to check on. I had preshifters

--- 1 had to make sure that the
preshifting work was getting done,
and so I left the section at that
time and was working with the outby

people from there to the point 1iIn

time.
At quitting time I had to ---
it was like at five o"clock. We had
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a meeting outside. I met with the
other shift foreman that was going
underground, told him the situations,
what we was doing and where
everything was, you know, for him to
step In and take over his
responsibilities from there. And
then at shift change at six o"clock 1
left.

Q- How were you notified of the

accident on the 16th?

AL My son called.
Q. What did he tell you?
A He saird, Dad, something has

happened up at the mine, you better
get back up there. So I turned
around and went back up, and that®s
when 1 found out.

Q.- What did you do then?

A . What did I do then? I had
been working outside for so many
days, you know. They had helicopters
coming in, ambulances coming in, so 1
just stayed out there and worked with

the Sheriff"s Department as far as
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regulating traffic and keeping people
out of the way.
Q.- You never did go back

underground ---

A No .

Q. --- that evening, after your
shift?

A No .

Q.- Do you remember who that guy

was you took off the section and took

with you to put on the belts?

A . Do I remember who he was?
Q. Yes.
AL Il"d have to see a list. He

worked at one of the other mines.

Q.- Okay. You said that was your
first time 1n the mine then since
your last shift on August --- excuse
me, Thursday, August 2nd. What were
your thoughts then, Duane, as Gary
and some of the folks were showing

you the section?

A What was my thoughts?

Q. Yeah.

A I didn"t know what to think.
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I looked at the si1tuation and |
thought, you know, 1t was just
unbelitevable. l"ve never seen
anything like that. l"ve never seen
anything like 1t.

Q. I mean, I "m sure as you"ve
been working on the surface from the
6th through the 16th and you
mentioned you watched the news and
you"d go to the briefings. And vyou
had heard people talking about the
conditions underground and what was
going on, but that still didn*"t

prepare you for what you actually saw

or ---72

AL Yeah, 1 had an 1dea. It was
just --- 1t was a lot of stuff that
they didn"t tell me that 1 wanted to
see. A lot of 1t was roof conditions

and why was the roof In such --- 1

mean, 1t was like the day we roof

bolted 1t. There was no cracks.
There was no --- the roof was 1in
extremely good condition. And 1

thought, you know, for this pressure
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to hit like this and the roof

maintain like that, you know, I just
wondered, you know, was that done
right? Do we have a weak point here?
You know, was there something
stronger happened here?

I don"t know. I was trying to
summarize ---. And I mentioned 1t to
Gary and he said, 1t"s this way 1in
the whole section. He says, the roof
has not fallen.

Q. When you went underground that
day, did you have a chance to go all
over the section or did you stay ---7?
A Yeah, 1 went all over the
section.

Q- Okay. So you got into all
four entries to take a look. While
you were 1n there that day, did you
hear any type of bounce activity or
did you feel anything or ---?

A Never anything while I was 1in

the mine.

Q.- And you were up at the ---
A Up at the miner.
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Q. --- miner for a while?
A. Yes.
Q.- Did you see any of the people

setting any of the supports while you
were on the section?

A No . No . They were mining
when 1 was 1In there. And when they
got done mining, they had backed out.
They was trying to get some --- an
air quality that was over the top of
the gob so when the iInspector was
trying to rig up a gear, he fTinally
found a pole and reached up 1n there
to the gob to where he could get an

ailr sample.

Q. That"s Gary ---

AL Peacock.

Q. --- Peacock?

AL Yes.

Q.- Was the air good or what was

the readings?

AL I can"t remember. It wasn™"t
--- as far as | can remember, 1t
wasn"t really good. It was like i1t

was stale air in there. There wasn®™t
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much oxygen.

Q- Low oxygen?

AL Low oxygen.

Q.- And this was over the top of
the miner or ---7

AL They had backed the miner out

and was standing in front of the
miner at that time.

Q. I know you had --- or I assume
you had been loading or seeing a lot
of these rock props or water jacks
loaded 1nto the mine. Did you see
any of them being installed while you
were up on the section?

AL No .

Q- I guess you saw where they ---

you saw them?

A They had set a lot of them,
yes.
Q.- What were your thoughts about

the conditions of the section

with ---7?

AL When you say thoughts, what do
you mean?

Q.- Well, you had seen --- 1 mean,
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you saw where the rock props had been
installed and then --- was there any
other support that had been there or
any other ---? You mentioned that

the roof was good. I guess I "m jJust

trying to get a feel ---

A well, the roof ---.

Q. --- for what your thoughts
were.

AL Yeah, the roof bolts were

still there and still 1Intact and
everything was good on them. The way
they was i1nstalling the roof --- the
rock props and putting the chain link
there and the cabling, | guess
anybody that had done a lot of coal
mining would say, this 1s really
extensive, you know. We want to make
sure nobody gets hurt. The amount of
welght that these rock props would
hold up --- 1 mean, we"re really
doing a safe job, because 1"ve never
seen rock props so close together and
then reinforce 1t by putting cables

on In case there was a blowout, when
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one would blow out, that 1t would
hold 1t. The chaitn link again 1n
case they had coal come out flying.

I mean, every safety
precaution was taken. I was amazed,
you know, that 1t was such a neat and
tidy thing going in there. I felt,
you know --- and everybody did feel
totally safe with 1t.

Q. How many people were working
on the section when you were i1n there
on the 16th?

AL I"m not sure.

Q.- When you --- you mentioned
that you were up by the miner when it
was loading coal.

A Uh-huh (yes).

Q- How many people were i1n that
general area?

A. The miner operator. Gary
Peacock was there and the mine
inspector and myself and Brandon
Kimber.

Q. And while you were on the

section that day, were there any
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other folks who came up around?

A Yes. They had the people
installing the rock props and stuff.
They were back a crosscut or two.
There was like four of those. I did
go back and check on some mechanics
that was working on the roof bolter,
and I think they was back three
crosscuts from where the miner was.
Q- When they would back the miner
out and people would come up to start
putting up the rock props and the
chaitn link and the cables, did you
ever see how many people were up

there then or how that ---

AL No .

Q.- --- process worked?

A . No. I had heard about 1t and
I heard about --- you know, because

they stressed how they wanted to do
it and everything. But they didn~"t
back the miner out and then put the
stuff i1n. They actually put the
miner up In the face so that they

would have 1t there for safety, and
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then they put the rock props i1n from
there.

Q. You mentioned that they went
over 1t every day, or you heard some
of the briefings every ---.

A They talked every day about
where people should be situated and
safety aspects. Every shift change
it was brought up.

Q.- What did they say?

A To keep people out of danger
areas, okay? To make sure that the
rock props were i1nstalled properly,
to make sure the miner was up 1In the
face In case they had a blowout, that
the miner would protect the people.
And again, they stressed they didn*"t
want no more people up there than
would be doing the work. They didn*t
want people up there just hanging
around.

Q. I guess one thing, who was
they? Who was giving those
instructions?

A Gary and Laine.
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Q. Okay. Did they ever say how

many people that they thought should
be up there or ---72

A They gave the shift supervisor
or the people 1In charge of the
section, they gave them the --- told
them, you know, --- they gave them an
idea how many they thought, but 1t
was more or less up to them. If 1t
was one or two extra or whatever, 1t
was up to the section foreman at that
time.

Q.- Okay. Now, you mentioned
while you were there that none of
this went on, but --- none of the
props were put up. But 1f you had
been there as the shift boss or the
shift foreman, do you have a feel for
how many people you think i1t would
have taken to do that?

A . I would have had to have been
there to have seen the situation.

Q. Okay. So on the 16th, then
your son calls you, you hear about

the accident, you come back to the
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mine. How late did you stay there
that evening?

A Probably until midnight.

Until everybody was going home.

Q.- And by that time everybody was
out of the mine and going home?

AL Yep .-

Q.- And I belileve you said that
after you came back after your shift,
that you never did go back
underground on the 16th?

A. After the 16th, 1 didn"t go
underground?

Q.- No . You left --- you worked
your shift on the 16th, from 6:00 to
6:00, you went home, ---

A Right.

Q- --- then you got the call
about the accident and you went back

to the mine?

A Right.

Q.- And when you got back, you

stayed on the surface helping ---7?

A Right.

Q.- I guess what were you doing on
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A Regulating traffic ---

Q- Regulating traffic.

A --- and regulating people.
Q.- Okay. And that was your jJob

until you left at midnight or so,
okay.
MR. GATES:

Why don"t we take a
couple minutes, let you stand

up, I can stand up, and we"ll

75

come back and continue here in

a few minutes.
SHORT BREAK TAKEN
BY MR. GATES:

Q- Were you i1nvolved when the
mining was set up Iin the north ---
what we®"ve been referring to as the
north barrier?

AL Yes.

Q. And what®"s your recollections
of the conditions and how that acted
as development was taking place, as
you were advancing 1In the north

barrier?
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A. As far as the development
going in, 1t actually went 1In really
good. We had smaller pillars than we
did on the south side. We had a
little floor heavage coming up,
basically about the same areas we did
here, on the south side.

We hit water on the right

side, and that --- or on the north
side. And that was --- you know, vyou
always hate dealing with water. But

as far as like the ribs and stuff,
I"d say 1t went really good.

We didn®"t have any bounces,
you know, as far as mining going 1in
and stuff. It done pretty good.

Q. When you --- you had mentioned
that you did have a little floor
heave 1n about the same --- 1 think
you said about the same areas as you

did 1in the south?

AL Uh-huh (yes).
Q. So about from 140 to 141 and
back to 136; 1s that --- 1| mean,

that®"s kind of where you"ve got it
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marked on the south ---

AL Yeah.

Q.- --- barrier?

A Right 1n this area.

Q.- So you"re pointing to about

the same area as you mentioned in the

south?
A Yeah.
Q- What was the mining height

when you were developing the north
barrier?

A. You mined anywhere from seven
to eight foot. And like 1 say, and
some of the areas there was no miner
operator 1n there, he would get up to
nine foot. We"d have to talk to him
a little bit. We didn"t like to see
that kind of heirght 1In there.

Q- How wide were you mining 1in
the north??

A They were trying to maintain

it at 18 foot.

Q.- Were they successful or ---7

A They was doing a good job at

it. Now, the south side, they done a
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better job at 1t. And I think i1t was

because the pillars were longer. But
I think they done a better job at it
on the south side than they did on
the north side. But they did a good

jJob on the north side.

Q.- Was 1t the same people?
A Basically, yeah.
Q- Why do you think 1t was

different, or you just had more
supervision oOor more experience or
what ---?

A More experience and more ---
you know, let"s take care of this.
Let"s do 1t right.

Q.- What were the rib conditions
like 1n the development of the north

barrier?

AL Basically the same as the
south.

Q. And that was?

A We was under heavy cover, so
we had rib sloughage. And 1n one

area we had a 1ot more than the other

area. Down 1in here we didn"t have as
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much . This 1s where 1t got extremely

wet on us.

Q.- When you say down 1n there,
from 152 --- Crosscut 152 i1nby?

A We hit a lot of water 1n
there. When we hit the water, |1
don"t think we had the cover. I know

we didn"t have the cover that we did
back up 1In this area, and so the ribs
were better down there. But 1t was a
sloppy mess down there because of all
the water. So the ribs were better
here than they were up 1n this area

up 1In here.

Q. What did the ribs look like?
A Well, I guess you would call
it hourglass. Instead of being

straitght up and down, 1t would ---
the pressure would knock the coal out
so that the ribs would actually be

like this, be like an hourglass.

Q.- So 1t would be wider at the
roof and the floor ---7°
A. No, it would be wider i1n the
center.
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Q- Wider 1n the center, okay.
A Yeah.
Q. And you saw that while

development was going on?

A Uh-huh (yes).

Q.- So there was some spallage.
Did you have any bumps or bounces
while you were advancing?

A. Not while we was advancing.

It was quiet 1n there. You know, you
had your common ones, where 1t would
bounce, you know, while you was
mining right there 1n that area,
where 1t was relieving some pressure,
usually right at the miner.

Q. Were they leaving top coal?

A No . Well, excuse me, yes,

they were.

Q- So you were leaving bottom
coal?
A. In the north area, we got to

where we was losing a lot of our top
rock. We couldn®t hold 1t. And so
we decided, well, let"s go into the

coal. So we went under the coal and
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it held our top. We didn"t lose our
top rock. The mining went lots
better. But there again, we found

out as we was pulling pillars coming
back out, 1t was the area where we
left the top coal 1s where we had
problems.

Q.- So when you started the
development, you initially were not
leaving top coal and then you were,
then you made a decision to leave top
coal??

A We were not leaving top coal.
We got down to where we was losing
our top rock, and so we left top
coal. Then we went down farther, got

back up under, and went to the top

rock.

Q. Do you remember where ---
A I don"t for sure.

Q. --- that was when you made

those changes? Who made the decision
to stop advancing iIn that section?
A It would have been upper

management.
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Q.- That would be ---7°
A Gary, Laine --- probably Laine
would say, you know, this i1s --- we

fought this water far enough, you
know. It was a decision of, you
know, we only got a few more
crosscuts to go. But 1f we"re going

to fight this water all this time,

you know --- they decided not to do
it.
Q. Did you see Laine at the mine

very much?

A. I seen him quite regular.
Q- Pretty regular?

AL Yes.

Q.- He*d come down on the
section ---7?

A Went right I1n the section,

checking things over.

Q. What about once the north
section had stopped advancing, then 1
guess there was ultimately a plan

approved to start pulling pillars?

A Uh-huh (yes).
Q. Were you involved when any of
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the --- were you working during any
of the shifts when the pillars were
being pulled?

AL Yes.

Q.- Maybe Just give me a general
--- 1f you can, a general description
of how that went.

AL I felt 1t started out going
really good. And then when we got
back to where we was leaving top
coal, we had left top coal 1n mine
entries that we --- some of the crews
felt like we needed to leave a little
bit bigger pillar, which was not
giving us a good enough cave. And 1
think we ran 1into some problems.

Now, that®"s, you know, probably just
my own thought, but I think we got to
leaving too much coal 1In this area.
And 1 f we could have took a --- got
the coal out and got the caves coming
down, we would have been better off.
But i1t was just kind of just here and
there.

Q.- Why were you leaving the coal?
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A. Well, when I say we were
leaving, we"d leave a little bit.

But 1 felt we left too much. Because
just a stump out there would hold the
coal --- would hold the roof up, and
SO we wasn®"t getting a good cave
across there.

Q.- Did you ever tell any of your
bosses or section boss or mine

operator that, to try to get more

or ---
AL Yes.

Q- --- go back and get ---7°

A Yeah. I talked to my section

foreman about 1t.

Q.- Who was your foreman up 1In ---
when you were up In the north??

A Brandon Kimber.

Q.- Still Brandon, okay. And did
they start getting more?

AL I thought our crew was doing a
really good job. And I know --- a
lot of times 1t"s situations of where
you"re at and who®"s there. I can™t

say anything bad about the other

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

85

crews because they might have come
into an area where the top was just
--- all of a sudden, turned bad and
they didn"t feel 1t was safe to go

out there and get that last little

bit of coal. That®"s a call they need
to make. And 1f they don"t feel 1t°s
safe, then that®"s up to them. They

should pull back.

Q. Did you guys talk --- did you
and the other shift talk much or you
and your other ---7°

A Yes, we did. And, you know,
we discussed getting out as much coal
as we could safely. Basically, you
can"t go any farther than that. |
mean, you can"t tell people they need
to go out there and get that last
little bit 1f they don"t feel good
about 1t.

Q.- Was there any bottom coal left
when you were developing In the
north?

A Through this area right in

here we left that top coal 1n there,
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so, no, we was down on rock.
Q- So did you do any bottom
mining then --- do any bottom coal on

retreat?

AL On the north side?

Q. Yes, on the north.

A No .

Q.- No . Okay. Were you able to

take any cuts out of the pillar ---
or excuse me, out of the barrier on

the north ---

AL No .

Q. --- side?

AL No .

Q- Do you know why there wasn-"t
any?

AL They sairtd we was too close to

this old mine working right here.

Q.- Okay. Any bumps or bounces
then as you continued to retreat out
of the section In the north?

A Nothing uncommon until the
last week, then we had a big bounce
in there.

Q.- Where were you at --- where

Sargent®s Court Reporting Service, Inc.
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was the section at then?

A . Right there at the end.

Q.- When you say there at the end,
1337

A Yes.

Q.- Okay. Are you okay?

A No .

Q. You want to get up or you want

to quit?

A I don"t know what I want to
do.

Q. It won"t be much longer,
Duane. I promise you. So what

happened on that last week of mining

for you up on the north?

A . It bounced Iin there and filled

the entries with coal, you know, and
it ---. I was out with the outby
people when Brandon called me. He
saitd we had a bounce 1n here and 1t

blew coal out Iin the entries. And 1t

was close to our quitting time, so |1

told him, 1 says, how bad i1s 1t? And
he saitd, well, he said, we"re going

to have to clean i1t up before we
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start mining. I saitd, why don"t you
start cleaning up on 1it. It"s part
of mining. I said, all you have to

do 1s back the miner up, drop the pin
and go down the entry and clean it
up -

And so they were doing that.
We were setting a few timbers and
stuff. It was close to quitting
time, so they were doing some, you
know, maintenance work, and then they

left the section.

Q.- Do you remember what day that
was?

A I don"t for sure.

Q.- But that was --- was that your
last shift on the north --- 1In the

north section then?

A Other than pulling equipment
and stuff out, yes.

Q.- Okay. So you were --- 1t was
during your work rotation when the
decision was made to pull out of the
north?

A . Yes.

Sargent®s Court Reporting Service, Inc.
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Q. Okay.

A See, I think the way 1t was 1s

--- 1 can"t remember 1f 1t was like
our last shift 1n there or something
that had happened, because when we
come back to work they were pulling
equipment out and stuff. And so 1t
seems to me like maybe we had a
couple days off and ---.

Q.- Okay. Could you take one of
the markers and, to the best of your
recollection, show me where that ---
what the effects of that bounce was,
of where you said some of the entries
were Tilled with coal? What about
the crosscuts?

A. We were here mining. We were
here mining this right here.

Q.- Okay. And when you say here,
you"re marking in with pink on the

pillar between 134 and 1337

A. Yeah.

Q. Okay.

AL We were mining in here. See,

this 1s the belt line. And I think
Sargent®s Court Reporting Service, Inc.
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they Just got done here. I can™t
remember. The best I can remember,
we was here mining like this. And

the feeder breaker would be like back
in here.

Q- Just go ahead and mark 1i1t.
Which entry was the belt 1n up 1n the

north section?

A This entry right here.

Q. Number Three?

A . Yeah. The feeder breaker
would have been right there. Okay?
Q.- Okay. IfT you don*"t care,
maybe just mark that --- just label
it feeder breaker so when I come back

and look at 1t 111 know ---.
A . I"m going to have to go back

one more.

Q. Okay.
AL I Just made a mistake.
Q. Okay.
A. This feeder breaker right
there.
Q. Okay.
ATTORNEY WILLIAMS:
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Do you want to scratch
out that other one there?

WITNESS COMPLIES

A We were pulling back here.
And when he called me, like 1 say,
all 1 got was what he had told me,

they had done some cleanup 1n there.
But he told me this entry here ---
this was their power entry. That
this entry here --- and 1 don®"t know
who made this map up, but according
to this map we should have been ---
have some slices off of this pillar
here.

BY MR. GATES:

Q- Just fi1ll 1n the way you think
it ought to be.

AL I"m pretty sure we were like
this. We were down in there mining
like that.

Q- You were mining in the pillars

between Two and Three?

A Yes, because you"d have to
take them --- you®"d take them like
that.

Sargent®s Court Reporting Service, Inc.
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AL When he called me, he said

they were setting a breaker row over

here.

Q.- Okay. Just go ahead and mark
it.

AL They were setting a breaker
row here. And he says, where the

breaker row was 1n the belt line, he
says there®"s gob over i1n there. Now,
I can only go by how much he tells
me, okay?

Q. Okay.

AL And then Brandon says, well,
it blew the ribs out of here and
filled 1t up. And he says 1t might
have been, you know, a foot --- he
says 1t"s a foot, maybe two foot

high. But that"s also a belt line

92

where they was driving coal, and they

might have had coal sloughage off of
buggies, spilling and stuff. So how
much actually blew out, we don-"t

know . And this wood line here, this

entry here had blew out and this ---
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where the miner was down in here had

blew out.

Q.- Maybe 1f you could jJjust take
that pink marker. You"re talking
about the crosscut --- both Number

Two and Number Three entries and 1In
the crosscut connecting the two?
A Yeah, like that.

ATTORNEY WILLIAMS:

You"re using an orange
marker to show then?
A What"s that?
ATTORNEY WILLIAMS:

You"re using an orange
marker to show that then?
A Yeah. I used an orange marker
to show where the rib had blew out 1In
here. And when we got back 1n there

and was pulling equipment out, ||

walked down i1in here and looked. And
it --- you know, you"re talking 20
inches of --- 1t was probably 20

inches of rib that had blowed out, so
it was, you know, covered over.

BY MR. GATES:

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

94
Q- Now, where you®"ve drawn the
effects of that bounce, and 1 think

you said gob, but 1s i1t coal or i1s i1t

rock material or ---7
AL Coal.
Q.- It"s coal. Okay. Is this

what you saw or what Brandon told
you? Did you come back to the
section?

A I was on the outby when he
called me and told me this happened,

and 1t was close to quitting time.

Q. Okay.

A And he was just telling me
what had happened. And this 1s what
I seen when I come back in on our

following rotation.
Q.- Did you come back in the day
that the bounce --- on the shift that

the bounce occurred?

AL No .
Q. Okay.
A No . It was close to quitting

time and the shift supervisor was

coming 1in, and we needed to get

Sargent®s Court Reporting Service, Inc.
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Q. And who 1s the other shift
supervisor now?

A IT it would have been my last
shift, 1t would have been someone on

our other rotation, which would have

95

been Gale or Jesse. If 1t wasn"t, 1f

it was Phillip, and I can"t remember,
then Phillip would have been coming
in behind us.

Q.- Okay. So you didn*"t,
firsthand, see the ---

A No .

Q. --- effects of that bounce?
You jJust saw I guess what they had
cleaned up ---

A Right.

Q.- --- before you came back the
next morning or on your next shift?
A Right.

Q. Did you get over into the

bleeder entry, over into Number Four?

A I did not, no.
Q. Okay. When Brandon called,

did he tell you anything about any
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ventilation controls that may have

been blown out?

AL Yes, he did.
Q. And what did he say?
AL He said that 1t had also

knocked out the stoppings over here

on the belt line.

Q. Okay. Did they say which
ones?
A. He told me, but I cannot

remember.
Q. And did you ever see those
stoppings that were knocked out when

you came back?

AL Yes.

Q. But you don"t remember which
ones ---

A. No

Q. --- they were? Do you

remember which way they were knocked
out, 1f they were leaning towards
Number Four or back towards the ---7
AL They were leaning towards
number Tfour.

Q. So they were blown from the
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belt 1nto Number Four?

AL Yes.

Q.- What else did Brandon tell you
about that event? Did 1t cover the
miner up? Did 1t cover MRSs? Was
there anybody --- knock anybody down?
What all did he tell you?

AL I really can™"t remember
everything he saird on 1t. I know he
told me that the stoppings were
knocked out. And 1 made 1t an i1ssue
that we made sure we got some
brattice over there to establish
ventilation, made sure that i1t kept
our air up 1n there. And then 1
talked to him about the cleanup. But
as far as the other, you know, we
didn"t talk a lot about that.

Q.- Was 1t Brandon and your crew
then that started the cleanup or were
you guys left out?

AL It was at the end of the
shift, so we didn"t have time to do a
whole lot. Like 1 say, he was

setting some timbers and got the
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ventilation fixed 1n there. We
didn"t have a lot of time because the
next shift --- the other crew was

coming i1In.

Q.- Did he say anything about bad
air?
AL Uh-uh (no). He sairid 1t was

good air.
Q. You"ve drawn an orange mark up

into the Number Two entry where the

miner would have been setting. Did
he say the miner had --- did 1t have
coal on 1t or ---7

A I don"t remember.

Q. Don"t remember?

AL No .

Q- Did they have to stop mining?
AL Well, he asked me about 1t and

I asked him 1if he could back up and
clean 1t up. And he said he would
rather set some timbers and establish
ventilation first. And 1 told him,
you know, we®"ll talk about that. |
said, yeah, let"s make sure that

that®"s taken care of first. Close to
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quitting time, you know, he®"d be

backing up, cleaning with the miner.
And so I said, jJust make sure the air
is up there good. And 1f you fTeel
that some timbers need to be set ---
we were setting what we call like
safety timbers or rib timbers for the
miner operator, to reset some of
those and get those set.

Q. Did you know where they set
those timbers at?

A I don™"t.

Q. Okay. Do you know what the
other guys on the crew were doing?

A They were just helping doing
that and they was just mining coal.
Q. Okay. Had there been any
other bounce activity on that section

prior to that day?

AL No .
Q. No?
AL No .
Q. Do you know why those two rows

of pillars were left?

A . Yes. We were --- this 1s the
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area, like 1 say, where we left some
of that top coal and leaving coal out
in these pillars a little bit. And
the weight was starting to override
us, and 1t was a management decision
to jump back two crosscuts and leave

that and start again.

Q.- Was that your decision?

A No . It come from higher up.

Q.- Okay. And when you did move

back, how did --- and you started on

the pillars between 135 and 134, how
did the mining start off there?

A It seemed like 1t was going
pretty good. It Just seemed like 1t
was going good, and we just barely
started again.

Q.- No bounce activity when you
started up 1n that new row?

A As far as | can remember, it
started off really good.

Q.- Was there ever any occasion
when you were retreating 1n the north
barrier that you had to rebuild any

stoppings that may have been blown
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out?
A. Yes.
Q. Do you remember where those

may have been?

A No .

Q.- Do you know why they stopped,
what happened to them, the stoppings?
A I think 1t was jJust a bounce
what happened, and the Kennedy
stoppings, the ribs would blow out.
And usually --- when we talk about a
stopping blowing out, 1t"s not like
the whole thing just blew out of the
entry. A lot of times we"d have a
--- a bounce would occur, a small
bounce would occur from mining or a
cave, and coal would come away from
the sides of the stopping. well, 1fF
the coal comes away from the side of
the stopping, you got a hole this
big, the stopping is blowed out. So
actually when 1t says, yeah, 1t was
blowed out, 1t wasn"t actually blowed
out. We jJust went 1In and repaired

the ventilation.
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Q.- So there was --- there were
occasions then where you would have
some bounce activity that would

damage a stopping or cause you to

have to ---7?

AL Either a bounce or cave.

Q. Okay.

A And 1t would be hard to say
whether --- you know, when you have a

cave, that would be jJjust something
we"d do, 1s send somebody up to check
the return, make sure ventilation was
still going.

Q. What kind of stoppings were
you using up in the north barrier?

A. Kennedy stoppings.

Q.- They were all Kennedy
stoppings?

A Yes.

Q- Did Brandon tell you that
there was anybody hurt during that

--- did he tell you 1f anybody had

been bounced around or ---7?

A He didn®"t say, no.

Q. Anything else about erther the
Sargent®s Court Reporting Service, Inc.
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development or retreat mining of the
north barrier that you recall that
was unusual or out of the ordinary?
A Not really. Now, something 1
do remember, when 1 told you we had
floor heave 1In this area through
here, you®"ve got to remember that we

was cutting to the rock on the floor

and leaving top coal. So the floor
heavage was actually rock. It wasn™t
coal, okay? So 1t didn"t heave as

much as like we had down 1n here.

Q.- Okay. If you could, Duane, do
you remember where that heave was 1In
the north barrier? Pick that orange
marker and best as you recall ---.
WITNESS COMPLIES

AL We set the feeder breaker. We
set the feeder breaker here once. It
seemed like 1t was right 1n this area
right in here.

BY MR. GATES:

Q.- And that was, again, when you
were developing?

A . And the reason I remember that
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is to anchor our tail piece, we had
to go from drilling to putting posts
in because you couldn®"t drill through
a broken-up floor. And so 1
remembered that because 1t was ---
and 1t was also --- the feeder
breaker was tramming over i1t and it
was loose rock.

It was jJust a hardship. It
wasn"t like 1t was heaved up and ---
it was broke up about this much and
just loosened everything up to where
it was hard to travel over 1t with
the machine.

Q.- Did any of the guys on your
crew ever say anything to you,
Brandon or any of the others, about
any concerns they had with any of the
conditions i1n the north barrier?

A No, not on the north barrier.
Q.- I know you mentioned on every
shift you tried to get up and talk

with the crew?

AL You always got controversy
between crews, you know. And they™d
Sargent®s Court Reporting Service, Inc.
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say, well, that other crew left too
much coal, that other crew did this,
well, that other crew did that. You
have to take what they say and look
at 1t and talk to the other bosses.
You jJust can®"t go jump down
somebody®"s throat for --- you know,
other than --- you know, they leave
the kitchen dirty, they did this,
they did that.

Q. Did any of them share any kind
of safety concerns with you when you
were talking with them? Did erther
--- 1 guess you were still making a
morning visit and an afternoon visit

to the section up in the north as

well?

A Uh-huh (yes).

Q- At any time did any of them,
when you were chatting, say, | don*"t

think this rib looks right or
anything like that?

A No . And we didn"t --- you
know, we had three Spanish-speaking

people on our crew, really good guys.
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I got along with them really well.

They would talk to me and we®"d talk

about different situations. A lot of
them are --- they don®"t want to talk.
You know what 1 mean? They just want

to be left alone and do their job.

And 1 would try to get them to
talk to me and stuff. I felt that
way I could keep closer tabs on 1f,

you know, they had a concern or not.
They were really good to work with.
They had no concerns, you know. They
had little personal things, you know.
They would rather run a miner. They
would rather run a bolter. They
would rather try to do this, broaden
their experience, which we tried to
work with and do with these guys.

One of our buggy operators, he
was going to get his fTfireboss papers.
I talked with him on a number of
occasions and making sure that, you
know, 1f he needed time to get to
classes, we"d work around his work

schedule. And once he got his
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papers, 1 wanted him to do some work
on the outby doing preshifting and
stuff, give him some experience. The
crew --- you know, other than that, 1
mean, no, we didn®"t have any safety
Iissues.

Q.- Did you have any --- were
there any communication problems,
then, with the Hispanic members of
your crew?

A Uh-uh (no). No . They all
spoke good enough English that they
knew exactly what was going on.

Q. Okay. Who were the other
members of your crew when you were up
in the north?

AL Carlos Hernandez, Carlos
Rodriguez, Rodrigo Rodriguez, Phil
Gordon. Brandon was the shift
supervisor. I got a mind block.
Might have to do for there.

Q. Yeah. You got most of them.
Are those folks still at --- | mean,
I know Brandon 1s not, but are the

other folks still at Genwal?
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A. As far as | know right now,
the only one there 1s Phil Gordon.

Q- Do you know where the others
--- where the other crew members ---7?
A Rodrigo Rodriguez went to West
Ridge. Carlos Hernandez went to
Bridger. And Carlos Hernandez (sic)
went to Moab (phonetic).

Q- So he got out of the mining
business?

AL I think he went iInto
construction down there.

Q.- Okay. So once you --- once
the bump occurs and somebody makes
the decision, hey, we"re going to
pull out of this north barrier, you
move to the south. And I know we
talked a little bit about the retreat
mining 1In the south, but maybe i1f
you®"d just describe the conditions,
when you started the development of
the south barrier and how --- Just
generally how that went for you when
you FfTirst started off.

AL Well, when we TfTirst started
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off, we was down in some old
workings. And we brought 1t up a
number of times about the cleanup and
getting old equipment and getting all
the material that wasn"t needed out
of there. And we tried to stress
that a number of times to the people,
that their cleanup was a big safety
issue with us.

Q.- And when you saitd you were 1iIn
old workings, what do you mean? |
can move the map down.

A We started down in here.

These were old workings right down 1in

here. Okay? We were starting coming
this way. A lot of these old
workings --- a lot of these old

workings had machinery, material, you
know, jJust stuff down 1In there
stored. So all of this area had to
be cleaned up. And that was a big
thing we tried to stress to everybody
that as they started going over 1n
here and then when we took the

section Iin, we needed to maintain
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cleanliness.

Q.- So you had to do some rehab
work i1n the --- 1 guess the original
west mains before you got started?

AL Yes.

Q- Okay. I"m with you now. And
once you got going In the south
barrier, how was 1t?

A It went good. It went really
good. We --- any time you change
plans you wonder about 1t because it
breaks your cycle. But when we went
to the longwall pillars, 1t seemed to
help us out a lot on there. I mean,
once they got a rotation and got
their mining down, 1t seemed like
moving the belt, moving power, you
know, 1t went good for them and
everything. Cleanup --- cleanup was
--- cleanup, when we was i1n here, the
rib sloughage, you can"t get 1nto the
ribs cleaning them. Because 1f you
take 1t out, 1t jJust fTalls down. So
you had to maintain and talk to

people about jJust cleaning down the
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center, where the machine would ride,
and leave the ribs alone. Because 1f
you jJust keep cleaning them out, they
jJust keep sloughing off.

They done a real good job with
that. You know, 1f there was a
problem, we"d have to talk to them
about 1t and stuff. But as a whole,
I thought they done a real good job
developing going iIn here.
Q. You mentioned that the pillar
dimensions changed from the north to
the south.
A Yes, they did. Right here 1is
where they changed.
Q- Do you know why that was?
A The way I understand 1t was 1t
was for roof control, but 1t would do
us a better jJob than we did on the
north side.
Q.- Can you expand on that a
little bit for roof control? I"m not
sure what you mean.
A I"m not an engineer, but |1

can, you know, just tell you
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basically --- 1f you take an area
this size right here, okay, take an
area that size and you figure up how
many square feet you"ve cut out of
this area, and you take an area down
here and figure out how many square
feet you cut out of this area, you©"re
cutting less square footage out,
which means you®"re maitntaining more
stability, more roof support.

Q. During advance?

A During advance, yes. Not only
that, but as you"re retreating, you
still got more stable roof support
over you or, you know, behind you
than you did in this area where
you®"ve cut 1t all out. Now, that®s
--- like 1 said, I"m not an engineer,
but when they come 1n and said we
will have better roof support, this
will work out better for us, | sat
down on the map and I started looking
at 1t, and 1 could see where 1t would
do that.

Q.- Did you have many roof support
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problems in the north ---

AL No .

Q. --- that ---7°

AL No, other than we had

this ---. And we talked about i1t.

Was 1t a combination of going

underneath the coal, smaller pillars,

you know. Let"s take care of them
sittuations. IT that®"s the case,
let"s make bigger pillars. Let"s

maintain our height and make, you
know --- and do a better job of
mining. Like 1 say, this turned out
really good.

Q.- Did you have any ground
control --- roof control i1ssues or
bump, bounces, any of the spalling on
the pillars during advance of the
south?

A No . What do you mean, for the
hourglass?

Q. Yeah.

A Oh, yeah. You"re going to
have that because of the weight 1n

there.
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were brgger, ---

AL Yes.

Q. --- you still had --- they

still showed signs of ---

A. Yes.
Q- --- taking ---7
A Can 1 take a piece of your

paper for a second?
Q.- Why don®"t you just draw on

that open spot right there, 1f you

114

like, whatever you"d like to show me.

A You know, you take your roof
control plan, and your miner cuts 1iIn
here like this, okay? And you got
weight coming down, and that pulls
that out like that, okay, and 1t

sloughs out.

Q. What you®"ve drawn there 1s a
pillar?

A Right.

Q. Okay.

A Your miner will cut i1t out
like this. Actual coal looks like
this. And that"s the situation wher

e
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I told you 1f you go 1n there and you

start cleaning this up, 1t"s just
going to fall out until i1t has
something to back up 1nto.

Now, you take an area like
this, and you"re doing 1t like this,
and you look at a long pillar like
this, and say i1t eats 1t up all the
way through this and all the way
around this pillar ---. And I™m
saying 1t only does 1t a little bit.
It done 1t 1n this whole area over
the mine, okay?

Well, you take a bigger pillar
like this and 1t will hold more
weilght up. But 1f you take a smaller
pillar, say 1f we was to split this
pillar, 1t"s going to eat all the way
around all of them to where you only
have a small area supported. That~"s
why the bigger pillars would support
more because you"re leaving this
whole area In here iIntact.

Q.- So the core of your pillar

ends up being larger with the larger
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pillar?
AL Sure.
Q- Okay. And I think earlier

when we were talking about your last
--- some of your last shifts 1In the
mine, we kind of got into what the
conditions were when retreat mining
got started on the south barrier.

Was Brandon --- Brandon was still
your minher operator. You still had
the same crew when you moved down to
the south. Again, when you talked
with any of the crew during your
morning or afternoon visits, while
--- eitther while you were developing
the south or once you started
retreating Iin the south, anybody ever
share any safety concerns about the
pillars falling or they being able to
see over, on top of a pillar anywhere
or any conditions that caused thenm

concerns?

AL No .

Q- Anything else about mining 1in

the --- retreat mining 1In the south
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barrier that"s --- that you®d like to
share?

A No, other than just personal
things. You know, 1t"s ---.

Q. Well, 1t"s up to you.

A. I know 1t"s government

regulated, and 1t"s the law, but, you
know, we®"ve down this at Trail
Mountain, we pulled pillars. And 1
know 1t was in the olden days --- and
a lot of these young folks don-"t
really think I"m that old, but I™"m
old. In the olden days, we would
take out --- sure, you could not only
go so far to a mined-out section.
Okay? You would only get so close to
that.

But i1f you could widen out
your section, we left --- now, this
is a personal thing, okay? And |
know 1t"s the law because of other
things that"s happened at other

places, but we left an entire pillar

here that I felt we should have
pulled.
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Q. An entire row of pillars?

A. An entire row of pillars. We
left an entire row of pillars and we
left too much barrier on this side.
IT we was to have widened this out
and got 1t to caving in here, we
would have been a lot better --- a
lot safer 1n this section.

IT we was to take this pillar
out --- now, I"m just telling you ---
this 1s a safety thing. And I know
they make rules up for everybody 1in
the nation to follow, which 1 think
IS wrong because every coal mine 1s
different. And they have to look at
each i1ndividual coal mine.

We don"t have gas 1n this coal
mine, never have. We left these
little pillars iIn here so that the
gases could go down and out the
return. In the olden days, we would
mine all this out, and you took your

gas check in the return and they took

all of this out. You had to maintain
ventilation. You had to have 1t down
Sargent®s Court Reporting Service, Inc.
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there so somebody could walk that
every week and check this all the way
to the bottom clear out of the
section.

And 1 totally disagree with
that. Personal thing, you know. 1
think 1t"s jJjust a safety 1ssue
myself. But In a gassy mine, yeah,
you might want to consider 1t. In a
nongassy mine, | would say, make 1t
safer for the people 1In there. We
left a whole row of pillars. We had
to establish ventilation the whole
time. We were sending people back.

No, 1 think 1t was wrong. |
think your checkpoints should be at
your mining point, your barrier line.
Q. Okay. I appreciate that.
A I know 1t"s against the law,
but laws should be changed to fi1it the
situation.
Q. Well, you mentioned one thing.

I mean, certainly there are laws that

apply --- the laws apply to all of
the mines. But there are provisions
Sargent®s Court Reporting Service, Inc.
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in roof control plans and ventilation
plans that hopefully can be tailored
to meet the specific conditions at
your particular mine. But |1
appreciate --- 1 appreciate what
you®"re saying.

Again, I want to come back one
more time to what you saw when you
went underground on the 16th. And
you mentioned you went up to the
sections and you saw the effects of
the event of August 6th. And you
said you"d never seen anything ---
I"m thinking you said that you©"ve

never seen anything quite like that

before.

A Right.

Q. What do you think caused that?
AL I don"t know. You know, times

change and change your way of
thinking because of evidence you
might have seen later on. At the
first point you think, well, maybe i1t
was --- you know, maybe we was too

close to them two barriers.
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According to the engineers, the
pillars should have held 1t up.

Maybe we were getting a good cave

here. Maybe we weren®t taking enough
and 1t wasn"t --- pressure wasn-"t
releasing enough. I didn"t know.
Then I seen a map ---. I seen a map,
and I don"t know --- 1 don"t know 1f

I"m supposed to even say this because
I seen a map on the wall somebody had
got from Utah State Seismic Center
where these earthquakes or where
these bounces actually are located,
and they®"re supposed to be pretty
correct.

The bump that hit on the 6th,
on that map I seen, was out here
almost three-quarters of a mile out
in virgin country. Are they correct?
So did we have an earthquake out here
and 1t put 1nto motion like a tsunami
and just --- and it rolled 1n here?

Was the bounce out there? Was 1t

actually an earthquake? It makes you
wonder.
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And I heard --- you know, 1
heard geologists tell me that this
was a time thing. It wouldn™t have
mattered where we was mining or when.
That was going to happen on August
6th no matter what happened, no
matter what, mining wouldn"t have
caused 1t.

So 1t makes you wonder. You

know, 1s this a time thing here? All

I know 1s, you know, 1 watched MSHA
come 1iIn. They done an extremely good
jJob of 1Inspecting the mine. I “ve

been shift supervisor many, many
years, and I"ve dealt with these
people, and they done a good job.
They weren®"t slack, not 1in one bit.
The company done a good job cleaning
this --- making sure everything was
right. Nobody knew anything like
this would ever happen.

I feel bad. I lost some good
friends over 1t. I"m done.

MR. GATES:

On behalf of MSHA, 1
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want to thank you for
appearing and answering
questions today. Your
cooperation 1S very iImportant
to the 1nvestigation as we
work to determine the cause of
the accident.

We ask that you not
discuss your testimony with
any person who may have
already been interviewed or
who may be iInterviewed in the
future. This will ensure that
we obtain everyone-®s
independent recollection of
events surrounding the
accident.

After questioning other
witnesses, we may call you if
we have any fTollow-up
questions that we feel need to
be asked. If at any time you
have additional 1information
that you would like to

provide, please contact me at
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the information I provided to
you earlier.

The Mine Act provides
certain protections to miners
who provide information to
MSHA and, as a result, are
treated adversely. IT at any
time you believe that you“ve
been treated unfairly because
of your cooperation in this
investigation, you should
immediately notify MSHA.

IT you wish, you may
now go back over any answer
that you"ve given or make any
additional statement that you
would like.

ATTORNEY HOLBROOK:

I think you should put
on the record your physical
condition because Mr. Gates
may not be the only one
reading the transcript.

A . For the record, 1 have had

surgery, what was 1t, five days ago.
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Last Friday, six days ago. I"m on
medication. I"m In extreme pain. |
don*"t know what else to say, SO ---.
Is that ---7

ATTORNEY HOLBROOK:

He offered to let you
take more breaks, and |1
thought we®"d clarify the
record as to what ---

A . Yeah .
ATTORNEY HOLBROOK:

--- physical conditions
might be suggesting those
requests.

A . He did offer me more breaks
and I declined.

MR. GATES:

Well, then 1 appreciate
your comments. And 1
understand the discomfort of
sitting here during the
interview. And, again, 1
appreciate your efforts in
doing so.

ATTORNEY WILLIAMS:
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Mr. Gilbert, just so |1

understand, do you think there
was any answer you gave today
that might be i1ncorrect
because you®"re on medication,
or do you think you-©re
thinking clearly?

A I hope I"m thinking clearly.

Between the medication and

everything, 1t"s hard to say.

ATTORNEY WILLIAMS:

IT later you believe
that you may have given an
incorrect answer because of
the medication, will you let
us know?

AL Yes.
MR. GATES:

Again, 1 want to thank
you for your time and efforts
in the Iinterview. Thanks,
Duane.

A Thank you very much.

*x * * 2 X X X *

STATEMENT CONCLUDED AT 11:52 A.M.
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