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P R OCEETDTI NG S

MR. GATES:

Gale, my name 1s
Richard Gates, and I"m an
accident iInvestigator with the
Mine Safety and Health
Administration (MSHA), an
agency of the U.S. Department
of Labor. With me 1s Tim
Williams from the Solicitor”™s
Office. And Sherrie Hayashi
with the Utah Commission of
Labor 1s joining us now. We
will be conducting the
questioning today.

I, together with other
government i1nvestigators and
specialists, have been
assigned to Investigate the
conditions, events and
circumstances surrounding the
fatalities that occurred at
the Crandall Canyon Mine 1i1n

Utah 1n August 2007. The

Sargent®s Court Reporting Service, Inc.
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investigation 1s being
conducted by MSHA under
Section 103(a) of the Federal
Mine Safety and Health Act and
the Utah Commission of Labor.
We appreciate your assistance
in this 1nvestigation.

After the i1nvestigation
is complete, MSHA will issue a
public report detailing the
nature and causes of the
fatalities 1n the hope that
greater awareness about the
causes of accidents can reduce
their occurrence i1n the
future. Information obtained
through witness i1Interviews 1s
frequently 1ncluded 1n these
reports, and your statement
may also be used in other
proceedings.

You may have a personal
representative present during
the taking of this statement

and may consult with a

Sargent®s Court Reporting Service, Inc.
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representative at any time.
Your statement 1s completely
voluntary. You may refuse to
answer any question and you
may terminate your i1nterview
at any time. You may also
request a break at any time.
Since this 1s not an
adversarial proceeding, formal
cross-examination is not
permitted; however, your
personal representative may
ask clarifying questions.

A court reporter will
record your iInterview. Please
speak loudly and clearly. 1T
you do not understand a
question asked, please ask me
to rephrase 1t. Please answer
each question as fTully as you
can, 1tncluding any i1information
you®"ve learned from someone
else.

I*d like to thank you

in advance for your appearance

Sargent®s Court Reporting Service, Inc.

(814) 536-8908
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here today. We appreciate
your assistance 1In this
investigation, and your
cooperation 1s critical 1In
making the nation®s mines
safer.

After we have finished
asking questions, you will
have an opportunity to make a
statement and provide us with
any other information that you
believe to be important. 1T
at any time after the
interview you recall any
additional 1information you
believe might be useful,
please contact me at the
telephone number or e-mail
address on the business card.

Ms. Kirkwood, would you
swear in the witness?

MR. KIRKWOOD:

Please raise your right

Sargent®s Court Reporting Service, Inc.

(814) 536-8908
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ARTHUR GALE ANDERSON, HAVING FIRST
BEEN DULY SWORN, TESTIFIED AS
FOLLOWS:

MR. GATES:

Ms. Kirkwood, are you
empowered as a notary iIn the
state of Utah?

MS. KIRKWOOD:

I am.

MR. GATES:

When does your
Commission expire?

MS. KIRKWOOD:

August 15th, 2008.
MR. GATES:

Have you sworn iIn Mr.
Anderson?

MS. KIRKWOOD:

Il have.

BY MR. GATES:

Q. Gale, would you please state
your Ffull name and address for the
record?

AL My name 1s Arthur Gale

11

Sargent®s Court Reporting Service, Inc.
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12
Anderson. My address 1is “»(7XC)

(b) (7)(C)

Q.- Do you mind 1f 1 call you
Gale?

AL That®"s fine.

Q.- Okay, Gale. Do you have any

questions about the iInterview process
as 1"ve described 1t to you?

AL No .

Q- Gale, do you have a personal
representative with you today?

A I do. I have Mr. Allen
Holbrook here.

MR. GATES:

Allen, would vyou
identify yourself by name and
address for the record,
please.

ATTORNEY HOLBROOK:

Allen Holbrook, 100 St.
Ann Street, Owensboro,
Kentucky .
BY MR. GATES:

Q.- Gale, are you aware that your

representative may have a conflict of

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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interest In representing you while
being provided by someone else such
as the company?

AL I am aware.

MR. GATES:

Mr. Holbrook, would you
state for the record whether
you represent the mine
operator 1n these matters?

ATTORNEY HOLBROOK:

No, 1 do not.

BY MR. GATES:

Q. With these understandings,
would you still like this person as
your representative?

AL I would.

Q- Gale, are you appearing here
today voluntarily?

A Yes.

Q- Could you give me a brief
description of your coal mining
background and employment history?
A. Yeah. I*m working on 36 years
of experience in the coal 1ndustry.

I worked for five years at a mine

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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called Des-Bee-Dove. It"s near
Castle Dale. I worked for ten years
at Deer Creek Mine 1n Huntington
Canyon. It*"s still operating. |
worked for three or four years at
Hiawatha®s U.S. Fuel King 4 Mine. |
worked for a couple --- three years
help building a coal wash plant,
Hunter Power Plant and some of the
facilities at Crandall Canyon. And
since then to present 1"ve been at
the Crandall Canyon Mine.

Q. And when --- maybe 1 missed
something there. When was that that
you actually started at Crandall

Canyon Mine?

A. I think about 15 years ago.
Q.- It would be "927?

A. Yeah, roughly around there.
Q. What®"s your present position

at Crandall Canyon Mine?

A Well, I"m not at Crandall now.
I"m going back and forth to Power
Resources in West Ridge, but at the

time of the incident, 1 was shift

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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foreman.

Q.- How long had you been a shift
foreman at Crandall Canyon?

A. Probably two years.

Q.- What other positions did you

hold at Crandall Canyon prior to

that?
A. Before that I worked a lot on
longwall support, I was faceboss.

Before that hourly hand, just doing
whatever, whatever they wanted.

Q.- Did you do any examinations at
the mine?

A Oh, yeah, frequently.

Q- Do you have mining
certifications?

A Yes, I have mine foreman
certification, surface foreman
certification.

Q.- Gale, who was your I1mmediate
supervisor when you were shift
foreman at Crandall Canyon?

A Gary Peacock.

Q. As shift foreman, what were

your duties and responsibilities

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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while you were at the mine?

A . You was there to oversee what
was going on 1In the section, making
sure about production and that end of
things. And the other half was the
outby stuff, taking care of the
people that were maintaining belts,
just all facets of the mine.

Q.- Were there particular people

at the mine who reported to you?

A . Yes.
Q.- Who were those people?
A . At the time of the incident,

Benny Allred was faceboss that worked
for me. And then the outby people
more or less answered straight to me
without a supervisor In between us,
the belt men and belt maintenance
people and fireboss people.

Q.- So Benny reported to you, and
then the other --- essentially all

the other workers reported to you as

well?

A Right.

Q. So you, 1n fact, were the
Sargent®s Court Reporting Service, Inc.
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highest management official at the

mine during your shift?

A . Correct.

Unless 1 was on

dayshift and Gary Peacock was there.

IT I was on nightshift then 1 was the

highest one.

Q. What kind of shifts did you

normally work,

Gale?

A . We worked four 12s and then

had three days off. And we would

work dayshift,

6:00 until 6:00.

which was, 1 think,

And then you-©d

rotate to a nightshift, and i1t was

7:00 "til 7:00.
hours. I might
Q. What was
the week eirther

days before ---

Il think that was the
have them backwards.
your work schedule

of the 6th or the

A We were on nightshift.

Q. --- the accident? Pardon?

A We were on nightshift.

Q- You were on the 7:00 p.m. ---
A Right.

Q. --- to 7:00 a.m. shift? Do

you recall where you were at 1n that

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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four days or Monday? There"s a
calendar. That might help.

Monday was the 6th, or was that ---
were you about ready to go on days
off or you just started?

A Monday was our last day, and
then we would take three days off.
Q.- Okay. So you were scheduled
to come Iin at 7:00 p.m. the day of
the accident; 1s that fair?

A Right. I*"m not --- kind of
make a lengthy statement here that®s

going to explain a little bit about

18

my whereabouts and stuff, 1if 1t"s all

right with Allen. And 1f I"m saying
something you don®"t think 1 should,
you Interrupt me.

They had scheduled a training
session for myself ---. Well, for a
group of people, including myself,
Benny Allred and Larry Powell, who
was a maintenance foreman. And that
was to --- we were starting the
training session Monday morning. 1

can"t remember what time, 6:00 or

Sargent®s Court Reporting Service, Inc.
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7:00, over here at that new training
facility at Castle Gate, WETC or
whatever 1t 1s. So we were
instructed to go up there on that
nightshift that 1t happened, go 1n
the mine, cover everything that we
needed to cover, make sure everything
was going well, get straight with all
our people what was taking place,
where 1 was going, who was going to
be 1n charge. And then we were to
leave and go home and get some sleep
before we had to go to the training
the next day. And we did.

Benny went in with his crew as
normal. I came 1n after doing my
book work and everything. We left
the section probably I"m going to say
9:30 p-m. Sunday evening. When 1
did, I notified the Conspect people
as to who was i1n charge, who to call
in case of any trouble. And we left
probably --- the three of us left
probably around 10:00 p.m. on Sunday

evening to go home, get some rest

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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before we had to be at the training

session Monday morning.

Q. Okay. Thank you. Thank you

for that. What time did you get to

the mine then on that Sunday?

AL Well, I"m usually an hour ---

at least an hour early, so 1If we were

starting at 7:00 p.m. 1 was there at
6:00 p-m.
Q.- Maybe --- I mean, 1 know you

just did that briefly, but maybe 1fF
you could get into as much detairl as
you can remember when you got to the
mine on that Sunday evening. Just
kind of walk me through what was
going on, who you talked to, what you
did up until you guys left for the
training.

A Yeah. Talked to your cross-
shifter, Mike, cross-shift shift
foreman was Jesse Gordon. I talked
to him 1n-depth about what had taken
place on his shift, any i1ssues that
needed to be addressed during my

shift. You look at your books, see

Sargent®s Court Reporting Service, Inc.
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1T there®"s any previous fTirebosses or
mining examiners in order that there
were any hazards or violations that 1
needed to address during our shift.
You jJust get a rundown of what"s
happening so you know what to do
during your shift, what the
conditions i1n a section are, how
production is going, and i1f there are
any maintenance problems. Just cover
what®"s happening, so you need --- soO
you don"t walk 1nto 1t without
knowing what®"s going on.

Q. Do you remember what Jess told

you that night, then, when you got

there and he was --- you guys

were ---7

A Yeah, roughly. We had spent a
shift moving power. And he had spent

--- we had spent a shift moving belt
and cleaning some roadways from the
low point, of course the feeder
breaker down to where we would be
mining.

Q. Okay.

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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A. And then 1f there®"s any

maintenance problems or anything or,
say, one of my people had called in
and wasn®"t going to be there or
something, then I make a decision on
how to fi1ll that slot, how to adjust
my people to cover all the work that
needs to be done.

MR. GATES:

One thing --- 1 may
pull out a map here of the
section. Maybe we®"l1l talk a
little bit about 1t, what you
saw that night. Mark this
Anderson Exhibit One.

(Anderson Exhibit One

marked for

identification.)

BY MR. GATES:

Q.- So did Jess mention to you
that there were any particular 1i1ssues
that you needed to deal with 1n the
mine that Sunday evening?

A . If he did --- 1 don"t

remember, but 1f he did, they were

Sargent®s Court Reporting Service, Inc.
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small. Everything was looking good

and 1f there was anything that he

told me 1 needed to address, 1t was
something small. It wasn"t anything
major.

Q.- Then you, 1 guess --- what

time do you normally go underground
or do you normally go underground

during your shift?

A. Me?
Q. Yeah.
A Oh, yes, I"m underground. I

have to wait for his mine examiners
to fi1ll out the books, the preshift
books and weeklies, 1f there 1s
weeklies. I have to examine them
books, see 1f there®s any hazards
that they noted. And then as soon as
that"s done, by that time Benny and
his crew i1s usually on a section.
111 call him, find out 1f there"s
anything that he has noted that |
need to bring In with me. After |1
make that contact, then I go straight

in the mine.

Sargent®s Court Reporting Service, Inc.
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Q. So how long 1s 1t --- 1 mean,

you®"re normally on the surface then

what?

AL Maybe an hour.

Q. An hour before you go
underground. Where do you normally

go first when you head iInto the mine?
A Normally I go straight to the
section, unless there®"s something
that I need to --- a problem or
something that I need to look at, go
determine how to take care of that
problem, convey that message to my
outby support people. But normally 1
go straight to the section.

Q.- Do you recall this day? Were
the folks already up on the section

when you got there, the crew, ---

AL Yeah.
Q- --- Benny and the crew?
A Yes.
Q.- Maybe 1f you could jJust

explain to me what you saw, what you
observed, what the crew was doing.

A I went 1n, everything was

Sargent®s Court Reporting Service, Inc.
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going good. They were mining. |
talked to Don Erickson extensively
because he was going to be the man 1In
charge when we left. He was going to
be the responsible person. We looked
over where he was going to mine, how
things were running, who he was going
to use 1n what position.

Things were going fine.
Everything looked good, looked as
good 1n that section that night as 1t
had for quite some time.

Q.- Do you remember --- you said
they were mining. Do you remember
where they were mining at?
A They were mining in Number One
entry, approximately Crosscut 140.
Q.- Okay. IfT you don®"t mind,
Gale, could you take one of the
markers there and maybe mark where
you think the mining was taking place
at early on that shift?
WITNESS COMPLIES

MR. GATES:

Okay . So Gale®"s marked

Sargent®s Court Reporting Service, Inc.
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they were mining in that ---

what 1 call the Number One

pillar between 139 and 140.
A It"s not a pillar. They
weren®"t pulling a pillar, they were
mining bottom in Number One entry.

BY MR. GATES:

Q. Okay.

A They were not pulling a
pillar.

Q- How did they mine the bottom

in the entries?

A. You"re a coal miner.
Q.- Yeah. But I guess maybe 1°d
like to --- 1f you could just explain

to me the ---.

A. They did ---.

Q. Well, 1 guess the first thing,
you were, i1n fTact, leaving bottom
coal 1n that section?

AL You left bottom coal on
development. In this area there”s
anywhere from two to four foot of
bottom coal, jJust depending on how

high 1t was developed on the way 1In

Sargent®s Court Reporting Service, Inc.
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and what the seam done, what God done
when he made 1t. They were mining

bottom coal 1n Number One entry

approximately Crosscut 140. That®s
where they were when I was there, and
that was, litke I said, between 9:00
and 9:30 p.m. And that"s where they
were when 1 left.

Q.- Had they already mined i1nto
the barrier any on the ---7?

A. When 1 was there they were

mining bottom coal out of the entry.
Q- But in your normal mining
process, would you --- would that be
the first place that you would
normally mine or would you normally
mine In the barrier or ---7°

A According to what we were
doing, we were leaving the barrier.
We were leaving the pillars. I "m
sure you guys know this by heart. We
were leaving these pillars or
barriers until we got to 139. Then
we would restart pulling pillars and

barrier. We were leaving these

Sargent®s Court Reporting Service, Inc.
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pillars and barrier because of this
dogleg here.

Q. Which pillars were you
intending to leave then?

A I wish we had a crossout map.
This row, this row, this row. I know
we went to start back on our normal
sequence at 139. It seems like maybe
they left this row, but I"m not --- 1
think this row and this row, this row
and this row.

Q. Okay.

AL But 1t"s been a while. You
know, 1t"s been months now, but I ---
it was either six or eight pillars we
was leaving. And to my knowledge
none of them got touched. We were
sticking right with the plan that we
had to leave them.

MR. GATES:

When you®"re --- when
Gale 1s referring to them,
he"s referring to the three
pillars between 141, 142.
BY MR. GATES:

Sargent®s Court Reporting Service, Inc.
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Q.- And correct me 1f I™m
misspeaking here. The two pillars
between 141 and 140, and three
pillars between 139 and 1407

A Correct. I believe that®s
correct.

Q.- Where was the feeder setting
at on this section?

AL I believe the feeder was 1In
the Number Two entry at 138.

Q. Okay. IT you don"t mind maybe
just take a marker and mark where the
feeder was. And 1f you don"t mind,
please label 1t so 111l know when 1
come back and look at 1t later what
It means.

Q.- You used the term a minute ago

responsible person?

A . Correct.
Q. What 1s that? What 1s ---7°
AL The mine on all shifts has to

have a responsible person, a person
in charge of the mine. There®"s a
board outside and it has dayshift to

nightshift, responsible person.

Sargent®s Court Reporting Service, Inc.
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Whoever®™s responsible person has to
have a name tag on that shift that

he"s responsible for.

Q.- Whose name®s normally on that
slot?

A Mine, the shift foreman.

Q. Shift foreman.

A When 1 left that night and 1

talked to Don about 1t, Don --- 1

showed him ---. I had made a tag for
him. I says, when 1 leave, this will
be --- your name will be here on this
as the responsible person. I also
let Conspect know that 1 had tagged

him as a responsible person before |1

left.
Q.- Did the rest of the guys on
the --- that were working that night

know about 1t?

A Oh, yeah.
Q. Did you tell all of them?
A Yeah. It"s a small family.

When we go underground, you®"ve got
about six people on crew. You got

about four or fTive people outby at

Sargent®s Court Reporting Service, Inc.
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the most. I talk to my people, my
shift people, every day before we go
in, give "em a general rundown of
what®"s going on that day. And I did
that that day. Everybody knew that
we were leaving and who was going to
be the man 1n charge.

Q. Okay. Who were some of the
folks on your crew that were working

outby that --- on that shift, that

shift that you would have given

this ---

A Brian Pritt.

Q. -—-- 1nformation to?

A Brent Hardee, Tim Curtis. Tim

Harper 1s an outby maintenance

person. He doesn®"t work directly for
me . He answers more to Larry Powell,
but he knew. He was told, and he was

an outby person.
Q- So you had told all these
folks then about the training that

you were scheduled to take ---

AL Correct.
Q. --- sometime during that
Sargent®s Court Reporting Service, Inc.
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evening, ---

A Yeah.

Q.- --- that you were leaving and
there would be a new responsible
person?

A Right. I told them at the
start of the shift as a group.

Q. Do you remember where the rest
of the --- where the equipment was
then when you were 1n the section
that night when you i1ndicated that
they were taking bottom coal i1n the
Number One entry? Had they moved?
Were the MRSs still on the section or
had the power center been moved or do
you recall where anything else may
have been?

A I can tell you where the power
center was and the MRSs.

Q.- Maybe 1f you could --- 1f you
don"t mind, jJust pick a color and
mark and label those on the map for
me, 1f you would, please.

A Now, the only thing I

understood is that during the course
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of the shift these MRSs could have

been moved between the time 1 left

and the time the incident occurred.

Q. What time, again, did you
leave?
AL Il left the section around

9:30, between 9:00 and 9:30.

Q.- There"s a good possibility
then that a lot of the mobile
equipment had been moved?

A The buggies you can®"t say for
sure where they were because they
were running coal. The feeder
breaker was absolutely where 1t was.
The MRSs could have been moved. And
the miner was absolutely --- they
were mining coal, so 1t was advancing
out. I*"m telling you where stuff was
when 1 left. Feeder breaker, power
center, actually, we don"t know where
the scoops might have been. There
was one broke down scoop in there and
one that was mobile that they were
using.

Q. Two scoops, one on the
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section?

A Right.

Q.- If you could, maybe, you know
--- see where you got the MRSs marked
and where you got the miner marked
and you had i1ndicated that they were
taking bottom coal 1n the Number One
entry. And 1 think 1 had asked you
earlier what ---. Had they already
taken any cuts out of the barrier or
what would the mining sequence have

been, normally? You"re taking bottom

coal?
AL Normally, we would be taking
barrier and pillar. And vyou

Christmas tree this out to this
point. You would move around, you-©d
take the lift off the top of the
pillar, you®"d move into Number Two
entry, Christmas tree out of that,
taking both pillars. You"d move
around, you*"d take lift out of the
top. You"d move around. We always
left this pillar over here, so we-"d

take one side of that pillar until
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you got to right there. And that

ends that row, the sequence i1n that
row, go back up, move around and
start all over again.

Q. But In this instance here with
you being prepared to leave these
pillars that you referred to, things
were going to be a little bit

different ---

A Correct.

Q.- --- 1t sounds like?

A Right.

Q- Did you give the crews the

instructions on how you wanted them
to mine?

A Oh, they were aware of what we
had to do. They had what you call a
pocket map, and 1t showed exactly
what pillars and what barrier you
left, where we started. Yeah.

Q. Did you have one of those

pocket maps?

AL I did.

Q- Do you still have i1t?

A I don"t know what®"s left of
Sargent®s Court Reporting Service, Inc.
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1t.

Q. Did you normally carry 1t 1In
your clothes with you?

A Pocket or 1n my locker or ---.
Q- Well, 1f you still had that
pocket map, 1t would be helpful to us
have a copy of that.

A IT I do 1t"s 1n my old locker
at Crandall Canyon, but they®ve done
some moving around. Of course they
removed everything out of Crandall
Canyon bathhouse, moved it down to
the shops.

Q. Who else --- who normally had
those pocket maps?

A . Well, 1 can"t vouch for
anybody else, but I would say the
facebosses and the other shift
foreman, but 1 can"t tell you that
for sure.

Q. What did you normally do with
that pocket map at the end of the ---

I mean, did you have a new one each

day or ---7
AL It depends on --- the pocket
Sargent®s Court Reporting Service, Inc.
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map may only cover, you know, maybe
six, eight rows of pillars. When you
was getting close to the end of that,
the people --- the engineering staff
or the surveying staff would come up,
remark the main maps of what ---
generate you a new map, covered the
next section that we was going to
mine, the next portion.

Q.- So you would --- when you had
your pocket map and I guess you would
mark on 1t as ---

AL Correct.

Q. --- mining had been done? And
then, what, after the shift or
sometime later you®"d give 1t to the

surveyors?

AL No .

Q. No?

AL They would go 1n theirselves,
you Kknow. They wouldn®"t mark the

main maps on your word, they would go
in and look.
Q.- What would you normally do

with your pocket map?
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A Just so you knew where you
are, where you had mined, when you
was going to have to move power, when
you was going to have move a belt.

Q.- What"d you normally do with 1t
when you were through with 1t?

A Throw 1t away.

Q. And then by that time somebody
--- the engineer or somebody had
given you a new one?

AL Correct. In the old bookroom
at the mine there was a rack on the
wall that was just for the new maps
that they had generated. IT you came
to work of course on graveyard or
something of course the engineers
weren"t there, but 1f you needed a
new map, you®"d just look 1n that
rack. It would be there.

Q. But there wasn®"t a rack there

for you to put your own ---

A. No.
Q. --- markup maps? And who did
you say normally picked --- 1 guess

anybody could pick up one of
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those ---

AL Sure.

Q.- --- out of that rack?

A Yes. A lot of times the

operator, the miner operator, would
have one.

Q.- Is that something that you and
Jess would compare ---

A Sometimes ---.

Q.- --- before you went
underground?

AL IT you had a problem like some
rib eat out and you needed a couple
of timbers, extra support or
something, you®"d take your map out of
your pocket and say, okay, 1t"s right
here on this corner, you know. So
sometimes, yeah, we used 1t for that.
Q. Okay. You mentioned that due
to the fact you were going to leave
some of these --- some of the pillars
here, that the mining sequence was
going to be a little bit different
than normal?

A Right.
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Q.- Could you maybe explain to me
how 1t was going to be different?

A Yeah. We have this dog hole
over here i1n the old work that nobody
knew exactly how far 1t came this

way . So when we developed we left
that entry out and went around 1t.
And when we came back out we were
going to leave these rows of pillars
and barrier with that miner. Now, 1F
there wasn®"t nothing, 1t was --- we
could take the bottom out of there,
out of these entries, as long as
there®"s enough bottom to make 1t
worthwhile.

Q.- How much would that be?

A Oh, probably two and a half,

three feet 1t would be worth going

after. It"s what you call free coal.
Q.- Right.

AL You don"t have to do anything
for 1t, 1t"s gravy. All you do 1s
mine 1t. You don"t have to set any

supports to do i1t, you don"t ---

nothing. You know, i1t"s free coal.
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And that"s what we was doing the
night I left.

Q. Where do you think the miner
would have moved to next then? What
was the game plan for ---7

AL They take the bottom coal out
ofF Number One entry until we reached
the Crosscut 139, at which point we
would go back 1nto our normal
recovery taking barrier and pillar.
Q. Would they have tried to take

any of the bottom coal 1n any of the

crosscuts or in any of the ---7?
A We really didn"t bother with
crosscuts. It was too hard to take

bottom coal as you was trying to make

the miner turn. Just the entries as
a rule.
Q. So they would have moved over

--- had they already mined bottom
coal 1n the other entries?

A Number One entry®"s where you
start any advance retreat. Does that
make sense?

Q. Yeah. I understand. Right.
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Yes.

A So 1f they would mine the
bottom coal out of one entry and 1f
they determined there was bottom coal
in two entry that was worthwhile then
they would move over to two entry and
take bottom coal out of two entry.

Q.- Okay. But you®"re saying they
normally wouldn®"t try to get the

bottom coal 1In the crosscuts, ---

AL No .

Q. --- they just ran across ---
A Right.

Q.- --- and start up ---7

A Normally you want to try to

take the bottom coal out of the
crosscut.

Q. Okay. Where had --- 1n the
Number One entry, when you showed me
where you got --- where the miner ---
marked where they were taking bottom
coal out when you were there, had the
bottom coal already been removed
further 1nby in Number One entry?

A . Yes.
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Q. Then you think the plan would

have been to continue taking bottom

coal 1n the Number One entry back to

13972

A. I think so, yes.

Q. Move over to Number Two entry?
A . Take some bottom coal.

Q. Move up to ---7°

A Now, I didn"t --- 1 knew that

there was not bottom coal for my
shift 1in Number One entry, so |
didn"t pay a lot of attention to
whether there was anything In the
Number Two entry, you know, worth
going after.

Q.- How could you tell how much
bottom coal was there?

A You can just go by what"s
right in front of you, what they just
took out. Just, you know, 1In advance
of you and look at the height
developed on development. So, yeah,
I believe there®"s a lot of bottonm
coal.

Q.- So on this particular shift
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then you had --- had you given Allred
or Erickson any i1nstructions about
where to move to, to get the next
cuts of bottom coal?

AL Oh, sure. Yeah. Don knew,
you know, that we were to pull all
the bottom coal out of Number One
entry up to 139 crosscut. And that
would probably put him at the end of
that shift. But he also knew that we
would go to Number Two entry 1f we
thought 1t worthwhile.

But Iin my opinion --- you
know, here we go giving opinions, but
this one shouldn®t hurt. I think
that there would have been plenty
coal to last to the end of their
shift by staying in the Number One
entry and mining it out to Crosscut
139.

Q. That was --- you read my mind.
That was going to be my next
question, that when you were there at
9:30 and they were right at Crosscut
140 ---.
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A They were just a scosh inby
140.
Q- You"re thinking then that that

--- Tor the rest of their shift that
they would have retreated back about
that one crosscut?

A Uh-huh (yes). It"s not real
fast coal. You can mine faster coal
in the barrier or 1n a pillar, but
it s free coal. IfT you leave 1t,
you®"re never going to have a chance
to get 1t.

Q.- That"s right. What time would
they normally quit mining on that
shift?

AL Usually an hour prior to

--- 1 wish 1 could remember whether
it was 7:00 to 7:00 or 6:00 to 6:00.
I"m sure you can find out by asking
somebody about 1t. About 1n an hour
prior to the shift changing you"d get
all your stuff gathered up, make sure
the equipment 1s Iin a safe spot, get
everybody together, get your self-

rescuers, your lunch buckets and
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everything loaded up and go.

Q- So you think then the plan
probably would have been to finish
that mining, then, that bottom mining
in number one, move over to number

two and move into, where, 1Into ---

A Yeah.

Q. --- Crosscut 1417

A No, just 140.

Q. 1407

A Yeah. And pull that out to
the same distance. At which point 1In
time you would --- you might could

legally have gotten a lift right here
and right here (indicating). Then

the belt and power was going to have

to move back. So 1t was ---.

Q. Now, say that one more time.

AL Okay. You got a number, 150
feet. I"m sure you know what that"s
about. You cannot have your power

center closer than 150 feet to that

pillar line.

Q. Uh-huh (yes).
A You possibly could have tooken
Sargent®s Court Reporting Service, Inc.
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--- taken the fTirst 1lift off this

barrier right here and been legal,
right here at 139. Then everything
was going to have to shut down.
Power was going to have to be moved,
the belts were going to have to be
moved.

Q- But they wouldn®"t --- 1 mean,
would they have mined the bottom coal
in the other entries before coming
back and making that?

A Before --- correct. They
would have went over here. They
would have mined this bottom coal
right here. But 1n my heart I"m a
hundred percent sure that they never
got out of Number One entry. They
never finished that.

Q.- Did you hear --- when you were
on the section that night, Gale, did
you hear or see or feel anything,
anything out of the ordinary?

A It looked extremely good.
Like 1 said, 1t actually looked

better that night than 1t had for
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quite some time due to the fact that
Jesse Gordon"s crew had done a lot of
cleaning with the miner from the low
point to where we were doing all the
coal, and had set some additional
support, timbers in a few places.

A few weeks before this
incident, Gary Peacock had i1nstructed
us to add additional timber wherever
the miner operator was going to be
standing, between him and the rib.
Okay? IT you looked at the mining
plan that"s just about a hundred
percent of all your right-hand ribs
where --- 1n the Number One and
Number Two and Number Three entry.

And so we had started setting
rows of timber on five-foot centers
on the right-hand rib 1n Number One
and Number Two and Number Three ---.
And we had gotten ahead of ourselves
so that we were about two breaks
ahead of ourselves on setting these
timbers, so you didn®"t get caught by

not having a timber there having to
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shut down and setting them timbers.
So anybody that had a little
bit of additional time was usually
setting these timbers. Anyway, when
he had cleaned these roadways from
the low point in, they had set a lot
of these additional timbers,
additional support.
Q- So you remember where the
timbers had been set, where they were
standing when you were 1n on the
section that night?
AL The timbers were set at least
for a break outby the pillar line in
all the entries that we were going to
mine.
Q. When you say that not where
you were jJjust going to take the
bottom coal, but they were --- where
did the timber start at, then, along
this right rib?
AL Well, 1 know that we had the
additional supports, at least for a
break outby where we were mining 1in

that entry, along the right-hand rib,
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foot centers.

Q- So you"re certain then that
there were timbers set along the

right-hand rib ---

A Right.

Q. --- between 139 and 140 1n
Number One ---7

A Yeah. And probably 1n Number

Two entry, too, but I didn®"t look
that over that closely.

Q.- Okay. Did you --- when you
were 1n on the section that night,

did you hear the roof working or any

50

of the ribs taking weight or any ---7?
A Nothing that was out of line,
no . When you®"re pulling pillars,

there"s a lot of creaking and
cracking, and little bounces and
bumps, but nothing that was out of
place.

Q. Did you hear much of that
creaking and cracking when you were
taking the bottom coal i1nstead of

cutting the pillar?
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A. No more so than ---.
Q.- Couldn®"t tell much difference?
A. No. In fFact, there was

probably less bouncing because youT"re
not taking the support directly out
of the pillar. I don"t like to say
creaking and cracking, that sounds
like a horror movie. It"s just
pillar work, you know, little bumps
and bounces.

Q. On your shifts when the pillar
mining had started 1n that south
barrier, had you heard or seen any,
"1l jJust use your words, creaking
and cracking? I mean, had there been
anything unusual about the noises

that you had heard ---

AL No .

Q. --- or things that you had
seen?

A No, you had your normal
bounces, nothing unusual. We have

good cave coming right with us, just
the way 1t should have been.

Q. How would the --- how did the
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ribs look where you were mining or

were ---7

A There was a lot of weight on
the ribs. You know, there®s nothing
straitght up and down. It was
sloughage, but nothing --- 1t wasn- "t

the sloughage that created real bad

ribs. It didn™"t --

you know, we
didn"t have the big monster chunks
hanging against the top, 1t was just
sloughage from the top to the bottom.
Q. Did you ever see on that
section any coal that had been thrown
from the pillars or from the face?

A Nothing. You know, you"d get

a bounce or some floor heave, you

know, a little floor heave. In fact,
that"s what --- when Jesse had
cleaned the previous ---. I was

coming in here, he had been cleaning
floor heave down at Number Two entry,
just --- 1t was jJust enough that
would make 1t difficult with your
buggies, you know, touching a little

bit here and there.
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Q.- Uh-huh (yes). Do you remember

where that floor heave had been 1in
Number Two entry, Gale, or 1f Jess
had cleaned 1t up?

A . From about 138 and a half to
about 140.

Q.- Was 1t pretty much solid

between there?

A. Solid?

Q.- Well, I mean, was 1t here and
there or was 1t ---7?

A Yeah, 1t was just spots of

heave 1n the middle of the entry,
maybe this high.

Q. When you say this high ---?
A Probably a foot and a half,
two feet.

Q- How®"d they clean 1t up?

A Just with the miner, loading

into a shuttle car.

Q. Now, this was 1n the developed
entry?

A The Number Two entry.

Correct. Also he graded that bottom

--- Oor not graded, cleaned the bottom
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Q. Crosscut all the
or ---72

AL Yes, between one
entry.

Q.- Oh, jJust between
AL Because this was
our buggy roadway. The

54
139.

way acCcross

and two

one and two?

going to be

buggy would

come down and over to where we was

going to mine.

Q. Okay . IT you could for me ---

and I know we"ve talked

maybe until we"re both s

but could you show me wh

were going to be left,

about this
ick of 1t,

ich pillars

which pillars

were not going to be mined?

A Okay. I"m not 100 percent
certain. I had 1t in my mind that we
were leaving ---. I am a hundred
percent certain. This pillar 1s

left, this pillar 1s left, this

pillar 1s left, this one, this one,

this one, this one and this one.

Q- Okay. So ---7
AL Now, you don"t got to ask
Sargent®s Court Reporting Service, Inc.
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again.

MR. GATES:

For the record, we®"ll
show that Gale has marked the
pillars to be left with an
orange dot.

BY MR. GATES:

Q.- I should have asked you to do
that early on. I Just guess the only
reason I ask when you were showing me
the buggy path, I just wasn"t quite
sure --- | jJust wasn"t sure. Okay .
You said you had talked with a crew,
I guess, on the surface before you
went underground and you told
everybody your plans, that you
weren"t going to be there all night?
AL Uh-huh (yes).

Q. When you got to the section
that night, did you talk with any of
the folks up there?

A Oh, yeah, all of them. Yeah.
Q.- Yeah. What did you guys talk
about that night, do you remember?

A Oh, just like keep a good
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rapport with everybody. I like them,
they like me. I walk around and ask
them how 1t was going. Any specific

problems dealing with their specific
jJob, letting them know we were going
to leave --- be leaving pretty soon,
who was 1n charge again and
everything, but they all knew. It"s
a small, close-knit family. We knew
what was going on, they knew what was
going on.

Q.- Did anybody have any concerns
about any conditions on the section

or share anything with you ---

A No .

Q- --- that night?

A No .

Q.- No . And you talked --- you

saitd you think you talked with

everybody, ---

A. Yeah.
Q.- --- everybody on the section?
A Yeah, with the exception of

one guy that didn"t speak two words

of English. But, you know, 1 asked
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him how 1t"s going and he"d nod his

head, you know.

Q. Who was that?

A What 1s --- they call him by a
different name 1In the paper. It
wasn"t Carlos Payon. It was another

--- and the name that we called him

by was a different name than i1in the

paper .
Q- Did you talk with Manny that
night?

A Yeah. Manny has been an old

time friend for a long time with me,
good friend.
Q. Did he share any concerns or

anything with you that night?

AL Nope. I went down and asked
him how 1t was going. He was doing
good. He was more concerned about me
getting home --- go home and go to

bed, and not stay there.

Q.- Had any of the guys on the
crew said anything to you while you
had been mining that barrier about

any of the conditions 1t may have
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caused anybody any concerns?

AL No, not out of line. We were
pulling pillars. You know, everybody
IS very apprehensive about pulling
pillars. That"s --- but that"s our
way of life, and everybody --- you
know, everybody knew what we was
doing and we paid attention. But

there was nothing out of line ever

that anybody told me about. Hey,
this section®"s out, different --- the
top®"s acting different. In fact, 1t

was the model pillar section, like 1

told you. It was caving right with
us. It was good.

Q- One thing 1"ve kind of
wondered about. I mean, I know on a

pillar section you"ve got the cave
coming. You hope that 1t comes out
with you. And I know you®"ve used the
term bounce and I"ve used the term
bump or bounce. Can you tell the
difference between a bounce and a
pillar cave?

A Oh, yeah.

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

59

Q. How so?
A A bounce will bounce you. A

cave will fall and blow air 1n your

face.

Q. Does the bounce ever blow air?
A Sometimes.

Q. Sometimes.

A IT it bounces hard enough to

blast some rib out or to knock some
top down, you know, then you®"d get
air along with the bounces.

Q.- Did you ever see or hear of

any of those type bounces in the

mine?
A Oh, yeah.
Q. Were you in --- 1 mean, did

you personally experience any of

them?

A Oh, yeah. Yeah.

Q. In this south barrier section?
A . The bounces were --- their
magnitude was just normal. They were

retreat bounces, nothing that was out
of line magnitude-wise.

Q. Ever throw any coal?
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AL Oh, yeah, a little bit, you

know, but nothing that would bury an
entry like 1t did during the
incident. Nowhere near that
magnitude.

Q. Never cover any equipment up?
AL We might get a little slough
coal up alongside or something, back
up, clean 1t and go about your

business.

Q- Blowing stoppings out,

any ---7?

AL Haven® "t had any stoppings blow
out or any portion at all. You might

get a leak 1n one because 1f --- 1
don"t even think we even damaged any
stoppings up to that point 1n time.
You get your normal damage to
stoppings because somebody backed
into one or something, you know.
Nothing that blowed any stoppings out
up to that point, to my knowledge.

Q. Who went with you when you
left the section that night?

A Benny Allred. Larry Powell
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was in the section when 1 left, and 1
went and talked to him. And 1 told
him, hey, everything®s looking real

good here, talked to everybody.

We"re going to leave. And he says,
oh, 11l be out right shortly. And
he had his own vehicle. And he come

out right behind us.

Q- Who 1s Larry Powell?
What"s ---7°
A. He was a maintenance foreman

for that shift.
Q- Was there anything 1in
particular that he was doing up on

the section that night?

AL I don"t remember what he was
doing, but --- no, I wouldn®"t even
guess. I think he was working ---
yeah, 1 will guess. I think he was

working on that scoop that broke
down .
Q. Do you remember where that

scoop was?

AL Close.
Q.- Maybe 1f you could ---.
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A 111 mark it and then you

won"t have to ask me again.

Q. You®"re catching on there,
Gale.
A I think that 1t was right
there.

WITNESS MARKS MAP
MR. GATES:

Gale 1s marking that
with a pink marker iIn crosscut
between one and --- Crosscut
137 between one and two entry.

AL It could have been 136, but 1
think 1t was 137.
BY MR. GATES:

Q.- Was there a charging ---

battery charger unit ---

A . Yes.
Q. --- on this section?
A. Yes, that"s where it was, it

was at the charger.
Q. Okay. That"s where the scoop

was setting at?

AL Uh-huh (yes).
Q- Okay. Any i1Instructions that
Sargent®s Court Reporting Service, Inc.
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you gave to the crew before you left?
A . Just be careful, be careful,
take your time, look things over
before you do --- before you act. Do
It right. It was a good crew. It
wasn"t like you was leaving
kindergarten kids. They all knew

their job.

Q.- You said about 9:30 when you
left --- left the section?

A . I believe 1t was about 9:30.
Q.- Okay. What"d you do after

that then?

AL Went outside, talked to
Conspect about who was leaving, who
was 1In charge. I tagged Don®"s name
on the responsible person board, 1
showered and left.

Q. Who was the Conspect person

that night?

A I can*t think of his name.

Leland.

Q. Leland?

AL You know, 1I"m not a hundred

percent positive, but I believe ---
Sargent®s Court Reporting Service, Inc.
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I*d have to confer with Gary Peacock,
but 1 believe 1 called Gary before |1
left the mine and told him how things
were going and that we were leaving.
I"m not a hundred percent certain,
but I think I did.

Q- IT you did call him, how were
things going down there? What did
you tell him?

A Good. Like 1"ve already told
you, 1t looked actually better than
it had for a little while, this part,
clean and additional supports.

Q- So you took a shower, went
home, getting ready for your training
the next morning. And, what, did you
get a call sometime during the night,
or maybe explain to me what ---7?
Well, did you make it to the training
the next day?

A No, no. Il got called
approximately 3:30 a.m. by Gary
Peacock. Told me there was something
wrong at the mine, he didn"t know

what, and to head to the mine.
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Q- Maybe if you could just ---

kind of like we did on the 5th, 1f
you could, jJust walk me through what
you did after that and when you got
to the mine.
A. That®"s where everything turns
into a big three-week blur there. |
got there, 1 talked to some of the
outby people, what they had
witnessed, what was going on, that
there had been some kind of a cave or
a bounce that had taken out the
ventilation stoppings up to
approximately 93. And that they had
re-established temporary curtains 1n
as far as they could go up to 1t and
had done a little exploring, trying
to get 1n and went 1n as far as they
could go and couldn®"t go no further.
I believe at that point in
time Gary Peacock and a couple of
people, I"m not sure who, with the
company headed iIn with some of the
MSHA --- 1nitial MSHA responders with

apparatus to see how far they could
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probe 1n, 1In these different entries.
At that time --- that particular time
I stayed on the surface and kind of
handled communications between them
and what was formulating outside, as
far as people.

Q.- You stayed on the surface the

rest of that day or the rest of that

shift?

AL I don"t know. There was no
shifts. Some of us stayed there for
a period of --- you"d sleep there for

a night or two or for a few hours
here and a few hours there. Finally,
you"d go home and get a night"s rest
and come back, but there was no set
shifts. You was jJjust there whenever
you could be there.

Finally, further 1nto the
rescue attempt they did set a
concrete shift. I was shift foreman
on the nightshift, Gary Peacock was
on the dayshift, but that didn"t mean
he didn"t stay there lots of nights.
We all did.
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Q- Of that morning of the 6th

then you got the call from Gary about

3:30. Did you call anybody else

or ---7

AL No .

Q. You got dressed and headed to

the mine?
A Right.
Q. Do you know about what time

you may have got to the mine?

AL lt*d be speculation. It was
right after he called, I got dressed
and left. Probably four o"clock.

Q.- Who did you talk to when you

got there?

AL Gary.
Q.- Gary was on the surface?
AL Gary and whoever else was

there, yeah.
Q.- You said Gary assigned you
then to do some of the

coordination ---

A Right.
Q. --- on the surface at that
time?
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AL Uh-huh (yes).

Q.- Had anybody already explored
parts of the mine then when you had
arrived?

A Yes. The outby people were
--- the firebosses, Brian Pritt, Tim
Curtis, Brent Hardee. They had done
preliminary curtain installation to
get the air back up there, and they
had probed In, tried to go iIn, you
know. Not a basically real organized
attempt, but they had tried different

entries to see where they could get

to.
Q. Did you talk with those guys?
A I talked to everybody sometime

along the line.

Q- Did Tim share with you then
what they saw or how far they had
made 1t or anything?

A A little bit, yeah. And 1
don"t know which one of them 1t was,
told me how far they had made 1t or
what they done. Just mass confusion

at the time, other than the effort
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that Gary and the MSHA people were

making to probe 1In and see how far
they could get.

Q.- Did you have any 1i1nstructions
then as you®"re coordinating things on
the surface to keep everybody 1In one
location or to tell ---

A Oh, yeah.

Q. --- one group to go here or
one group to go there?

A We didn®"t just let people go,
you know, charging in different
directions, started getting

organized.

Q.- Did you have kind of a holding
area or staging area that ---7°
A There were jJjust certain things

on the surface that they could be
doing until they got some kind of a

rescue effort organized.

Q- Who was organizing that effort

then? Was that ---7

A That would be Gary.

Q.- Gary. Okay. Did you have any

role Iin that --- putting that
Sargent®s Court Reporting Service, Inc.
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together or ---7

A Oh, yeah. You know, he
roughly gives me basically, this 1is
what we want to do, now you Tfigure
out how to do 1t and get 1t there.

Q. Do you remember what he ---
what assignments he would have told
you there early on?

A The first efforts that we were
going to make was to try and go

up --- muck out and go up Number
Three entry. We put the tail piece,
crosscut at 120, we brought a feeder
up to put there. During that process
the time that 1t was taking to bring
the feeder, get the belt tail piece
in at 120, we were using these yellow
mockers. And I"m not sure where they
come from, whether they come from
Deer Creek or West Ridge or where
they come from, but they got thenm
there quick. We were using them to
muck out Number Three entry. We was
bringing 1t outby 120 entry over 1in

three and four entry and then
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stockpiling 1t, so we could be making
advancement while was getting the
belt set up to start loading the muck
on to it and sending 1t out of the
mine.

Q.- Were you underground by now

then when this mucking ---

AL Yes.

Q. --- started ---7

A Oh, yes.

Q.- So your surface duties had
ended?

A. A few hours, yes.

Q.- Okay. Okay. And do you

remember when 1t was that you went
underground that day then?

AL No, 1 don-®t. I was probably
outside for four or six hours.

Q.- Okay. Maybe 1f you could 1f
you could slide that map down a
little bit. I think you had
indicated that either you had set or
you were working on setting the belt
up and setting the feeder up

somewhere?

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

72

AL You want where the feeder was?
Q. Yes.

AL You won"t have to ask me
again.

Q- Yeah. I promise. Was that

--- had that already been set up when
you got underground that day?

AL No, no.

Q.- Do you remember what was going
on when you first got to the section
or first got up Into the mine then?
A Yeah. They come out with the
initial plan that we was going to
start at 118, 1 believe 1t was, and
set the props on both sides at that
point. We weren®"t using rock props,
we were using square sets and chain
link behind "em. And advance i1n and
past 120, get this feeder breaker
set.

We were still going to muck
this entry, Number Three entry.
That"s when we got what 1 call the
aftershock of the i1nitial bounce or

the 1nitial creak or, whatever, the
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seismic activity. And we were
underground, myself, Benny Allred,
Ron Paletta was standing at the
feeder when that bounce hit and took
out everything again. It took out
our ventilation here to 93, covered
the entries that we had already
mucked out, knocked Ron Paletta to
the ground. Dusted up immediately.

I gathered people and made
sure that we got everybody. We
evacuated out and got out to the
corner up here at 109 and had a
counting of everybody that was 1in
there, and made sure that everybody
was there. And at that point In time
I believe 1s when we all evacuated
the mine again. At that point 1In
time 1s when the company and MSHA and
whoever 1t was, the tech-support
people come up to the plan with the
rock props and mucking out the Number
One entry.

But hours and days, times,

dates, 1t"s all --- 1 can"t give you

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

74

that. 111 tell you what I did, but
I can*t tell you when I did 1t.

Q. Do you want a break, take a
break?

AL Oh, I don"t care.

Q.- Okay. Let"s keep going. Do

you remember where you were when this
aftershock or afterevent ---7?
A Yeah. We were standing right

in front of this feeder at 120.

Q.- You said that was you and Ron
Paletta and ---?

A. Ron Paletta and Benny Allred.
Q.- What did you --- 1f you could

jJust describe to me what you felt,
what you saw, what you heard?

A . It was one hard, hard bounce,
harder than any bounces that you get
when you normally pillar. It felt
like somebody hit me 1n the back with
a baseball bat. I went to my knees.
Ron Paletta went face down on the
ground, kind of bending backwards
into the feeder breaker.

It immediately dusted up. You
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couldn®"t see because of the
ventilation being wiped out, oxygen
pumps and the atmosphere went down
immediately, dangerously low.

Q- How low did 1t go?

AL I know when 1 first looked at
my meter it was 16 percent.

Q.- After you --- 1 guess after

you got up, what did you do then?

A Ron was trying to run the
wrong way. I tackled him, got him
headed 1In the right direction. We
had a mucker operator. His name was

Darren Ewell, we got him out of the
cab, made sure he was all right.
Now, me and Benny is working in
conjunction on 1t. Got him headed
out 1n the right way, asked him to
gather any of the people and go to
the corner and wait for us.

We knew there was one more
mucker operator over i1in Number Three
entry. So we went over there, we saw
him, he was all right. Told him what

to do, to evacuate out at that point
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in time. We went back to Number One
entry, started down to gathering up
all the outby support people there.
There was some maintenance people.
Scott Jones was one of them, 1
remember that. Anyway we gathered
all the people, got out to the corner
and made sure that we had everybody
that had been i1n there, talked with
them outside, told them what
happened. I believe we evacuated to

the surface.

Q.- Did anybody get hurt?
A. No.
Q- So you --- at that time then

you didn*"t really have a good feel
for what the extent of the --- extent
of the event was, or did you?

AL No . We knew that 1t had
knocked the ventilation back out, out
to 293.

Q.- Where you were at, did the air

reverse?

A It Just stopped dead.
Q.- Stopped?
Sargent®s Court Reporting Service, Inc.
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A . Yeah. It didn"t --- we didn™t

get a concussion blast like a cave,
it Just stopped dead.

Q.- Was there much coal moved or
thrown where you were at?

AL Within 20 feet of us there was
a lot. There was a miner sitting
there 1n that crosscut ready to go
once we got the belt ready, and it
covered 1t about level with the top

of the miner, from the ribs.

Q- Where was the miner setting
at?
AL It was sitting between one and

two entry, 120 crosscut.
Q.- You say the coal came about up

miner high?

A . Yeah.

Q. What did the belt entry look

like where you were?

A I didn*"t actually go around,

but 1 don*"t think 1t suffered a lot.
Number Three entry where we had
previously been mucking, 1t just

filled 1t right back up.
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Q. Did you see that then or was
that after you came back ---?
A Yes, I seen that then because

I went over to Number Three entry
because we had another operator over
there. And he was going outby Number
Three entry on foot. I was able to
holler at him, make contact with him.
He says, yes, I"m going to cross over
Number One entry right up here
through these mandoors. So I come
back across --- me and Benny come
back across 120 crosscut, walked over
the top of the gob to the miner and
out into Number One entry, caught up
with Ron Paletta and Darren.

Q. That was the Darren Ewell that
you referred to?

A That was i1n the mucker.

Q.- Who was --- how many muckers
were running?

AL Two .

Q. Two . And Darren Ewell was
running one of them?

A Uh-huh (yes).
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Q. Where was the other one at, at
that time?

A They were over 1n the Number
Three entry and outby 120 down where

were they stopped.

Q- So he had been dumping?
A Right.
Q. Do you remember who was

operating that mucker?

A Yeah. I can*"t think of his
name. Give me just a second. He
wasn"t from our mine, he was from one
of the other mines, and that®"s why I
can"t think of his name. Behling,

his last name was Behling.

Q- Behling. Did you ---?

A Maybe Jeremy. Jeremy Behling
I think.

Q.- Okay. Did you have an

opportunity to see how those muckers

were working 1in three and four?

A Yes. They were digging holes.

Q- They were digging holes?

A Yeah.

Q. What do you mean digging
Sargent®s Court Reporting Service, Inc.
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holes?

AL They weren®t able to stay on a

level grade going 1In there and they

were starting to dig, you know.

Q.- Now, was the material roofed

out where you started?

A No, not completely. Not

completely, but 1in places, close.
Q- Were they trying to clean?
Did they have one sweep, ohe pass

down the middle or how ---7°

A They was trying to take 1t 12,

14 foot wide, not rib to rib, you
know .

Q. Was 1t you, Gale, that had
given Behling and Ewell kind of the
instructions on that you wanted them

to take this one pass down the middle

or ---72
A. No.
Q. How did they know what they

were supposed to be doing?

A . That one started before 1 come
in, whenever 1t was I come iIn, ---
Q. Okay.
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A --- that they were already

working on that.

Q. Did you have an opportunity to
see three and four entries where they
had been mucking?

AL Yes.

Q. And while you were over ---
while you were looking at what they*"d
been doing, were you seeing oOr
feeling any ---7 Was 1t little

bounces then ---

AL No .
Q- --- or roof working or ---?
AL No, 1t was quiet until about

the big aftershock.

Q- Was that quiet --- was that
usual or unusual or did you think
anything about 1t?

AL l"ve never been i1n that
situation before.

Q. Okay. You didn"t notice
anything that --- 1 guess there
wasn®"t any kind of indicator or any
kind of forewarning, then, before

this ---
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A . No .

Q.- --- afterquake which you

referred to? No .

A. I do know i1t was real quiet.
Q- How long did 1t last? How
long ---?

AL I think the seismic scale on

the computer from up at the
university said that 1t was like a
minute and a half, but 1t was just
one hard bam, you know, you can hear
the top shatter or a tree shatter or
something shattering. You®"ve been 1n
a bounce enough to --- 1t was just

magnified, 1t was a tremendous

bounce.

Q.- Would you think maybe five
seconds or ---7

A. Yeah, but apparently the

seismic activities, whatever minute,
30 seconds.

Q.- Did you see any effects of it
over 1In number two or Number One
entry?

A. Number Two entry, we were 1In a
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little safe spot for some reason
behind that feeder. Between one and
two 1t covered that miner. Between
two and three, we got quite a bit of
rib blast out. And one entry inby
120 1s where we had a transformer set
up - And we called 1t the fresh air
base at that time. There was some
rib blasts, again, between 120 and
where that transformer was, right
around that transformer where the guy
was manning the foam 1n the fresh air
base. It was completely fine. It
was just real spotty looking.

Q- Who was that guy that was

manning the phone.

A Ronnie Kateris (phonetic).
Q. Pardon?

A Ronnie Kateris.

Q. Ronnie Kateris. Okay. When

you were at the feeder, though, when
this event occurred, what was 1In

front of you in the Number Two entry?

A Inby?
Q- Inby.
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AL Coal.

Q. Coal, roofed?

A No, not completely.

Q. Could you see the belt?

A Watered up belt. I mean, 1t

was all twisted and bad.

Q- What did you think had
happened, then, when this occurred?
A. Oh, 1 knew what happened. It
was one hell of a bounce.

Q.- So you got everybody rounded
up and you headed out?

A . Initially when I fTirst made
sure that we had everybody, 1t was on
the corner right here at 109 where
the 1intake made the corner to go out
here. I initially made pretty sure
--- but see our ventilation was still
out, so I had everybody ---. |
instructed the supervisors | had
there, which was one being Darren
Ewell and one being maintenance boss,
Scott Johnson. Now, when you go up
to this point right out here on this

corner where the iIntake takes a
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straitght shot at you and gather em
again. And make sure that we have
everybody. I made a little jJust
assessment of how bad our ventilation
was, jJust checking for any extra
hands and met them there again.
That®"s when I got on the phone with
outside, told them what we had. And
the decision was made to evacuate the
mine. We would start over on
ventilation at 93, and that®"s when
they --- the powers to be come up
with a plan to go up Number One
entry.

Q. Do you remember who that was
you were talking to ---

A I do not.

Q. --- that told you to come out

of the mine?

AL I don™"t.

Q. Okay. Were you getting any
--- and I know you guys used this PED
light system at the mine. Had

anybody sent you any messages over

the PED system while this was going
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on?
A. I can"t remember whether they

did or not.

Q. Do you remember getting any
PED messages any time that ---?
A Oh, hundreds of "em, yeah,

being the shift foreman and whatnot.
Q. You mentioned that the powers
that be came up with a plan to move
over and start in the Number One
entry. Did you have any i1nput i1nto
that plan?

A No . I think that was pretty
much the tech-support people and
probably some of our people 1n the
upper echelon and the upper echelon
MSHA . I didn"t have any --- you
know, I may have made some
contributions 1n some small things,
you know, as we was doing 1t, like,
you know, this will be just a little
better here and this will be a little
better doing a change, just a little
brt. All the changes that was ---

any changes, even small changes, was
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made through MSHA. MSHA would get an

okay to blue goose. IfT 1t was change
of any magnitude at all they would
change 1t iIn writing on the K order
as a modification to the K order.
Q. What did you think of the plan
to move over 1nto number one?
AL I liked the thought of being
against that barrier, that solid a
little bit rather than 1n the Number
Three entry where you had 1t open on
both sides of you.

MR. GATES:

Okay. Let"s take a
five-minute break.
SHORT BREAK TAKEN
BY MR. GATES:

Q. Okay. Gale, 1 think when we
--- before we went to break you had
mentioned the event or the aftershock
that you referred to on the 7th had
occurred. And you had everybody
rounded up, headed to the surface. A
plan had been put together to resume

recovery operations i1in the Number One
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entry. And maybe 1f you could just

pick up from there and tell me what
your --- what you did after that.

AL Okay. By this time I had a
shift schedule pretty well set. |
was the shift foreman on nightshift,
12-hour nightshift, while Gary
Peacock was pretty well covering the
dayshift, along with Phillip Cox, was
a shift foreman. I"m not saying that
Gary didn"t stay there a lot of
nights. You know, he was there a lot
of the nights that we were --- he
would try to sleep in his office.

And this 1s when we went to the plan
with rock props on two-and-a-half
foot centers, both sides of the
entry, the entry being 14-feet wide,
skin to skin on the rock props.

We were running three five
eighths 1nch drill cables on the
outside of the rock props to hold
them 1n place. The plan changed,
small changes here and there along

the way, but anything that was
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significant was added to the K order

signed off by district manager,

whoever was i1n charge. Sometimes
Stricklin --- Stickler and Al Davis
mostly. And we advanced, using ---

we got the diesel haulers from ---.

I think they come from west --- back
there in Galacia. And we switched
--- we were using Joy shuttle cars to
do the mucking with from the miner.
We switched to them. They were
working excellent. They were a great
machine.

And there was jJjust little
changes, little modifications here
and there, depending on what we hit.
We had advanced. I can"t remember
the particular number when we hit
solid coal, which proved to be the
barrier had shifted out Into the
entry in places clear across the
entry.

There was a lot of mining
native coal that was --- virgin coal

that was solid coal face. You would
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mine out from under 1t, and there
your roof bolts and stuff would be.
The barrier just shifted out 1nto the
entry. And 1n a lot of spots 1t
shifted clear across to the far ribs.
Q- Had you ever seen anything
like that?

AL Nothing, ever. I never talked
to anybody 1in the whole time of the

rescue that had ever seen anything

like it.
Q.- Could you just go ahead and
continue on up to and, I guess,

including the 16th or the time of the

second accident, what your duties

were?

A I was the shift foreman on my
shift the whole time. I never took a
day off. I would deal with --- we

had an actual fTaceboss there with the

people that was doing the mining and

stuff. I would be back and forth.
IfT I needed to --- 1f the MSHA team
needed to switch out, 1 would

sometimes haul them out and bring the
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others back 1n, but I was there a
good deal of the time, right there.
IT 1°d seen little things, we"d take

care of em.

OFfF course you had your plan.
I"m sure you got copies of the plans
all the way through the rescue
effort. We had fresh air base at 119
inby that point while loading was
going on, except for the absolute
necessary people, having the rock
prop ready to go for when we stop set
the props and the chain link. It was
just a methodical advancement.

Had bounces, I"m sure,
somewhere along the line. You got
them all recorded that some of them
was pretty good bounces. IfT we mined
into something or advanced i1nto
something that the existing roof
support was damaged, we would rebolt
1t. There was a bolter that we had
would rebolt that and go ahead with

our advancement.

There was places that you
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could go 50, 60 feet advancing and

never hit any roof support that was
damaged. And then sometimes you-d
find a spot where a little bit of
pocket of top coal or something
busted out and you had to replace
bolts.

It was done pretty much right
down the line and then MSHA worked
hand 1n hand with the company. And
everything was agreed on by both, by
both sides as far as what was done.
Q- Were you i1n the mine when the

accident occurred on the 16th?

AL I was. I was just past seeing
--- 1 was coming 1n the mine. It was
jJust a shift change. I think that

accident took place at 6:30, so we

were starting at 6:00 p.m. MyselTf

and 1 had some people from back east,
members of the company. I had three
or four of them, and I had Jason Bell
with me. And he was working at West

Ridge at the time, but he had come

over to help out with the rescue
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operation.

And I was jJjust passing the
fuel pod and I belileve 1t was at
Crosscut 110. I was coming up Number

One entry at the time of the
accident. We felt the concussion.
And a little further we ran i1nto a
lot of people that was 1In a state of

confusion.

And 1mmediately 1 turned the
Isuzu around. I suspected that there
would be accident victims. I turned
it around and 1 backed i1t up as far
as the fresh air base, and then 1 got
out on foot. Il grabbed my --- 1 had

a pretty good first aid jump kit,
which nobody brought out to me, by
the way. They were asked, remember?
Q- I remember. They didn®"t bring
anything else out either, 1f you
remember.

A I remember. Anyway, | parked
the truck at 120, 119 and 120,
grabbed my jump kit and went up and

started with rescue efforts.
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Immediately 1 asked --- 1 realized
that 02 had left the atmosphere. |

asked Benny Allred to grab a few

hands. He got to the section just
ahead of me, got --- and Jim Marshall
was there. He"s from West Ridge, but

he was there helping with rescue.

I asked them to concentrate on
the ventilation from the feeder
breaker at 120, get the temporary
rags set up to the accident area.

And I was at the accident scene.

From there 1t was a scramble until we
got them out. We tried to coordinate
the backboards and the stretchers 1n
between helping them up, digging on
top and coordinate having a truck
there for the next victim we could
get free and out until 1t was over,
everybody was out.

Q.- You said you were driving into

the section then ---

AL Correct.
Q- --- when you ---
A Right.
Sargent®s Court Reporting Service, Inc.
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Q.- --- heard or felt ---7°

AL We felt a small concussion.
Q.- Did it move your truck or ---
A. No .

Q.- --- did the truck bounce

or ---7°

A No . No, 1t wasn"t severe
enough to --- we just felt a

concussion, such as you get In a cave
or something.

Q.- Didn"t see any --- when did
you realize that something

significant had happened?

A When we run into the first
people that was --- some of them
weren"t getting out of there. They
had --- 1 run Into Lester Day. Ryan

Mann was administering first aide to
Lester Day. I talked to Lester,
asked him what happened. He says, |1
don"t know, Gale, but 1t"s real bad.
And then when I got up there --- jJust
shortly after that 1 was there and 1
could see what happened.

Now, an old --- coming from an

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

96

old experience as a coal miner, the
initial thing that happened was
initially the barrier had moved out
into the entry from the left out Into
the entry. The thing --- the
accident that killed these people and
injured the others wasn®"t the coal
from the barrier, but 1t was jJjust the
opposite. It was the pillar blew out
from the right. It blew completely

the opposite way, went across the

entry to the left-hand rib. You seen
that.
Q.- When you were at 110 and you

felt the concussion, you continued on
in. Did you see any --- 1 mean, was
the air still moving the right

direction or did you see any dust ---

A It was at that point.
Q.- --- or did you ---7?
A. The air --- the ventilation

was breached or had gone bad from the
feed breaker at 120 on 1n. It was
the temporary ventilation devices

that had suffered. Anything outby
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was still 1ntact.

Q.- You said you met people then
who were on their way out?

AL People was too shook up to be
up there.

Q. Coming 1n at the shift change,
was the rest of the crew that was

coming in, in front of you or behind

you?

AL Most of them was already 1in
there.

Q- Most of them were already 1In
there?

A One of the good things about

--- 1f you can say a good thing about
it, was we had plenty of manpower
because we had both crews.

Q.- So the way that the swap-out

had been working was the

dayshift ---7°

AL We were hot seat.

Q.- You were hot seat. Okay.
A. We were changing “"em up.
Q.- Okay. How many people you

think were on the section at the
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shift change?

A. I"m not even going to guess.
I would say at least 25 people,
including the people that was outby,
in charge of having the rock props
and everything up and ready and the
people that was actually 1n the base
doing the rescue work, and double

that because here come the shift

change.

Q.- You said there was some people
coming out who were --- who

couldn"t ---7?

A Yeah, that couldn®"t deal with
it.

Q.- What did you do after that?

You mentioned you took your board,

took 1t back. I guess 1f you could
--- and 1 know this might be a little
difficult, but 1t"s ---. Like 1

saitd, we"re jJjust trying to get ---

A. Il was ---.

Q.- --- a clear picture of what

happened.

A I was up on top of the gob
Sargent®s Court Reporting Service, Inc.
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pile that had the guys trapped. |

was coordinating the efforts, the
manpower efforts, the first aid
equipment, keeping an eye on the
atmosphere of the aitr and monitoring
that with my handheld and monitoring
who was doing what as far as the
digging. I was hands-on digging some
of the people.

I noticed a lot of things ---

all the victims except for one was 1In

a vertical position. When that swept
across there, 1t didn"t even --- 1t
didn"t knock "em down. It was so

quick that 1t didn"t knock "em down.
They were vertical. Even the
deceased --- the only person 1°d seen
that wasn"t vertical was Brandon
Kimber, and he was horizontal and not
covered by very much. And everybody
else was left in a vertical position.
It blew the rock props and the
chain link on the right side across
the entry along with the wire that

was used to hold 1n a vertical
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position and just sandwiched the
people between the rock props and the
chain link on the other side. |
think out in that gob pile there
might --- 1t might have left one or
two rock props, you know, but for the
most part it took "em right across 1in
a vertical position, along with the
miner cable, of course, the miner was
inby, the miner cable. We had to cut
mine cable to get one guy out, 1
remember. And everything that was on
the right-hand rib was --- to the
lift out, eitther 1n the entry or

sandwiched clear against the left-

hand rib.
Q.- Go ahead. I"m sorry.
A There was another thing that |1

did and 1t took me a little while 1n
talking to quite a few of the people
there, but 1 ascertained who was all
buried 1tn, you know, who --- was we
seeing everybody, you know, or was
there somebody else underneath there.

I finally got a clear conscience
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about we had everybody located.
Q- IT I pulled out a little
sketch of the accident scene, do you
think that you could help plot where
some of the persons were located at

when you got to the pile?

A Not really because 1t was
pretty frantic and 1 could tell you
where Dale Black was. I could tell

you where Brandon Kimber was.

MR. GATES:

We can mark this
Anderson Exhibit Two, please.
(Anderson Exhibit Two
marked for
identification.)

BY MR. GATES:

Q. And that 1s a sketch that the
accident Investigation team put
together based on our inspection of
the area, you know, September 10th
and the 12th that we were In on the
section. And I know 1t might be
difficult to recall, but to the best

of your recollection 1f you could.
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A . Dale Black was 1n a vertical

position about right here

(indicating). Brandon Kimber was
here. I believe that Grossman, Carl
Grossman, was kind of right behind
Brandon right there. I know that the

MSHA man was about center, somewhere

right in here. That®"s about as

extensive as | can tell you,
it was Jjust chaos on top of
Q.- That would have been

man who was deceased or was

because
there.
the MSHA

injured?

AL The Tnjured one.

Q.- The 1tnjured one?

A I"m sorry. Yeah.

Q.- Okay. Okay. And you"ve got

the MSHA man marked with an X?

A . Yeah. I"m not sure where Gibb

was, but, you know, 1 can show you

the position of people, but 1 don*"t

know which one was which.

Q.- I mean, you“"ve labeled the

individuals that you know.

A Right.

Q- IfT you know where the other
Sargent®s Court Reporting Service, Inc.
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persons were, but just don"t know
their names, | mean, that would be a

help, Gale, ---

A Okay.

Q.- --- 1f you could jJjust ---.

AL Okay. One of them was right
there (indicating). One of them was
right here for sure. I think one of
"em was right here. Lester Day was
receiving Ffirst aid out here. That~"s

the best I can do for you.
Q- Okay. All right. No, 1
appreciate that. You mentioned that

with the exception of one that

everybody was 1In a ---?

A Vertical.

Q.- They were all covered to ---7°
A Some of them was. You know, 1

could see Dale Black from here up.

Q.- When you say here, mid ---7?
AL Yeah.

Q. Chest level?

AL Yeah.

Q.- Did you have any way of

knowing or any indicators as to what
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they may have been doing? I mean, 1fF

it was putting in the cable or

rock ---

AL No .

Q. --- props or ---7

A There was people there, you
know, that you could ask. I wasn-"t

there, so you®"d be better off by
asking the people that was there.
Q.- Who would have been there?
Who do you think would be a good

person to ask those questions to?

AL Mitch Horton was there. He
was right there. He was 1nby these
people. He"d know which ones they
were.

Q.- He was i1nby those people?

AL I believe so.

Q.- What would he have been

doing ---7

AL You have to ask him.

Q.- Okay. Who 1s Mitch Horton?
AL They lartd him off. He"s laid
off, but he"s from Huntington. They

called him mucker.
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Q. What was his jJob prior to?
A Well, he came from West Ridge,
over there to help on this rescue.
And he 1s on the opposite shift from

me, so I don"t know what they had him

doing.

Q. Okay.

A Lester Day could tell you what
they were doing. I"m sure you

probably already i1nterviewed him.

Q.- You say Mitch 1s no longer
employed?

A He"s laid off right now, but
he lives 1n Huntington.

Q.- Any others that you know of
who would have been In the area?

AL Yeah, Phil Gordon. He"s still
working at Crandall. He"s loading

stuff at Crandall yard on truck.

Q- Anybody else?

A Not that I can think of right
offhand.

Q- You mentioned that your ---

did you have a detector with you when

you were up there?

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

106

AL Correct. Yes.

Q- Was 1t going off?

A. It was alarming on low oxygen,
air, you know, 1t was --- 1 was
seeing ---. When 1 first got there,

the oxygen was down 16, but Benny and
his people and Jim Marshall rapidly
got them curtains put back up and got
the ailr back up. My main concern was
we was on top of this gob pile
digging these guys out, and who knew
any second 1t wouldn®"t do 1t again,
you Kknow. And the outby, may be more
severe, may be right where you was
again. I was on pins and needles the
whole time until we got the last man
out.

Q. You were there for the ---

until the last man was ---

A Oh, yeah.
Q.- --- uncovered?
A. I was the last man to leave

that area along with Scott Johnson.
Q.- While you were there, were you

--- you said you were on pins and
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needles. Were you --- was the place

continuing to work or ---

AL Nope.

Q. --- were you hearing ---7

A It was so quiet 1t was eerie.
Q- Nothing moving or ---7

AL No .

Q- How long do you think 1t took?

I"m sure time was ---.

AL I have no 1dea.

Q. Were you i1n on the section
when these rock props were being

installed?

A. Oh, yes.
Q. How far would the miner clear
before --- maybe jJjust briefly tell me

how that process worked as far as
mucking and putting the controls ---7?
A It varied a little bit
depending on whether you had to bring
the roof bolter 1n and place some
roof support or 1f 1t was good top
--- 1 mean, not good top, that top
was all good, In my opinion. I never

found any fTairlure 1n the top at all
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during the whole process, even after
this. I couldn®"t find any fairtlure 1in
the top, jJust like say small pockets
of coal that would bust loose away
from the bolts and stuff.

But 1deally you would mine
maybe 20 feet, 25 feet. And 1f you
could you would square the miner
ahead of you and bring something 1in
that had pump, set the rock props.
Set the rock props, put in the chain
link, put in the rope 1f you could,
and then back the miner back and
start again.

IfT you run 1into top that
needed additional support, you would
either move the miner forward or you
could get the boulder iIn or back i1t
up Into a crosscut and bring the
boulder in and bolt 1t. Take the
boulder out and bring the miner back
in.

Q.- Who was 1t who made --- was
making those decisions, then, as to

how far you would muck or how Tfar
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you"d ---7
A Myself or 1if I wasn®"t there,
the boss that was there i1n charge at
the time.
Q.- Okay. So you would decide

when to stop loading the material ---

AL Correct.

Q. --- and for them to bring ---7
AL Well, there was --- you know,
it wasn"t ---. I wasn®"t up there

playing God, this is what we"l11l do.
It was 1nput from everybody there,

you know, i1t was input from everybody

there.
Q. But 1t was primarily based on
either --- based on the roof

conditions ---

A Right.

Q.- --- as to how far you would go
before you stopped?

A Right.

Q.- And then 1 guess there was
another crew of folks who would be
ready to bring the materials 1n?

A Correct. They were wairting at
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119 ready to come in with the

material, help set "em. We

started ---. A couple of days prior
to this happening we started slimming
down the people that was actually 1in
the face setting rock props because
it was too congested, you know, too
many people there.

Q. How many --- what was the best

working number of people, then, to

get that ---

A In my opinion, you have ---

Q- --- jJob done?

A --- the miner operator and the

helper, and maybe one or two other
guys that was running hauler, and
then maybe fTive good competent people
on the rock props.

Q.- And what would those five ---
that crew of five, how would they

be ---7 What would they be doing or
how would they be ---7 Three on one

side, two on the other, 1s that

what ---7
AL They would be setting rock
Sargent®s Court Reporting Service, Inc.
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props on the one side while they was
digging the holes for the rock props
on the other side. Setting one side
and then go ---. But then 1 seen
them do it both ways, a prop here, a
prop here. And 1 like that, so
that"s basically how we started the
advancement 1s one on each side. So
they"d be keeping the support equal.
Q- So you®"d have one crew putting
a jack up on one side while the other

half of the crew was putting one up

on the other side, then 1 guess ---?
A We only had one stinger.

Q- Right.

A So we was going back and forth

with the stinger?

Q. Did they start on one side
versus the other, or 1t didn"t make
any ---

A No .

Q. --- difference? How was the
chain link put up with those props?
AL They were put behind the props

so 1f anything blew out of the rib

Sargent®s Court Reporting Service, Inc.
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the chain link would stop it and the

rock props would hold 1t.

Q- So you had a row with chain
link?

AL We had rows with chain link.
Q.- And as each jack was put up,

you just unroll?

AL Unroll 1t back down the rib,
yeah.

Q.- What about the cables?

AL They were on the outside of

the rock props, so they would hold

the rock props to i1t.

Q.- Were the cables cut any
particular length or how ---7
A What we done was, we would

anchor the cables at each crosscut,
and we would anchor "em on different
rock prop so all three cables weren-t
anchored to the same rock prop. Then
you would run "em up and you would
anchor 1n at the next crosscut to the
rock prop. You®"d loop the rock prop
and cable clamp.

Q.- So you ended up with three

Sargent®s Court Reporting Service, Inc.
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cables on each ---?
A. One near the bottom, one near
mid --- four-foot high or something

and one towards the top.

Q- So you"d start one --- you say
you"d start at the bottom at a
crosscut and you would have a ---?

How long were they?

AL The crosscut?

Q. The cables.

A . The cables? 130 feet, 1
think.

Q.- The cables were 130-feet long?
A Yeah. Unless --- you know,

some of them I noticed was cut so
that they"d go part of the way up and
you"d have to anchor 1t to a rock
prop mid pillar. But most of them
went from crosscut to crosscut and
was anchored to the rock props.

Q.- So all three cables would
essentially start and end ---

AL At the crosscut.

Q.- --- at the same place? They

weren®"t staggered?

Sargent®s Court Reporting Service, Inc.
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A But not on the same rock prop.
They were staggered on a different
rock prop. They were anchored to
different rock props, so that one
rock prop didn"t take the brunt of
any force or hit, all of 1t, you

know . It was distributed between
three rock props.

Q.- Okay. So you"d have one ---
and I'"m just having a difficult time
grasping this, although I"m sure 1t"s
very simple. You have one cable that
would be installed and wrapped around
the rock props from --- you said from
one crosscut to the next?

A Uh-huh (yes).

Q. Then you move up in the center
cable, you"d move i1n a certain number
of rock props before you®"d wrap 1t

around one?

AL It would just be the next rock
prop .

Q. The next one?

A . Right. Inby or outby, jJjust so

it was anchored to a different rock
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prop .
Q. Okay. So that --- putting
those cables up, then, you®"d put one
up, but 1t may be a significant
period of time before you ever put

the next one i1n; i1s that right?

AL As far as 1t has to be?

Q. No . Well ---

A As far as what?

Q. I mean, they®"d have to muck

out a full crosscut?

A. We tried to keep them --- no.
We tried to keep them cables right up
with us. And I see what you©re
getting at now.

Q- Well, I"m just trying to
understand how they were put iIn 1s
what 1"m trying to do here.

A You®"re saying they were loose

on one end, but they weren-"t.

Q. Okay.

A We would temporarily loop a

rock prop, clamp i1t. Okay?

Q. Uh-huh (yes).

A And then when you advanced a
Sargent®s Court Reporting Service, Inc.
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little ways, you®"d undo that, move 1t
up and clamp 1t again ---

Q. Okay.

A --- until we got to the
crosscut where we went In, as you can
see, to give ourselves space for any
material or whatever. Then we would
permanently anchor 1t.

Q. Okay. That"s the part |1
wasn"t sure about was that you were
tightening 1t up, and then unclamping

it, then taking it ---

A Right.

Q.- --- again. Okay. Okay.
Well, that --- 1 see that now. Were
you --- 1t sounds like you were kind
of running ---. You were telling

folks where to go and what to do then

during this, while ---

AL Correct.

Q.- --- trying to recover ---
A Right.

Q. --- recover the folks? You

say you and Scott Johnson from MSHA

were the last two to leave the
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section?

AL Correct.

Q. I"m going to shift gears here
again.

A Reverse?

Q.- Yeah, reverse or, you know,

downshift, anyway, but, yeah, maybe
we"ll back up and --- back up to
where we were before. IT we could go
back to Exhibit One, where you were
telling me how you were bottom mining
that Number One, the Number One entry
or that that"s where the crew was
when you left them that night.

And you“"ve got the MRSs that
you plotted on the map and showed
them to be almost a full --- almost
inby to the next crosscut. And |
guess this 1s another thing I1"ve
never known. I"m kind of slow at
times, but understanding how you
actually took that bottom coal. 1T
you ramp down and then walked ---
moved the miner out, brought the MRSs

with you or ---7
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A. I"m unclear of that stuff.
Q. Okay.
A I don"t know how much you-®ve

been around MRSs, but they®"re like a
Sherman tank. I can take a four-foot
lip up, almost to them MRSs, and
you®"re going to --- the next guy you
interview 1s going to be the greatest
MRS operator 1n the world you®ve ever
seen. Just a little bit before that
MRSs you just sloped up jJust a little
brt. Them things will walk over a
Toyota and back down the other side

and never even act like ---.

They"re great. They“"re a
Sherman tank. They“"ve got a plow on
them. IT there"s loose gob 1in front

of "em, you drop your plow, plow that

gob 1nto the hole, they"ll walk off

with anything. They"re totally
amazing.

Q- How high can they go?

A Now, that I"m not going to be

able to speculate and give you any

-—=. But these here MRSs 1s probably
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you exactly, probably, 10 foot
foot, maybe. Maybe even more,
12 foot. But they®"Ill --- you

collapse "em and use that plow

119
tell

or 11

maybe

and

you can go some amazing places.

You think, how in the world

are you going to get that MRS off

that lip or out of there? And

(I o I |

just --- and they"re just amazing.

Okay? And say | take the bottom out

for 50 feet Iin front of "em and then

jJust round that lip a little bit,

bring them back up to where they

start climbing up where you have them

taking the bottom, set "em again and

do 1t again 1n front of i1t.

Q. So you mine down, move it ---
back the miner back out, ---

A And bring the MRS.

Q- --- bring the MRS all through

this little cliff that you got?

A . Yeah.

Q- Move them up to the next

crosscut?
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A Not necessarily a crosscut.
You know, you don®"t want to start
back a mile, take your bottom into
"em and then be out there 1In that
high top where them MRSs are at.
You"d just take 1t iIn 1ncrements or
whatever looked right, you know,
maybe 40 feet, maybe 50 feet of
bottom and then move "em up, and tak

some of the bottom.

Q. Ramp her down?
A. Uh-huh (yes).
Q. Bring that MRS off the ---

back the miner out, MRS off the

cliff?

A Right.

Q.- Back up, start all over again
A Correct. You got 1t.

Q.- Okay. So the miner operators

didn"t really worry about, then, how

to get --- they didn"t worry about
how that lip was ---7?
A Oh, yeah. You coulldn®t bring

"em straight off a vertical, you

know. You just had to make sure and

120
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pay attention and give yourself
enough room to just ramp 1t up just a
little bit and walk them things off
there. They were amazing. It would
really surprise you what they come
off or go up.

Q. Did you also take the bottom
coal when you were mining the pillars
as well?

A . Sure. IfT conditions allowed,
you Kknow. If you took a li1ft out and
you looked out there and go, man,
this 1s ugly, this 1s shaggy, 1t°s
going to fall, then you didn"t spend
time In there taking the bottom coal
out. But 1if 1t looked good, 1f it
looked like this room does, real
nice, take the bottom, 1t"s free
coal.

Q.- Okay. So you"d mine the ---
you"d take the bottom coal, you-~"d
come back iIn and start your cuts on
the pillar or would taking the bottom
coal be the first part of the mining

sequence or the last part?

Sargent®s Court Reporting Service, Inc.
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A The last part.

Q- It"s the last part. Okay .
A I got an 1dea you know this
stuff. You"re asking me 1f 1 know

this stuff.

Q. One thing you mentioned to me,
though, 1s that Gary had asked that
you start putting 1n extra timbers
where the miner operators were going
to stand?

AL Uh-huh (yes).

Q- Was there anything --- 1 mean,
had anybody had any close calls or

anything that ---

A. No.
Q. --- started that or ---7°
A. No. You know what, just

because you got a mining plan doesn™t
mean that®"s going to protect you from
everything that there 1i1s. IfT you can
see something that"l1l help, that
might help prevent something, an
accident or something, you do 1t. It
don"t have to be in the plan.

Q- That"s right. I mean,
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certainly the plans lay out the

minimum ---

A Yeah.

Q- -—— minimum requirements?

A Yeah.

Q.- Did you put those --- had you

been putting those timbers in, 1iIn

other locations?

A Oh, yeah.

Q. Did you put them up 1n the
north ---

AL Yeah.

Q. --- when you®"re mining the
north barrier?

A Sure.

Q. Okay. Okay . Where had the

mining 1nto the barrier ended, 1f you

follow me? I mean, 1 know ---._

AL I know what you"re saying.
Q. Okay.

AL Take 1nto account that 1 was
off for three days, so --- and then

l"d come back to work, and I"d mine a
couple ---. They were there for a

couple --- one of which was spent
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moving power, one of which was spent
moving the belt, but to my knowledge
the mining 1into the barrier had
stopped right here at 142, and
there"s --- and when I left that
night, we were mining, we were still
mining the fTloor.

Q.- Would that be on one of those
pocket maps you were talking about

earlier?

A Sure.

Q. Would they ---7

A The pillars on the pocket map
that would --- and the barrier that
we were to leave was X"d out. They
had a big X 1n i1t. IT they had an X
in 1t, you didn"t take 1i1t. These
pillars --- this row of pillars all
had an X ---

Q.- Right.

A. --- all the way up.

Q- To maintain your bleeder 1n?
A Correct. And them maps you

would see an X i1n them pillars.

Q. Who did you mention --- 1
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think you said that you had one of

these pocket maps and I"m not sure
who else --- who else ---.

AL Well, the faceboss had "em.
At least my faceboss did, Benny

Allred, but what happened to “em

during this whole mess, 1 have no
idea.
Q. Did you ever give Benny

instructions as to what you wanted

him to do with that pocket map?

A. No.
Q. Okay.
A It was Just used for your own

benefit and communications benefits,
you Kknow. They*d come 1n and the
previous guy, one previous to me

would say, this 1s about where we"re

at and then color 1In the map. The
miner is right here when 1 left.
Q.- So as far as you know you-"re

--- the last of your pocket maps are

in a locker up there?

A They"re there, 1 guess. They
took all the lockers and moved "em
Sargent®s Court Reporting Service, Inc.
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down below. What got thrown away out
of the locker or anything, I don™t
know.

Q. Well, like I mentioned

earlier, 1f those become available or

iT you know where to find thenm

then ---

A Okay.

Q.- --- we"d be 1Interested 1in
seeing ---

A I have your card.

Q. --- what one of them looked
like. Okay . Were you i1nvolved,

Gale, In mining up In the north
barrier pillars?

A I was, but --- 1 know where
you®"re headed.

Q. Do you? How"d you know that?
How"d you know where I"m headed?

A Because 1 "m going to make it
short and sweet for ya.

Q. Okay.

A When we pulled out of there 1
was off on vacation. I went, they

were mining pillars, when 1 come
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back, they were out of there. I
wasn"t there.

Q. Where were they at the last
time you were up there?

A Oh, God, that®"s been way too
long ago for me.

Q. Okay.

AL Whatever they withdraw out of
there, they were just about to there
because 1In a week"s time or ten days

time I was on vacation, they was

gone.
Q.- Where did you go on vacation?
A Probably hunting deer or
rabbits or down In the desert. You

might have heard "em call me Rat,
because 1 kind of live on that desert
down there.

Q. Were you up there when that
north barrier was being developed?

AL Uh-huh (yes).

Q.- How was --- 1f you could just
maybe describe the conditions and how
that mine ---.

AL The only thing I can tell you
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different about 1t 1s 1t was --- we
hit some extreme water, about 150.
And we determined that this water was
probably leaching out of this country
through cracks 1n the roof and
probably in the floor. And we hit
real strong, strong water. And that
section was on a downward slope, so
it wanted to go to our fTaces. Had a
lot of pumps, a lot of pumps. The
pillars were a smaller size, it

was ---. I think the ribs and stuff
was a little more deteriorated on
advancement then they were down here.
Q. More deterioration 1n the ribs
than the north ---

A Right.

Q.- --- on advance than 1n the
south? Were you leaving that bottom
coal up there as well?

A Yeah.

Q- And kind of the same thing
when you were retreating, you took
that bottom coal --- bottom coal with

you the same as you did in the south
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barrier?

A Yeah.

Q. Were you around when that ---
when the section was moved from 1377
AL Yeah. Right after 1 come back
from my vacation, we were in the
process of moving.

Q.- Were you on the section or
were you working when the decision
was made to skip those two rows of

pillars?

A I believe that they had
decided to do that just before 1 went
on my vacation. I believe. Now,

that"s been a long time, of course.
Q. Why would you leave two rows
of pillars like that? I mean, given
that that"s kind of a gravy train?

AL Getting too much bounce and
stuff, and trying to figure out maybe
ifT we leave a couple of those and
start over, you know, maybe 1t"1llI
straighten out. I don®"t know.

Q.- So you were having some bounce

prior to that?
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A Well, bounce, deteriorating
top, not caving right, you know, not
getting the cave fall on you like 1t
should.

Q- Any of that bounce activity
knock any stoppings out up there?

A I can"t remember that, but it
was just a little bit more ratty than
what you wanted to deal with, you
know.

Q- Any of that bounce activity
ever cover any of the equipment up,
up there?

A. I can"t remember 1f we got
anything stuck up there or not. |
mean, we probably had eitther an MRS
or a miner stuck because 1 remember

that we had the miner puller up

there. And maybe we just had 1t
there 1n case --- 1 can"t tell you
for sure. Can"t remember.

Q.- Do you remember anybody ever

getting knocked down, anything like
you did there ---
AL No .
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Q.- --- during rescue and

recovery?

A No .

Q.- You"d remember 1f anybody got
hurt ---

AL Yeah.

Q.- --- on a bump or a bounce?

AL Pretty much, yeah.

Q. Did you hear whether --- when

that section moved, whether that
helped any?

A . Apparently 1t didn"t because
they only pulled three pillars before
they left out of there.

Q.- I know you were gone, but did

you hear much about what did happen

there?

A No, 1 didn-®t.

Q. Never was up on that section
to see what ---7?

A Well, 1 was there, but they

had everything breaker rowed off out
here and we were jJust moving out.
Q.- So when you come back from

vacation and everything was dangered
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off, dangered off outby?

AL Correct. Yeah .

Q.- Did you say you did or didn*"t
remember having any stoppings blown
out?

A I can"t recall of any. 1
don"t remember any stoppings blowing
out up there.

Q- I know you pointed out that
the pillars --- pillar size changed
when you went from north to south.
A Uh-huh (yes).

Q.- Do you know why --- did you
have any input 1nto that decision?
A No, I --- they dealt with a
company called Agapito. That"s a
rock tech or rock mechanic company.
They designed that section. As fTar
as | know, that®"s what the deal was.
Q. Did they design any of that
north barrier section that you mined?
AL I don"t know.

Q- But you think 1t was theirr ---
or 1t was from 1nput from Agapito

that those barriers --- 0Or excuse me,
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pillar sizes were changed?

A In the south, yes, that®"s what
l"ve been told.

Q.- What did you think about

changing the pillar sizes?

A. I liked it.

Q- You liked the bigger ---

AL Uh-huh (yes).

Q- --- the bigger pillars? Any
particular reason or ---7?

A Just seemed like 1t"d give you
a little more support. On a selfish

viewpoint, give you less stoppings to
have to build or for your crews to
burld, things like that. I liked 1t.
I liked the i1dea of having a
professional rock tech company design
it, you know. They"re the experts,
you Kknow.

Q.- Did you have an opportunity to
see that report or the 1nput that
Agapito had provided?

A No .

Q. Did you ever travel with

anybody from Agapito ---
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A . No .

Q. --- 1In the mine? Did you ever
travel with anybody from BLM in the
mine?

A Yeah, not real long before
this 1Incident there was that BLM guy
come up there. I can"t remember ---
it must not have been real long
because I can remember 1t. But he
spent some time 1In there with Benny
Allred, the faceboss that works for
me .

Q. Now, was this i1in the north or

the south barrier?

A No, this was down here 1n the
south.

Q. Down 1n the south. Did he
travel with you or was --- did

Benny ---7?

A He spent time with Benny.

Q- Spent time with Benny.

A I probably hauled him 1n or

something like that, come and got
him.

Q- I"m going to shift gears on
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you again. You were talking about on
the 16th, after the accident
occurred, that you were trying to
take 1nto account where everybody

was . How does the mine keep on track

of where people are?

A There are several systems. We
had a tag-i1n/tag-out board. At that
time there was --- everybody was
aware of a book. When you went

underground, you wrote your name 1In
it as going in and what time. And
when you come back out, you wrote
your name in i1t that you was out and
at what time.

We also had a system where you
would call Conspect when you came on
to the property and when you left the
property. But I wasn"t relying on
any of these systems to find out. |

was talking to the people that was

there. Is there anybody else here
that we"re not seeing? Is there
anybody --- you®"ve seen the rubble

pile, Is there anybody under this
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rubble pile? Then 1 felt confident

enough about talking to enough people
that was right there when 1t happened
that we had everybody accounted for.
Q.- So you relied --- you would

rely more on those folks who were

there ---
AL Correct.
Q- --- up there than what was 1In

the book or on the board ---

A Right.
Q.- --- or in Conspect or ---7
A Yeah. When everybody come out

of the mine, they went to the books
and to the board, and said, you know,
everybody i1s out of the mine.

Q.- Where were those books? Where
did you keep the book at?

A. The book was hanging by the
tag-in board.

Q.- Okay. When you were --- now,
I know you were on vacation a lot
when you were mining up In the north,
but while you were up there, did

Manny or any of the other guys on the
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crew ever share any concerns about
any of the mining conditions with
you?

A . You can share concerns with a
crew that"s 1n there on a daily
basis, on an hourly basis, you know.
But nothing out of line, nothing out
of the ordinary. Everybody®s been 1n
a bad pillar section where the ribs
and top go haywire on you, and that"s
jJust what that was up there.

Q.- Nobody ever said, well, 1
don"t really feel comfortable or
don*t feel ---7?

A IT anybody starts feeling
comfortable 1n a pillar section, you
tell them that they better go see a
doctor because you don"t get
comfortable. You get a little
complacent on occasion, but everybody
in the north pillar section 1s
working in the pillar section, and

what"s a common way of mining, or has

been 1n the past. I think 1t"s going
to get less common now. But nobody~™s
Sargent®s Court Reporting Service, Inc.

(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

138

comfortable 1n the pillar section,
ever. If you are, you“"re crazy.
Q.- Did anybody ever tell you they

didn"t want to be there?

A No . No . Them guys were good
people. They knew what they were
doing. They were the best at 1t 1In
the world. If they didn"t want to be

there, then they®"d have voiced that
opinion. "1l guarantee you a
hundred percent that company would

have took "em out of there, like

that.
Q- What would they have done with
them?
A Give "em another job somewhere
else 1In the mine. In fact, 1"ve seen

that happen through the history of
the company. Not only this company,
but before then. IfT somebody didn™t
feel comfortable 1n the pillar
section then just come tell
management and they work something
out elsewhere.

Q. Did you see 1t happen ---?
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A I can"t give you any
specifics, but 1 have seen 1t happen.
Q.- Did anybody feel uncomfortable

--- 1 guess I "m using that ternm
loosely, but when the rescue and
recovery was going on down 1n the
Number One entry?

AL Yes.

Q. Anybody tell you they didn™t

want to be there?

A. Yes.
Q. What happened?
AL They put "em out, done

something else.
Q.- Do you remember who any of

those folks were?

A No, not really.

Q.- They told you personally or
they ---7°

A Well, no, they would go up to

Gary with a move, something like
that.

Q.- So nobody ever came to you
personally and saitd, Gale, 1 ---

A Uh-uh (no).
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Q. --- really would prefer to
work somewhere else?

A No . Maybe --- well, most of
the people that didn"t like 1t wasn™t
from Crandall, they were from the

other mines, you know.

Q.- So was that, yes, somebody did
tell you they didn*t ---?

A . I believe there®"s a Mexican
gentleman by the name of --- they

call him Towel (phonetic), and |1
can"t think of his name. I think he
works for West Ridge, who personally
told me that. I said, well, 1f you
don"t want to be here, go outby, help
the people that®"s on the outby. You
know, 1t didn"t bother him to be out
here getting rock props and stuff
ready at all on the outby, he jJust
didn"t want to be i1n this area.

And I had people coming
volunteer to be 1n this area. The

person that was on the miner came and

volunteered, says, | want to be here.
Q. Okay. Now, when you®"re saying
Sargent®s Court Reporting Service, Inc.
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this area, you"re talking back up
here where the --- 125, 12672

AL The people that was outby was
out around the corner of 110, was

loading in props, and chain link and

everything. And then they were
bringing 1n --- that couldn"t go i1nby
119 the fresh air base. That"s where

everything would be sitting when it
come time to stop and set the props.
Q. Okay. I Just wanted to make
sure because 1 thought you had

pointed to where the actual mining

was last taking place. I jJust

wanted ---.

AL I"m sorry. I got my map ---.
Q.- That"s okay. I Just wanted to

make sure we were both talking about

the same thing.

A The accident site.
Q. 125, 12672
AL Yeah, most people didn"t want

to be there.

Q. Okay. The ones that 1 knew
that didn"t want to be there --- but
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they didn"t have no problem with
being outby helping.

Q.- Okay. Like 1 said, | just
want to make sure we"re talking about

the rescue and recovery ---

AL I"m sorry.

Q- --- as opposed to the mining.
A That was my fault.

Q- That"s all right. That"s all
right.

A No, I never had any of the

people that was on a mining crew ever
come and say, I"m not comfortable
with 1t, I"m --- you know, they were
just a good bunch of people there.
Enjoyed each other®"s company and they
were good at what they did.

Q. How long had that crew been

together?

A There was one brand new hand,
Phillips. He was brand new, and then
I had --- Hernandez had only been

there probably six months or
something. But the rest of them had

been together a long time.
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Q. Do you remember who those
folks replaced, who had been on the
crew prior to that?

A Yes, 1 do. The Hernandez
replaced a guy by the name of Arturo
Acosta, and he quit to go to Bridger
because he figured there®"s more job
security at Bridger, you know, he
could work out his career there. And
Phillips replaced a guy by the name
of Kyle Wilson who got a job down at
Deer Creek for the same reason, more
security or longer-lasting job, you
know, something that®"s going to be

there until he retires.

Q.- What was his name, Kyle
Wilson?
A Kyle Wilson.
Q. Okay.
A Huntington.
Q. Thank you. Did he --- was he
a bolter on the ---7?
AL Kyle Wilson was a faceman.
Q. Faceman.
A . Acosta was a bolter.
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MR. GATES:

Maybe 1f we Just take
five minutes and 1°11 get with
the guys back here, and then
we"ll be able to wrap this
baby up.

SHORT BREAK TAKEN
BY MR. GATES:

Q.- Okay. Gale, 1 appreciate the
info that you“"ve provided to us
during the course of the 1nterview.
And I"ve jJust got a couple of close-
out questions for you. I know you
indicated that when you first got
underground on --- after the event of
the 6th and you had a chance to
observe the conditions that you had
--- 1 think you indicated that you
had never seen anything quite like
that?

A . Right. I don"t believe
anybody has.

Q.- I guess 1 would jJust be
interested In what you thought

happened and why 1t happened.
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A . Well, 1 --- 1nitial

appearances 1t probably could have
jJust been a massive, massive bounce
that ---. When we started mining
into that barrier that had shifted a
hole out 1nto that entry --- 1 think
it Just ended right there. Because 1
never seen or heard of any such
thing, and nobody that I ever talked
to has ever seen or heard of such a
thing.

Q.- Do you have any opinions as to

why 1t may have happened or why that

thing ---

A . I have no 1dea.

Q.- --- would shift?

A . I have no 1dea. l"ve mined

pillars out of several different
mines including the Des-Bee-Dove
Mines, Deer Creek Mine, Hiawatha U.S.
Fuel, never seen anything like this,
ever. I have no opinion or no
knowledge of what power oOor pressure
could have done that.

Q- At any of those other mines
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that you mentioned, had you ever been

doing similar-type mining?

A At all of "em.

Q. All of them?

A Yeah.

Q.- Mining 1into ---7?

A Barrier retreat.

Q- As well as taking that mining
and retreat 1n a barrier ---?

A No, I don*"t --- maybe U.S.
Fuel Mines were barriers --- because
we were iIn the same shape there. We
were just --- 1t wasn"t a longwall

mine and they were getting low on
coal on property. And we were
grabbing little pieces of coal here
and there, what we could get, and
it"s been too many --- too long ago
to tell you, yes, we was mining at
barrier. But 1f there®s a

possibility of it that would be where

It was.
Q- What mine was that again?
A It was U.S. Fuel, King 4.

It°s Iin Hiawatha up here.
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t"s

Q.- How long --- you said
many years ago. Is that meaning 1iIn
the "70s, "80s?

AL I think 1t was around ---
let"s see, I can tell you here 1In
just a second. I got to do a little
math within my head. I probably

started up there In "87 or "88.

Q.- So 1t would have been late
"80s?

A Yeah. Right around "88.
Q.- Were there many bounce

conditions arising at that mine?

A Anywhere you pillar in this
western country you“ve got cover ---
a lot of cover and bounces are ---.
It s a --- 1f 1t didn"t bounce, 1t"d
scare you to death.

Q.- Do you seem to be able to
correlate either the magnitude of the

bounce or the frequency with the

amount of cover or 1s 1t --- does

that ---7

A IfT you"ve got contour maps you

know you®"re under heavier cover. You
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know that you“"re going to get more

bounces and a little greater

magnitude. Nothing like what took
place up here. What took place up
here was something that I don"t know

whether anybody will ever be able to
explain, not even the rock tech
experts. What 1t done 1Is just crazy.
It*s clear out of this world.

Q. You mentioned a little earlier
that the previous mine that you were

at that they were starting to run out

of reserves, | guess, when they
hadn*"t ---7?

A That was Hiawatha, yes.

Q. It was at Hrawatha that the

mine was nearing i1ts end when the
decision was made to mine those ---
to mine 1nto those barriers?

A Yeah. And 1I"m not sure we
even mine any barriers there, but 1f
there"s a possibility that I was ever

mining 1In a barrier, 1t would have

been U.S. Fuel, Hiawatha. The other
mines | was at, Des-Bee-Dove, wasn-™t
Sargent®s Court Reporting Service, Inc.
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a longwall mine. And that®"s how they
done all theilir mining. So 1t was
planned that way, you know, section
by section. Deer Creek was a
longwall mine, but up until the time
--- 1t was open fTfor like ten years
before we started longwall that®"s how
we done 1t. You know, we developed
panels and then retreat mine to back
out.

Q. I mean, this mine --- Crandall
Canyon Mine, had been finished
longwall mining for some time?

A Right.

Q.- Was 1t --- do you know, was 1t
always on the books, 1f you will, to
mine these barriers as the mine
retreated out?

AL I have no 1dea.

Q.- Okay. You were i1nvolved 1n,
or were you not involved 1n, the

pillaring of those south mains?

AL Yeah, but not 1n a capacity

that I was --- when they had the

longwalls 1 was involved with
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longwall pretty much. And then ---._

And I wasn"t a shift foreman back at
the time that they were doing them
down there. Sometimes 1f somebody
went on vacation, I go in and take a
faceboss®™ spot for a week or
something. You know, 1 wasn-®t
involved near as heavy in pillaring
the south mains out as we was --- as
I was in this country up here.

Q.- Okay. Were you shift boss
when they were fTinishing up pillaring
the south mains?

A. Boy, you know, I can-®t
remember whether 1 was or not. |
become a shift foreman right after we
got rid of --- after we sent the
longwall out of South Crandall,
that®"s when I started shift foreman.
I believe 1 was the shift foreman
right at the very end of there of the
south mains.

Q.- IT that --- 1f the dates on
that map are accurate, 1t says that

that was finished up 1In October of
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"06.

A I would have been --- jJust
probably become shift foreman at that
point.
Q.- I was jJust curious as to when
--- 1f when that mining was completed
there 1T the plans were i1n place to
move over to the north barrier and
set up mining or ---7?
A I believe that by the time we
finished there they did have a plan
set up to go i1n that barrier on the
north side.
Q. Okay.
A. But not very long --- I mean,
it wasn®"t for years and years before
that, 1t was pretty close.
Q- Is there anything that 1 ve
forgotten to ask you, Gale?
A Not that 1 know of. You guys
got any questions?

I Just want to say that all
the time that we were there during
this rescue that MSHA was there.

There was always three people on a
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section. They were doing their job.
They were taking readings, they were
calling "em out to the blue goose,
they were --- 1 mean, none of them
-—-=. I don"t think any of them had
an 1dea that what happened was going
to happen on the secondary event, on
the 16th.

Everything went a little bit

crazy. When we fTinished getting them
guys out of there, I was greatly
relieved. Scott Johnson wanted to

spend a little more time right there
and push 1t off and barricade 1t.
And 1 says, no reason for 1t. We can
tie some ribbon across chain link to
chain link and get out of here
because we don"t have any i1dea when
iIt"s going to happen again. And 1f
it happens outby all of us --- then
we"re 1In trouble.

I said, let®"s go down here,

119, and do 1t, and protect your

investigation scene. And 1 got him
to go to 119. At which point In time
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ordered the evacuation, which would
normally come from the upper echelon
in the company and MSHA together.
And I says, well, that settles 1t,
Scott, tie ribbons across right here

and we"re out of here.

And we --- 1 tail-ended the
evacuation. Il run Into some MSHA
rescue teams coming 1In. I got them

turned around, ordered them to
evacuate. And I brought up the rear
of everybody and was out of there.
And that was that. Never went inby
107 again.

BY MR. GATES:

Q. Gale, have you given a written
statement or interview to anybody

before this 1nterview with me?

A I interviewed with MSHA and
the upper echelon of the company just
for Iinformation purposes only. |

think that one or two of the bore

holes was probably based on what |

felt, or what information |1 could
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The one at the transformer ---
I don"t know which hole 1t was, but
they were ---. They drilled right 1in
front of the transformer on the ones

in front of the holes where they

would have --- the guys, self-
rescuers would have been. Actually,
what we call the kitchen. I think

that was based on my knowledge where
the transformer was setting because |1
was involved 1n setting the
transformer where 1t was.

And another time was they
asked me, where do you think --- 1f
them people survived the 1nitial
incident, where do you think they
went? I told them 1 think they went

out Number One entry, which is the

intake escapeway. That"s where they
could --- 1t"s where the trucks run
in and out. I told them 1 think they

probably went out that entry as far
as they could go.

And they drilled a hole out
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there. They ended up belng a seam
there that was --- where we was
working. But, no, 1 have not given

any written statements or any
official iInterviews to anybody, but 1
did do a lot of consulting with the
people.

Q.- Sure. Has anyone offered you
anything or made any promise to you
in exchange for you to be here or not
to be here today?

A No .

Q.- I know I asked you about 1f
anybody had ever come to you with any
specific safety concerns anywhere,
the north barrier, south barrier or
anywhere else 1n the mine. And maybe
111 ask 1f you ever went to anybody

with any concerns that you had?

A Sure. IT I see something that
I don®"t like, 1f I see the top
deteriorating or something, 111 go

tell Gary Peacock or the other shift

foreman, we got a problem here. We
need to do something. I"d sit down
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and decide what we"re going to do.
Let"s go look at 1t, decide what
we"re going to do. And then we do
it. And as far as people coming to
me with any concerns, they do 1t all
the time by they are mine examiners,
preshift, and I"m theilr supervisor.
They*"l1ll come out and they®"ll say,
okay, I"m going to put this in the
book. It"s a hazard. They put 1t in
the book and we go fix 1t.

But jJust in a personal manner
coming to me and say, I"m concerned
about this and that, no. No, nothing
like that.

Q. Do you have anything that
you"d litke to add that may help me
and the team in trying to figure out
the root cause of this accident?

A. No, 1 don-"t. Like 1 say, this
IS something that®"s new to everybody
in the world, as far as I™m
concerned. I don"t think 1t"s ever
happened before, not that 1"ve heard

of from anybody.
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Q. Anything at all, like I said,

that I haven®"t asked you that you
think would be of benefit?

A . No .

MR. GATES:

Okay. Gale, on behalf
of MSHA, I want to thank you
for appearing and answering
questions today. Your
cooperation 1Is very iImportant
to the 1nvestigation as we
work to determine the cause of
the accident.

We ask that you not
discuss your testimony with
any person who may have
already been interviewed or
who may be iInterviewed in the
future. This will ensure that
we obtain everyone-®s
independent recollection of
events surrounding the
accident.

After questioning other

witnesses, we may call you if
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we have follow-up gquestions
that we feel need to be asked.
IfT at any time you have
additional 1nformation that
you would like to provide to
us, please contact me at the
information that I provided to
you earlier.

The Mine Act provides
certain protection to miners
who provide information to
MSHA and as a result are
treated adversely. IT at any
time you believe that you have
been treated unfairly because
of your cooperation, you
should 1mmediately notify
MSHA .

IfT you wish, you can
now go back over any question
or any answer that you made.

I guess one thing before |1
close, 1 know 1 did ask that
iT you located the markup map

or any other notes that you
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may have taken that you either
let Mr. Holbrook or let me
know, and we®"d appreciate a
copy of those.

Again, Gale, 1°d like
to thank you for your
cooperation. Thanks.

A Duly noted.

* * * * X X X *

STATEMENT CONCLUDED AT 11:00 A.M.

* * @ * @ * X X X *
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