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P R OCEETDTI NG S

MR. GATES:

Gary, my name 1S
Richard Gates, and I"m an
accident iInvestigator with the
Mine Safety & Health
Administration, an agency of
the U.S. Department of Labor.
With me i1s Tim Williams from
the Solicitor®"s Office, and
Sherrie Hayashi with the Utah
Commission of Labor will join
us shortly. We will be
conducting the questioning
today.

I, together with other
investigators, have been
assigned to Investigate the
conditions, events and
circumstances surrounding the
fatalities that occurred at
the Crandall Canyon Mine 1i1n
Utah 1n August 2007. The

investigation 1s being

Sargent®s Court Reporting Service, Inc.
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conducted by MSHA under
Section 103(a) of the Federal
Mine Safety & Health Act, and
the Utah Commission of Labor.
We appreciate your assistance
in this 1nvestigation.

After the i1nvestigation
is complete, MSHA will issue a
public report detailing the
nature and causes of the
fatalities 1n the hopes that
greater awareness about the
causes of accidents can reduce
their occurrence i1n the
future. Information obtained
through witness i1Interviews 1s
frequently 1ncluded 1n these
reports. Your statement may
also be used 1n other
proceedings.

You may have a personal
representative present during
the taking of this statement
and may consult with the

representative at any time.

Sargent®s Court Reporting Service, Inc.
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Your

statement 1s completely

voluntary. You may refuse to

answer any question and you

may terminate your i1interview

at any time. You may request
a break at any time. Since
this 1s not an adversarial

proceeding, formal

Cross Examination will not be

perm

itted. However, your

representative may ask

clar

ifying questions as

appropriate.

The court reporter will

record your iInterview. Please

speak loudly and clearly. 1T

you do not understand a

question, please ask me to

rephrase 1t. Please answer

each

can,

question as Tfully as you

including any 1information

you®"ve learned from someone

else.
I would like to thank
you 1In advance for your
Sargent®s Court Reporting Service, Inc.
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appearance here. We
appreciate your assistance 1n
this Investigation. Your
cooperation 1s critical 1In
making the nation®s mines
safer.

After we have finished
asking questions, you will
have an opportunity to make a
statement and provide us with
any other information that you
believe to be important. 1T
at any time after the
interview you recall any
information that you believe
might be useful, please
contact me at the telephone
number or e-mairtl address
provided to you on this
business card.

Ms. Kirkwood, would you

swear In the witness?

GARY PEACOCK, HAVING FIRST BEEN DULY

SWORN,

TESTIFIED AS FOLLOWS:

Sargent®s Court Reporting Service, Inc.
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MR. GATES:

Ms. Kirkwood, are you
empowered as a notary iIn the
State of Utah?

MS. KIRKWOOD:

I am.

MR. GATES:

When does your
commission expire?

MS. KIRKWOOD:

August 15th, 2008.
MR. GATES:

Have you sworn iIn Mr.
Peacock?

MS. KIRKWOOD:

Il have.

BY MR. GATES:

Q.- Gary, please state your Tull

name and address for the record.

A . Gary B. Peacock,(b) (7)(C)

(b) (7)(C)

Q.- Do you mind 1f 1 call you
Gary?

AL That"s fine.

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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Q.- Okay. And you can call me
Richard. Gary, do you have any
questions about the 1nterview process
as 1"ve described 1t?
AL No .
Q.- And do you have a personal
representative with you today?
AL Yes.

MR. GATES:

Would your
representative 1dentify
himself by name and address
for the record?

ATTORNEY RICKETTS:

Yes, Richard. I*m
Charles E. Ricketts, Jr., 4055
Shelbyville Road, Louisville,
Kentucky, 40207, 502-896-2303.
And I"m representing Mr. Gary
Peacock today.

MR. GATES:

Thank you.
ATTORNEY RICKETTS:

Yes, sSir.

BY MR. GATES:

Sargent®s Court Reporting Service, Inc.
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Q.- Gary, are you aware that your
representative may have a potential
conflict of Interest In representing
you while being provided by someone
else, such as the company?
AL Yes.

MR. GATES:

And Mr. Ricketts, would
you state for the record
whether you also represent the
mine operator in these
matters?

ATTORNEY RICKETTS:

I do not represent the
mine operator. I represent
three other gentlemen whose
names | just give the court
reporter a moment ago. 1T
you"d litke for me to repeat
them, 1 will.

MR. GATES:

No . That®"s not
necessary.

ATTORNEY RICKETTS:

All right. And we have

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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discussed with each and every
one of them the potential for
conflicts of Interest and what
steps should be taken i1n the
event any such conflict would
manifest i1tselfT.

BY MR. GATES:

Q. Gary, with this understanding,
do you still want this person as your
representative?

AL Yes.

Q.- And have you been pressured 1in
any way to accept this person as your
representative?

AL No .

Q.- Are you appearing here today
voluntarily?

AL Yes.

Q.- Gary, 1f you could, just give
us a brief recap or summary of your
mining experience.

AL I started at the Soldier
Canyon Mine 1n 1990. I was an hourly
worker, worked there for a couple of

years. They shut down. I went to

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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Deserado Mine 1n Rangely, Colorado,
worked there for three years. I was
a construction roof bolter, various
jJobs. Got my Colorado mine foreman
papers, was a step-up boss there when
they shut down.

So I went back to Soldier
Creek and 1 was a faceboss there.
And then 1 think 1t was "97 1 went to
Genwal as an hourly employee, was an
hourly employee for a short time.
And I was faceboss for a couple of
vyears, shift foreman after that.

Bounced back and forth between
West Ridge and Genwal as a --- or
when 1 say Genwal, that®"s Crandall
Canyon Mine, just a different name at
that time. I was back and forth
between Crandall and West Ridge. As
West Ridge got started as --- mostly
in the shift foreman. I was also a
longwall foreman at Crandall. And
then I was assistant superintendent
for about two years, | think. And

then I1"ve been superintendent since

Sargent®s Court Reporting Service, Inc.
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-—-—- I"m not sure exactly of the date,
the fTirst part of September after

Murray took over.

Q.- First part of September of?
A. OF "06.

Q.- OfF "06. And I know you
mentioned --- | think you said since

1997 you had been at Crandall Canyon
with some jogging back and forth ---
AL Yeah, yeah.

Q.- --- between West Ridge. But
the majority of the time since "97
has been at the Crandall Canyon Mine?
A Right. And I'"m not real --- 11
would say maybe a year away TfTrom
there iIn that time. I"m kind of
guessing on that, right in there.

Q.- Okay. And you were
superintendent at the Crandall Canyon
Mine on August 6th, ---

A Yes.

Q. --- 20077 As superintendent,

what do your responsibilities entail?

AL Safety, production and
profitability of the mine. That 1s
Sargent®s Court Reporting Service, Inc.
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the basic ones. The mine and the
people at the mine, I guess, the
safety of people at the mine.

Q- Are you the highest ranking
company official at the mine?

AL Yeah.

Q- So are you responsible for the

day-to-day operations?

A. Yes.
Q- Work assignments?
A. Yeah. You know, I mean, 1t"s

--- 1 got people underneath me.

Yeah, pretty much everything goes
through me.

Q.- Okay. And who do you report
to, Gary?

AL Laine Adair.

Q.- And how long have you reported
to Laine?

AL Since 1 took the

superintendent job.

Q. In?

AL September.

Q- September ---7?

AL Before that, 1t was --- Jack
Sargent®s Court Reporting Service, Inc.
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Marinos (phonetic) was the
superintendent, and he was i1In between
Latne and I, so ---.

Q. Okay. This Jack Marinos was

--- you mentioned he was at a layer

in between you and Laine? Is that
what 1 ---7

A. Yeah, previous to Murray
taking over. I was assistant

superintendent to him.

Q. Okay. And he®"s no longer with
the company?

A He"s at West Ridge.

Q.- Okay. Could you briefly
describe the management structure at
the mine?

A Just at the mine?

Q- Yeah. I mean, maybe we®"1l1l
start at the mine and then we"ll talk
about --- we"ll start with the mine
and go down and then we®"l1ll come back
at the mine and go up.

AL Okay. That would be myself,
and Bodee Allred"s the safety

director. Lyle Christensen, master

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

19

mechanic. Then there®s --- under
that, there®s four shift foremen. It
would be Duane Gilbert, Gale
Anderson, Phillip Cox and Jesse
Gordon.

Q. And do the shift foremen

report to Bodee?

A No, they report to me.
Q. They report to you?

AL Yeah.

Q. Okay. Okay .

A . And then there®s four

maintenance foremen, Isreal Petersen,

Ryan Mann, Larry Powell --- 1%"m
missing one. Jesse Gilbert. And the
four facebosses were --- and I"m just

telling you how the structure was on
August 6th.

Q. Right. And you"re going ---
as you say, you"re working your way
down from you?

AL Yeah. The section foremen are
Benny Allred, Dale Black, Brandon
Kimber and --- did I say Benny

Allred? Benny Allred, Dale Black,

Sargent®s Court Reporting Service, Inc.
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Brandon Kimber --- Jim Hanna is off
on disability right now. He"s been
off for a little while. So he"s a

faceboss, but he®"s off right now.

And Josh Fielder 1s 1n his place as a
salary employee.

Q- Okay. Is that the lowest

management level then at the

mine, ---

AL Yes.

Q.- --- the faceboss? Okay.
Let"s go the other direction. You

mentioned that you report to Laine

Adair?

A. Yeah. And then Laine reports
to Bruce Hill. And then we have
different people --- 1 mean, as fTar

as a straight chain, that"s how 1t

goes.

Q. What"s Laine®"s ---7?

A Latne 1s general manager ---
Q. Okay.

A --- over all three operations.
Q.- And what are those three

operations?

Sargent®s Court Reporting Service, Inc.
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A It"s West Ridge, Tower and

Crandall.

Q. And then Laine reports ---7°
A To Bruce Hill.

Q. Bruce Hill?

A. To Bob Murray.

Q. Okay. You mentioned Genwal.
Is that the --- 1 mean, 1 assume

there 1s one operator of the Crandall
Canyon Mine or the three mines that
you mentioned. I guess maybe you can
explain to me how the --- 1f you
know, how the system 1s structured,
it you will?

A Well, Genwal was just the name
of the mine prior to Murray Energy
taking over. It"s the same mine. It
was just --- 1t was Genwal for lots
of years, and then they changed the
name when they came on --- or they

bought the place.

Q- Okay.
A And Crandall and West Ridge
are half owned by I1PA. Tower 1s

owned outright by Murray Energy.

Sargent®s Court Reporting Service, Inc.
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Q. Okay. What"s IPA?
A. Intermountain Power Agency.
Q.- Okay. And who did you say

owns Crandall Canyon Mine?

A They"re half owned by Murray
Energy and half owned by I1PA.

Q. Okay. Is there an entity

called UtahAmerican ---

A Yeah.

Q- --- somewhere 1In the fray?

AL That should have been ---
that®"s the three --- the three mines
is UtahAmerican Energy. They“"re a

subsidiary of Murray Energy
Corporation.

Q- Okay. So you go the mine.
You got UtahAmerican along with some
IPA?

A Right. And Murray Energy.

Q- And then you got --- 1s that

the ultimate parent company, ---

A. Yeah.
Q.- --- to the best of your
knowledge? Okay. As superintendent,

do you have a regular work schedule?

Sargent®s Court Reporting Service, Inc.
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A Somewhat. You know,
typically, 1t"s Monday through
Saturday. You know, 1 typically

would work part of a day on Saturday,

not all day. Sometimes I didn-t.
Sometimes I --- and sometimes | work
seven days a week. It all depends on

what®"s going on.

Q.- Right.

AL But typically, 1 spend about
12 hours at the mine Monday through
Friday and then, you know, a few

hours on Saturday.

Q. Is your normal --- and 1 use
that word normal loosely, 1 guess,
because as you said, I"m sure it
changes regularly. But are you

normally there during the day ---

AL Yeah.

Q. --- dayshift then and

then ---?

AL Typically 1 would say 5:00 to

5:00, 5:00 a-m. to 5:00 p.-m.,

sometimes 4:00 p.m., sometimes 9:00

p.m.

Sargent®s Court Reporting Service, Inc.
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Q.- What are the work schedules at
the mine then as far as production,

nonproduction or number of crews

or ---72

AL There®"s four crews, fTour
different crews. Each has a shift
foreman. I mean, they®"re structured
identical. So we"d have one of thenm

working 6:00 p.m. to 6:00 a.m. The
other one would work 7:00 a.m. to
7:00 p-m. And the other two were
off. A li1ittle variation in that 1is
the maintenance people worked 5:00
a.m. to 5:00 p-m. and 5:00 p.-m. to
5:00 a.m. They sort of overlap. We
have a little bit of a window there,
and we use them maintenance people on
a --- you know, they were able to
take care of some maintenance stuff
while there was no production. But 1
mean, 1t"s basically a 24 hour a day,

seven day a week production schedule.

Q.- And In those two crews, they

work so many days. They have some

days off. And the other bunch ---
Sargent®s Court Reporting Service, Inc.
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the other two crews come on board?

AL They work four days on and
three days off. So we have two of
the rotations --- or two of the crews

are working Monday through Thursday.

And the other two are working Friday

through Monday. So Monday everybody
IS there. lt"s like referred to as a
double up day. We"re doubled up on
that day. Everybody works on Monday.

And they typically work that
for two months. We rotate days and
nights every two weeks. You®"re on
days for two weeks and then you
rotate to nights for two weeks. And
if you"re on --- say you"re on the
weekday where you"re Monday through
Thursday, you®"ll do that for two
months, rotating days and nights each
--- every two weeks. And you do that
for two months where you have the
weekends off for two months straight.
And then you rotate and you work the
weekends for two months straight.

And that®"s the way ---.

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Q. Do the shift foremen also ---

are they a part of that rotation as

well?
A. Yeah.
Q.- So effectively, that"s

everybody but you?
A Myself, Bodee and Lyle ---
Bodee Allred, Lyle Christensen that

work basically the same schedule |1

do.
Q. Okay.
AL And then there®s Richard

Maxwell, material man, that he worked
five days a week, five to six days a
week. He usually started --- 1 don"t
know, 12:00, 1:00 in the morning and
he*d work about 12 hours a day. And
then there®"s two loadout people, Hugh
Arriotti and Blaine Fillmore. They
worked five --- basically a five-day
schedule.

Q. What 1s the production
schedule at the mine? Is there any
--- 1 mean, these crews are mining

coal ---7

Sargent®s Court Reporting Service, Inc.
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A They"re all production crews.
Q.- Okay. So 1Is there any
downtime, 1f you will, or a
maintenance --- any kind of

maintenance?

A Well, there®"s the maintenance
window from --- you know, in the
morning. You know, you have from

6:00 to 7:00 where there"s a window
which, you know, they may leave out

of the section at 5:30 1n the

morning. And the other crew don-"t
start until 7:00. So they®"re from
7:30. So there 1s a little window

there where them mechanics are
picking up on the little window.
Q. Okay. Are they swapping out

at the Tface?

AL Yes.

Q- Hot seating?

A. On one end, they"re hot
seating. On the other end, there-®s

that window.
Q. Okay. Did you work at the

mine on Sunday, August 5th, or the

Sargent®s Court Reporting Service, Inc.
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shift ---7
A. No.
Q.- When was the last time you

were at the mine prior to the August
6th accident?

AL The previous Thursday was a
regular day for me. Friday 1is

usually when we have a staff meeting,

which 1s at West Ridge. So I usually
go there. The staff meeting starts
at nine o"clock typically. So 1711

go to the mine and go through the
reports on Friday morning and then 1
go to West Ridge for the day. So I"m
usually not there Friday for, you
know, the majority of the day.

Q.- Were you there Saturday this
particular week?

A No .

Q.- Okay. So August 2nd ---
Thursday, August 2nd would have been

your last shift at the mine ---

A. Yes.
Q.- -—-- prior to the accident on
the 6th?

Sargent®s Court Reporting Service, Inc.

(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

29
A . Yes.

Q. What"d you do on that

Thursday, the 2nd?

A Went 1n the mine. I was 1n
the section. I can"t remember what
all 1°"d done. I know I was i1n the
section for some time. I actually

walked some of the belts that day.
Q. Okay. IT you don"t mind,
maybe 1*11 just get a map. Maybe we

can talk about 1t as we walk through

your day.
A Okay.
Q- Do you normally go 1in the mine

on your workdays?

A . Yes.
Q.- Okay. So Thursday wasn®"t any
different? It started off the same

as a regular day, 1 f you will?

A Yeah, 1t was a regular day for
me .
Q.- So maybe just walk us through

what you did on that particular day
of Thursday, August 2nd.

A Well, you know, 1 can"t

Sargent®s Court Reporting Service, Inc.
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remember 100 percent.

Q. Yeah.
A I went to the section most of
the time, and that day I know 1 did

walk back in this area.

Q. Now, when you say this

area ---

A Back 1n the bleeder entry.
Q.- Okay. IfT you don®"t mind,
Gary, 1f --- we"ve got some markers

here, so maybe jJjust pick a color.
And 1f you could, just mark where you
remember traveling on the dayshift of
Thursday, August 2nd.
WITNESS MARKS MAP

MR. GATES:

And we"ll mark this map

as Peacock Exhibit One.
(Peacock Exhibit One
marked for

identification.)

A Actually, this --- 1 mean,
this 1sn"t how 1t was when 1 was 1in
there, so I mean, I was ---.

BY MR. GATES:

Sargent®s Court Reporting Service, Inc.
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Q. Okay.

A I can"t remember exactly
where. They hadn®"t mined there, and
I think they were --- 1 believe they

was in this cut right here.
Q. When you say this cut right
here, you®"re talking about the --- 1

guess we"ll Just say the number one

barrier or the barrier next ---7
AL No .

Q.- How would you ---7

A The pillar between ---.

Q. Oh, the pillar. Excuse me.

I"m sorry.
A . It would be the number one

pillar In between 142 and 143.

Q. Okay.
ATTORNEY WILLIAMS:
And you~"ve circled
that?
A Yeah.
ATTORNEY WILLIAMS:
With a green marker?
A Yeah.

BY MR. GATES:
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Q.- As well as your route of
travel 1n green on that particular
day?

A Do you want me to mark 1t all
the way out?

Q.- Yeah, please. Wherever you
remember traveling.

MR. GATES:

So Gary®"s drawing his
route of travel 1In a green
marker .

BY MR. GATES:

Q. Were you ---7°

AL Actually, 1 caught a ride out,
because I parked here underneath and

then I walked down. I caught a ride

out.

Q. Okay. That®"s what I was going
to ask. Did you travel this by a

vehicle or were you on foot?

AL I walked from here.
Q. Okay. When you say from here,
that would be what drive ---7?
AL I walked from ---.
Q. I think those drives.
Sargent®s Court Reporting Service, Inc.
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AL Yeah. It would have been five
drive into the section.

Q. In the belt?

AL In the belt. Walked the
section, walked back 1n the bleeder,
and 1t seems to me like 1 caught a
ride out. Typically, that®s what
l"ve done.

Q.- Okay. And what did you see?
What was going on that day?

A You know, normal activities.

They was mining.

Q.- Well, let"s just start back
here from where you parked. The belt
was running when you --- do you

remember what time you got there?
A The belt was running. I have

no 1dea what time 1t was.

Q. But 1t was early?

AL It would have been before noon
on dayshift. I can"t remember.

Q.- So you normally would spend

--- when you got to work, you
normally would spend some time on the

surface?

Sargent®s Court Reporting Service, Inc.
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Yes. I always spend usually
hours on the surface to begin

That would be pretty routine.

And then 1°d go 1n the mine, spend

several hours. And actually,
usually, 1°d go 1n twice. I*"d go out
--- you know, 1°"d be outside, do some

paperwork and things, go In the mine,

spend some time. I*d be back outside

doing some other things, and then |1

typically would get back 1n the mine

in the section.
Q.- Okay. On this particular day,
it was about the same?
A This particular --- i1t was. |
didn"t make 1t to the section a
second time, but 1 did --- 1 was back
in the mine a second time.
Q.- Okay. So you drove 1in. You
parked your truck at five drive ---
A Yeah.
Q.- --- and proceeded to walk the
belt 1nto the section?
A Right.
Q. The belt was running?
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A The belt was running.

Q.- Coal on i1t?

AL Coal on 1t.

Q. What you®"d see and --- what~"d

you see along the belt?

A It looked pretty good. |
mean, they had just rock dusted part
of seven belt, which 1s kind of what
I was looking at. You know, that®s
why I'"m --- but 1t looked good,
nothing out of the ordinary, | guess.
Q. Do you normally look at the
books before you go underground?

AL Yes. I"m not sure 1f 1 did
that day or not. The shift foremen
--- you know, they®"re the ones that
would take care of that, 1 mean,
looking at 1t, making sure everything
gets taken out that"s 1n the books
and stuff like that. IT there®"s a
problem, they"ll bring 1t to my
attention. But 1 would say wusually 1
look at the books.

Q- Do you remember who the shift

foreman was this day?

Sargent®s Court Reporting Service, Inc.
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A You know, 1 can"t remember who
it was that day. I don"t recall.
Q- Okay. Anything that you

remember about walking the belt into
the section, any of your

observations?

A. No .
Q.- You mentioned that you were
looking --- or particularly checking

for rock dust.

A Right.

Q. No bad rollers or ---

AL I didn"t notice.

Q- --- no spillage, nothing ---7
A No, 1 didn"t notice anything.
Q.- Any type of ground control

issues, pillars ---

AL No .

Q. --- pillars taken away, floor
heave, anything?

AL No, no.

Q. Anything that you would have
noticed?

A No, nothing 1n the beltline.

Q.- Okay. And you walked the belt

Sargent®s Court Reporting Service, Inc.
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then 1Into the section?
AL Yes.
Q- Okay. I"m going to try to
keep your side of the table from
getting real cluttered, but I"m going
to give you another --- maybe another
map that we can mark Peacock Exhibit
Two . It may be a little easier to
describe what was going on when you
got up to the --- when you walked the
belt up to the section. Do you
remember where the feeder was at on
that day?
AL I"m not 100 percent sure where
It was.
(Peacock Exhibit Two
marked for
identification.)

BY MR. GATES:

Q. Okay. You had --- Exhibit One
had indicated where you thought the

miner was at or what cut was being

mined?

A Yeah, 1t was right here. And

I"m just trying --- 1"m not real sure
Sargent®s Court Reporting Service, Inc.
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exactly where the feeder was.

Q.- Okay. And 1f you could cut
--- or excuse me, mark the pillar
again as to where you think the miner
was at and what cut was being made.
WITNESS MARKS MAP

BY MR. GATES:

Q. That would have been the Tfirst
cut out of that ---

AL Yeah.

Q. --- pillar? Had the solid

been mined?

A . I think they®"d had one cut
here.
Q.- One cut had been made out of

the barrier?

AL I think that®"s how 1t was.
I"m sure they was 1n this pillar.
Q. IT there were iIn that pillar

and they®"d made one cut, then how far

back would the feeder normally ---7?
A It Just depends. I think 1t
would --- I"m thinking 1t was here,
but ---.
Q- Okay.
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A. But I"d be not 100 percent
sure.

Q. Okay. No, that"s fine.

AL I think that"s where 1t was.
Q.- I mean, 1 understand 1t"s been

a few days, ---

A. Yeah.
Q.- --- several days ago.
A Yeah, and then a lot happened

since then.
Q- That"s right. That"s right.
When they made those cuts I1nto the

barrier, into the solid on the

left-hand side, how did they --- how
were those cuts made? I mean, how
did the miner --- how was the miner
sitting or ---7°

A They went 1n on kind of an

angle, 1f that"s what you mean.

Q. Yeah, that®"s what I mean.

AL Yeah.

Q.- How deep would they go?

A Well, 30 feet 1s what --- you

know, 1t was 30 feet this way

(indicating).

Sargent®s Court Reporting Service, Inc.
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Q.- Thirty (30) feet 1nto the

barrier?

A Right.

Q.- Okay. Would they make that
cut 1into the barrier prior to making

the first cut onto the pillar, 1f you

--=-7? I don"t know 1f 1I"m being very
clear.

A Yeah.

Q. Cut sequence?

A Yeah. There and then there.

There, there, there, there
(indicating) ---.
Q. Okay. IT you don"t mind,

maybe jJust go ahead and draw that

sequence In with your --- with the
marker.
A . You know, it varies a little

bit on how they cut this way.
ATTORNEY RICKETTS:

You might note that the
witness i1s going from left to
right of the entryway and
marking even on one side and

odd on the other.
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BY MR. GATES:

Q.- Did they leave any of the
pillar?
AL Yeah. Typically, this 1s ---

a little bit left right there

(indicating).

Q. Is that all that"s left?
AL They could get most of this
here. Some of this got left --- and

like 1 said, 1n pillaring 1t"s a
little bit, you know, dynamic, 1
guess 1s the word.

Q. Now, when you were 1In there

that day, was 1t dynamic?

A As far as ---7°

Q. You mentioned dynamic, that
--- anything ---7?

A No . In fact, we had, like 1

saitd, a staff meeting that Friday and
I made --- remember making the
comment that that"s probably the best

pillar section that we"d been in, you

know, as far as the conditions. It

wasn"t hitting. The cave was right

with us, right on the MRSs. It was
Sargent®s Court Reporting Service, Inc.
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just ---.

Q- When you say hitting, what do
you mean by ---7?

A Bouncing. It wasn"t bouncing
real hard or anything. I mean, you

had your normal thumping, but it
wasn"t bouncing real hard.
Q.- So 1t was normal to hear ---

what was normal then?

A It was normal to hear some
thumping. l*"d say that thumping 1s a
small bounce, | guess. You know, 1

call 1t thumping, you know.

Q. Okay.

AL Typically, the coal there
doesn"t --- 1t doesn"t throw out
anyway even when i1t --- 1 mean, when

it will bounce hard and you®"ll feel
it, but it wouldn"t throw stuff out
usually, you know, out of the ribs
and stuff. You know, i1t sloughed
off, but 1t wouldn®"t blow 1t out.

Q.- You wouldn®"t have any kind of
violent movement of material then.

Do you feel much air concussion when

Sargent®s Court Reporting Service, Inc.
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AL No . When 1t would cave ---
you know, 1f 1t hung up on there and
it caved, then yeah, you®d feel a
gust of air. But as far as jJjust the
bounce, 1t didn-"t.

Q. And you don"t recall --- like

I said, you don"t recall anything 1in

particular ---7°

A It was really quiet, actually
in there that day. And you know, 1
don"t remember anything --- the only

reason I can say i1t was quiet 1s 1
wouldn"t walk back here all the way
back there when they"re mining 1f 1t
was thumping very hard. I usually
didn"t do that, so --- and 1 know 1

went back there that day.

43

Q. What did the bleeder look like

that day?

A It looked good.

Q- Any water?

AL No .

Q. No?

A No, there was no water In 1t.
Sargent®s Court Reporting Service, Inc.
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Q.- You mentioned that you would
not normally travel that 1f there was

much bouncing going on?

A Right.

Q- Did the ---7

A When they®"re mining. I mean,
when 1 would walk back there, 1 would

--- like, when they were moving belt

and power, 1 always walked back

there. When they®"re mining, 1f 1t
was thumping pretty good, 1 just
didn"t go back there. I didn"t ---

you know, that was jJjust my
instructions to people and that"s ---
I was being an example, I guess.

Q- Instruction to the weekly ---
the person who made that on the
weekly?

AL Well, the shift foremen and
Bodee, and you know, they would go
back there and look occasionally,
too. Most things that we was looking
for was the stoppings, because you-~d
get a cave and the stopping --- you-d

have a stopping that was partially

Sargent®s Court Reporting Service, Inc.
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out sometimes. And 1 didn"t like
going, you know, a week without
fixing that, because 1f the weekly
guy"s the only guy going back there,
then you can go a week without fixing
it, so ---.

Q. Did you normally travel that
bleeder when you went to the section?
A. Yeah. When 1t wasn®"t --- you

know, 1f they wasn"t ---.

Q- Right.
A Not every time, but I tried to
go 1n there. There wasn®"t very many

times 1 didn"t go 1n there.

Q.- Did you ever find any bad

atr ---

A No .

Q. -—-- 1n the bleeder?

A No .

Q. No methane?

A No .

Q- cCo-?

A No .

Q.- Okay. Nothing --- any ground

conditions that day that you recall

Sargent®s Court Reporting Service, Inc.
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Q.- Okay. Where were you then

when you were notified of the

accident of August 6th?

46

AL In bed.
Q. Do you remember who notified
you?
A Leland. And I"m not sure what
his last name 1is. He"s the Conspect
guy .
Q. He was the Conspect person on
shift?
AL Right. And actually, there
was --- there happened to be two
Conspect people that day because
there was one guy training. So there
was Mark Toomer. And Mark Toomer 1s
a --- he"s an employee that was a
roof bolter for us. He hurt his
back. He wasn®"t going to be able to
ever be underground again, i1t didn"t
look like, so he was taking a
Conspect position, you know, to keep
his employment, because 1t didn"t
Sargent®s Court Reporting Service, Inc.
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look ltke he was going to be ---.

He"s a young kid, you know, 20-some

years old, and so I was going to make
a Conspect person out of him. And
I*"m not sure 1f --- 1 belileve that

was his Ffirst shift, but 1" m not real
sure of that. But I know he was

training 1s why there was two there.

Q. Okay. Leland was the

normal ---

A Right.

Q. --- Conspect man, and Mark was

the one being trained?
A Right.
Q.- Okay. Had Mark been i1njured

in the mine?

AL Yeah.

Q.- What had happened?

AL Nothing really happened, I
mean, he Jjust --- he (b)(@)(C)

(b) (7) and then come to find out he had
a lot of problems with 1t. He had
been 1n some --- four wheeler
accident and a car accident and so

-—— But yeah, he had a lost time
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(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

48

injury, (b)(7)(C) --=- O@™EOQ

(b) (7)(C) And it wasn"t like --- he
wasn"t lifting anything. It was
jJust, you know, my (b)) hurts. And
he went right down. I mean, he was
hurt. But I think 1t was more ---

had more to do with some other ---.

Q- Pre-existing?
A. Yeah.
Q.- Do you remember --- you said

you were 1In bed and Leland called

you. Do you remember what time he

called you?

A. I don™"t. I know 1t was, you

know, early i1n the morning. The only

time thing that I can associate with

is he said --- I remember him saying,

1
1

haven"t had contact with them for

8 minutes. So I mean, whatever ---

and I"m assuming that he probably

would be able to say exactly when he

called, because when I got up there

-- you know, after I had come out of

the mine, actually, 1 told him to

write everything down he can

Sargent®s Court Reporting Service, Inc.
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remember. I said, there®s going to
be lots of stuff going on. I said,
write down from the start of your
shift everything you can remember, as
much detail as you can.

l"ve actually never talked to
Leland since, you know, other than
just normal stuff. I haven™t ever
even asked him 1if he"d done that, but
I"m sure he did. So he probably has
a real good note of what time 1t was.
Q. Okay. Could I just --- what
I"m going to ask you to do now, Gary,
iIs Just from the time that you were
notified by Leland, just walk through
what you did the rest of that early
morning, from who you contacted, when

you made a decision to go to the mine

and what was --- just walk me through
that day.
A Okay. I got the call and 1

was on my house phone talking to
Leland, and he was talking to the
guys underground. Richard Maxwell

and Brent Hardee, Tim Curtis were the

Sargent®s Court Reporting Service, Inc.
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names | can remember. And 1 was
trying to get information. It was
secondhand.

I remember he asked me, do you

want me to get an ambulance. I told
him, not right now. Just, you know,
let"s see what we have here. He said

they couldn®"t see their hand i1in front
of their face and that they was
calling out for apparatuses. And |
told him to get ahold of them guys
and have them ventilate their way 1n.
Start --- they said that the overgas
(phonetic) 92 was damaged. I told
them nobody go 1n there until we can
get some air in there, so --- because
they saitd the stoppings were out ---

lots of stoppings were out.

While I was talking to him ---
and I have no 1dea how many minutes
is lapsing here. You know, 1 mean,

my mind®s going 100 miles an hour.
But while I"m talking to him on the
phone and he®"s wairtting for responses

from underground, I get on my cell
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phone. The first call I made was to
Bodee Allred. I told Bodee that |1
wasn"t --- 1 had no 1dea how serious
it was. I said they had a bounce or
a cave-i1n is what they said. They
didn"t know what they had, but I told

Bodee to get ahold of the mine rescue

team. I think 1t told him get
Palmer. Jeff Palmer®s i1n charge of
our mine rescue team. Told him to

get the mine rescue team headed up
there and to contact MSHA i1n that

order. And then I told him --- 1

think 1 told him call his brother.
His brother 1s Benny Allred, and 1
told him send him up.

I think called Laine Adair,
told him what we had, told him the
steps I had done. And you know, 1In
between this time 1"m talking to
Leland on my phone, on my house
phone. Then 1 had my wife --- 1 got
my wife up, and she was on her cell
phone and I was having her --- she

called Phillip Cox, who"s a shift
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foreman, Duane Gilbert, shift

foreman. Il can"t remember who else.
Il know those two I had her call.
After 1 talked to Laine, 1

called Gale Anderson, shift foreman,
told him to go there. Still 1 ve
been on the phone with Leland the

whole time and I"m just kind of

relaying --- or getting information
back and forth. And I"m getting
dressed, and then 1 just --- 1 hung

up from my house phone with Leland,
got on my cell phone with him and

drove to the mine real fast.

Once I got to the mine, 1 got
dressed, got my mine clothes on. And
Lyle Christensen and I went 1n the
mine. Actually, that was probably

-—- 1t was either before or after
Gale Anderson --- 1 called Lyle
Christensen. That was the other call

that I personally made.

And I --- you know, 1 haven™t
even --- never asked my wife how many
of them she got ahold of. I told her
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call all the salary personnel and she
--- 1 have like a manpower thing
there at my house, and I"m not real
sure exactly how many of them she
actually got ahold of.

I went In the mine basically
thinking that probably some stoppings
was out and the dust was bad and they
couldn®"t see and there was a little
bit of panic. Then 1 got 1In there,
and 1t was definitely a lot worse
than I ever thought. I went 1nto
every entry trying to get through,
and I couldn®t. Sometime 1In that
time frame, some of the mine rescue
team showed up. There was two MSHA
inspectors showed up while 1 was
still in the mine.

We probed i1n every entry as

far as we could 1nto 126. We crawled
in --- I"m not real sure exactly
which entry they went iIn first. We
tried every entry. Gary Christensen

from Energy West Mine Rescue Team, he

showed up. And there was him. There

Sargent®s Court Reporting Service, Inc.
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was Gary Christensen, myself, Barry
Grosely with MSHA, Randy Gunderson
with MSHA and one of our mine rescue
team members, 1 think 1t was Ernie,
somebody that went in. And we had to
take ventilation with us.

We got into probably --- 1
think it was about 124 when the
oxygen started dropping. So we took
rag in with us and started --- you
know, we were crawling on our bellies
and hands and knees and went 1n as
far as we could. When we couldn-™t

--- no longer go any further, then

we"d come --- we withdrew out of
there.

I instructed the crew --- and
I can"t even remember --- | remember
Lance Hurst. I talked to him. He"s
the only one 1 can --- Lyle
Christensen, 1 know I remember seeing

them, and instructed them to break
the belt, cut the belt, you know, 1n
the best place that we could get

across from one to four. You know,
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go outby far enough that 1t"s not ---
you know, not that much material 1in
the way, and told them to start
getting set up to put the tailpiece
there, and we was going to have to
get some machines.

I was back and forth on the
phone, you know, with Laitne Adair.
Told him, you know, we got to get
some equipment here. There®s nothing
we can do by hand. Once they had the
belt cut, we determined we couldn™t
go In there, you know, without
machinery, and I went outside to get
with Laine. And 1t turned out MSHA
and lots of people that was out there
--- and I have absolutely no i1dea
what time of the day 1t was. I mean,
I --- there"s three weeks there 1
don"t know 1f 1t was day or night or
what time of the day 1t was.

Q.- So you"re not sure --- did you
go back in on the 6th?
A Yes. I went back in and Laine

was getting the feeder headed down
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there and getting the belt together,

getting set up to start mucking. And

then the mucker showed up, and they

come from Energy West. There was two
three and a half-yard scoops. They
come from them, and I --- again, 1
don"t --- 1 have no 1dea what time of
the day i1t was. You know, 1f 1t was

into the night by then or not, 1
don"t --- 1 think 1t was still during
the day we started mucking. And 1
was just, you know, walking around
back there getting the plan of where
we was going to put this material,

and started mucking the number four

entry.
Q.- Okay. Let"s go back a little
bit then. You got the calls. You

and your wife are on the phone, cell
phones, home phones. You®"re talking
with folks who are underground.

You"re talking with a lot of people.

And you"re getting dressed. You“"re

getting ready to go to the mine. You

get to the mine. What®"s going on at
Sargent®s Court Reporting Service, Inc.
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the surface when you pull onto the
property?

A They were getting brattice.
There was a couple of guys, I"m not

even sure who they was, was getting

brattice and sticks. And you know, 1
was asking, 1s there --- have they
had any communication with them. You
know, what --- 1"m not real sure. |
think it was Brent Hardee 1 talked
to. I*"m not sure who 1t was 1 talked
to right off the bat before 1 ever

went 1nto the bath house.

Laitne got there shortly after
I did. I jJust got dressed. I was
ready to head 1Into the mine when
Laitne got there. Laitne asked, you

know, who was unaccounted fTor. |

gave him the names. At that time, 1
thought there was seven. I gave him
the names. And then 1 went i1n the
mine.

Q- Did he go with you?

A No . Lyle Christensen went

with me.
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Q. When you were initially on the
phone, your fTirst call was to Bodee?
A Right.

Q. And you"d asked him to make
--- start making some additional
contacts?

A I told him to get the mine
rescue team. I remember telling him,
I"m getting my ass chewed for
overreacting tomorrow, but let"s get

them coming.

Q. Do you know who he called?

AL I don™"t. I don"t know. I*m
assuming he called Jeff Palmer. In
fact, 1 might have said call Palmer

or Poulson and get the mine rescue
team coming.

Q. Who are ---7

A Jeff Palmer®s our mine rescue

and Jim Poulson®s the overall safety

for UEI.
Q.- Did --- and this 1s probably a
little out of sequence here. But

Poulson i1s overall safety?

A Right.
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Q. Does Bodee report to you, oOr
does he report to overall safety?

A . There"s a line to both of us.
I mean, he reports to both of us, me
first, 1 would say.

Q.- Okay. I m probably going to
ask you to --- you"ll probably get
tired of me asking you, but I"m going
to ask you, do you recall or have any
sense of time as to the time frame
from when you first got the call from

Leland to the time you got to the

mine?

A I don®"t know. I didn"t look
at my watch at all. I know 1t wasn-™t
--- 1t seemed like I was on the phone
with him for a long time. You know,

ifT 1 had to take a guess, 1t-°d
probably be 45 minutes 1 was on the
phone with him at my house, half
hour, 45 minutes.

Q.- Okay. And then you had a few
more calls at your house before you
left?

A. No . I was calling --- 1 was
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calling them with my other phone

while I was on the phone with him.
Q.- How many phones do you have?
AL I got my house phone and then

I have my company cell phone and then

my wife has her cell phone. So we
had --- and they was all being used.
Q. And 1 think you had mentioned

that when you got the call from
Leland, that you were also patched 1n

to the mine phone?

A. No, I wasn"t patched 1n, but 1
could ---.

Q.- I mean, you could hear ---7°

AL Yeah, 1 could hear some of it,
and I was telling him, you know, tell

him you"re on the phone with me and
tell him --- you know, tell me

exactly what he"s seeing, and then |1

was relaying that message. The other
thing I remember telling him was to
take the fire brigade trairler i1n. It
has some --- 1 can"t remember what
they“"re called. They"re like the old
Scott Air-Paks. They"re not an
Sargent®s Court Reporting Service, Inc.
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apparatus. They"re --- they are an
apparatus, but they®"re not like a
mine rescue apparatus. They"re just
a single bottle. But 1t"s got some
brattice and stuff.

Q. Where do you keep 1t at?

AL It"s at crosscut four or
something, just right there 1In the
portal. It"s Iin the mine.

Q.- Do you remember who you talked
to on the surface then when you got
to the mine?

AL I think 1t was Brent Hardee.

I"m not sure 1f he"s the first one 1

talked to. I talked to Lyle and 1
talked to Laine before I went i1n.
And I think them®s the only ones |1
even seen before 1 went in.

Q. And who did you travel with?
A Lyle Christensen.

Q.- Okay. You drove a pickup?
AL Yeah.

Q. How far did you drive the

truck? Or were you driving oOor were

you a passenger?
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AL I can"t remember.

Q. Okay.

A Probably the passenger. I
usually make him drive. I think we
drove to about crosscut 110. I think

it was about at the drive where we

stopped.

Q.- Why*d you stop there?

A We run into some people there,
and 1 jJust --- 1 got out, asked thenm
iT they"d had any contact. I talked
to Brian Pritt at that time. He was
real wound up, excited. You know,
it"s kind of his personality. You
know, I was hoping 1t was --- at the
time, 1 thought, well, you know,

let"s really go see what®s going on
here. He®"s wound up.

Q.- So when you®"re at 110 or
thereabouts and you meet Brian,
you"re not --- do you see any signs
of any bounce event there or anything

out of the ordinary?

AL No . I can"t remember exactly
what we seen right there. It was
Sargent®s Court Reporting Service, Inc.
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just a few crosscuts In where you
could see that, you know, rock dust
was off the ribs and stuff. I don™t
know, you know, exactly what crosscut
it was.

Q.- Any debris In the roadway

there where you were?

A Not at 110. I"m not sure how
far --- 1 wasn"t doing a lot of
walking. I was probably running when

Il went in there, and so I"m not real

sure where 1 started hitting the

debris, but ---. And 1in fact, now
that I think about 1t, after 1 got 1In
and looked around --- 1 went in the
belt line while I was talking to
Brian. And then we did drive 1In just
a little bit further. Il can™t
remember how many crosscuts. Because

we was parked right 1n the i1ntake. 1
can"t remember where 1t was at.

Q.- Do you remember what you saw
on the belt when you went through?

AL The belt around the drive and

stuff looked normal, you know, as far
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as | can remember, you know, nothing
real bad. And then when 1 --- when
we did stop, I went right to the belt
line, and the belt was loaded. I
remember, you know, looking at that,
you know, seeing 1f the belt was

loaded as far as 1f they were

mining ---.

Q.- Did you have to go through a
door??

A Yeah --- no. Let"s see. No .
The stopping was out. The stopping
was out. Yeah, where 1 went through,

the stopping was out.

Q.- Do you remember where you
walked along, was the stopping ---
did 1t come out towards you or do you
remember which way 1t was going?

AL I can"t remember.

Q.- But that probably would have
been the first time that you were
walking --- possibly walking on any

kind of debris or anything other than

the normal mine floor, | guess?
A. Yes.
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Q. What kind of air did you have

there quality-wise?

A. It was good air. I mean, it
was 20.9. Actually, 1 took --- 1 had
two meters with me. I had one 1n my
bin and 1 had one in my pouch that |

had gotten from the surface, so ---.

Q.- So you drive a couple more
crosscuts and then ---?
A . A few more crosscuts. I"m not

sure exactly where 1t was.

Q. Okay.

A And we got to where --- there
was another truck parked there.

There was some apparatuses, some
BG-174A boxes there. They weren®™t
open. I don"t think anybody had
every got in them. I think they were
just seeing there, but I remember
seeing them when 1 got out. And 1
can"t remember my sequence from where
I went to every entry, but 1 don*"t
know, you know, exactly how I done
it.

Q- Was Lyle going with you?
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A Yeah. He was right with me.
Q.- Just the two of you?
A Yeah, at that point.
Q.- Okay. At that point, do you

know, were there folks who were inby
you?

AL No, I don"t think there was
people inby us right at that point,
because 1 asked Brian 1f anybody ---

was there anybody else in there, and

he said no. And 1t was working
still.

Q.- That®"s what 1 was going to ask
you . So you were hearing ---7

AL Yeah.

Q.- When you say working, maybe

describe what you were hearing,

seeing, feeling.

AL The top, 1t was cracking, and
you know, 1t was --- the top was
working. I didn"t sound like

immediate top, you know, like a chunk

was going to fall down and hit me.

But 1t was --- you could hear 1t
cracking. And I just told them guys
Sargent®s Court Reporting Service, Inc.
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to back out. We was going to check
It out.

Q. And I know 1t"s difficult, but
you said --- i1t was the roof that was
working. Did 1t sound like inby,
outby?

A It sounded like 1nby and real
high. You know, 1t was just

different than I had heard before.

Q. And different 1n that --- how
so?

A I Just --- I don"t know how to
explain 1t. You know, just 1t was

different sounding than what 1 had
--- 1t wasn®"t like the top was ---.
When you®"re pillaring and 1t starts
working a little bit, 1t"s kind ---
it"s your 1mmediate, you know, ten
feet or so, but you can hear 1t
working. This sounded like 1t was

way up there.

Q.- Now, when --- was i1t louder
than ---7°

A No . I don"t know that 1t was
louder. It was jJust different, |1
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guess. I Just remember distinctly
different than what ---.
Q. Okay. When you®"re hearing the

noise, do you hear any material, any

roof that may be falling or ---?
A No, 1 didn"t hear anything. |
mean, there wasn®"t anything --- it

wasn"t, you know, bouncing and

throwing anything at that time or

anything like that. It Just was
crackling and working. The best
description I can give you 1s the top

was working, but 1t wasn"t the

immediate top, so ---.

Q. Deep sounding ---

AL Yeah.

Q. -—-- rumble or ---7°

AL Yeah.

Q. Had you ever heard that 1n the

mine before?
A . No . It was different than
what 1*"ve heard before. I think

that"s why 1 was a little bit more

uneasy. You know what I mean?
Q. So I know you mentioned when
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you got the call and you see Brian
and Brian®s pretty high strung --- a
high strung guy and you®"re thinking
--- I guess you“"re still kind of
hoping the best. What did you see

that first made you think, well, this

may be more serious than 1 i1nitially
thought?
A Probably the belt entry. When

I went Into the belt entry and 1t was
just devastated.
Q. And this was when you --- this

was Jjust when you got out of the

truck? So you"re ---7°

A. I can"t remember exactly what
the sequence was. You know, 1 went
up at the iI1ntake. I know I went to
the 1ntake. I"m not sure 1f 1t was
first or second 1f I went through,
and 1nto the beltline. But when 1
went to the i1intake, 1 seen, you know,
some 1nitial top was down. Screens

were hanging down, but you could see
beyond. Then when 1 went to the

other entries, they were basically to
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the roof. You know, there was
crawlspaces, but ---.

Q. Do you remember what crosscut
you were at?

A You know, 1 think about 120.
Q- 120 when you first saw the
material or 120 where you were
stopped?

A. 120 where I was saying this 1s
bad, bad news.

Q. What did the belt look like?

I mean, was the structure still 1iIn
place or ---7°

A From there i1n, 1t was --- 1
didn"t see anywhere where 1t was
actually --- the structure was
busted, but 1t was turned almost
upside down. It would be against one
rib and you®d crawl for a ways and
then 1t*"d be against the other rib.
Q.- So 1t went back --- the
structure was back and forth against
one rib and then the other. How high
was the coal? Was 1t over the --- 1

guess the material? Had 1t
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accumulated to the height of the belt

or above the belt or ---?

A Well, at the start, 1t was
just probably the herght of the belt.
And when 1 say the start, 1 don"t ---
can"t tell you exactly where the
start was.

Q. Okay.

A You know, when the belt was
pushed one way and then the other
way, the material --- 1t was about
maybe four feet high. As you went 1in
further, and not very much further,
it went just to the roof 1n places.
Q.- So 1t"s still jJjust you and
Lyle going --- as you"re making these
observations, you and he are going

together or are you splitting up

or ---72
A. Yeah. We were together there
for a little while. And then I"m not

sure when the mine rescue team showed
up and these other guys. I jJust know
at some point before I went outside,

they --- 1t didn"t seem like very
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long that they --- you know, I didn-"t
look around there with Lyle very long
before there was other people. The

mine rescue team was there.

Q.- You said you had a couple of
instruments with you. How was the
alr as you ---7

A The air was fine until we
crawled 1in there when 1 was with ---
and I spent most of my time with
Randy Gunderson. He was the one that

was right with me most of the time.
Barry Grosely was in there, too. It
was kind of him and a couple was
going one way and me and Barry was
going the other way. And 1t wasn-"t
until we got crawling 1in there --- |1
mean, like crawling on your belly
that we started running into some low
oxygen and some higher CO.

Q.- Okay. So you and Lyle are
together and you"re working your way
inby and then some folks come ---
some folks join you?

A Right. But I"m not sure
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actually how that --- a little foggy
still.
Q- Okay. I know initially 1t was

you and Lyle.

A Right.

Q.- But now there are some other
folks with you?

A Right.

Q.- Okay. Did you ever put on any
kind of breathing apparatus?

A No .

Q.- Anybody 1n your group or
anybody with you?

A . The mine rescue team members
have theirs. They hadn®"t ever ---
they never donned them, but they was
--- had their masks down, but 1 don-"t
think anybody ever donned them.

Q.- So were you going ahead of the

mine rescue team?

A I was right with them.

Q- You were right with the team.

Okay . Did they --- they had their

apparatus. I guess they had 1t on

their back or they had 1t ---7?
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A. Well, for a short time they
did.

Q. Okay.

A And then they was pushing it
with them because 1t was --- 1 mean,
it was literally crawling --- 1 mean,
you couldn®t crawl. It was scooting

on your belly.

Q.- As you"re continuing --- do
you continue to hear this noise that
you®"ve described?

A No . When we got in there, |1
didn"t hear too much of that. You
know, we were dragging the phone with
us as we went, pushing brattice up
--- you know, rows of brattice.

There was guys pushing 1t up. You

know, there was several people behind

us. I don"t know --- 1 know that®s
who was up where 1 was at.
Q.- The noise that you had

described earlier, the noise that you
had never heard before, do you
remember where you were at when 1t

quit or when 1t ---7
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A No .

Q. Did 1t jJust quit all of a
sudden, or did 1t die down or ---7
AL It quieted down some.

Q- And then gradually ---?

A I Just didn"t notice 1t or,
you know, i1t quit. I don®"t know.
Q.- Do you want to take a break?
Want to take five minutes or ---7
A . I"m fine.

Q- Okay. That"s fTine. So who

ultimately made the decision to

retreat and come out of the mine?

A . To retreat and come out of the
mine?

Q. Yeah. You"re with the group.
You®"ve gone from entry to entry. You

ultimately decide what?

AL It was I guess all of us. We
just couldn"t go any further. It was
stopped, and so we backed out. And

at that point, I"m the one that said,
you know, we need everybody to
concentrate on getting this belt

ripped out of here. And I guess it
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was me that made that.

Q.- You"re the one who made the
cut that nobody --- we can"t --- we
eitther can®"t advance or we can-"t
safely advance any farther, so let"s

regroup and ---

A Right.

Q.- --- decide what we"re going to
do?

A Right.

Q- And you then i1nstructed --- 1

guess by now, 1t sounds like there

were several people?

AL Yeah, there was a lot of
people there. Actually, behind us,
they was --- had buckets, trying to

-—-=. You know, in my mind, they were
making room for stretchers to go
through, you know. So as we"re
crawling 1n there, 1 tell them guys
to get five gallon buckets, you know,
and start moving the material enough
room, you know, to get stretchers
through.

Q.- Did you ever try to
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communicate with any of the crew

inby?

AL Yeah.

Q.- How did you ---?

A . The phone line was --- you

know, when we would cross the phone
line, we"d cut 1t --- two different
places I know we®"d cut, because there
was a phone line --- a regular phone
line and then there®s the one i1In the
return. That"s a separate phone line
all the way to the surface. I
remember cutting the one twice and
the one once. It could have been
more than that, but 1 was right there
when we spliced 1into 1t and tried to
get communications.

Q.- Was anybody trying to use roof

bolts or the belt structure or water

line or any ---?

A I don"t --- not that I know
of.

Q. But you never did hear

anything?
AL No .
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Q.- So what happened --- 1 mean,
you®"ve iInstructed some folks to cut
the belt, you had other people with
buckets. Then what ---?

AL Well, then once we decided ---
once we couldn®"t go any further, then
we Jjust --- we come out and said, you

know, there®"s no sense i1n being 1In

here.
Q. You came out of the mine?
A. No. We come out from the

crawlspace, went back to just
probably 119. You know, that"s where
we ended up putting the belt. There
was people getting the ventilation,

you know, squared around a little

better. We put rags in on the way
up, and 1 iInstructed them, you know,
we needed to fold everything. And at

that time, we only had one i1solation.
You know, the belt wasn"t 1solated.
We had one set of stoppings going
down that separated the --- basically
the 1ntake and the belt from the

return.
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And I remember asking Barry
Grosely 1f --- 1 said, are we going
to be able to turn this belt on
without permanent stoppings 1in. He
said, 1n this case, yes. They said,
we"re working on them.

Q. You®"re directing the

activities underground?

A Yes.

Q.- Laine®"s on the surface?

A Yes.

Q. Did you have any contact with
him much or ---7?

AL Quite a bit, yeah.

Q- So you got folks putting

ventilation, restoring ventilation,
working on the belt. Where do you go
next? What"s your plan?

A You know, 1 was out --- went
outside, got with the mine rescue
team from Energy West, and they ---
we tried to go in the seal of the
opening 1In west section, was getting
materials together for that, running

communication line 1in there for that.
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I was right there with them.

Q.- Whose 1dea was that?
A To go in the ---? I don™t
know for sure. I mean, there were

several of us that discussed 1t. |
don"t know who ultimately decided
that.

Q- But that plan was to --- well,
what was the plan?

A Well, they was going to go
evaluate the old main west and then
possibly drill or mine i1nto the
active section from the old main west
section.

Q.- Okay. Were you there ---
which one of the seals were they

talking about going 1In?

A This number one.

Q.- And did that ultimately come
to pass? I mean, did they try to go
in that?

A Yeah, they went in there.

Q- Were you i1nvolved with the

group who breached that seal?

A. I was back and forth. They
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was --- at that time, they had

started mucking, and so I was going
back and forth from where they were
mucking and getting the belt together
to up there where the mine rescue

team was getting ready to go iIn.

Q- Where were they mucking?

A In the number four entry.

Q. Number four?

A Yeah.

Q.- Was that --- and how did you
decide four versus three versus ---?
A I was the one that was 1In

there at the time, and number four
was basically coal. There wasn®"t any
rock that 1 seen anywhere displaced.

Number one, when you"re basically ---
I mean, your two obvious choices
would be one or fTour. Number fTour |1
thought was going to be our best bet
because for one thing, we got a miner
and stuff 1n there. You know, the
diesel smoke, 1 didn"t want it going

over them guys, you know, to trap

guys. So I wanted to go in right

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

82

there. And the material was coal,

not rock.

Q. Did you have rock in one?

A Yes.

Q.- So you had some roof --- there
had been some roof ---7

A . It blew out. I didn"t see
anything. It had come down. It was

all laterally blown off.

Q. Maybe describe that for me.

AL Well, 1n between the sandstone
and the coal, some places there"s a

shale or a rock that®"s not quite a

--- 1t"s not sandstone. And 1t was
just blown out. The screens and some
of the rock and --- not everywhere,

but 1n places, there was some big

rock.

Q- Coming --- was 1t coming from
both directions or ---7?

A It was jJust like 1n the belt

line, from what 1 can remember. In

number one, you know, i1n places, the
bolts were all like pointed to the

north where 1t had blown out that
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way . And then 1t"d go a ways. And

then there were other places where it
had blown --- they were pointed to
the south.

Q.- Could you see over the pillars

anywhere?

AL Yes.

Q. Do you remember where
that ---7

A Several places.

Q.- Several places?

A At one point when we was

crawling 1n there, we was actually on
the pillar.
Q. You were actually on top of

the pillar instead of 1n the ---

A Yeah.

Q. --- instead of the entry?

A Yeah.

Q.- Was that 1n one?

A That was 1In ---.

Q.- You thought you were in one, |1

guess, or ---7

A No, no. That was either 1n

two or three when 1 --- you know, 1
Sargent®s Court Reporting Service, Inc.
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can remember, you know, looking up,

and where®"s my nearest roof bolt, and

it was the edge one --- 1 mean, | was
on the pillar. But you couldn"t ---
you had no orientation at all. It
just looked like --- 1 can®"t even
describe 1t. It was ---.

Q.- Yeah. I guess that®"s hard for

me to imagine, too, as I"m sitting
here trying to visualize 1t. How Tar
could you see over the --- 1 mean, as
far as your light would go over the
top of the pillar or ---?

A No . No . It was, you know,
maybe at the worst place, ten feet

from the pillar line over.

Q. Okay.
A . You know, Tive feet of that
was --- there was pretty good space

in between the top of the pillar and
the roof.
Q.- Had you ever seen anything

like that?

A No . No, not even close.
Q.- Not at Crandall Canyon or any
Sargent®s Court Reporting Service, Inc.
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of your other jJjobs?

AL No .

Q. And you thought after --- that
rock then was the reason that you
thought --- that as well as the
ventilation, that you thought 1t

would be best to start In number

four?
A . Yes.
Q.- How long after you made that

decision before there was any

equipment there to actually start

moving ---?

A It wasn"t --- I mean, I don™"t
know how long 1t was. It wasn"t that
long, you know, before. Them two

muckers come up pretty fast, it
seemed like to me. But 1 really have
a hard time ---

Q. With the time?

A --- with the time. Just 1

really don®"t Kknow.

Q.- You said they came from Deer
Creek. Is that ---7
A. Yeah.

Sargent®s Court Reporting Service, Inc.

(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

86

Q.- Were there any muckers or any
scoops available iIn your mine?

A They were all i1nby.

Q.- Is the belt set up now when
the muckers start? Are they

hauling ---?

AL No . They"re hauling back.
They"re jJjust mucking back behind
them. They"d get a scoop and go
back. And 1 had marked some
crosscuts outby there, but 1"m not
really sure exactly which crosscuts
they were. It was crosscuts 1in
between two and three and i1n between
three and four that they were fTilling
in with the material.

Q.- So they were looking for any
opening they could find?

A Well, yeah, to an extent. |
mean, we knew 1t could be a long
haul, you know, a lot of material to
store. So we wasn®"t just grabbing 1t
and dumping 1t somewhere. We was
trying to organize 1t to where we

fill this one up and then this one
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filled up, we better have the belt
running. You know, that®"s kind of
where we was at.

Q. Were those your fTolks running

the muckers or did the Deer

Creek ---7

A. Yeah, they were ours.

Q- Your guys were running 1t?

A Yeah.

Q.- How wide 1s the bucket or the

scoop on the mucker, the front?
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A I"m not sure how wide 1t 1s.

I would guess seven fTeet. Il don™"t
know. I shouldn®"t guess, 1 guess.

Q. Well, ballpark. Were they
trying to just clear one --- just the

width of the bucket, or were they
trying to clean ---7?

A They was trying to give
themselves enough room they wasn-™t
going to get stuck. But you know,

you can"t just go a bucket ---.

Q- Right, right.
A. You can on a map, You know.
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But we had to have enough room as ---
that material come down, them guys
wasn®"t getting stuck. But 1t was ---
we was trying to take the minimum
amount out of there, you know, for a
lot of reasons. You know, less
material we move, the faster we"re
going to go.

Q- Exactly. Exactly.

A And besides, we needed --- you

know, could be potential for that

holding that some of the ribs. Of
course, I felt like 1t had already
relieved i1tself, 1 guess. You know,
I didn"t ---.

Q.- Did you talk to any of those

guys who were running the muckers?
A Oh, yeah.

Q. Did they share with you
anything? Were they hearing any of
the rumbles or the roof jerking or

anything happening?

A Them machines are --- 1t"s a

diesel machine. They got earplugs

in. They wouldn®"t be the ones to
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really hear that. I was right there,
you know, when they was running, kind
of coordinating, you know, where
they"re dumping and stuff. And 1
don"t remember hearing, you know,

anything at that time.

Q.- Who were the guys?

A. Lance Hurst and Danny Daley
was the two that I remember.

Q. Now, were they both --- they

were both working In the number four

entry?
AL Yes.
Q. Okay. So one of them was

loading and the other one was back

outby dumping, and then they®"d swap

out ---
A Right.
Q- --- wherever they®d go? In

this operation, you say you were kind
of back and forth between the seal
breaching and the section. And this
iIs on --- | guess now maybe we"ve
moved into the next day?

A Yeah. Again, I don"t know.
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Q- Were you with the team that

went inby the seal?

A. No .
Q. No?
A I was there just as they~"d
come out --- or just after they"™"d

come out.

Q. Did they brief you on what

they had seen?

A Yeah, they just --- that 1t
was caving In there and that they

barely made 1t out, 1s what they

said.
Q.- So after you were there, and
guess from what we"ve --- what we"ve

understood 1s they were exploring

after they had just come out of the
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-—-- Just come back out of the seal or

through the seal, that something

occurred 1nby?

A Right. I think they were just
coming through 1t, actually. It
started working on them --- and 1

don"t talk to anybody i1n detail about

1t. They jJust said that 1t was
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working on them and they was jJust
getting through the seal when they
heard 1t come 1In again. And Garth
Nelson told me that that cans were
probably the only thing that kept 1t

from coming further.

Q.- There were cans that had been
installed around ---7?

A Yeah.

Q.- Do you remember how many or

where they were located?
AL Two rows of --- four across

and two rows on each side of the

seal.

Q.- Of all the main west seals?
A The old main west.

Q.- Yeah, excuse me. Right. The
five. Were you up there when this

--- when they had just got out of the
sealed area and this event occurred?
A No . I was down --- no, 1
can"t remember where I was when they
first come out, because they come out
on the 1ntake. That"s where 1 run

into Garth, was 1In between the belt
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and the i1intake.

Q. What did he tell you?

AL Just that --- that"s what he
had told me.

Q.- Okay. Were you back --- you
were back then with the folks who
were mucking. And you"re 1In and out
of the area as the mucking®s going
on?

A. In and out. And at some point
--- at one point, I ended up outside
quite a bit talking with MSHA and
doing some stuff outside. So during
this mucking process, | was outside
quite a bit, actually.

Q. Why did the mucking stop? Oor
did 1t stop?

AL It stopped. It bounced again.
Q- Were you in the mine when that
happened?

A No .

Q- What do you know --- what did
you hear about that or what did
people tell you?

A. That 1t filled the entries up.
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Some of the entries, 1t knocked a
couple guys --- three guys down.
Said 1t was significant bounce. It
knocked out our brattices back ---

I*"m not real sure how far back they

went.
Q- Do you know how much --- how
far they had --- how much of the

entry they had advanced when that
happened?

AL About 300 fTeet.
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Q.- About 300 feet. And they were

still continuing just to clear out a
seven-plus-foot area down the middle
of the entry?

A The floor was broke up real

bad, so they were having a real hard

time mucking. The last time I was 1in

there, they was having a hard time

getting the scoop because the floor

was broke out. So they were actually

getting floor material, you know,
more than the muck. It was going --
they were mining because 1t was just

busted up. And they®"d get going and

Sargent®s Court Reporting Service, Inc.

(814) 536-8908




94

they"d get stuck. And they"d back up

and clean and pretty soon --- you

know, the last time I was 1n there,

they had probably a two and a half-
the face that was busted

foot lip i1n
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up floor coal.

Q.- There was coal left 1n the
floor?

A Yes.

Q. Did those guys fTeel anything

or did they share anything

event occurred over at the seal? Did
the muckers feel anything, hear
anything?

AL I can"t remember on that.

Q.- This floor cracking up,
though, was that kind of a gradual
thing or did 1t happen all at ---
something happened and the floor

heaved or ---7?

A I don"t know when 1t happened
and 1 don"t know if 1t was gradual
not. When 1 noticed 1t -- I don™"t
think they noticed 1t, either, you
know, the operators. They just knew

when the
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they was getting stuck, you know.
Q- Did they ever get the belt

running while they were mucking 1iIn

four?
A. Yeah.
Q.- So eventually, they started

dumping on the belt?

A It Just started. I"m not sure
that anything got hauled from four to
the belt. They were cleaning. Once
the belt got going, they started
cleaning the crosscut down to 1t, so
they had a roadway to 1t. And 1
think they had dumped out on there.
But 1 wouldn®"t even swear to that. 1
know that®"s where the mucker was when

it bounced.

Q. That"s where one of them ---7°
A One of them was there and one
of them was outby. It had either

just dumped or was headed to dump.
Q.- So from what you understand
then, they weren"t actually advancing
when this bounce occurred? They were

cutting or clearing a roadway back to
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the feeder?

A Yeah. And I"m not sure 1f the
other one was mucking out of four or
iT he was helping. I"m assuming he
was mucking in four, and the other
one was cleaning.

Q- Did they do any work i1n three,
any advance work in three?

A No . We had taken the miner
cable and routed i1t Iinto three, down
three and then down to the
transformer.

Q.- Okay. And when you say you
had taken the miner cable, where™d
the miner come from?

A We was bringing the miner
equipment In as we was mucking.

Q.- So the plans were to bring the

miner in to replace the mucker ---

A Right.

Q- -—-—-— 1In number four entry?

A Right.

Q. When this bounce occurred 1in

four, you mentioned that 1t knocked

some stoppings outby.
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A. I don®"t think 1t knocked any
stoppings out. It knocked the
brattices out. But we had phoned up

to replace the 1nitial stoppings that
was knocked out. And then we-™d
started rebuilding from outby 1n. We
was replacing the brattices with
Kennedy stoppings. But I don®"t think
that any of the rebuilt stoppings got
knocked down. I think that pretty
much all the rags and brattices got
knocked out, but I don®"t think there
was any permanent stoppings knocked
out from the second one. I"m almost
sure of that.

Q.- Were the muckers covered up?
A No . The muckers, you know,
had a Iittle bit of materiral around.
The one outby didn-t. The one right
there by the feeder did, had material
on the sides of 1t --- or on the
sides of the wheels, anyway.

Q.- So when this bounce occurred,
It wasn"t jJust restricted to material

being moved 1n number four? There
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was some back 1n the --- most
certainly In the crosscut between
three and four, 1t sounds like?

A Yeah, and then ---. In the
number three entry, between 119 and
120, 1t basically roofed i1t out.
That"s where we"d run --- our miner
cable still run through there. We "d
run the miner cable, you know, up
around.

Q. Was there any material moved
in one or two or anywhere else that
you"re aware of as a result of the
August 7th bounce?

A Yeah. In 119, all from --- 1In
the crosscut of 119 from one to four,

there was material that moved, you

know, some more than others.

Q.- Just inby the feeder then,
that crosscut had been ---?

A Right. The miner was sitting
in between one and two at 119. And

it was piled up quite a bit right
there on the sides of 1t.

Q- How far outby? Anything

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

99

outby? I mean, you mentioned some of
the rag was out. Was 1t --- the rag
knocked down from concussion, Or was

it knocked down from material

being ---7

AL Concussion.

Q. Concussion?

A Yeah, 1 didn®"t see any chunks

or anything on the rags on any of the
ones 1 seen.

Q.- Anybody hurt during that?

A No . It knocked a couple of
them down, but there wasn®"t nobody
hurt.

Q. So what happened then? What
happened after this bounce?

A We was jJjust going to let 1t
settle down, you know, give 1t time
--- the mountain time to settle down.
So nobody was to go inby. Well, at
one time, 1 think 1t was 110, and we
jJjust started working on the
ventilation from outby in, replacing
all the temporary with permanent.

And we just worked on stoppings, and
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that was our biggest focus, was just
working on the stoppings and giving
it time. I think 1t was about a day
before we decided to go back 1in.
Then when we did, we went in number
one Instead of number four.

Q.- So I guess after things
settled down, or after the event
occurs on the 7th, then you pulled
everybody back? I mean, 1s that ---

are you still kind of directing ---

A . Yes.
Q. --- the activities then?
A . Yes. When 1 went in --- 1 was

on the surface when 1t bounced, and 1
was on the phone with Gale Anderson
getting a head count. And I have two
lists 1n front of me, because there
was some new guys that had come, and
we had a head count. And we checked
it twice and three times and four
times and made sure everybody was
okay. And then 1 went ---
immediately went 1n and walked

around. And 1t was still working,
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and 1t was that real high, eerie

working that 1 hadn®"t heard before.
Q. Like 1t was ---

AL When we first went i1n.

Q. --- on the 6th?

A And I just --- 1 said, well,
everybody needs to go outby. We need
to regroup. That was me that said
that. And actually, I told Ron

Paletta that, and he said, well, 1fFf

you wouldn®*t have, 1 would have, 1is
what he said. If you wouldn®"t have
decided that, I would have.

Q. When you left to go to the

surface, you mentioned Gale Anderson.
Did he take over directing the

activities?

AL He"s a shift foreman.

Q. So when you left, he kind of
directed things or ---7?

A Yeah. It was him and Phillip

Cox that was the two shift foremen.

And they were working 12-hour shifts.

And 1 can"t --- 1 mean, at that time
I know 1t was Gale because | was
Sargent®s Court Reporting Service, Inc.
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talking to him, but I didn"t go home

for a couple weeks there. So I"m not
real sure who was on when and where,
you know.

Q.- Okay. Now, everybody®™s outby
110. There are some folks who are
restoring the ventilation, rebuilding
ventilation controls. And I guess on
the surface --- what®s going on on

the surface at that time? Or when

you get back out --- 1 mean, | guess
you"re --- what are you doing then?
A As far as --- 1 mean, there-"s

materials, all kinds of materirals and
stuff coming 1n. There"s lots of
stuff going on out there.

Q.- I mean, did you discuss going
back 1tn the number four entry and

starting over with the muckers or

what ---?
A . It was discussed. I mean, 1t
was --- I think 1t was MSHA and the

company people that was debating it,
I guess, you know, which was going to

be the best. And to be honest, | was
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still leaning towards four entry with
the miner. I thought we could get 1iIn
there on that floor with the miner
where a mucker couldn®t. And 1
didn"t want to be grinding up rock
and send 1t over them guys because |
was, you know, real optimistic that
them guys was all right in there for
a long time.

Q.- So at this time, youT"re
thinking you got some solid ---
essentially solid walls of coal 1i1In
front of you that you®"re looking at
in entries one through four. But
you®"re thinking that somewhere 1inby,

this 1s stopped and there®s some open

areas?

A Right.

Q. Okay.

A Yeah. And you know, I know

the other guys had real good reasons
for wanting to go In one. You know,
ifT you can"t get air up number one,
then 1t"s not going to come out

number four. And 1f you~re
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communicating with eitther one of the
gobs, then, you know, four-®s
definitely not the place to be,
either. So why would ---7

Q. So all these things are being
discussed by folks In the command
center or on the surface, somewhere?
A Yeah. I think 1t was
Stricklin and Stickler and then UEI
people and Murray Energy people. It
was Jjust an open discussion,
basically, you know. But most of the
people agreed number one was the
best. You know, looking back, 1t

was . At the time, 1 didn"t think 1t
was, but ---.

Q- How long do you think from the
time the --- how much time did the
debate go on before a decision was
made to start up number one?

AL I don"t know the debate time
was very much. I know we had made
the decision that we wouldn®"t advance
anywhere until all the permanent

ventilation was done. So you know, 1
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don"t think 1t was --- 1 don"t think
the lapse In time was --- because
everybody --- you know, nobody could
decide. It was, okay, you know,

number one®s probably our best bet.
We"re not going to do anything until
it settles down a little bit as fTar
as the thumping. And we"re not going
to do anything until all the
ventilation controls are 1n place.

Q. Permanent controls?

A . Right. And so that"s the
direction we went.

Q. Did you have a lot of input 1n
how that plan was put together 1n the
number one as far as where supports
would be put 1n, what type of
supports and some of those specifics?
A Some of 1t. You know, 1 think
Laine was probably the --- you know,
the one from our end driving it
because of the experience he has at
Aberdeen, basically the same design
that we got --- or they do at the

Aberdeen.
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Q.- So the plan that --- |1 guess
as far as the support that was
ultimately agreed on was similar to

what goes on at one of the other

mines?
A Yeah.
Q- Did Laine go underground? |

mean, had he ---

A Oh, yeah.

Q. --- seen the effects or seen
the after effects of the ---

AL Yes.

Q- --- August 7th ---? Do you
remember where the cleanup started
then once you moved over to number
one? This would have been on the
7th, that i1t filled 1In the one ---

number one entry outby.
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A. Yeah. The power center was 1In

between 119 and 120, 1 believe, 1n

the number one entry prior to the

second bounce --- or the bounce on

the 7th, 1 guess. Is that the date

it was, the one ---7°

Q. The one that filled 1In ---
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A Yeah.

Q. -—-—- number four?

A Yeah. Then 1t filled 1n more
of number one. It filled 1n the
crosscut between one and two. And 1t

actually filled 1n around the
transformer then. So the cleanup
started jJust inby 119.

Q- Could you just describe what
that cleanup process was, what the
plan was to move forward, to advance
in number one?

A Well, we was putting the rock
props on two-and-half-foot centers.
When we started, we was using square
sets until the rock props showed up.
And we was putting the supports on
two and a half-foot centers, 14 feet
apart, 14 feet between them.

Q. How was the miner cleaning up
in number one? I mean, was 1t ---
were you looking to remove the
material entry wide or again back

to ---7

AL MInimum. MIinimum amount.
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Q- Now, the feeder®s running.
The belt®"s running. You got ram
cars?

A We started off with electric

shuttle cars, and then we went to the
diesel ram cars after that.
Q- So you started off with wood

support?

A Yeah.

Q. Any ---7°

A And that was outby where the
cleanup started. We started
supporting, I think at 117 initially.
And we put wood i1n up to 118 --- or
no, to 119. There was wood 1nto 119.

And then from there 1In i1t was square
sets --- or I mean rock props.

Q- Were you fTamiliar with those
rock props? I mean, had they been
used 1n --- had you installed thenm
anywhere else 1In the mine?

A During our longwall
extraction, we used them.

Q- How were those things put 1In?

I mean, just briefly, what steps did

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

109

you take to install --- are needed to
install a rock prop?

A Well, there"s a booster pump
that goes on the miner or shuttle car

or whatever you have to hydraulically

run 1t. It boosts your water
pressure up to --- I"m not sure how
high 1t goes. We were setting thenm

1,100 pounds.

Q.- But I mean, do you prepare the
floor ---7

A Yeah, you shovel 1t to the
solid.

Q- And lift 1t up?

A There"s a top and a bottom

that go on each end, and you set 1t
on the solid. Set it straight up and

down and pressurize 1t.

Q.- Where are people at while 1t"s
--- 1 mean, how --- well, I guess
maybe back up. How many people does
it take to put one of these up? Is

it a one-man jJob, two-man job, three?
A. Two at the minimum 1 would

say .

Sargent®s Court Reporting Service, Inc.
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Q- No more than two?

A. I mean, 1I"m not saying one man
couldn®"t do 1t, but ---.

Q.- To do 1t effectively or
efficiently, two, minimum of two. So
you cleaned the floor out, leveled
the floor off, stand the prop up. Do
you hook the hose up before you stand
it up?

A It varied. You know, just
usually not, because we had, you
know, a few people in there. There
was a couple cleaning and standing

them up and they was waiting for the

hose.

Q.- So somebody®"s standing there
holding 1t up. You start to
pressurize i1t. You know, they --- do

they jJust sit there while 1t"s being
pressurized or ---7

A No, it"s remotely done. You
hold 1t up until 1t gets contact with
the roof where 1t will stand by
itself, and then stand back. And

they pressurize 1t out.
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it when you"re actually putting the

flow pressure ---7°

A No one right next to i1t.

Q.- Okay. Did they ever get any
--- 1 mean, 1 guess you tried to get

it straight?

A Right.

Q- Can you depressurize 1t 1f th
thing starts to --- 1f you start to
get a little kick or anything out,
you just leave 1t ---7

A . It"s pretty --- well, once yo

pound the wedge down i1n and 1t"s ---
you®"re pretty well there.

Q.- You®"re there. So you
pressurize i1t, and then there®s some

type of wedge?

A. Yeah.
Q.- How does that work?
A You have a pounder that pound

it down 1n, 1in between the cylinders

and holds 1t.

111
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Q- Then you take the hose off?
AL Yeah. Bleed 1t and take the
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hose off. It"s there. And yeah,

ideally, they stand straight up and
down. When you got coal floor and
you®"re putting that much pressure on
it, then there"s a lot of times 1t
will --- as i1t breaks, they"ll go one
way or the other. Give 1t --- you
know, they definitely weren-"t
straight up and down as we would like
to have seen, but ---.

Q.- Was there bottom coal left

when you were mining that ---

developing that south barrier ---?
A. Yeah.
Q.- Okay. While you were over 1n

number one and the cleanup has began,
you"re putting the rock props 1In on
two, two and a half-foot centers,
loading coal, 1s there any --- do you
hear that sound that you“ve mentioned
a time or two?

A The only other time 1 really
heard that was --- other than when |1

mentioned was out around 118 where

the seals are, the old main west

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

113

seals. When 1 walked out there, |1
could hear some --- i1t jJust sounded
like 1t was working out there.

Q- When? Do you remember when
that may have been?

A You know, that was --- 1t was

after the seal had been breached.

Q.- Were you over in number one?
A No, 1t was up in the old main
west.

Q- I know, but --- 1"m sorry.

But when you heard the cleanup has

moved from four ---7
A. Yes. We"re in ---.
Q- I"m Jjust trying to put 1t 1In

some kind of time perspective.
A. We"re cleaning up in number

one at that point.

Q- When you heard that, what did
you do then? I mean, did ---7?

A I actually had 1t dangered
off. We dangered i1t off all the way
around, and then later I went 1n with

Joe Zelanko and Mike Gauna and looked

around.
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Q. When you heard that at that

area, did you ---? When you heard 1t
before, 1t was time to pull everybody
--- Tfolks kind of pulled back. When
you heard i1t up there, did that have

any 1mpact or any effect on what was

going on ---7
A I wasn®"t hearing 1t up there
where we was at. It was right there

in Just that 1solated area fTor
whatever reason. And you know, the
ribs were sloughing a little more
there, and we actually --- we
dangered 1t off. I mean,

essentially, done the same thing. |

said, I"m not 100 percent comfortable
with this. No reason to be 1n there.
Q.- When the cleanup was going on

in number one, were there any other
smaller --- were you hearing --- |1
hate to use the word normal because
I"m not sure what 1t 1s, but were you
hearing any type of bounce activity
anywhere?

A Initially, no. You know, when
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we first went in, the cleanup was ---
there wasn®"t that much material to
remove. We went a long ways with ---
not moving that much material. The
materital was two, three feet thick,

the loose material on the fTloor.

Q.- Right.

A Once we get 1nto --- 1"m not
sure exactly. Maybe around 122, then
start --- the material jJjust, you
know, more roofed out. Maybe not all

the way roofed out, but 1t"s ---
entries three-quarters of the way
full. And once we start, you know,
mining 1n there, once 1n a while we
was hearing, you know, some bouncing,
not nothing that I would consider a
hard bounce by any means. Just, you
know, there was definitely some
rumbling Iin there at times. Nothing
regular and nothing real hard, but
some --- we didn"t hear i1t when we
was outby there.

Q- Did any material start coming

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

116

A . No.
Q. --- on the miner or anybody

running the shuttle cars? No?

A. I mean, even, you know, way
out --- all the way through there up
until the 16th, 1 don"t think there

was any coal that was out 1nto the
chain link, maybe a little bit around
the feeder at one time, the pillar
between one and two, between
crosscuts 118 and 119. That pillar
there, 1t had some weight on 1t.

When 1t bounced a little bit, it
would put some material 1nto the
chain link. That®"s the only place 1

personally noticed that.

Q- Do you remember when that ---?
AL I don™"t. And 1t was no big
boom. You know, i1t was just, you

know, going in there, you know, one
day and then the next day you go 1iIn
and say, oh, there"s a little more
material here. Mostly noticed i1t
because of the rock dust. You know,

we"d rock dusted 1t heavy so you
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could notice 1t --- you know, that
there had been some activity there.
Q- Why don"t we take ten minutes?
A Okay.

SHORT BREAK TAKEN

BY MR. GATES:

Q.- We"ve been talking about the
recovery activities that have been
going on in the number one entry and
the support that had been put 1In

place and how that was progressing.

And I guess, have you gone home yet
or you®"re still ---7

AL Oh, yeah. l"ve been home.
Q.- Okay. You"ve gone home and

come back to the mine then a time or

two ---
A Oh, yeah.
Q. --- as this 1s ongoing? Did

you work at the mine on the day of
August 16th, ---

A Yes.

Q.- --- the day of the second
accident?

A . Yes.
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Q- Could you --- and maybe we"1llI
just go through 1t about like we did
the day of the 6th, 1f you can.

Maybe jJust start when you got to the

mine and ---.

A I got to the mine on August
6th. I"m still at the mine.
Q- That"s what 1 was asking, 1f

you"d been home yet, ---

AL Oh, no.

Q.- --- and I thought you said
yes, SO ---.

AL I thought you meant today.

Q.- Okay. No, no, no. Okay.

A I don"t --- 1 might have went

home for a couple hours 1n between
the 6th and the 16th. I can"t even
remember that, though. I"m not sure
if 1 did or not.

Q.- Okay. No . I"m sorry. |
should make myself clear. Do you

remember the start of the day on the

16th, ---

AL Yes.

Q. --- the day of --- not coming
Sargent®s Court Reporting Service, Inc.
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from home, but wherever you were at,
just kind of start and walk us
through what you did that day.

A Typically, we had a seven
o"clock MSHA --- a meeting with MSHA,
where we went through what our plan
was through that shift or that day.
We had one 1n the morning and one 1in
the evening. I think at 6:00 or 7:00
in the morning and then 7:00 at
night, we met with MSHA.

So I started off with that
meeting. I had a couple other
meetings with the company people.

And then 1 went 1n the mine fairly
good time that day, probably, you
know, mid morning, something like
that, nine o"clock. And I stayed 1n
the mine all day. I was just 1n
there coordinating and helping rock

prop and ---.

Q. So you were 1In on the section

all day?

AL Yep .-

Q.- Do you remember what was going
Sargent®s Court Reporting Service, Inc.
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on the day of the 16th?

A. Mining and setting supports.
Q. How did you think things had
been going? I mean, you"ve been 1n

the number one entry for a while.
You"re making some advance.

A It was looking better. Right
around 123, the left barrier started
actually moving out Iinto the entry to
where you was mining what looked like
virgin coal for --- you know, 1t
started out three or four feet, and

then as we advanced, 1t come across

further. At one point 1 guessed it
at 16 feet of --- just looked like
uncut coal. They cut 1t and the roof

bolts were there.

Q- Sixteen (16) feet that the
solid barrier had moved?

A Yep.- Now, whether 1t"s the
whole barrier or, you know, 1t was
broke back there 20 feet and --- you
know, I don"t know. It"s something
l"ve never seen before, you know, and

hope 1 never see again.
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Q- So on the day of the 16th,

though, you®"re up on the section,

things are ---7?

A They"re looking better i1In two
things. I felt like we had hit the
peak, because like 1 said, 1t went to

like 16 feet and now that solid 1s

moving back towards the north --- or
to the south. So now 1t"s maybe fTive
feet --- fTive, six feet off that, the

south rib, and at one time 1t was 16
feet. So I felt like, okay, we"ve
hit the center, you know, the worst
of 1t. Now we"re going to --- 1t"s
going to look better.

And the ribs --- the barrier
side for a little ways there had more
of a rigid look to 1t to where it
looked like 1t could blow out, you
know. I mean, 1t had more of a
potential to blow out than i1f 1t was
crushed more. And that day --- the
16th, that day, you know, 1 was
filling In the rib and stuff and 1t

was jJjust --- you know, i1t was pretty
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well pulverized. You know, the rib
was already smashed. It didn"t look
like it ---.

Q- Maybe describe that for me
again. You said that on the day of

the 16th, that the rib appeared

more ---7

A Prior to the 16th, 1t appeared
more rigid.

Q. Okay.

AL And then on the 16th, 1t was
looking more like 1t was crushed
coal, you know. And especially like
on the longwall face. IT you're
under deep cover, the worst thing you
can see 1s your face standing

straitght up and down.

Q. Was 1t on both ribs, both
sides?
A No . We actually had a rag

running down the right rib, so you
couldn™"t see 1t as good, but i1t

always appeared to be crushed out

more than the left side. The left
side --- or the south side was the
Sargent®s Court Reporting Service, Inc.
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side that there was just a --- there
was a couple different days there
where I went 1n and 1t had a little
more of a standing-up, shiny look to
it that made me a little uneasy. The
16th, I felt a lot better about 1t.

It looked like 1t had relieved

itsel T.

Q.- Did you say you®"d reach in and
feel 117 Did you say ---?

A Yeah. I mean, 1°d grab 1t,

you know, because even when it
appeared to be, you know, a solid
chunk of coal, you could just crush
it with your hand. It was
pulverized.

Q. And on the --- 1f I think 1
heard you right, I"m sorry to have
you repeat 1t, but before the 16th,
it had appeared rigid and you had
some --- that caused you some
concern?

AL Right, and some discussion.
You know, 1t wasn®"t something that,

you know, 1 was the only one that had
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noticed 1t. There was discussion
between several people, you know,
that 1t was looking a little more
solid.

Q. Is there much material that-®s
come loose that"s being caught by the
chain link on that side?

AL No .

Q.- Okay. Do you remember where
they were mining at on the 16th when
you were 1In the section then?

A. 126 to 127.

Q. Were you on the section when
the accident occurred?

AL No .

Q- How were you notified of the

accident on the 16th?

AL Latne Adair was --- he took
the call.

Q- Were you i1n the mine?

AL No, I was --- 1 had just --- 1
had been outside for, 1 don"t know,
around an hour. Probably less than

an hour.

Q.- Okay. So you were outside.
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Laitne gets a call. What does Laine
tell you?
AL He saitd we had another

significant bounce, was what he told

me . He said, we have people trapped
and possibly two fatalities. And at
that point, I was getting my belt and

my meter.

Q.- And maybe just --- 1f you can,
just describe to me what you did or
what --- Laine told you to go
underground or you were already 1n
motion?

A I was on my way. Well, when 1
was In there during the day i1n the
mine, Donny Grant and 1, Donny Grant,
the MSHA i1nspector, and 1, we wasn-™t
seeing the ailr movement. Up until
that point, we had good air movement
going over the top 1n the number one
entry, going inby us. At some point
during the day, we wasn"t getting the
movement going over the gob like we
had been. We was keeping the rag

right up with us.
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So we, Donny and 1, tied a
meter onto a pogo stick and shoved it
out 1nto the hole of the face. There
was a --- 1| don"t know, maybe a
two-foot by eight-foot opening
between the gob and the top. Shoved
it up there, let 1t si1t for a little
while. You know, i1t was obviously
alarming. And then we brought i1t
back out, checked what the peaks were
on the 1nstrument. And you know, 1
can"t remember the exact numbers. It
was low, very low oxygen and CO, not
what 1 would call, you know, high CO,

but there was some CO and very low

oxygen.

Q.- When you say very low ---7

A. Fourteen (14) percent 1s kind
of what --- 1t was 14 something.

Q. This was earlier in the shift

on the 16th?

AL Yeah, this was earlier in the
shift. Now, we had checked --- you
could take a hand-held and you could

hold the meter even with the face,
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and you wouldn®"t get anything. You

had to be right 1in the hole to get
anything. And we had good air. You
know, the rag was hung and we had
good air, you know, right there over
the miner.

But when this event happened,
my big worry was that knowing that
that bad air was there and knowing,
you know, typically you lose
ventilation controls when 1t hits, my
first concern was that we had blown
stuff out and that the guys that was
going to be running iIn there to get

help was going to get hit with

blackdamp. So as | left, the first
two trucks that I seen that was
coming out of the mine, and I have no
idea who they were, 1 told them, get

all the rag you can and sticks and
head to the section.

And then 1 went 1n and 1 ran
into Brent Hardee. Poor Brent
Hardee, he was 1n on everything. |

run 1tnto him, told him to start at
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the drive, the number siXx drive at
crosscut 110, and I told him, check
every stopping all the way 1n. You

know, they had rag in their truck.

And from there 1 just went on in the
section.
Q. When Laine told you that a

bounce occurred, do you remember what
he sai1d?
A Yeah. He said there was men

trapped and two fatalities.

Q. Okay.

AL In fact, he had theilr names
written down. He handed me the
paper, and that"s all I can really

remember him saying.
Q.- Okay. So you"re on your way

in the mine now and you run into

Brent?
A Yeah. Well, Bob Murray and
Gary Taylor got 1n with me when 1 was

going underground.

Q- They got in with you on
the ---7?
A Yeah.
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Q. Before you went into the mine,

they got Iinto the truck with you?

A Yep -
Q. Okay.
AL Went into the section. And

when 1 got Into the section, they
already had Brandon out, Brandon
Kimber. They were doing CPR on him
when --- 1n the back of the truck

when 1 got there.

Went to the fTace. Again, 1
was still --- 1 run i1nto Benny
Allred. Told Benny, make sure all of

the ventilation 1s up, all the way
in. I said we had bad air, because
Benny was the oncoming section
foreman. And I told him --- we had a
meeting outside and already he knew
that we had encountered this bad airr.
I told him, remember, you know, we
got bad airir up there. Get the
ventilation. He saitd, I"m on 1t.

And then 1 proceeded to the
face. And there was several guys up

there digging, several guys trapped.
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The first thing I done was take an
atr --- I mean, I took my meter out,
and 1t was low oxygen. So I pulled
the guys off the --- that was on the
muck pile, digging, and 1 told them
to get back for a minute. And we got
the ventilation --- the rag hung up,
and 1 hung a meter there off the

screen, and started digging.
Q.- When you pulled up onto the
section, I mean, were there a lot of

people there ---

A Yeah.
Q.- --- or what --- 1 think you
mentioned you saw one --- that

Brandon had been removed.

AL Yeah.

Q. How many people up on the pile
or where did you start seeing people,

at the feeder or from there iInby

or ---2
A. Yeah, from the feeder 1n. |
would say from the --- 1 mean, 1 seen

a couple guys jJust outby there just

--- there was a few of them just
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clear lost composure, you know, that
was back outby.

Q- Is this right at the shift
change then, so you have the oncoming
shift on the section and they "re
getting ready or they were expecting
to relieve the day crew?

A Right.

Q. So you got more people there

than would normally be there, |

guess?
A Right.
Q.- When you said you had the low

oxygen, do you remember how low 1t

was reading?

A It was like 16.8.

Q.- Was your detector i1n alarm ---
A Yeah.

Q. --- then? And you were able

to get everybody back?

A Yeah. I mean, there was jJust
--- there was maybe three guys 1nby
that right there. And actually, on
the left si1de ---.

Q.- The south side?
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AL On the south side, where the
men were trapped and the men were
working, the oxygen actually didn"t
even alarm. On the rag side, on the
north side 1s where I was --- the low
oxygen was.

Q.- Do you remember who was up
there on the pile when you got there?
A Jason Bell, Randy Bolden
(phonetic). There"s a couple guys,
you know, from West Ridge that 1
don"t --- 1 mean, 1 could see their
faces, but I don"t know their names.
Q. Did you kind of take over? It
sounds like when you got there, you
saw the low oxygen, you got everybody
pulled back. So you"re directing the
activities now; ---

A Right.

Q. --- 1s that correct? I got a
sketch of the section that I"d like
to show you.

MR. GATES:

Can we mark this

Peacock Exhibit Three?

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

133
(Peacock Exhibit Three

marked for
identification.)

BY MR. GATES:

Q. Does that look 1In any way
familiar to you, Gary?

A Yeah. Yes. You know, the
rock props that were out here, you
know, like we discussed, I didn"t
know how many of them were out. |

knew some of these were out. |

didn"t know how many. But yeah,

that ---.

Q- So you said you don®"t know how
many or you didn"t know ---7?

A I don"t know how many of the
props were out. I knew some of them

were, because we was working around
them when we was trying to get the
guys out.

Q.- You said to the best of your
knowledge then, the low oxygen that
you saw was over on the --- 1t would
be the right-hand side, the curtain

side?
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A . Yeah.

Q. Do you have a feel for where
it was that you saw that low oxygen
when you first got there?

A I would say i1t was about right
here (indicating).

Q.- Okay. And maybe 1f you want
to Just take a pen and write low.

ATTORNEY WILLIAMS:

Can you do that with a
pen? Because I"m not sure
that a marker will show up
when copied.

A . Sure. You bet.
WITNESS MARKS SKETCH
BY MR. GATES:

Q. And I know this may be a bit
difficult, but 1t would try to help
us In knowing the story and trying to
figure out exactly what happened.
When you were up on the pile, did you
know where people were, ---

AL Yeah .

Q. --- where the trapped people

were? And to the best of your
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recollection, 1f you could mark ---
put a mark and a name beside 1t, that
would help.

WITNESS MARKS SKETCH

A. That®"s probably --- there.
That"s kind of screwed up right
there. Do you want me to start over?
Do you want to give me another one or
are you going to be able to read
that?

BY MR. GATES:

Q. This 1s the indicator for Gary

Jensen?

A. Gary Jensen.

Q. Okay. And this ---?

AL Carl Grossman.

Q. Okay . Yeah, 1 think --- yeah,
I"m good.

A . Well, I guess I ought to put

them over on this side of the rock
props.
Q. All the props on the right

side were iIntact?

A . On the left side?
Q. Excuse me. Yes, on the ---
Sargent®s Court Reporting Service, Inc.
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A . On the south side.

Q.- --- solid --- on the barrier
side.

AL Yeah.

Q. Okay.

A. And Frank was just coming off

of the pile.

Q. Frank Markosek?
A Markosek.
Q.- Those were the four

individuals who were trapped when you
got to the scene?

AL Yeah.

Q.- How many people were up there
digging and trying to get folks off?
A I mean, at one time, probably
--- you know, 1t was real limited
room for the actual digging. You
basically have one guy digging on one
of the trapped ones. You know, there
was a couple of them that were so
close that, you know, you couldn™t
even do that. You know, there was
probably two guys digging the whole

time and would switch off, you know,
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and then five --- maybe five guys
right there on the pile.

Q. Do you remember who was there
helping you do a lot of that?

A. Lance Hurst, Jason Bell, Ryan
Mann, Lee Durrant, Joseph Bolden.

There was a Bassal (phonetic) kid

that was from West Ridge. I"m not
sure what his first name 1s. You
know, that®"s the ones | can remember

seeing their faces.

Q.- How long did you stay there,
Gary?

A You know, again, 1 lost clear
track of time. It took us a while to

get them.
Q.- So the folks were removed from

outby working in or inby working out?

A No particular order. Brandon
was the furthest one 1n. Like 1
said, he was out when 1 got there,
but he was the furthest one --- he
was inby Gary Jensen. Gary Jensen
and Frank Markosek were --- they were

kind of together, touching each
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other. Gary Jensen was the first one
we got out when 1 was there.
Q.- Was Gary conscious when you

got him out?

A. Yes. We actually had --- when
the rescue started, we took 1In siXx
--- 1 mean, back 1tn --- the first of
the rescue, we took In six stretchers
with six things of oxygen and
emergency stuff, but there was six
things of oxygen there that ---
because we had six trapped miners,
you know, the original six that
actually ended up really helping us

in this case, because they was at the

kitchen.
Gary Jensen was --- (b)(@(©
(b) (7)(C) but he
was --- ®OMEC)
(b) (7)(C)
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bit. He was talking back to us. Got

him out, you know, put him on the
stretcher. And 1 could tell he was
(b) (7)(C)

stuff, but I --- he was conscious. I
thought he was going to make 1t.

Q. (b) (7)(C)

(b) (7)(C) - He had coal up to his ---7
AL He was buried to probably

right here (indicating).

Q.- Chest?
A. Yeah.
Q. Same for the rest? I mean, |1

guess the rest of them were 1In the

same ---7?

A . Dale was buried to

probably ---

Q- A li1ittle higher.

AL --- his armpits. And he was
right against a rock prop. And Casey

was kind of behind Dale, so it @OMOC
him kind of between the rock props,
and 1 think Dale ®®MO

(b) (7)(C)

Q.- When you say Casey was inby
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--- you said behind. He was 1nby
Dale then the way you®"ve got i1t drawn

on the sketch?

A Inby and to the south of him.
He (b)) right against the
rib. Him and Carl both were kind of

in between the rock props and, you
know, they were laying --- you know,
they"d rest their head on the rib
there, where Dale was --- he was
facing north and he was right against
a rock prop. He had hit a rock prop
just dead center 1n his back.

Q.- So 1t looked --- did 1t look

like all the material then that

came, ---

A Yeah.

Q. --- came from the ---

A North to south.

Q. --- north side or the pillar

side then?

A Yeah.

Q- And I know you weren®"t there
when the event occurred, but do you

know 1f that last set of jacks that
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had been 1nstalled, do you know 1f

the cable had been ---7

AL Yeah.

Q. The cable had ---7?

A. Because we was fighting them

cables because 1t was wrapped around
the guys from both of them. You
know, we"d be digging down there and
pull on one of them cables and they*"d
start squealing, you know, because it

was moving their leg or something,

you know. It was hurting them.

Q. Was the cable broke or had 1t
broke when ---7

A . I don"t think. It was buried.
I mean, 1t was hard to tell. I jJust

know that the cable was all the way
up there, and we --- they needed a
ratchet to take the connector off,
and 1t was right on --- 1 think it
was the last one, the last rock prop.
But 1 wouldn®"t swear to that. It
might have been one back from the
last one. But 1 know they was taking

a cable apart so we could get 1t
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wrapped --- untangled from Gary
Jensen.
Q. So the best you could tell

then or would surmise was that when
the props had been put 1n on the

right-hand side, that they had been
fully pressurized, that --- 1 guess

the 1installation was complete?

A I was there when them other
ones were set, so I know they was
set. I was right there when we set
them. They hadn®"t mined since 1
left. They was just --- they was

finishing the chain link and stuff.
The miner was --- as far as |1 could
tell, was still.

Q.- So you hadn®"t been gone, you
had --- like you said, you hadn®t
been on the surface very long then
when you spoke ---. So you know ---
you observed the rock props being
installed and pressurized, the cable,
the chain link ---7?

A . Well, the cable and the chain

link wasn®"t caught all the way up,
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left. And from what 1"ve been told,
they had just finished and they was
walking --- they was headed back to
start mining again when i1t hit.

Q.- But when you left, they had
been fTully pressurized?

A Right. Where them last few

guys was, they probably put In ---

143

they might have put In two more sets,

which would be four props, after |1
left.

Q.- Okay. So you weren"t there
when the last one was put In?

AL Only on the last couple 1
wasn"t, but ---.

Q.- Okay. And you were there
until all the victims were removed
from ---7

A Yeah. I rode out with Dale.

He was the last one we got out.

He ---.

Q. Was that --- go ahead. I"m

sorry.

A He didn"t have a pulse. I
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mean, as soon as we got there, |1

checked --- that"s the first thing I
done. The second thing 1 done 1is
check to see 1f Dale had a pulse. He
didn-"t. We worked on getting the

other ones out first.
Q. What were the extent of the

injuries to Carl and Casey?

A. (b) (7)(C) - I
mean, © . OO

(b) (7)(C) He was bleeding there. 1t
looked like ®0O© . His
Hare was swelled up . His
legs --- you know, like I said, i1t
was --- when you®"d move something,
you --- 1t was hurting their legs.
Q. Did he have any coal --- 1
mean, you say hurt his leg. Was his
leg ---7

A . He was buried from his ---
from ---

Q. The same?

A --- here down (indicating).
Q- Casey?

AL Casey, just his leg that 1
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knew of, you know, was scraped up a
little bit. And he was probably a
little more shocky than maybe the
others, except for --- you know, Gary
was until we got the oxygen on him,
then he kind of come out of 1t a
little bit. Casey was pretty shocky,
and he was stuck 1n there. His foot
was stuck, (b)(7)(C)

(b) (7)(C) Like
you couldn®"t tell whose was whose
when you®"d dig down there.

And we jJust couldn"t get him
out --- couldn"t get Casey out. We
had him dug out pretty good, but his
one leg was jJust --- jJust couldn™t
quite get 1t. We fTinally had them
cut a piece of brattice and we forked
it up under his legs and --- under
his leg, because he had one leg that
just --- we couldn®"t get out, and

that was the one that was hurt.

Q.- Was he conscious?

AL Yeah. And told him, bite

down. Two of us on each side jJust
Sargent®s Court Reporting Service, Inc.
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jerked him up out of there.

Q- How 1s he doing?

AL I seen him at one of the
funerals, and he was off of his
crutches, so I don"t know that 1t
damaged 1t too bad. Hopefully not
when we jerked him out of there, but
I was worried 1t was going to hit
again and hurt a bunch more.

Q. Were you hearing any kind of

activity, bounce activity then?

A. I wasn*"t, but I --- you know,
I don"t know 1f I would have noticed
it 1f 1t would have been. But no, 1

didn"t notice anything.

Q. Have you seen Carl? I mean,
how ---7
A He"s had several surgeries.

He was 1n pretty tough shape.

Q.- So when you ride out with Dale
and everybody i1s at --- people still
underground at the time then or ---7
AL They were still underground.

I told --- before I left, we had

already been checking lists to make
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sure that, you know, everybody was
accounted for. And when 1 got i1In the
truck, 1 told Gale Anderson, do one
more head count, and then 1 left.

Q.- What did you do when you got
to the surface and you®re riding out?

Was there anybody else with you?

A Yeah. And I"m not --- 1Isreal
Petersen and Phillip Cox. We
actually --- there was --- once we
got Carl out, then 1 had everybody
move back, and then we --- because we

had a really hard time getting Dale
out. There was a couple rock props
there wedged in real tight and had to
get come-alongs to get stuff moved
loose, and I just wanted a couple
guys there. And so me and Phillip
and --- Phillip Cox and Ryan Mann and
Lance Hurst were the ones that got
him out.

Q.- There®"s still a lot of people
on the section while this ---

A Yeah.

Q- --- was going on?
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A Yeah. I mean, they was down
off the hill there. You know, there
was --- I was just focused right
there, 1 guess. And when we®"d get

them on a stretcher, then we®"d just,
you know, hand them down off the ---
and there was a lot of lights there.
I couldn®"t tell you, you know, other
than Gale Anderson was there. He was
right there.

Q. Did you talk to anybody when
you got to the surface then, when you
got your truck, you and --- you were
bringing Dale out, you get to the
surface?

AL Yeah. I talked to Stickler.
We discussed back and forth about
Frank Markosek. He thought Frank was
hurt real bad. And 1 told him 1

thought Gary Jensen was hurt real

bad. Il said, 1 think ®@E
(b) ()(C) and stuff. Then he asked
where the miner was, and 1 said 1

think they were on the side of the

miner. It was so solid right there.
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I said, I never did see the miner
since talking to the guys since, you
know, knowing where they was on the
digging and we was outby the miner.
The tail of the miner 1s where Ryan
Mann said he was sitting, and he was
at the --- he was right where Brandon
--- the hole was that they dug
Brandon out of.

Q.- So when you were up on the

pile digging, you didn"t really have

any ---7?

AL I thought 1 was on top of the
miner at the time. I mean,

that" s ---.

Q.- Did you talk to anybody

besides Stickler when you got out of
the mine?

A Oh, yeah. I talked to Darrell
Leonard, Laine and a lot of the guys,
you know, made sure they all --- done
a head count.

Q. And did a head count then ---
I mean, you said there was still

people on the section when you got
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out. Then ultimately, somebody said,

everybody get out?

AL Yeah.

Q.- You need a break?

AL No, 1"m good.

Q. All right. Just to back up a

little bit, you®"ve made mention

several times about command center on

the surface. Where was that located
at?

AL In the Blue Goose.

Q. I guess was there an MSHA

command center, a company command

center? Was there just one, | guess,
or ---?
AL When 1 say the command center,

I was thinking of 1t as the MSHA
command center. You know, when |
called out, 1°d usually just talk to
Laine 1f 1 was talking to anybody
outside.

Q. But I mean, was Laine 1In the
command center?

A No . I mean, most of the time,

he wasn-®t.
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Q- Okay.

A Like 1 said, we met with them
twice a day, and we was back and
forth lots.

Q. Yeah. But I mean, was there
some type of location i1n the mine
buirlding where Laine or anybody else
may have been?

A Well, they brought that
trailer up at some point for Murray,
and they kind of hung out over there.

We was up by the safety office.

Q.- Upstairs by the Conspect ---7°
AL Yeah, that"s where most of the
people were. My office 1s 1In the
underground bath house. I didn"t ---
I mean, 1 went in there to sleep for
a few hours once 1n a while. But
other than that, 1 didn"t go 1n my

office much.

Q.- But I guess from the company
side, the folks who were making the
decisions, 1f you will, from the
surface, from a command center

perspective, would have been upstairs
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and by the Conspect, I think 1s what

you said?

A . Yeah, Bodee"s office and the
little conference room right there.

And then over 1nto engineering, just
that upstairs building there.

Q- Was 1t primarily Laine there
or who would have been there

with ---7?

A Well, Laine and Bruce Hill.

David Hibbs was there, you know, off

and on. We had a couple busloads of
lawyers.
Q- They were primarily in the

trailer?

A No, they were ---.

Q. No?

A They were everywhere.

Q.- Okay. But I guess 1f you had

to say 1f there was a spokesman or a
person who was directing the
activities from the company

perspective or the company command

center, who would that ---7?
A . I think that was a combination
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of people, you know, Bruce Hill and
Bob Murray and Laine Adair and
myself. There really wasn®"t any ---
there really wasn®"™t any company

decisions made that MSHA wasn®"t right

involved with. I think every time
there was, you know --- 1t was just
kind of a joint effort, I guess, you
know, 1f 1t wasn"t ---. It wasn™t

like they had a little room and we
had a little room. Il mean, there was

--- 1t was jJjust everybody®s 1nput on

pretty much everything. But yeah,
there was --- you know, the company
people, I guess, spent most of the

time there 1n the upstairs.

Q. The way the communications
were set up, were there --- from the
underground pager system, was there a
phone? I assume there was a phone
upstairs where Laine was, by the
Conspect room.

A Yeah. There®"s probably three
or four homes right 1In that area.

There"s a phone at --- there was a
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phone right 1n the Blue Goose.

Q.- There was a pager phone 1n the
Blue Goose, a pager phone 1n the
other trailer?

A I don"t think there was over
in Murray®s little place.

Q. Okay. Were all of the
communications, I guess, or all the
directions that were given from the
surface to the folks underground
doing the work, did they all fTunnel
through or come through the command
center?

AL I guess I don"t understand.
Q. Okay. I mean, Laine was
primarily In this upstairs location.
I guess was there any one pager phone
where directions were being given to
the folks underground?

A I don®"t think so. I don™t
think that you could --- 1 don™"t
think so.

Q. Okay.

AL Yeah, Darrell Leonard and

Laine that was outside most of ---
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you know, most of the time.

Q.- Was there any concern about
cell phone usage or any of the
information that was coming from
underground leaving the command
center or leaving the mine site or
just ---7°

AL No . The only time 1 heard
anything about cell phones 1s when we

broke the first bore hole through and

there was a series of codes, 1 guess,
you Kknow. I mean, 1t was --- on how
to get that information. It wasn™"t
--- there was no response. It

wasn"t, you know, there®"s three guys
alive. It was a code system where
different people got different
information, so nobody knew
everything. And there was some
discussion of cell phone use at that
time to make sure that some bad
information didn*"t get from the drill
hole to the mine and then to a cell
phone and out. That"s the only time

I ever heard the cell phone ---.
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Q- So the biggest concern then
was information coming from the bore
holes to the mine?

A Yeah. That"s the only thing |1
ever heard of. I don"t know. There

could have been others, but not that

I know of.
Q- Okay. When the plans were put
together --- as far as, you know, we

mentioned the plan that was put
together to start in the number four
entry and then the plan to move to
the number one entry and how the
supports were going to be installed
and several plans, 1 guess, during
the rescue and recovery efforts.
Were those plans put together as a

group or a lot of people have

input ---

A Yeah.

Q. --- on those?

AL Yep .-

Q.- And do you know or were you
involved 1n any of the --- 1 guess 1In

the review or the approval process of
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the plans before they were actually

implemented?

A Yeah. I was 1n on the --- 1
had my two cents®™ worth, I guess.
You know what 1 mean?

Q. Okay.

AL It was a collaboration of ---

we would talk, you know, with MSHA,
and then they would give us their
thoughts and one would give us
theirs, and then we"d pretty well
come to a conclusion. And then 1t-°d
be, well, you know, write something
up and then bring it over. It saved
us writing 1t up and them denying

-—=. We were just saving time, you

know. We"d sit down, discuss that
this 1s what --- the way we see it.
Sometimes 1°d type 1t. IT they was

in a hurry, they had somebody else
type 1t.
Q.- And then somebody would sign

of f on 1t?

A Yeah. Typically, 1t was Laine
Adair on the company side. There was
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some of them that 1 did, you know,
some of the day-to-day ones where,
you know, 1 signed some of them. And
then you had the highest ranking MSHA
guy .

Q.- And what happened once the

plans were approved?

AL As far as ---?

Q.- Once they were signed off on
by you or --- and the MSHA person?
A Well, then we"d give the copy

to the shift foreman/section foreman,
was typically what happened. We had
a meeting twice a day with the ---
with our people, with all the
oncoming foremen. And any new plans
they got a copy of.

Q. So the shift foreman would put
the training on then for the fTolks

who were going to be 1mplementing the

plan, ---
A Right.
Q.- -—-- 1f you will? Did that

seem to work TfTairirly well?

A Yes. We did have several, you
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know, safety meetings where we would
go over that stuff, too, with the
whole group. Like when we went to
the rock props, we had sit-down
meetings, said, you know, this 1s
what we"re doing and ---.

Q. Did any of the plans ever
discuss or were there ever any
discussions about how many people

would be necessary to implement the

plan?
AL Yeah. Il don"t know about
number, but I know there was ---

there was one time that we was 1In
there actually with Stickler, and he
didn*"t feel like we had enough people
in there to get done what we needed
to do, and we didn*"t have enough. We
got people from West Ridge out,
enough of them.

And then there was another
time where we went 1n with Stickler
again, and we had way too many people
in there. When 1"m saying in there,

I"m saying, you know, 1n the face

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

160

area. And so we regrouped again.
You know, we tried to balance i1t out
to where we wasn®"t wasting a second,
but we wasn®"t exposing anybody, you

know, when we didn"t need to.

Q.- It sounds like there were some
discussions then when --- about the
use of resources or --- was there

ever any maximum number of people
that, okay, we --- between MSHA and
the company or any discussions where
you don"t need any more than X number

of people on the section at any given

time?
A. I don"t remember anything on
the section. I remember up --- you

know, when they were loading inby the
last open --- you"d have the miner
operator and the miner helper and a
boss, then typically the MSHA guy was
there. And the rest of the guys was
out --- you know, in our little
cubbyholes there, you know, where ---
but yeah, that --- as far as i1n the

section, I don"t recall ever hearing
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a number.

Q.- How did you keep on track of
who was in the mine, who was out of
the mine, what shift was 1n, where

people were?

AL We have the check 1n/check out
board. We have the --- that we
always used. And then we --- at some

point, we had a sign in/sign out
right there. When they checked 1In or
out, then they also had to sign a
paper, you know, saying I"m i1in, and

then they signed and say I "m out.

Q- Physically wrote ---7?

A Right.

Q. Okay.

A Then there was Conspect. And
then basically --- you know, 1 think
that --- the written one was to help
the Conspect out. I think they was

--- because they would come and get
that paper and go and double check
who they had checked 1n to make sure,
you know, everything was the way 1t

should be.
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Q. How did 1t work?

A Not that great. I mean, there
was definitely glitches 1n i1t. New,
for one thing. They went from their

old system of just a regular tracking
to the computer tracking right 1n the
middle of 1t. And then there was
just lots of people there. I mean,
we"re typically 15 to 20 people at a
time there to, you know. Now we got
100 people or whatever 1t was at the
time there.

So there was definitely some
confusion. I know there was some
mistakes, you know, with the company

people and the MSHA people, you know,

on what was --- well, this guy 1s
checked 1n and he shouldn®t be. So
it wasn"t the best system --- or 1t

wasn"t working the best, but 1t
worked fair, 1 guess 1s what I"d give
it, is a fair.

Q.- Once you noticed or once fTolks
noticed that there were some glitches

in 1t, did you try to make
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adjustments to make 1t ---7
A Yeah. We was constantly
making adjustments from, you know,

okay, now you®"re going to sign, now

call when you --- each person called,
you know, 1"ve got this guy and this
guy and this guy. Each person call
and then --- and they®"d also call
when they left the property. So

yeah, we was constantly trying to
make 1t better, but I don®"t know that
--- maybe we should have concentrated
on making one thing work and not
having four things half-assed
working.

Q- Anything from the 16th from
the rescue and recovery efforts that
you"d litke to add or anything that 1
didn"t ask you or any information
that you think would help us i1n the
investigation?

AL I don"t think so.

Q. Okay. I"m going to shift
gears on you again here and jJjust talk

about some general conditions 1n
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Crandall Canyon Mine and | guess
maybe just how you may characterize
the roof, rib and floor conditions 1iIn

the mine.

A . Good.

Q. Good?

A. Good conditions.

Q.- Never any ---7? When you say

good, no roof falls, limited roof
falls?

A As far as a roof fall, you
know, litke a roof fall outby, 1 ---
there was never one there that ---
when 1 was there. There was one
years and years ago, you know, that
was, you know, down the main belt

line at crosscut 78 or something.

Q.- Rib sloughage, rib bounces,
rib ---7?

A You know, good for ---
basically, i1t was --- they were
consistent with the cover. You know,

when the cover was deeper, the ribs
sloughed more.

Q.- Was there a particular cover

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

165

range, 1f you will, where you seem to
think --- seem to see the sloughage

or the fTloor heave 1Increase above or

--- above a certain depth or ---7°
A. I don®"t think a number,
really, you know. I mean, you could

just tell when you®re going under the
deeper cover.

Q.- What would you see or how
could you tell that?

AL It sloughed more. More of an
hourglass, you know, on your ribs.

Q. Any --- go ahead. I"m sorry.
A Just more sloughage. Even
when we was longwalling 1n there
under some real deep cover, the coal
typically didn*"t throw --- you know,
blow out. You know, 1t would bounce,
and you"d, you know, feel it iIn your
chest and then 1t bounced, but the
--- then 1t would slide down, then
typically blow out. As a general
rule, that"s how that coal reacted to
the bouncing.

Q. How did the floor react
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to ---7

A. There was heave, you know, 1n
places. There was floor heave i1n the
pillar sections. We, a lot of times,
left bottom coal. Actually,

everywhere that we developed, you
know, 1n that country, we left bottonm
coal. When 1t was fTirst mined, the
mains and stuff were fTirst mined,
they stayed on the bottom rock and
left top coal. You know, we didn*"t
see anything in them areas hardly
ever.

But there"s, you know, places
--- especially when you were going
from the old works, where you"re
right on the solid rock, when you~“re
ramping up, trying to get away from
the top coal, a transition area.
Sometimes when you pillared out of
that, you"d see some heave 1n them
areas And 1n other places, too, you
know, there was --- 1t wasn"t
terrible heaving. It wasn"t like 1*"d

seen at Deserado or something like
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that. You know, i1t was nothing like
that.
Q. So I think 1f I heard you

right, at one stage of developing,
the mine left top coal and mined to
the floor, and then somewhere during
the course of mining, you left bottom
coal and mined the roof rock?

A Yeah. But prior to me being
there, they left top coal.

Everything we developed, you know,

after I was there, we left bottom
coal.
Q- Where was the mine developing

when you arrived?

A Do you want me to show on the
big map?

Q. Yeah. Yeah.

A The Blongwall was i1n this

panel, and the development was up
here (indicating).

Q.- So all of the bridge ---7°

ATTORNEY WILLIAMS:

The Blongwall was 1in

panel six?
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A Yes. Actually, 1t was right
at the end. We were just pulling out
of 1t.

BY MR. GATES:

Q. All of this bridgework ---
A. That was done before ---.
Q.- --- was done before you

arrived?

A Yeah. All these mains were
drilled before I was there, and all
these mains was driven.

Q. You were 1n this panel
section, you say?

AL Yes.

Q.- So you weren"t --- after you
came on at the mine, did you have
occasion to travel much 1In those main
west --- 1 guess the original main
west entries?

A Not very much. A little birt.
Q- Do you know what --- what was
the mining height, original mining
hertght 1in there, 1In main west?

A You know, 1t varied. That was

mined, though --- a continuous
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haulage. And they didn"t do a real

good job following the mining horizon
or widths, 1ntersection. It was
shitty looking 1n there, you know, as
far as Jjust the --- not so much the
conditions, but the way 1t was
initially mined.

Q. Did you exam --- 1 mean, did

you spend much time 1n there, ever do

weekly exams or ---?
A I never done a weekly 1n
there. I mean, I went back there

occasionally, but not very much.

Q- Do you know what --- 1 mean,
just looking up there, you see some
of the crosscuts are colored 1n. Do
you know 1f those are roof falls or
exactly what that seems to i1indicate?
A That area out there, the top
coal started deteriorating, and so
they would danger them areas off.
You know, they would set square sets

or timbers and try to support 1t.

And 1t jJust --- they were real wide
entries. They wasn®t i1nitially
Sargent®s Court Reporting Service, Inc.
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supported with the best roof bolts.

They had small roof bolts. And 1t
jJust was --- i1t deteriorated. They
put timbers 1n them. I don®"t think
there was any --- 1 don"t think there

was any roof falls back there other
than, you know, jJjust the top coal
that started falling between the
bolts or something, and so they would
danger them areas off. There really
wasn"t any need to access most of
that area anyway.

Q.- Okay. So those were jJust
areas that you think were dangered
off as opposed to actually being roof
falls that would be ---7

A Yeah. I would say --- 1"nm
almost positive there was nothing
that was like a roof fall to where 1t
was, you know, over your anchorage
point or anything. I think there
were just chunks 1n between the bolts

or something.

Q. Did you ever have occasion to
go up there much, 1 guess, while
Sargent®s Court Reporting Service, Inc.

(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

171

panel 12 or panel 13 were being
longwalled?

A. I didn"t.

Q- Do you know what effect mining

those longwall panels had on that?

A. l"ve heard Laine talk a little
bit about 1t. He"d be better to
answer that than me. I was actually

probably a longwall boss at that
time, so that®"s the only place 1 went
was on the face.

Q.- Do you know why --- you said
you came on board during the mining
of panel six. So you were 1nvolved
with --- 1 guess from 6 through 22,
number 22 panel?

A Uh-huh (yes).

Q- Do you know why there wasn®"t a
23 panel?

A . Yeah. Because we didn"t have
any more coal on the lease that was
high enough for our equipment.

Q.- So after panel 22 was mined
out, was --- what was your position

in the company when panel 22 was
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mined out, 1f you recall?

A I was eitther shift foreman or
assistant superintendent.

Q- Do you recall what the
discussions were at that time as to
what we"re going to do? This 1s our
last longwall panel 1n the mine.

AL We was going to South Crandall
with the longwall at that point.
That"s what the discussion was. And
in the Crandall mine, we was going to

MRS the mains out.

Q. The west mains?
A . Well, at that time 1t was
siXxth east and ---. Back 1in this

area (indicating) i1s where we were
mining this out.

Q. Okay. So you were 1nvolved 1in
pulling those pillars on the way,
that retreat mining coming out of
that area of the mine?

AL Yes.

Q. And I guess 1"ve been told
that those were some surface streams

or ---2?
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AL Yeah. The areas we had to
leave, yeah. Yeah, 1t was real good
pillared out of there, so we didn"t
have, you know, any trouble to speak
of.

Q.- Any bounce activity as you
were retreating out of there?

A. I would say i1t was normal,
just normal pillaring, you know,
bouncing.

Q- Nothing ---?

A We had developed all that.
There"s a big difference 1n the
conditions when we pulled out of the
areas that we developed, you know,
where we went to the top rock and
have narrower entries and symmetrical
pillars and everything, versus some
of that area that was developed with
the haulage, where you had top coal
and wide entries and things like
that.

Q.- So the biggest --- you said
there are big differences 1n those.

Those are the biggest differences
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then, the widths ---7?

A. Yeah, the widths and the top
coal, them are --- everything you-re
not supposed to do, we did, I guess,

you know.

Q. IT you recall, what entry
widths did you drive those ---7?

A Seventeen (17) feet 1s what we
tried to ---. I mean, that ---. 1
told them 17 feet. They was usually

closer to 18 feet, you know, but 17
to 18 feet.

Q. Did you spend much time on the
section when the south mains were
being retreated?

AL Yes.

Q.- Do you think 1f 1 pulled out a
map that would show just the pillars
--- that would show the area before
it was pillared, that you could give
us a little description as to how
that was mined? And 1t looked Ilike
in addition to just pulling the mains
back that you drove some rooms right,

left ---
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A. The barrier ---.
Q. --- left, right or --- do you

remember how you did that?

A. Yeah.
Q.- Okay. Good. We"ve jJust been
trying to get a picture of --- or

trying to get a feel for how those
south mains --- 1s that what you call
them, south mains?

AL Yes.

Q.- Okay. And I apologize for
having the color scheme already there
for you, but that was the best map we
could come up with.

MR. GATES:

IT we could mark this
Peacock Exhibit Four.
(Peacock Exhibit Four
marked for
identification.)

BY MR. GATES:

Q. I guess, Gary, like I said, we
see the --- we can see how the mains
were originally developed and then

with some of the projections that go
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off to the right and to the left.

And 1 guess 1f you could, to the best
of your recollection, just give me
the mining sequence, 1f you will, as
to how those rooms were developed as
you retreated out left first, right

first, and then what the sequence of

pulling the pillars was. Did you
follow what I ---7?

AL Yeah.

Q. That was a bit garbled there.
Hopefully you understood that I was

saying or trying to say.

A And 1t wasn"t --- well, you
can see i1t"s kind of --- 1t"s not
real symmetrical all the way up, so
it wasn®"t the same all the way up.

But typically, we would develop, you

know, three, sometimes four. It just
depended on how many there was. You
know, sometimes only two. But

usually, like this case, I"m pretty
sure we developed these three entries
out, and then we went and developed

these over here (indicating), so we
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had a square block. Then we pulled

our rows across.

Q.
just --

Okay. IT you could, maybe

- 1f you could jJjust give the

sequence there, one, two, three you

mined.
would d
A.
square
Q.
side?

AL

If you"re retreating, you
rive three rooms to the right?
Okay. And then we would
it up over here (indicating).

Square 1t up on the left-hand

Yeah.
ATTORNEY WILLIAMS:

Do you want to outline
it In maybe an orange pen ---

MR. GATES:

Yeah, that"s ---.

ATTORNEY WILLIAMS:

--- and then
number ---7°

MR. GATES:

These attorneys are

here for a reason.

WITNESS MARKS MAP

AL

And you know, as far as this
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being exactly the way we done 1t,
it s not ---.

BY MR. GATES:

Q.- Right.

AL This 1s typically how we would
do 1t. Well, 1t depended on
ventilation. And then we would ---
you®"d pull the pillars --- when we

started out, we would pull like ---
you know, it jJust depended on where
we was when we finished developing.
Say we finished developing over here,
and then we®"d pull this row across
and then this row back.

Q. So you always --- 1 mean,

you"d always fTinish your development,

though, on the left-hand ---7?

A. Not always.

Q- Not always?

A. Not always.

Q- So sometimes you"d start on

the right?

A Yeah. It Just depended on

where we ended up. And then we got

to where we was only --- we was
Sargent®s Court Reporting Service, Inc.
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pulling from east to west. For
whatever reason, when we started
coming back from --- and I"m not sure
exactly where that was, 1t was
halfway up or so, we started seeiling a
pattern where when we pulled from
west towards the east and we got 1In
the middle entries, 1t started
thumping harder.

Q.- And that was about half ---
you mentioned about halfway up?

A I"m guessing 1t was halfway.

I mean, that"s jJjust a ballpark.

Q. Okay.
A So at that point we said, you
know, 1f 1t"s a pattern --- | mean,

nobody could answer 1t, you know.
Nobody had an answer for 1it. But we
sartd, well, let"s ---

Q. Go the other way.

AL --- let"s go --- you know,
let"s jJust always go that way, which
made 1t --- the guys hated 1¢t,
because they had to move all the way

back across, but that"s jJjust the way
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all the way up.
Q. So after about halfway out,

you mined the pillars from east to

west?
A Right.
Q.- And then once you mined the

last pillar to the west, you moved
back across the mains to the east
side and across?

A. Right, which --- so part way
up, when you got done developing ---
or I mean, pulling, all your
equipment i1s going to be on this
side. So from that point forward,
yeah, we developed everything here
and there and ---.

Q.- Right.

A But down In --- you know, at
the bottom 1t just depended on which
row you ended up on. There was time
I think we developed on the outside
first.

Q- Well, did you find then that

--- maybe, 1f you don®"t mind, just

180
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just mark --- draw a line across
those mains where you think you
started going from east to west,
exclusively.

WITNESS MARKS MAP

A I"m really not that sure. 1"
just say halfway. I*m not real ---.

BY MR. GATES:

Q. I mean, that"s --- 1if

ATTORNEY WILLIAMS:

181

d

Right around panel 157

A . Yeah, 1 think --- 1f I had to
take a stab at 1t, 1t would be about
right there, between 15 and 16.

BY MR. GATES:

Q. Okay. So did 1t work?
A Yeah, 1t actually did. |
mean, 1t was less. Now, whether we

were just in a localized area where
that would have been thumping 1n tha

area or whether we was pulling the

t

other way or not, 1 don"t know. But
when we --- you know, and then we got
Sargent®s Court Reporting Service, Inc.
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through 1t. I don"t know 1f that was

the magic answer or not, but we made

the adjustment and 1t worked and ---

Q- You kept going?

AL --- we stuck with 1t.

Q.- So you did that all the way
out?

AL Yeah.

Q.- Did you have any --- |1 guess

I1*"11 say reportable bumps or bounces

that took place as you were mining

that --- retreating out In that south
mains?

AL No .

Q.- So even though you had some

activity when you first started when
you were mining east to west and west
to east and there was more activity,
there was never any that fell 1nto a
reportable type event?

A Right.

Q.- Anybody ever get hurt on any
of the events as you were pillaring
out of there?

AL No, not on a bounce. Louie
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Payon (b)(7)(C) . A rib rolled

over on him. I don"t think 1t was a
--- 1t sloughed off and (b)(7)(C)

b)(7)(C), which 1s actually --- was the
last accident we had. I mean, we had
two back Injuries that, you know, was
old 1tnjuries, but we went almost a

year and a half without any accident

other than two previous --- you know,
they were reoccurring back 1tnjuries.
Q.- Were you doing any --- when
you were retreating out of there,
were you doing any bottom --- did you
take any bottom coal or do any ---7°
AL The mains were mined to the
--- most of that was on the ---
eitther on the solid --- on the rock.

Down here in the bottom there was
sulfur 1n the bottom part of the
coal, so they did leave some bottom
coal down 1In this area probably from
--- 1"m going to say around 40 down,
they had got on top of a band of
sulfur that was 1n the bottom coal,

and they had left some bottom coal
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there. But the rest of 1t, most of

that was on the rock TfTloor.

Q.- As you were coming out, did
you have any fTloor heave anywhere
along ---7

A. You know, just like 1 was
saying, iIn these areas, when we went
from the old development to the stuff
we was developing, we would head
right to the top rock. There was
some of them transition areas where
it would --- the floor would heave a
little bit. Nothing that I would say

was out of the ordinary for a pillar

section.
Q. Before you started mining
those --- retreating out of those

south mains, did you get any 1i1input or
any advice from any consultants as to
what would be the best way to mine
that coal?

A You know, Agapito had done all
the simulations on all that stuff.
That was kind of done --- before the

maps come to me, they had been
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through them steps, | guess i1s what

my point 1s.

Q- Okay. So you don®"t know 1f
there had ---7

AL I know they had simulations
for all that stuff, but 1 don"t ---.
Q. Did you ever get i1nvolved 1n

any of that, any of the simulations

or ---7
A I did on the top panels, as
far as I --- you know, they sent me a

copy of 1t.

Q. And when you say top
panel ---.
A. The north and the south

barrier.

Q. Okay. But 1n this

section ---7?

AL No .

Q.- So you mine --- you retreat

out to south mains, and like you
saitd, there®"s no more longwall mining
to be done 1n the mine. What are the
--- I guess what are the plans ---

what are the mining plans then?
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A To mine the barriers out.

Mine the north barrier out and
possibly pillar 1t and then ---.

Q.- Had that always been on the
books, to go back i1into the west when
you come out of those south mains?

A As far as I know, I think they
had planned on doing 1t from the west
section. That was kind of before. |
wasn®"t 1nvolved 1n a lot of that
stuff, but ---.

Q. So now you mean i1nitially or
to come back?

A . I think, you know, several
years ago, when they said, well, you
know, we"ll sweep everything up out
of here, 1t would be from the old
west entries. They were sealed out
at 118, so ---.

Q.- So the plans were --- 1 don"t
want to say the plans. At least
there was some discussions then to

possibly breach those?

A. No .
Q. No?
Sargent®s Court Reporting Service, Inc.
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AL Once them seals were sealed,
then 1t was --- 1f we got that coal,
it would be from a different --- we®™d

access 1t differently.

Q. Okay. So the discussions
weren"t, we"d breach the seals, go
back 1tn ---?2

A I don"t think that was ever
--- 1 was never i1involved in any of
those discussions.

Q.- Okay. Was there a time lapse
from mining the --- finishing the
retreating on the south mains before
you moved anywhere or was i1t, we Kknow
where we"re going, let"s just ---

let"s pull out of here and get set

up?
A We actually had a spare
section set up. We went 1In this area

here, where the little breakdown ---
we"d come up there (indicating). We
had part of this area developed.

Q.- When you say this area, you-“re
pointing to, and I wouldn®"t have a

clue how you describe that, so 1711
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let you try.

A Ninety-two (92). Crosscut 92

in the north barrier side.

Q. Mining some rooms off of the
north mains --- excuse me, off the
west mains ---7?

AL To the north.

Q. Okay. Okay . So that was jJust

kind of a stopgap? There"s some coal

there, let"s ---7°
A Well, 1t was always the plan
to get 1t, you know, 1 guess, and so

we needed a spare section.

Q- How was that mining there?

Was that ---?

A Real good.

Q. Good?

A Yeah, very good.

Q- Any kind of bounce activity
when ---

AL No .

Q- --- you were mining into that?

How did you make the decision when to
stop, when to stop those rooms to the

--- going north?
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A When the map said to stop,

that®"s how I made the decision.

Q. Okay. Okay . And was that how
you made the decision when you were
retreating 1In the south mains as to
where to cut the rooms off at? When
you drove the rooms to the left and
to the right, was there any
particular thickness of barrier that
you would leave or did you just ---7?
A. It was mapped out when I got
it, you know, as far as, you know,
this --- 1t looked a lot like this,
actually, you know.

Q. Okay.

A This 1s where we®"re mining,
only 1t would have the footages.

Q.- Okay. So you mine that area.

You come out and you set up and you

mine those rooms to the north. You
finish there and the decision is ---?
A Yeah, 1 was going to go out on

that north barrier.

Q.- Okay. Were you up on that
section much as the --- as 1t was
Sargent®s Court Reporting Service, Inc.
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AL Yes.

Q. Yes? What were the roof, rib
and floor --- how would you
characterize roof, rib and floor 1in
development of the north --- 1°11
just call it the north barrier?

A It was good up until --- 1"m
not sure exactly which crosscut. |
mean, 35 --- 135, something like
that. Then we started getting a band

of loose rock that wouldn®"t stay up.

Q.- IfT we could, and 1 told you 1
was going to try to get you --- try
to keep you from getting all
cluttered up over there, but 1 didn"t
do a very good job. IfT you could go
back to ---
AL This one?
Q. --- that first exhibit. Yeah.
AL That®"s 1t.
Q. Yeah, Number One.
A Okay.
Q. And what did you say now that
development things were ---7
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A It was probably, yeah, maybe

around 137, 36, 37, 1in that area, 35.
Q. What happened?

A The 1nitial top got softer.

It wouldn™"t stay up when we was
developing. Anywhere from six i1nches
to 14 inches maybe of the top on
development wouldn®"t stay up.

Q.- Is this coal?

AL No, 1t"s rock. In between the
sandstone and the coal, there"s a
softer shale that®"s not staying up.
Q.- What 1s the mining heirght as
you®"re developing the north barrier?
AL Probably about eight feet. We
didn"t do quite as well on the ---
what, keeping our mining height the
way --- we was a lot better 1n the
south than the north as far as
consistently keeping 1t seven,

seven and a half feet In the south.
Up here we got eight, eitght and a

half feet 1n places.

Q- So by design, you ---.
A By training new operators.
Sargent®s Court Reporting Service, Inc.

(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

192

Q.- But you preferred it seven to
seven and a half?

AL Yes.

Q. How wide were you mining up

there when you developed?

AL It was 18 feet.

Q. Crosscuts the same?

A Yeah, everything.

Q.- What kind of support, roof

support were you using on development
in the north?

AL Six bolts across, five-foot
bolts, six-footers In the area where,
you know, we needed 1t, which was
basically where we hit that bad top,
around 135. Il"m generalizing that.

I"m not sure that®"s exactly where 1t

was . It was Iin that area. I know it
was in the area. SixXx bolts across,
914 bar. There was either five or

six-footers, Tull mesh.

Q.- Anything extra in the
intersections?

A No . I mean, we had an extra

row where we turned that got put 1In
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sometimes, but not all the time.
Q- What were the ribs like during

development?

AL They sloughed a lot.
Q.- Sloughed a lot?
A Yeah. Yeah, we had a lot of

sloughage.

Q. And what do you mean a lot?
How ---7
A A lot of sloughage, you know.

Compared to what we had seen

previous, 1t was --- 1t sloughed a
lot.

Q.- Slough out halfway across the
entry, ---

AL No .

Q. --- a quarter of the way, Tfive

feet, four fTeet?

AL Just 1t hourglassed pretty
bad. Everybody was constantly going
back and cleaning up, you know. Just
not blowing 1t out in the road. It

just would slough out, slough out.

Q- This was during development?
A Right.
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Q. Did it seem --- was i1t like
that way from the start?

AL No . It was, oh, shoot,
probably about 125, 126, right 1iIn
there. Boy, 1t was --- well, not
very Tfar in there before 1t was
sloughing. But i1t was worse up, Yyou
know, 1n this area of 135 in.

Q- Did 1t get worse all the way?
A No . It hit a point where 1t

got straightened up, probably --- 1t

was probably from 135 to 142, right
in that area, that was, | would say,
the worst.

Q. And then after 142 ---7°

A Just generally, you know, just
got a little better.

Q.- Okay. What about the floor?
A The floor, you know, there was
a little bit of heave 1In the number
four entry. I wouldn® "t even dare to
guess where 1t was at. It was

nothing real alarming or anything,

just there was places where 1t was

--- that 1t heaved up a little bit.

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

195

Q. Did you have to come back and

--- would you come back and clean it

up?
A No . In that entry we didn-"t.
Q. Any bounce activity while you

were developing the north barrier?
A Yeah. You know, 1t was not
big, hard bounces, but just boom,
boom, boom, and 1t was i1Interesting.
I think Billy Owens was actually 1in
there when we was 1n the deeper
cover, and i1t would actually be
thumping harder outby us than where
we were mining, which was
interesting. I remember talking to
him, asking about 1t. You know, we
was iIn mining and three or four
crosscuts back 1t was just --- not
hammering, but just sloughing off a

little bit, and you could hear 1t.

Q.- So you could hear 1t outby
you?

A Yeah. And typically, you
know, 1t"s right 1n the face. When

you®"re developing, that®"s where i1t"s
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thumping.
Q- Right. Was there any
correlation to that and what you just

mentioned about the pillar sloughage?

A No . In that area?

Q. Yes.

A No, I don"t think it was

any --- you know, the hourglass was
any worse there than --- 1t was
pretty --- 1t was sloughed off, you

know, pretty bad 1n that section. |
think a lot of 1t was the smaller
pillars, but ---.

Q.- When you say smaller pillars,
what do you mean?

A They“"re smaller. It"s an 80
by 80 design.

Q. And how was that design
arrived at?

A . I think that®"s the one that
Agapito come up with originally. But
I mean, 1t could have been one that
somebody else come up with and they
thought 1t was all right, but --- 1

don"t know where that one come from
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for sure.
Q.- Had you driven any areas with

that si1zed pillars before?

AL Yeah.

Q.- Had you?

AL Yeah.

Q. Where? Where else had you

used that pillar design at?
A Most all the newly created

stuff was ---.

Q. What you mined --- the rooms
that you drove off ---7°
A. Yeah, 1n the barriers. A lot

of them was ---.
Q- Okay. Any water during the

development ---

A . Yes.
Q. --- of the north barrier?
A. Lots of water. And I "m not

100 percent sure where we started
encountering the water, but ---. I"m
jJust not real sure exactly where 1t
was . IT you"re wanting to know that,
ifT I look on this other map, | can

give you an 1dea.
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Q. Okay.
AL About 146, 145, somewhere we
started seeing some water.
Q- Was 1t coming from the roof,
the floor, ribs?
A. From the roof mostly. There

was some out on the floor, too.

Q. Through cracks 1n the roof ---
AL Yep .-

Q- --- 1t was coming from?

AL Yep .-

Q. Bolt holes?

AL Yep. Test holes, bolt holes.

It started out not much of a problem,
and then 1t got to where 1t was a
pretty significant amount of water.
Q. Is that what prompted you to
stop the development?

A. Yes. Yeah. Actually, the
roof had straightened up, and we was
able to develop 1t without any roof
trouble back there. It was the water

that was just killing us.

Q- Slowing the production?
A Yeah.
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Q- The equipment hung?

AL Messy. It was hard to keep
the section clean.

Q.- Okay. Did you make the
decision to halt development of that

section then?

A It was a combination. You
know what I mean? I was definitely
pushing that way, but I --- you know,

it was probably Bruce Hill that made

the ultimate decision just based off

of what I was telling him, you know,
that ---.
Q. Did it jJust continue to get

worse the farther you went?

A. Yeah. It wasn™t getting any
better. And we were just --- 1 mean,
it wasn®"t economical. It was jJust

slowing us down to where we wasn-™t
mining much coal.

Q.- Were you up on the section
much then after development had

ceased and you started out?

AL Yep .-
Q.- Still kind of your same
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schedule that ---7?
A . Yeah.
Q.- Okay. IfT you could just

generalize the conditions then as you

started retreat. How would you
characterize ---7

A Good for the first probably 12
rows. I would say very good up for

the first 12 rows.

Q.- Okay. When you say very good,
what do you mean very good?

A Not a lot of thumping. I was
able to get good recovery. The cave
wasn®"t as good as I*"d have liked to
have seen 1t, but 1t was caving. It

was going pretty good, just not real

high. I Just think that was because
of the --- jJust a narrow --- 1t was
too narrow. Wasn"t able to get a

good break with that big sandstone,
and so they were always losing --- 1t
was caving, but not the big high
sandstone that we would have liked to
have seen come 1n.

Q- So you didn"t have the big
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fall then to ---7°

A No . I mean, 1t was caving.
You could see up there, you know,
sometimes 20 feet or so, but you
know, when we was longwalling out of
that, and them big jJoints, massive
sandstone, and 1t would just be ---
you could walk up to an entry and 1t
would jJust be a solid stone wall at
times or a whole --- Just big mass of
sandstone would come down, so ---.

Q. How did the cave there compare
with the cave that you got coming out

of these south mains?

A Not as good.

Q.- Not as good. And then you
saitd 1t was --- those conditions
lasted about 12 --- you said 12 rows?
A. Roughly, you know. And I ™m

giving you rough stuff here.
Q.- Yeah, 1 understand that. I
understand that. So what happened

after 12 rows?

A It started getting a little
more --- you know, 1t started
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bouncing a little worse, particularly
--- 1t might have been back a little
further before 1t started bouncing a
little bit worse. But the area where
we was losing the i1nitial rock, we
left top coal to hold that up. We
had to go to MSHA to --- because our
plan said we"d mine 1t to the solid.
Had to get an amendment or an
addition to the plan that allowed us
to leave a little bit of top coal to
hold that up. And on development, it
just --- I mean, 1t was --- we went
from taking a five-foot coal ---
five-foot cut 1n development to right
back to taking a 40-foot cut. It
just stayed up and i1t just looked
perfect. And then the top got solid,
and we went back to the solid and
developed all the way out.

Coming back, we were coming
out good, and we got to the ---
started getting to this area where we
had left that top coal and 1t starts

bagging on us a little bit, the ---
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you know, the screens are bagging on
us. The top coal i1s breaking away
and 1t"s bagging around the bolts.

So when we start pulling these

areas, 1t bags more and bags more,

and 1t jJust --- 1t"s uneasy when 1t"s
bagging around you. So we started
leaving bigger stumps. And as we

done that, you know, that lasted
several rows where we was leaving
bigger stumps because we just wasn- "t
comfortable, you know, with that
bagging, and then 1t started thumping
harder when --- you know, we left a
few rows of these bigger stumps, and
it started thumping harder.

Q.- You said when you first
started to retreat In, you were
taking full pillar?

A Yeah. I mean, we was getting
good recovery. I don"t know --- 1"m
going to say 85 percent plus

recovery.

Q.- And then you got back and you
figured 1t went down to ---?
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A At times there, maybe 60, 70
percent. There was some times where
we left some big --- bigger --- a lot

bigger stumps than we wanted to.

Q.- Now, would that be a decision
then that the miner operator ---?

A The miner operator and the
faceboss. I mean, 1t was a --- 1t

was good, experienced people 1In
there, and you know, 1f I go i1n there
and there"s a, you know, quarter of a
pillar left, I"m not going to

question anybody that®"s right there

when they®"re pulling 1t. These guys,
some of them --- a lot of them have a
lot more experience than I do, you
know. They"re good people.

Q. Were there any cuts or any

slabs that were taken out of the

solid on the left side, south side?

A. No.
Q- Do you know why?
A Because we --- yeah. The way

that the section was set up, we

couldn-®t. There wasn®"t enough room
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to do that.

Q.- When you say not enough room,
the pillar wasn"t --- or the barrier
wasn"t thick enough to do 1t?

A It wasn"t thick enough on that
side. And the way the ventilation 1s

set up, you couldn"t do 1t on that

side.

Q. Right. That was the bleeder
that ---?

AL Yeah.

Q. When you first started, and

probably i1t seems like a while back,
you were talking about --- you showed
that you had traveled that bleeder
--- the bleeder entry 1In the south
barrier. Did you have kind of the
same procedure when the north was
going on? Did you travel that north

bleeder occasionally?

AL Yep .-

Q. How did it hold?

A It wasn®"t as good as this one
because of --- 1 think 1t was more

because of the pillars were smaller,
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and you know, we didn®"t have the
support. It wasn"t terrible, but 1t
wasn®"t as good as on the south side.
Q. When you started pillaring
there 1n the north, did you take

bottom coal?

A Yeah.

Q.- Everywhere?

A. Well, 1n the pillars, you
know.

Q. In the ---7°

A Yeah.

Q- Okay. In the entries, were
you able to ---7°

A In some places they got some,
but not --- there®"s not very many

places, you know, that would allow
it.

Q.- So where allowed, you were
able to get some 1In entries or
crosscuts 1 f ---7°

A IT you could get 1t, they®"d

take some.

Q.- Okay. Did you have more water
--- 1s your --- 1 mean, I know you
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stopped the development because of
water. Did the water stop?
A No . It kept buirlding up. And

our MPL would move with the water.

Q. Okay. Were you pumping any?
AL No .

Q- No? Okay .

AL Actually, we drilled a hole

across somewhere in this area over to
the old mains to try to drain some of
the water.

Q.- You drilled a hole in --- you
drilled a hole through the barrier
that was left to drain --- attempt to

drain water out of the section?

A Yeah.

Q. Did it work?

AL No .

Q. No?

A It was an engineering marvel,

though.

Q- I take 1t you say that 1i1n

jest. How big a hole was 1t?

AL I can"t remember for sure

exactly how big 1t was. I think 1t
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was a six-inch hole, but ---.

Q.- Because 1t went straight
horizontal through the barrier

or ---72

A Down. It went down jJust a
little bit.

Q.- Okay. Do you remember where

that was?

A. Il need to look at that.
Q. Okay.
A It should be on the map.

WITNESS REFERS TO MAP

AL I guess they were the same.
They were about 149, 150, right 1i1n
there, that area, somewhere around
there.

BY MR. GATES:

Q- But you didn®"t --- that was

not that successful?

AL No . No .

Q. You drilled another one?
AL No .

Q. No . Any bump or bounce

activity when you start to retreat

then to material?
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A At the start?
Q. Yeah.
A No . I mean, not --- you know,

you might have ---.

Q.- No equipment covered up ---7?
A . No .
Q- Okay . And then you get ---

you continue retreating and you get
to 137, and somebody makes a decision

to do something there?

A Well, like I sairtd, 1t started
bagging on us. And then we started
leaving the bigger stumps. And then

as we left the bigger stumps, then 1t

started thumping harder. And 1t was
kind of a domino thing. And when we
got to that --- to the 137, 1t°s

thumping hard, hard enough that, you
know, I"m not real comfortable with
it.

And so |1 talked to my bosses
and told them, you know, maybe leave

a couple of rows through this area

where the --- we had left the top
coal. Get out of that area, get back
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to where, you know, we was up to the
solid and tried to start our cave
over again. And so that"s why we
left these.

Q. When 1t"s starting to thump
harder at 137, as you said, 1s there
any equipment that gets covered up at
any time or any ---7?

AL You know, when 1t would bounce
and the miner i1s in the face there,

you know, it would come down on the

side of the miner. But as far as
covering 1t up, I never seen anything
covered up. You coulld --- I mean, 1t
was hitting harder. You could fTeel
it.

Q.- MRSs ever covered up?

A. Yeah. I mean, not really from
the bouncing, 1 don"t think, but

there®"s times where the banging more
than anything, that they would get
covered up, not to where they"re
stuck, but you know, they have a lot
of material around them.

Q.- You never did have to extract
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them or --- did they ever get hung
then?
A Yeah, there was one place 1

can remember 1n there where they got
stuck.

Q.- And you said you remember.
Where was that at?

A I can"t remember where 1t was
at. It wasn®"t nothing --- I mean, 1t

was maybe an hour or so that 1t took

to get ---.
Q. How did you get them out?
A Pulled them. Pulled them with

the miner.

Q.- You got somebody --- somebody
went up and hooked something to them?
A. Yeah, with support, set
supports up, crib or timber or rock
props, whatever you ---. That
happened 1n other areas, too, where,
you know, they®"d get hung up,

especially with bottom coal. You"re
better to get something hooked to
them and help them than to sit and

dig a hole and have them stuck for a
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long time.

Q- So you got the thumping ---
the thumping activity that you
described 1s going on at 137. And
you make a decision then to set back
two rows?

AL Uh-huh (yes).

Q. Any particular reason you
thought two rows? Why two rows?

A My thinking was to get to
where we hadn"t left any of the top
coal and where the i1nitirial roof was
good. I really don®"t know. As fTar
as leaving how many rows, I don"t ---
should have went further, you know,
but ---.

Q.- But I mean, that was your call
to go back to two?

A . Well, 1t was a combination of
--- 1 had my i1nput, but yeah.

Q.- Okay. So you moved back to
two rows and you set up and how did
things go when you started mining
again?

A I pulled these two pillars
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fine. You know, a little bit of

thumping, 1 guess. I was there when
they started, but not when they got
into that second pillar. This 1sn™t
really accurate. There®"s actually
only one cut out of this pillar right
here.

Q- Let me just draw the --- 1f

it"s not accurate, maybe just draw 1t

the way ---.

A. The rest of that pillar was
there.

Q. Okay.

ATTORNEY WILLIAMS:

So that orange reflects
the cut?
A Yeah.
BY MR. GATES:

Q. Did, 1n fact, the thumping ---
I"m using your terms now, the
thumping decrease or slow down or
abate any way when you started on the
pillar at 135?

A Yeah. I don"t think 1t was

near as bad on those two as where we
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had left. But again, 1 wouldn®"t have

expected 1t to right off the bat
right there, either.

Q.- Were you cutting the cuts ---
taking the cuts the same way or are
you still leaving ---7?

A No . They was able to get
quite a brt more recovery off of
those two.

Q. Okay. And then you®"re mining
--- you get the first cut out of the
pillar at --- between 133 and 134,
and then what?

AL Then 1t bounced again.

Q.- And can you describe what ---
can you describe the aftermath of
that event?

A Well, 1t was on a --- 1 think

it was like on a Saturday night. 1

wasn"t at the mine. They called the
end of the night a ways. I mean, 1t
was probably --- before they called

me, 1t might have been 11 o"clock, 10

o"clock. I don®"t know. It was later
in the evening. I was 1n bed, 1
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know, when they called and said that
it had bounced and put coal 1n the
entries. And up until that point,
even with the thumping back here, 1t
wasn®"t throwing coal. And 1 just
asked him, how much, you know. Was

anything covered up? The miner

wasn®"t covered up. The buggies
weren"t covered up. It hadn™t
covered the equipment up. Actually,

the bounce was not down where they
was mining. It was up here more
(indicating).

Q.- When you point up here, up
here 1n number two, In the crosscuts

between?

A . Yeah. There, there, there,
some of that. That would have been
the worst of 1t. Some back there

(indicating).

Q. Did you ever have the
opportunity to see that?

A Yeah, 1 did.

Q. How much material was moved 1n

those areas that you®"ve marked on the
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map?
A There was probably two to

three feet of material on the floor.

Q- All the way across?
AL Yeah, i1n places, all the way
across. In places, no. But 1i1n

places, 1t was all the way across.

Q- Bringing you back to 137 when
you had the bump or bounce, there was
some bounce activity then that caused
you to stop mining; correct?

AL Uh-huh (yes).

Q.- Okay. How did that compare

with what happened here?

A Well, 1 wasn®"t there when that
hit. So to tell you --- 1t felt that
much worse. But when 1t threw coal,

then that puts a different --- that"s

a different animal.

Q- Who told you 1t threw coal?
AL Phillip Cox was the one that
told me.
Q.- Phillip Cox?
AL He was a shift foreman.
Q. Okay.
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And 1t happened right at shift

change, and so you had one crew that

was -

-- they were back here at the

kitchen when 1t hit, and they felt 1t

hit, you know, and so ---.

Q. Where was the kitchen at

when ---?

AL I don®"t know. It would have
been outby three or four crosscuts.
Q. Okay.

A And so I"m not even sure 1fF
they went in and looked at 1t or they
just --- they left at that point and
they Just said 1t had bounced right
when they was leaving. Well, then
Phillip goes 1tn with his crew, and
you know, sees 1t"s, you know --- it
threw coal, so he called me. I jJust
told him 1f, 1t"s throwing coal, then
that"s 1t. We"re moving out.

Q.- When he called you, was 1t
still throwing coal?

A. No, it hadn="t. In fact, they
were mining. They were cleaning,

because the roadways there, they were
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--- they went to mining as soon as
they got 1n there as far as loading

the coal.

Q. Loading the coal that had
been ---

A . Dislodged.

Q.- --- dislodged. Was 1t one

event that threw all the coal?

A I think so, but you know, 1
wasn"t there. But 1 would say yeah.
Q.- So he calls you, he says,
we"ve had this event. We got two

feet of coal across the entry 1n the

cCrosscuts. We"re cleaning 1t up.
And you tell him ---7?
A I told him, keep cleaning 1t

up and stay out of the solid. I
saitd, don"t get 1Into any solid. Just
clean up, you know, to where we can
get everything out of there without
any problems, and 111 be up. And 1
went up, you know, in the --- 1 don"t

know what time 1t was, probably 2:00

or 3:00 1n the morning when 1 went
up -
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Q.- What did you see when you got
there?
AL Well, they had a lot of the

cleanup done, you know, as far as
loading the coal out of the roadway.
This up here (indicating) they hadn™t

messed with.

Q.- When you say up there, you“re
talking 1tn the number ---?

A They hadn®"t messed with this
or this, this. They had this cleaned
up (indicating).

Q. So they had the crosscut
cleaned up between two and three?

A. Yeah. And they had this here
cleaned up, 1 believe (indicating).
Q.- And a little bit going out by
in number three entry, outby 1337

AL Yeah.

Q- Did they leave the rest of 1t?
AL Yeah.

Q.- So when you got there, you saw

that and saw what they had cleaned

up, saw what was left and ---?
A And 1 said, we"re moving.
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They hadn®"t started moving any

equipment out other than 1 think they
had moved the bolter out while 1 ---
during the time I was there or before
I got there.

SHORT BREAK TAKEN

BY MR. GATES:

Q.- Okay. Gary, 1"m going to come
back and catch up with a couple
questions that the guys had. When we
were talking about the retreat mining
of the south mains, when you made the
decision to go east to west, who
would be a good foreman or a good
individual that could give us some
information as to how that --- what

effect that had?

AL Probably the best one would be
Dale Black. He can"t. Benny Allred
possibly.

Q.- Anybody else that you can ---7
A . That"s the ones I --- Josh
Fielder, he might, too. He was there

at that time.

Q- Any of the --- 1 said foremen,
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but any of the fTfolks you remember
that were operating the miner down
there that would have some of that
knowledge?

A Not off the top of my head.
Q. Okay. Also, when we were
talking about developing the rooms
off of the mains, you said you would
develop them until the map said stop.
I think that®"s ---

AL Yeah.

Q.- --- what you said. Who put
the map together or who would have
been the one that gave the engineer
the direction on where to draw those

stop lines?

A . I think John Lewis at that
time, when we was 1In that --- he was
a chief engineer, and he was --- as

far as I know, you know, he was the
one doing that. I*"m assuming he had
some 1nput with MSHA as far as the
guidelines. I Just wasn"t 1n the
middle of that part of 1t at that

time.
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Q. Okay. Back up to the north
barrier. You said you got the call
from Phillip. He told you what was
going on. You went up and looked at

the section and said, let"s pull out
of here. I think that"s ---.

A Well, when I talked to him on
the phone, 1 told him not to mine 1n
the solid anymore. I told him start
cleaning up and --- but I wasn"t ---
I wanted to see 1t for myself, but 1
didn"t want him taking off. So yeah.
Q.- When you make a --- when you
have an 1ncident like that and you
make a decision that you want to
retreat from the section, who do you
have to contact to discuss that with
or to notify or --- do you have to
get approval from anybody to do that?
What do you have to do?

AL Well, 1 let Laine and Bruce
know that 1t wasn"t --- I mean, | had
seen 1t and wasn"t comfortable with
it, whether they was or not. So 1

wasn®"t asking for permission at that
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point. I was letting them know

that"s what we were doing.

Q. Okay.

A And I mean, they didn"t not
support me. I didn"t actually

--- 1 left messages with them. They
were both --- 1t was on a Sunday at
that point, and I just called and

said, you know, this 1s what we"re
doing, and 1 think I sent them both
an e-mail as well and just said, you
know, I didn*"t feel comfortable 1n
there, and we were going to move out.
Q- When something like that
happens, do you have to notify the
BLM or, what 1s 1t, DOGM or MSHA or

what ---7

A When something like that
happens, like what ---?

Q. When you make the

decision ---.

A Move out of a place?
Q. Yeah.
A. Well, 1 let Laine know, you
know.
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Q. Okay.
AL I wouldn™"t be the one to
typically --- you know, 1f 1t was

something that MSHA needed to be
notified about, then, yeah, 1 might
be the one to do that. But as far as
them other agencies, no.

Q. Okay. When the bumping and
thumping that was going on at 137
occurred, how long did you quit
mining, | guess, before you made the
decision to leave those two rows of
blocks?

AL I guess I don"t understand
that question.

Q.- Sometime you made the decision

to leave those two rows of blocks and

setback.
AL Uh-huh (yes).
Q.- Was that as the result of any

--- was there any one event that led

you to believe that or ---7°

A No . It was just an

accumulation of --- you know, 1t

wasn"t getting any better. It was
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getting worse.

Q- Okay.

AL Which 1s --- the decision to
pull out of here was an accumulation
of that, too. I mean, that --- 1f
this would have been 1solated --- 1
mean, a one-time thing, I don*"t know
ifT 1 would or wouldn®"t have decided
to pull out of there. I would --- 1
don"t know that I would have. With

the history that had, you know, come

along, you know, and jJjust --- there
was no doubt 1n my mind. IT there
would have been, you know, 1 might

have wanted to have Laine Adair and
Bruce Hill come and look at 1t or

something, 1f that would have been a

one-time thing. But 1t wasn"t. You
know ---.

Q.- Right. But 1t was the event
there around --- between 133 and 134,

when the coal material was

expelled ---

A Right.
Q. --- that prompted you to make
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that conclusion?

AL Yeah.

Q. Okay. And I think you said
when that event occurred, 1t was
around shift change, so there would
have been nobody up near ---

A Right.

Q.- --- the face? Anybody knocked
down or anything you heard of?

AL I don"t think so, not that
they told me about.

Q. Okay.

A But had somebody been up
there, then yeah, there would have
been somebody hurt.

Q- So you make the decision to
pull out of the north barrier. What
happens next?

A We started mining in third
north because we had to have approval
to seal 1t, and so we were working on
getting the belting and stuff out of
there while we started mining 1n
third north, a different area of the

miIne.
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Q.- Before you pulled out of

there, how was the --- was water
still accumulating in that bleeder,

in the bleeder entry?

A Yeah, 1t was still rising.
Q.- How far back could you --- 1
mean, was it --- were you --- when

you were evaluating that, did you
just retreat with the water or did
you have a spot that you needed to go
to?

AL It Just said the toe of the
water and you had to knock the next
stopping outby out, 1s the way the
plan was written.

Q. Okay.

AL So where 1t was roofed out,
you"d come out one crosscut from
where 1t was roofed out, knock a
stopping out. It was chasing us fast
at first, and then we had a big hill
there, and then 1t was a matter of
--- 1 was kind of measuring how many
feet 1t was coming, and 1t slowed way

down.
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Q.- When you were having the bumps
or the thumping at 137, was i1t ever

knocking any ventilation controls

out?

A Yeah.

Q. Yes?

AL Not knocking them out, but

damaging them.

Q. Inby? Outby?

A Inby.

Q- Inby.

A I don"t recall outby. Inby 1
do.

Q. So 1t would have --- 1 mean,

you only got the one row of stoppings

you can get to going iInby, ---

AL Yeah.

Q.- --- sOo it"s between three and
four?

AL Yep .-

Q. And you would what, patch ---
AL Yeah.

Q.- --- try to patch those back

up? Those were Kennedies?

A . Yeah.
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Q. How did 1t --- was 1t material
that was moving them or ---7
A I think 1t was air. It was

mostly where people had used too much
foam on a corner or something and it
had blown that out, and you®"d have to

go back 1n there and try to fix it

up -
Q.- What about the bounce at 133
and 1347?

AL Yeah, 1t did. I can™"t

remember how many, but 1t damaged a

few In here when we went iIin here.

You know, I can"t remember. Il don™"t
--- because 1 was going through the
doors there, so I don"t --- 1f 1t

did, 1t wasn"t nothing real major.
I"m not sure 1n this area, but |1
remember a couple of them back there

that knocked the corners out.

Q. So you"re not sure about

outby?

A. I"m not sure.

Q. Okay.

AL But I"m sure there®"s some ---
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them guys that was right 1n there

would probably be able to answer that

better, but I"m not sure.

Q- And who was that crew again?
A. Brandon Kimber®s.
Q.- And who are the other guys on

his crew?

A Duane Gilbert is the shift
foreman. He was on the surface at
the time. Brandon Kimber was the
faceboss. Il*d have to get the ---
we"ve moved people around. I could
get that for you, I"m sure.

Q.- Okay. So you started pulling
equipment out. I think you said you
were waitting on some decision to seal
--- be able to seal ---

AL Uh-huh (yes).

Q.- --- the area. Where are you
taking the equipment then as you©"re
pulling it out of there?

AL Out 1n main west, about ---
probably around 108, somewhere 1iIn
that area.

Q. When you®"re pulling out of
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there, do you know that you®re going
to head down 1nto the south barrier
at that time, or what®"s your plans?
A Well, the plan i1s to mine
third north and then 1t was
evaluating the possibility of coming
down here.

Q. Okay. So a decision hadn®™t
--- when you®re pulling the equipment
out of the main --- of the north
barrier, you"re not sure that you-re
going to go to the south barrier?

A. No . I mean, in my mind, |
kind of thought that®"s the direction
we would go, but we didn*"t have
approval or anything to do 1t.

Q. At that time, did you have ---
I mean, I think the folks from
Agapito did some work for you
evaluating the south ---?

AL Uh-huh (yes). We had that
after this and before we started,
before we even submitted 1t.

Q. Do you know 1f they took into

consideration, 1n evaluating the
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south, the ability to mine the south

barrier, 1f they considered the
thumping that you had at 137 and the
event that you had at 134, 1337

A They knew --- 1 mean, they
crawled around back there after us,
so I"m --- 1 can only assume 1t was
taken 1nto consideration. They was
in there after the event.

Q.- Okay. Were you up there with
anybody from BLM during any of the
--- 1 guess from the time that the
thumping was occurring at 137 until
you made the decision to come out?

A No . I was 1n there with the
BLM before i1t was sealed. I don™"t
recall being Iin there with BLM before
we decided to come out.

Q- After you quit mining 1In
there, did 1t quiet down or was there

still activity?

AL It had quieted way down.
Q. Okay.
A That morning, when 1 1nitrally

went in, 1t was still, you know,
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making some noise. But then 1 think
it was the next day that Laine come
up and we walked around back there,
and I just wanted him to say, yeah,
you done the right thing, but

--- and 1t was jJust as quiet as it

could be.

Q.- What did he say?
AL He still thought I made the
right decision, but you know, I told

him 1t was a little easier to make 1t
yesterday when 1t was still thumping.
Q.- Okay. So ultimately, you set
the section up to develop the south
barrier block?

AL Yep .-

Q.- As you"re --- and we"ll just

kind of walk through 1t the same as

we did the north. As you start
developing 1t, what do you --- just
kind of general --- give me a general

description of the conditions you

observed.

A Well, we had learned quite a
bit, I think, from the north. And
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the pillar sizes, no matter what,
staying to the top rock. The
herghts, you know, making sure that
we"re right with the heights and the
--- 1t wasn"t terrible 1n the north,
but you know, there was room for
improvement on some things like that.

But 1 think the big thing was,
you know, when we got 1nto the
adverse roof conditions, instead of
trying to hold 1t, we just cut 1t to
the solid or let 1t fall to the solid
and ---. So the conditions were much
better developing on the south side.
Q- And when you mentioned when

you got into adverse conditions that

you would cut it --- what did you
say?
A What 1 was talking about, when

we got I1nto the top rock that
wouldn®"t stay up, we left top coal to
hold 1t up. But we made the decision
right off the bat, because 1 think
that was one of the big contributors

to that bounce up there was --- 1In my
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mind, that®"s what caused 1t. We left
bigger stumps, just like 1 had laid
out there. And by eliminating that

--- leaving that top coal and that
initial rock, you know, and 1t i1sn"t
bagging on us, then we®"re not leaving
the big stumps because --- you know,
and then we"re able to get the better
cave and ---.

So I guess, you know, i1n a
nutshell, we figured we --- seen what
we had done wrong iIn the north and we
felt like we had, you know, addressed

them and we was going to have better

luck. And 1in developing 1t, 1t was a
big difference 1n the --- as far as
the thumping and stuff. There wasn™t
near the --- and I shouldn®t say the
thumping, but the sloughing. There

wasn®"t near the sloughing on this
side as there was on the north side.
But I jJust figured 1t was the bigger
pillars. And then we got to the same
channel, the same bad top that we hit

up there, and we jJust went right to

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

236
the top rock and kept on going.

Q- Was the mining width the same
in ---7°

AL I think we had --- 1t was set
up the same, but I think we jJust
watched 1t a little closer. And our

operators, more than anything ---
more than watching 1t, I think our
operators were a little more
experienced, you know, all of them,
and emphasized the 1mportance of 1t a
little more maybe. But 1t was
developed better.

Q- So essentially, I think that
I"m hearing you say that the biggest
--- probably the biggest different
then was the pillar size, pillar
dimensions, as far as what you did
differently from the mining or design
standard?

AL The pillar size and the ---
not taking any of the --- or leaving
any of the top coal, you know, even
when we started losing that top.

Q. Okay.
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A And then, you know, taking

that barrier and widening it out.

Q. During the advance, those were
the ---7?

AL Yep .-

Q. Any floor heave or rib

sloughage during development of the

south?
A Oh, there was sloughage, but
not --- like 1 said, not near as much

as 1n the north.

Q. Any bounce activity during
development?

A Nothing significant.

Q. You mentioned the farther inby

you went in the north, you started

running Into water. Any of that ---
AL No water.

Q. --- 1In the south?

AL No water.

Q.- Dry all the way?

AL Yep .-

Q.- So effectively, that®"s why you
developed 1t. I guess 1s that where

the stop line was on the map then?
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A Yeah.

Q.- Okay. When you had driven
that panel as deep as you were going
to and started retreating back out,
were you mining --- was the cut
sequence and the mining sequence the
same 1In the south as 1t was when you
started mining the north?

A Yeah. I mean, basically the
same, except we was able to take the
barrier on the south side.

Q.- All right. But I mean, the

cut sequence 1nto the pillars

was ---7?
A. Yeah, 1t"s the same.
Q. Right. The only difference

was you were cutting 1nto the solid?
A. Yes.
Q.- How deep of cuts were they

making 1nto the solid on the barrier

side?

A . Well --- on the barrier side?
Q. Yeah, to the left.

A Like 1 said, 30 feet this way

(indicating).
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Q. Thirty (30) ---.
A When you®re on an angle, you
know --- what 1 didn"t want to see 1Is

having them get out there too far,
because they"re cutting 40 feet, but
they"re on an angle, so you get your
car out I1n there. So that®"s why 1

told them 30 feet was ---.

Q.- You said the cut sequence was
about the same. So they were taking
about --- getting about the same

amount of --- the pillar 1n the south

as they were the north?

A Like 1 said earlier, when ---
that was probably the best conditions
that we had seen in any of the

pillaring up until that Thursday that

I was 1n there. We was getting 90
percent or better of the pillar. It
was caving right with us, big --- you

know, a bigger cave with bigger
stone, you know, higher caving. It
was just staying right with the MRSs,
and you know, not much bouncing. It

was a nice pillar section.
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Q.- So there was a noticeable
difference 1n the height of the
cave ---

A Yes.

Q.- --- as you started the south
versus the north?

AL Yep .-

Q. Do you know --- and I think
you"ve answered this, but do you know
ifT you had to leave any coal behind
in the south because of any adverse

conditions or leave any of the stumps

or ---?
A. Oh, 1" m not In there every
minute, but I --- you know, they let

me know when they have bad
conditions. And I don®"t think that
there was anything out of the
ordinary, you know, that --- you
know, every pillar isn"t exactly the
same, but 1t was good conditions.

Q. Do you know 1f they were
taking bottom coal 1n the south ---
AL Yes.

Q. --- jJust as 1t was i1n the
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north?

A Yes.

Q. So when they were taking the
pillar, they®"d take bottom coal. And

then I think you said 1in the north,
in the entries and crosscuts,
whenever you could?

A. Yeah. And that®"s not very
often, but once 1n a while.

Q.- And what about 1n the cuts

that were made 1nto the barrier?

A Yeah, they was taking bottom.
Q.- Bottom coal there, too. Okay.
As the section started out, I mean,

you said the cave was coming good,
you were getting a good high cave,
staying right up with the MRS, was
there any --- were there any bounce
activities or any of the --- anything

abnormal ---

AL No .

Q.- --- as far as that would go?
AL No .

Q- Any fTloor heave anywhere 1n

the section when you started?
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AL There was some heave 1n this
area, 39 and a half, that I had
noticed.

Q.- IT you don®"t mind, maybe take

the orange marker ---.

WITNESS MARKS MAP

AL That"s the best of my
recollection. I know 1t was right
through that area where the diragonal
stopping was.

BY MR. GATES:

Q- You"re 1n number three entry?
AL Yeah .

Q. From 148 to ---7°

A . 140 and a half. 138 --- or
139 --- just 1nby 139 and i1n through

140, that®"s a rough area where 1t was
--- 1 Just remember we had to take
that stopping out to clean that up.
Q. So 1t was high enough that you

had to clean 1t up?

A. Yeah.

Q. You cleaned it up with the

miner?

A Yeah. It could have been
Sargent®s Court Reporting Service, Inc.
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scooped. IT we wouldn®"t have had to
put power back there, you wouldn®™t
have had to clean i1t. It was jJust
--- we had to move power back through
there and we was going to be running
over 1t, and so I had them clean 1t.
But as far as i1t heaving up
and needing to clean 1t, 1f 1t was
just going to be traveled, you
wouldn®"t have needed to. But where
we was having to take machinery over
the top of 1t, 1t needed to be
cleaned out.
Q. Were you on the section after
it had moved back from 140, where the
blocks were going to be left?
A Uh-uh (no).
Q. Okay. Do you know why those

blocks were going to be left?

A Yeah, to protect that entry
there.
Q.- Why did you drop down during

the development there? Why did you
drop that entry off?

A Because this sump out of the
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old mains was a little too close for
comfort for --- to drive that across.
I mean, 1f that map was off a little
bit, you"d break 1nto that, then
you"re 1n a bad way.

Q.- Then you got a big hole
connecting the two then, those two?
A Yeah.

Q.- Okay. Did you see any heave
anywhere else as you were 1n and out
of that section?

AL I didn™"t see i1t. We did
receive a citation just a few days
before that 1n the beltway. I don™t
recall what crosscut 1t was, but the
floor had heaved up into the belt.
I"m not sure 1f 1t was touching a
roller or --- but I remember we got a

citation and i1t said something about

the floor heaving there. But |1

didn"t see 1t. They had 1t cleaned

up before I got there.

Q- How did they clean 1t up?

A They shoveled 1t.

Q. Shoveled 1t. Okay. Did 1t
Sargent®s Court Reporting Service, Inc.
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have the belt --- 1 mean, did 1t

affect the operation of the belt?
AL Oh, no. No . It was just ---

I"m not even sure 1f 1t was touching

it, but I think it was touching the
belt.
Q- Do you know who wrote that

citation?

AL Barry Grosely.

Q. Barry? Okay. Given that you
had had the thumping going on at 137,
when you were mining the north, and
you had set back and left the two
pillars, and then eventually the
event that expelled the coal and
prompted you to pull out of that
section, did you ever consider not
pillaring the south barrier?

A I, I mean, myself felt that we
had addressed the problems that
caused --- or the reasons that gave
us the problems 1In the north side.

We had addressed all of them, and so
I was comfortable pulling 1In the

south. And up until the 6th, 1t was
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--- you know, everything looked
great.

Q.- Did you make any changes to
the roof control plan then for the
south as opposed to the development
and pillaring of the north?

AL No, I don"t think there was
any changes, because the original
plan on the north side said that we~"d
go to the solid, too, and we just

went back and had another amendment

to 1t. So I think they were the
same.
Q. So you don*"t think there was

any change to the plan as a result of
the events 1n the north?

A Uh-uh (no).

Q. Okay. Do either your shift
foremen or probably your section
foremen mark up the map erther during
their shift or at the end of their
shift?

AL Uh-huh (yes). Yeah. We have
a ventilation map that®"s 1n the one

office, or used to have, that would
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be kept up. And then they just had a

regular marked-up map.

Q. And where was that kept at?
AL In the book room.

Q.- Is that on the surface or 1is
that ---?

AL Yeah.

Q. Okay. Do you know, 1s there

still one there?
A There®s nothing in there now.

Uh-uh (no).

Q- Do you know where the last
mark-up map --- do you know where 1t
iIs, what happened to those? I mean,

you®"d mark up one after every shift,

and then sooner or later you"d start

a new one, I guess?

A Right. I don"t know, but I™m

assuming 1t got copied and taken with

everything else that went out of that

office.

Q.- Okay. Do you know how many
injuries have --- since you"ve been
at the mine, have ever --- that have

occurred that have been attributed to

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

248

bounce activities?

A I don"t have any 1i1dea.

Q.- Okay. Did any of your section
foremen or shift foremen or miners-”
reps or anybody else ever ask you to
come take a look at something on the
section as far as sloughage or floor
heave or any potential ground control
problems?

A Ever as of when? I mean,
there®"s people that, you know, point
stuff out.

Q. Do you recall the last time 1t
may have happened?

A I don™"t. I don™"t.

Q.- Would 1t have been while you
were developing or retreating in the
north?

A I don"t think 1t was 1n either
the north or the south, but 1t might
have been 1n the south with the ---
it was --- I mean, 1n the north, 1t
was --- where we were setting timbers
where 1t sloughed off and the

distance was more than fTfive fTeet from
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--- depending on where you measured.
I remember a shift foreman taking me
and showing me that, saying where do
we measure from so we"re 1In
compliance.

Q. Did you ever have the occasion
to --- where you could see over a
pillar around 142, 143, while you
were pillaring in the south barrier?

Was there ever an event down there

that ---7

A I never seen it.

Q. Okay.

AL I never even heard about 1t.
Q.- Okay. How do you normally get

the miners fTamiliarized with the
plans, the roof control plan or

ventilation plan?

A Like a site-specific one?

Q. Yes.

A They get a copy of 1t.

Q.- Does anybody ever go over 1t?
AL Yeah. We*"ll have a ---

actually, with everybody, the ---.

Q- Who --- 1"m sorry.
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A Bodee Allred, the safety guy,
he*1l meet with all the shifts.
Usually 1 make 1t --- try to make 1t
to all of them. Then we®"l1ll go over
it whenever we"re going i1into anything
new. And then the foremen will get a
copy of 1t.

Q.- Bodee 1s the one who usually
gives the training on the specifics
of the plan?

AL Between him and 1.

Q. Okay. Do you post them

anywhere?

A There®"s one 1n my office.
Q. Okay.
A There really hasn®"t been a lot

of changes, you know, from when we
started pillaring, you know, as far
as big changes. Usually, you know,
ifT they would get one --- but you
know, we®"d just point out 1f there

was a couple of different ---

Q. The new ---7
A --- things, something like
that.
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Q.- Okay. I asked you a minute

ago about any of the miners or
miners®™ reps. Did any of your
section foremen or shift foremen ever
come to you with any concerns about
any ground, roof, rib or floor

conditions 1In the mine?

AL No .

Q. No .

A. Well, maybe you better clarify
that for me a little bit. I mean,

there®"s concerns as far as not being
comfortable with something or
concerns that they say, you know,
hey, we need another --- we might
want to put a roof bolt here or set a
timber here. I don"t want to be ---.
Q.- I would say more of the prior,
what you said at first, that they
weren"t comfortable with mining 1n a
particular area or ---.

AL No .

Q.- Okay. I mean, 1 would expect
your section foremen or certainly

your shift foremen would know when
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you need to set a --- spot a bolt or
timber or ---.

AL Yeah. I Just wanted to make
sure | understood.

Q.- Okay. Who"s the --- as per
the MSHA regulations, 75.1500, with
emergency response and evacuation?

Who"s the responsible person at the

mine?
A . The shift foreman.
Q.- The shift foreman. How do the

miners know who that particular
person i1s?

AL It"s posted. I mean, there®s
a tag --- with our tag-in board, our
people or the guy that has dayshift
and the nightshift, and 1t"s posted.
Q. IT the shift foreman has to
leave for any reason, then how are
the folks notified that there®s been
a change 1n the responsible person?
A IT they"re underground, 1

don"t think there®"s a formal way they

are notified. It*s changed on the
board out there. You know, with a
Sargent®s Court Reporting Service, Inc.
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small operation, pretty well,
somebody knows 1f somebody else 1is
--- you know, like the shift foreman
is leaving, because then their boss
would be leaving to take the shift
foreman®s place. But I don®"t think
there®"s a protocol where they call 1iIn
and say ---.

Q- On the evening of August 5th,
when Gale Anderson, Benny Allred and
Larry Powell left the mine, who
became the designated responsible
person at that time?

AL Don Erickson was the section
foreman, and 1 "m not sure --- |1
haven®t asked Gale, who they make the
RP, 1f 1t was him, or i1t possibly
could have been Brent Hardee. We
used him once in a while, too. So 1
don*"t know.

Q. Okay. Do you know how the
miners were notified of the change,

whoever 1t may have been?

A No, 1 don"t remember.
Q. Okay. As being the head ---
Sargent®s Court Reporting Service, Inc.
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top management person at the mine,
when you did your refresher training,
was there ever any additional
emphasis that was put on roof and rib
conditions, anything in particular

that you would stress or emphasize?

A . I don"t recall what the annual
refresher --- 1 didn"t teach a class
at that one this year, but I would

say every one of our safety meetings
we mentioned roof and rib control.
Q.- Did you specifically discuss
bounces 1n any of the training

classes?

A. Yeah.
Q. Yes. Okay. Who did most of
the --- 1 mean, I guess we"re talking

about training classes, and we also
talked about the safety meetings?

A. We ran a safety meeting nearly
every week, and 1t was always Bodee
Allred, and 1 would say more times
than not, myself, and we would ---
you know, real 1tnformal few-minute

talk where Bodee had a topic. He
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would --- we had a Safety Jackpot
Program, where you have different
topics, and he handed these cards out
and they scratched them off. Anyway,
so we --- 1f we didn"t have i1t, they
reminded us because they wanted the
cards. But we would always bring the
ribs up. We went over the pillaring
and the stumping and the sloughing
off, because that®"s a potential.

MR. GATES:

Can I take one minute
here?
SHORT BREAK TAKEN
BY MR. GATES:

Q. Okay. When the bounce event
occurred 1In the north barrier
section, you mentioned that the folks
from Agapito came up to observe and

to make some evaluations?

A. Right.
Q. Did you take them ---
A. Yes.
Q. --- on that ---?
A. Laine and 1 did.
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Q.- Did you go inby, outby? Do
you recall where all you took those
folks to?

AL Through that whole area, the

pillars that were left.

Q. So ---7°
A. Want me to write?
Q.- Yeah. Yeah. Please do.

WITNESS MARKS MAP

A I can"t remember, you know,
all of the areas that we went, but we
went back here to the water®"s edge,

though 1"m not really sure where that

was off the top of my head. We went
down 1In this area. We took lots of
pictures that I"m sure they have. We

took a lot of time taking pictures
and logging 1t, and so I"m sure
that"s 1nformation that, you know,

you should be able to get your hands

on.
MR. GATES:
Okay. So Gary has
marked 1n green on Exhibit
One, | guess 1n green, on the
Sargent®s Court Reporting Service, Inc.

(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

257

north barrier section where he
traveled with the i1ndividuals
from Agapito.

BY MR. GATES:

Q. Do you remember when that may

have been?

A I don™"t.
Q. Okay. The floor heave that
you ---.

WITNESS MARKS MAP
BY MR. GATES:

Q. Did you take any pictures

while you were up there?

AL Not me.

Q. It was Just Agapito ---7

A I was 1n a few of them.

Q. Were you? We"l1ll look for you.

The floor heave that you marked on
the map 1n the south barrier pillar,
was that during retreat that you
observed that or during development?
A That was actually during

development.

Q. Okay.
A Towards the end i1s when 1
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noticed 1t.

Q. The end of the development?
A. Yeah.
Q.- Okay. And during the rescue

and recovery operations, did any of

the miners opt to start --- stop

working on the section?

A Did any of the --- oh, there

--- yeah, there was miners that was
not comfortable 1n the face area. I

guess that"s what you®"re asking?

Q.- Right.
A. Yes.
Q. Do you recall who those

individuals were?

A . Gabe Hunt was one of them that

specifically 1 remember. June Rich
at one point was one of them 1
remember. And actually, you know, 1in
the last few days of that, I would
ask them individually 1f they was ---
I had a list of where everybody was
going, and 1 would ask thenm
individually 1f they was comfortable

in the face.
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Q.- The 1ndividuals that you named
that asked out of 1t, did they
specifically tell you what concerns
they had?

A . No. June saitd he didn"t ---
he sard, I don"t feel comfortable
running the miner. I don"t want to
be up 1In there. I Just told him 1f

he didn"t feel comfortable, then that

was --- there was plenty of stuff to
do outby and ---. There was other
people, and I can"t remember names

specifically, but there was other
people that said they wasn-"t
comfortable.

Q.- Do you remember specifically
what any of them may have told you as
to why they didn"t feel comfortable?
A No, because most of them, they
come up to me secondhand or a few of
them until 1 started specifically
asking, you know. Once there was a
concern that some of these guys
aren"t comfortable 1n there, then |1

asked --- personally asked --- 1
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each shift, you know, are you
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Q.- And for those that said they

weren"t, you did find something from
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outby?
A Well, there was a lot of stuff
outby. We didn"t make anybody feel

like they had to be 1n there or, you

know, like they were any less help b

y

not being 1In there, because there was

jJjust as much work and stuff to do
outby.

Q. When we were talking earlier
about when the decision was made to
pull out of the north barrier
section, 1 believe that you indicate
that Laitne or Bruce or somebody othe
than you would have been the person
who would have contacted BLM or DOGM
or other folks?

A Yeah. I don"t know 1f 1t"s
--- 1t could have been David Hibbs

might be the one, too, that would

d

r
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contact the BLM or DOGM.

Q- And 1 also think you said that
1T there was anything that warranted
notifying MSHA, that you would be the

individual to do that?

A Myself or Bodee or Jim
Poulson.
Q- After the thumping that

prompted you to set the section back
from 137 to 135 in the north barrier,
was there any --- did you notify
anybody from MSHA?

A No . I didn"t feel the
criteria was met that requires that.
Q. What criteria i1s that?

AL The checklist of --- one call
does 1t all checklist.

Q- I"m not --- 1 guess I "m not
familiar with the checklist that
you"re ---.

A There®"s an MSHA checklist
that, you know, says notify within 15
minutes, | believe 1s what 1t 1s.

Q. Is this something that you got

posted at the mine?
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A Yeah. Well, 1 got 1t In my
office.
Q. Okay.
A We did notify MSHA the next
morning. We talked to Billy Owens on
the phone, Laine and 1.
Q.- This 1s after you moved the
section back from 137 to 1357?
AL No . This 1s after --- |1
thought you was talking about the
last bounce that --- when we decided
to leave out of there. I thought
that"s what you said.
Q.- No . I guess 1nitially 1 asked
when you set back the two row of
pillars from 137 to ---.
AL Nobody was notified either
time ---
Q. Okay.
AL --- from MSHA.
Q. Okay.
A But you know, 1In the 15-minute
time frame, we called Billy Owens
that Monday after the bounce. That
was Saturday night.
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Q- Okay.

A Monday morning we called Billy
Owens and talked to him on the phone.
Also, the local i1nspector was there |1
think Tuesday or Wednesday. You
know, he was aware that we was
pulling out of there, you know, and
--- 1 mean, MSHA was notified. They
wasn®"t notified 1n 15 minutes. |
don"t think the criteria was met to
require that.

Q. Okay. And I guess what kind
of bounce event do you think would

warrant that immediate notification?

A One of the things on the
checklist. I don"t know all that. |
mean, 1"m sure 1 could get that, but

it"s 1f somebody®"s hurt, equipment 1Is
damaged, production i1s iInterrupted
for a certain amount of time, are the
ones that pop up In my head.

Q- So you say you didn®"t think
eitther one of these --- either what
prompted you to set back from 137 to

135 or the event that happened while
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you were mining between 134 and 133
warranted that?

A Right. It wasn®"t one event on
the first --- when we pulled back.

It was jJust conditions were just
deteriorating and getting worse, SO
it wasn®"t like something happened and
we decided, you know, we got to move.
Q.- Did the event on --- did the
event that happened when you were
mining the pillar between 133 and 134
disrupt mining?

A No, not production. I mean,
yeah, we did load 1n the solid, but
they went right to loading coal. You
know, they were loading loose coal,
but that --- 1t was still loading. 1
guess the way that I thought about i1t
is 1f, you know, the 1nspectors on
the section write the citation, it
had a lot more --- sinks 1ts teeth 1In
worse, | guess, when you“"re loading.
You know, 1f you have a belt roller
and you®"re loading coal and 1t"s bad,

then 1t"s a lot worse than 1f you~"re
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down. And 1t don"t matter 1f youT're

loading out a solid or you“"re loading

loose coal. IT you"re loading coal,
you®"re loading coal. So I guess
that"s the way 1 looked at 1t.

Q- Okay.

MR. GATES:

Gary, on behalf of
MSHA, I want to thank you for
appearing and answering
questions today. Your
cooperation 1Is very iImportant
to the 1nvestigation as we
work to determine the cause of
the accident.

We ask that you not
discuss your testimony with
any person who may have
already been interviewed or
who may be iInterviewed in the
future. This will ensure that
we obtain everyone-®s
independent recollection of
events surrounding the

accident.
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After questioning other
witnesses, we may call you if
we have any fTollow-up
questions that we need to ask.
IfT at any time you have
additional 1nformation that
you would litke to provide,
please contact me at the
information 1 provided to you
earlier.

The Mine Act provides
certain protection to miners
who provide information to
MSHA and, as a result, are
treated adversely. IT at any
time you believe you"ve been
treated unfairly, notify MSHA
immediately.

IT you wish, you may
now go back over any answer
you have given during the
interview and you may also
make any statement that you
would like to make or add any

additional information that
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you think would help us i1In the

investigation.
I think I"m all right.
MR. GATES:

Again, I1"d like to
thank you for your cooperation
in this matter.

e
SWORN STATEMENT
CONCLUDED AT 6:30 P.M.
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