STATEMENT UNDER OATH
OF
JAMESON WARD

Taken pursuant to Notice by Richard
J. Lipuma, CCR, a Court Reporter and
Notary Public in and for the
Commonwealth of Pennsylvania, at
Southeastern Utah Association of
Governments, 375 South Carbon Avenue,
Price, Utah, on Wednesday, September

19, 2007, at 11:04 a.m.

Any reproduction of this transcript
IS prohibited without authorization
by the certifying agency.

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

AP P E A RANTZCE S

JOSEPH O"DONNELL, JR.

Mine, Safety & Health Administration
Surte 2231

1100 Wilson Boulevard

Arlington, VA 22209

MARCO M. RAJKOVICH, JR., ESQUIRE
Rajkovich, Williams, Kilpatrick &
True, PLLC

2333 Alumni Park Plaza

Suite 310

Lexington, KY 40517

JAMES BROOKS CRAWFORD, ESQUIRE
U.S. Department of Labor
Office of the Solicitor

1100 Wilson Boulevard

Surte 2231

Arlington, VA 22209-2296

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

AP P E ARANTZ CE S (cont.)

RICHARD A. GATES

U.S. Department of Labor
District Manager, District 11
135 Gemini Circle

Surte 213

Birmingham, AL 35209

TIM WATKINS
Mine, Safety & Health Administration
100 Fae Ramsey Lane

Pikeville, KY 41501

DEREK BAXTER

U.S. Department of Labor
Office of Solicitor
Surte 2231

1100 Wilson Boulevard
Arlington, VA 22209

GARY SMITH
Mine, Safety & Health Administration
619 Paintersville Road

Hunker, PA 15639

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

AP P E ARANTZ CE S (cont.)

THOMAS MORLEY
Mine Safety & Health Administration
Industrial Park Drive
Triadelphiria, WV 26059
INVESTIGATOR FOR MSHA

ALSO PRESENT: Kelly C. Kirkwood

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

INDEX

INTRODUCTION 7 - 11
WITNESS: JAMESON WARD
QUESTIONS
By Mr. O"Donnell 11 - 145
CONCLUDING REMARKS 145 - 149
CERTIFICATE 148
Sargent®s Court Reporting Service, Inc.

(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

EXHIBIT PAGE

PAGE
NUMBER DESCRIPTION IDENTIFIED
One Map 27
Two Map of scene after
accident 136
Sargent®s Court Reporting Service, Inc.

(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

P R OCEETDTI NG S

MR. O"DONNELL:

My name 1s Joe
O"Donnell. I am an accident
investigator with the Mine
Safety & Health Administration
(MSHA), an agency of the
United States Department of
Labor. With me 1s James
Crawford from the Solicitor-"s
Office. And we will be
conducting the questioning
today.

I, together with other
government i1nvestigators and
specialists, have been
assigned to Investigate the
conditions, events and
circumstances surrounding the
fatalities that occurred at
the Crandall Canyon Mine 1i1n
Utah 1n August, 2007. The
investigation 1s being

conducted by MSHA, under

Sargent®s Court Reporting Service, Inc.
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Section 103(a) of the Federal
Mine Safety & Health Act, and
the Utah Commission of Labor.
We appreciate your assistance
in this 1nvestigation.

After the i1nvestigation
is complete, MSHA will issue a
public report detailing the
nature and causes of the
fatalities 1n the hope that
greater awareness about the
causes of accidents can reduce
their occurrence i1n the
future. Information obtained
through witness i1Interviews 1s
frequently 1ncluded 1n these
reports. Your statement may
also be used 1n other
proceedings.

You may have a personal
representative present during
the taking of this statement
and may consult with the
representative at any time.

Your statement 1s completely

Sargent®s Court Reporting Service, Inc.
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voluntary. You may refuse to
answer any question and you
may terminate your i1interview
at any time and request a
break at any time. Since this
iIs not an adversarial
proceeding, formal Cross
Examination will not be
permitted. However, your
personal representative may
ask clarifying questions as
appropriate.

A court reporter will
record your iInterview, soO
please speak loudly and
clearly. IT you do not
understand a question, please
ask me and 1°11 rephrase 1t.
Please answer each question as
fully as you can, i1ncluding
any 1tnformation that you have
learned from someone else.

I would like to thank
you 1n advance for your

appearance here today. We

Sargent®s Court Reporting Service, Inc.
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appreciate your assistance 1n
this Investigation. Your
cooperation 1s critical 1In
making the nation®s mines
safer.

After we"ve fTinished
asking questions, you~"ll have
an opportunity to make a
statement and provide us with
any other information that you
believe to be important. 1T
at any time after the
interview you recall any
additional 1nformation that
you believe might be useful,
please contact Mr. Richard
Gates at the telephone number
and e-mail address on this
card.

Ms. Kirkwood, would you
swear in the witness?

JAMESON WARD, HAVING FIRST BEEN DULY
SWORN, TESTIFIED AS FOLLOWS:

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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MR. O"DONNELL:

Ms. Kirkwood, are you
empowered as a notary iIn the
State of Utah?

MS. KIRKWOOD:

I am.

MR. O"DONNELL:

And when does your
commission expire?

MS. KIRKWOOD:

August 15th, 2008.
MR. O"DONNELL:

Have you sworn iIn Mr.
Ward?

MS. KIRKWOOD:

Il have.

BY MR. O"DONNELL:

Q. Mr. Ward, would you please
state your fTull name and address for

the record?

AL Jameson Dionne Ward. Where 1
live?

Q. Uh-huh (yes).

A (b) (1)(C)

(b) (7)(C)

11
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Q.- Okay. Do you have any

questions about the 1nterview process
as | described 1t?

AL Nope.

Q.- Okay. And Mr. Ward, do you
have a personal representative with
you today?

A I do.

Q.- And would your personal
representative i1dentify himself by
name and address for the record?

ATTORNEY RAJKOVICH:

Marco Rajkovich, 2333
Alumni Park Plaza, Suite 310,
Lexington, Kentucky, 40517.
BY MR. O"DONNELL:

Q.- Are you aware that your
representative may have a conflict of
interest 1n representing you while
being provided by someone else, such
as the company?

MR. O"DONNELL:

Mr. Rajkovich, would
you state for the record

whether you also represent the

Sargent®s Court Reporting Service, Inc.
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mine operator in these
matters?

ATTORNEY RAJKOVICH:

I do.
BY MR. O"DONNELL:

Q. With this understanding, do
you still want this person as your
representative?

AL Yes.

Q.- Are you appearing here today
voluntarily?

AL Yes.

Q- And how many years of mining

experience do you have?

A Almost four.

Q. And all four years at Crandall
Canyon or ---7

A. No, three at Crandall Canyon.
Q. And where was the other one

year at?

A . Oxbow.

Q. And Oxbow 1s 1In?

A . Colorado.

Q. And what did you do at Oxbow?

A . I was a belt mechanic.
Sargent®s Court Reporting Service, Inc.
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Q.- And your three years that you

have at Crandall Canyon, what have
you done there?

A I was a longwall mechanic for
the first two years. And then after
the longwall left, they put me i1In the

pillar section as a section mechanic.

Q. And that®"s what you are

now, ---

A Yeah.

Q.- --- a section mechanic? And

did you hold that same jJjob on August

the 6th?
AL I did.
Q. Do you have any mining

certificates?

A I do.

Q. And what are they?

AL Electrical and fTireboss.
Q.- In what state?

A Utah.

Q.- Who"s your 1mmediate

supervisor when you"re working at
Crandall Canyon?

A Larry Powell.

Sargent®s Court Reporting Service, Inc.
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Q.- And how long was he your
supervisor?

A Probably six months.

Q. The week of the accident, what
was your work schedule?

AL I was on afternoon shift, four
on, three off.

Q. Afternoon shifts, beginning at
what time?

AL Well, 1t was like after --- we
called 1t a after-swing yard, because
it went from 5:00 In the afternoon
until 5:00 1n the morning.

Q. So you went from 5:00 p.m. to
5:00 a.m.?

A Uh-huh (yes).

Q.- And how many days do you work
before you get a day off? What"s the
schedule?

AL It was four on, three off.

Q- And where were you in that
four-on schedule?

A It was Sunday, so I had a ---
ifT I would have finished that day out

normally, then 1 would have had one

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

more

16

day . Monday would have been

Friday. You rotated. That was ---

you

had a weekend crew that worked

Friday, Saturday, Sunday, Monday, and

then

you overlapped on Monday with

the weekday guys, and you did that

for two months, and then you®d swap

out every two ---.

Q.
day,

You swapped out. And that

did you start your shift at your

regular time?

A
Q.

I did.
And did you work the day

before also?

A.
Q.
that
A.
Q.
time

that

Uh-huh (yes).

And what shift did you work
day?

Same shift.

Okay. Well, starting at the
that you arrived at the mine

day, jJust go through what you

did starting with when you got on the

mine

property until you left the mine

property that day.

AL

That day?

Sargent®s Court Reporting Service, Inc.
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Q.- Just go through --- and use

--- go 1Into as much detail as you

can.
A Well, jJust like any other day,
you know. I rode to work with the

boss because we live close to each
other, me and Larry. Drove to the
mine, got dressed, put my diggers on,
belt, everything. Went out and
checked 1n, got my light, went and
sat 1n the maintenance office for
maybe a half hour or so because 1 got
there with the boss so we got there
early. Sat there and wairted just
seeing 1f anything was broke down.

Went 1in the mine like any

other day. We went down below to the
warehouse. I don"t really remember
exactly what I did, but got fuel,

pre-opped my truck, went underground

and jJust --- when 1 normally got
underground I would --- when 1 Tfirst
got 1nto the section, 1°d walk down
and do jJust normal checks. I1*d walk

up to the operator and, how®"s the

Sargent®s Court Reporting Service, Inc.
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miner running, you know, any
problems? No. I1*"d check 1t out. And
I*"d go over to the roofbolter, you
know, Blook at that, see 1f 1 had any
projects I needed to do on that.
Checked the scoops. Just my normal
stuff.

And that day 1 actually had a
scoop down at the charging center, so
I spent most of my day right there at

the charger, working on that scoop.

I bet 1 worked on that scoop --- |1
never ate lunch. I worked right
through 1t. I had one part I needed
help. My partner, Tim Harper, was

supposed to come in and help me after
he got done doing what he was doing
in Third North.

Well, about --- 1 think 1t was
eight or nine o"clock, maybe 10:00,
I"m not really exactly sure what time
it was, the bosses had a --- salary
guys had a meeting the next morning,
some kind of foremen class or

something, so they all left. So that

Sargent®s Court Reporting Service, Inc.
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made the normal crew a guy short.
One of the facemen had to go and
drive buggy because one of the buggy

drivers had to step up to be the boss

that day. So they asked me 1f I1°d
help them out. I was like, yeah, no
problem. I finished fixing my one

job on the scoop and then went up and
we moved the first-aid trailer up to
the transformer, moved the duster up
to the trans --- moved 1t up one
break 1nby the transformer. Went and
helped them set a breaker up.

Right when we was getting
ready to start the breaker ---
timbers, there was a phone call 1n my

name, so I went and answered the

phone. That was my partner. He said
my truck @1s broke down, I need a pull
start. I said, well, give me a
little bit, 1 jJust started setting a
breaker. Let me ask Don real fast 1f
it s okay. Don said, yeah, just

let"s get this breaker done.

Finished setting the breaker

Sargent®s Court Reporting Service, Inc.
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up - Called Tim back, told him, 1711
be right there, I"m on my way. Went
and jumped 1n my truck. Made 1t all

the way out of the west section,
turned left, went --- well, right as

I was getting ready to turn right 1s

when 1t hit. I remember just lots
and lots of air. It felt like i1t
slid my whole truck sideways. And 1
just dropped my head. I remember

sticking my head back up and 1
couldn®"t see this close (indicating)
in front of my face because the dust
was so thick.

And by that time 1 knew the
air was messed up, so I ran and
jumped out and was trying to assess
the situation. Went over to find the
stopping, and 1t was knocked over. |
was walking on i1t. Went to go find
another one, and 1t was knocked over
and I was walking on i1t.

So I hurried and jumped in the
truck and 1 drove to fTive drive,

where the closest phone was, called

Sargent®s Court Reporting Service, Inc.
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Tim. And he said that he felt it

clear down where he was at and asked
me what happened. I said, 1 don"t
know, but something bad happened, 1™m
coming to get you.

On my way there, he talked to
the firebosses at that time, you

know, to let everybody know what was

going on. I hurried and went and got
him. I hurried and drove back 1in,
passed Maxwell. When 1 was going to
get him, he was right there, 1 think,

at Crosscut 88, somewhere right

there. He was --- 1 think he was
going to dust or something. I"m not
sure.

Went and got Tim. Came back
in. We kind of --- we tried to drive

in as close as we could, but there
was too much debris on the road. We
didn"t want to get the truck stuck,
so we backed up a little birt. By
that time, Brian Pritt, Tim Curtis
and Brent Hardee was there. They had

a couple apparatuses with them.

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

22

They put their apparatuses on,
and me and Tim put our self-rescuers

on and tried to get In as far as we

could. And the whole time 1t was
hitting still. The ribs were still
sloughing off. It was still bouncing

real hard.

We got 1n two or three breaks
and the oxygen dropped down to like
16 percent. We got to where, you
know, we really couldn®"t go any
further. We went up and tried
another entry. And we Ffigured,
oxygen being so low, let"s pull back
and work on ventilation and get some
air down to our guys.

We pulled back out. We then
--- when we got back out to the
phone, Brian got on the phone and
called Conspect and told them to call
Gary Peacock and Bodee Allred and
everybody. I got Maxwell on the
phone. Told him to get a trailer, to
get everything you can find, get it

in here as quick as you can to us.

Sargent®s Court Reporting Service, Inc.
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I hurried and drove out 1n a
truck and loaded up a whole truckful
of foam packs. And by that time
Maxwell was headed 1n with brattice
and pogos. And we jJust started
ventilating on the return side just
to get the return side ventilation.
You know, that way you"d have your
vacuum effect for your air.

Went all the way 1n. We got
probably ten breaks. By that time,

more people started showing up to

help. For a while there 1t was jJust
us Five. Started getting more help,
more help. It started going a lot
faster. We went as far as you

possibly could to where you was

crawling on your hands and knees all

the way up to where 1t was --- until
you couldn®"t go any further. I mean
you couldn®"t crawl through. I mean,

it was jJust completely all the way

23

in.
Pulled back. Tried to go up

Number Three. Couldn®t do 1t. Four,

Sargent®s Court Reporting Service, Inc.
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couldn®"t do 1t. Couldn®"t get from

Two 1nto One to even try One. So at
that time we just pulled back. Mine
rescue jJjust got to us. They had been
there, but they was --- 1 guess they
was talking about what they was
doing. We met them as we was pulling
back, and they jJjust said, so what are
we looking at? I said, you ain-"t
going to get i1n there very much
farther than we did.

I think they went 1n. By that
time 1t was probably ten o"clock,
9:30. We got a PED saying, come
outside, you know, you®ve already
been here longer than you need to be,
go home. Went outside. Talked to
MSHA out there for probably an hour,
what happened and where everything
was at. And 1 went home. Drank a

six-pack of beer.

Q. Thanks.

AL Uh-huh (yes).

Q- What 1"m going to do 1s I™m

going to ask you some --- we"re going
Sargent®s Court Reporting Service, Inc.
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to step back a bit and jJust go

through this step by step and try to
get some details from you.

A All right.

Q. And 1n a little b1t here 1™m
going to pull out a map and we"re
going to mark down where you drove
your truck to and all that.

A Okay.

Q.- So how long was 1t before you
did all your outside stuff and you
drove into the section?

A It probably usually took me,
depending on how motivated 1 was that
day, ten minutes.

Q- And then you go right I1nto the
section?

A Yeah. I jJust drive 1i1In,
calling your zone as you go 1In.
Yeah, 1 went right 1n there.

Q.- And did you go to the face
area at all that day?

AL Yeah, 1 walked --- Ilike 1
said, 1 walked up to the miner, like

I normally did, trying to see how the

Sargent®s Court Reporting Service, Inc.
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iner was sitting.
- And what entry were they

in?

- They were in Number One.

o r»r 3 O 3
S
S
«Q

. Number One. Okay. You know
what, why don"t we just pull the map
out now?

MR. O"DONNELL:

Okay. We"l1ll mark this
Ward Exhibit One.

(Ward Exhibit One

marked for

identification.)

BY MR. O"DONNELL:

Q- Are you fTamiliar with the map

of the mine here, ---

A Yeah.
Q. --- this being the south area?
AL Uh-huh (yes).

ATTORNEY RAJKOVICH:

And, again, this 1s the
same map ---

MR. O"DONNELL:

Yes.

ATTORNEY RAJKOVICH:

Sargent®s Court Reporting Service, Inc.
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--- that we"ve used 1iIn
the other 1Interviews?

MR. O"DONNELL:

Yes.

BY MR. O"DONNELL:

Q.- Okay. If you would, when you
came 1nto the section, now, do you
have any --- do you know where you
were mining at?

A Just right here 1in the Number
One entry. I believe ---.

ATTORNEY CRAWFORD:

What crosscut was that?
AL It was here. I set the
breaker over here, so | believe they
were 1n between 141 and 140.

BY MR. O"DONNELL:

Q. 141 and 1407
A. Yeah. I believe they were
right here. Yeah, because 1 set a

breaker over here.

Q.- IfT you would, jJjust kind of
mark 1n the pink there where you were
mining, where the ---.

A . Where the miner was at?

Sargent®s Court Reporting Service, Inc.
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Q- Where the miner was sitting.
WITNESS COMPLIES
BY MR. O"DONNELL:

Q. Okay. That®"s the miner.
AL That general area.
Q. Yes. But you"re pretty sure

that you were In this row here with

28

the two blocks ---7?

A Yeah.

Q.- There was only two blocks
there?

A Yeah, two pillars. Yeah. The
main reason why I remember exactly
was because 1 set a breaker row right
there.

Q. You set the breaker row 1n

Number Three entry, between Number 40

and Number 417

A Yeah. Four timbers all the
way . Two rows of timbers.

Q. Okay. And you know there was
only --- you only had two to take out

here; right?

AL Uh-huh (yes).
Q. Okay. Now, was there any coal
Sargent®s Court Reporting Service, Inc.
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taken off of the barrier here yet?
How much mining was --- was both of
these blocks just set?

A They were fTull, yeah.

Q- They were just setting there,
getting ready to mine?

AL When 1 was there, they was ---
when 1 got there, I think --- 1"m
pretty sure they was right here
because they just was having --- 1
remember they was having --- 1 heard
they was having troubles --- they
talked about having troubles getting
the MRSs up over a lip right here.

Q.- Now, do you know 1f they mined

any of the coal 1n these three

blocks?

A I"d Imagine. I think so.

Q.- Well, the day before when you
were there ---7?

AL Day before, yeah. I mean,

they were pulling the pillars,
so ---.
Q.- So these three blocks were

being taken out?

Sargent®s Court Reporting Service, Inc.
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A No, they don"t --- they wasn-"t

cutting this one.

Q- Okay.

A This 1s the one we always left
and we pulled this one and this one.

ATTORNEY CRAWFORD:

When you say this one,
what do you mean?

A They would leave the third
pillar --- they®"d leave the Number
Four pillar. They"d leave this open
for your return air. And then they
would take this one --- this pillar
and this pillar.
BY MR. O"DONNELL:

Q. Okay. But there was no
pillar ---7°
A. They dropped this entry

because of this dog hole right here.
Q. Because there was a sump area

on the other side of the west mains?

A. Yeah.

Q.- So there was no block to take

there?

A. No, it was like --- 1t was
Sargent®s Court Reporting Service, Inc.
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just diagonal stoppings. We

completely dropped that entry for a
crosscut.

Q. This diagonal stopping, 1t was
out? Did you take i1t out?

A Yeah, 1t was gone. I didn*™t

take 1t out, but 1t was gone.

Q. It was out?
A. Uh-huh (yes).
Q. Okay. So you know then ---

that tells you that you were in the
--- these two blocks between 140 and
141 then?

A Right.

Q.- Okay. Now, did you see ---
did you begin any actual mining there

that day?

AL Down here?

Q. Yes.

A Yeah, they were mining coal.
Q- So 1f you would, with the

marker take out the coal that they
took out.

ATTORNEY CRAWFORD:

When you say down here,

Sargent®s Court Reporting Service, Inc.
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what are you referring to?
A The Number One entry.
BY MR. O"DONNELL:

Q. In the barrier.

ATTORNEY CRAWFORD:

Is that what you-“re
referring to, In the barri
AL Well, 1 was actually just
referring to --- 1 wasn"t sure, Yy
know, what one they was cutting T
because usually what they do i1s t
cut this way and then they --- 1
think they just take little tiny
chunks off the barrier, 1f they t
any .

BY MR. O"DONNELL:

Q. Okay. So 1f you would, co
you jJust mark 1n that block betwe
Number One and Number Two.

A l"d say that much, but lik
saitd, I"m not exactly sure how mu
they did mine. I don"t stand dow
there and watch.

Q. I understand that. But vyo

know for a fact that they began

32
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mining 1In that ---7?
A They were running coal that
shift, so ---.
Q. Okay. About what time did
they start loading coal?
A. I couldn®"t tell you. Normal
--- the miner operator would come ---
we overlapped our shifts to the
mechanics and the production guys
did. We started at 5:00. And then
on afternoon --- when we was on
afternoons, the production guys,
they"d start at 6:00, 1 believe 1is
what 1t was. So when I came 1In
actually 1t was the other crew that
was 1n.
Q.- Okay. And so how much time
did you actually spend up there
before you went down to the charging

station?

AL Probably 20 minutes, you
know, ---

Q. Okay.

A . --- BS with this guy and

somebody over here or something, you
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know, talk to the boss a little bit,

and then I just went outby and worked

on my ---.
Q. Where was the charging station
at?

A I believe --- 1f 1I"m not mixed
up on where I was at, 1 believe 1t

was right here.

Q.- So In 139, between Number One
and Number Two?

AL Yeah.

Q. Okay. So then we®"Ill mark that
the charging station; right?

A . Yeah. And there was a
stopping right here.

Q.- And you"re saying there was a
stopping between One and Two and 139

Crosscut?

A It was 1solating the belt
line.
Q.- Okay. Do you remember where

the feeder was?

A I believe 1t was right here.
Q. Right here i1s ---
A Number Two entry.
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Q. --- between 140 ---
A . And 139.
Q. --- and 139. Okay . And what

about the dinner hole?

A Transformer, the kitchen?
Q. Yeah.

A. It was right here.

Q. Okay. And you“"re pointing
towards --- at what number?

A The Number Three entry.

Q. Between Number 139 and 140.

So that®"s the transformer?

A Right.

Q. And dinner hole?

AL Yeah.

Q.- Okay. So that was jJjust a
breakout of the ---?

A We was just about ready to
move power. That®"s why I moved the

duster and the first-aid trailer up.
Q.- I see. So that was 1In this
area, 1in Number Three, and you moved

it outby?

A They were right here.
Q- I see. So you move 1t out
Sargent®s Court Reporting Service, Inc.
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about one block?
AL I moved the duster here and 1
moved ---.

ATTORNEY CRAWFORD:

From where to where?

MR. O"DONNELL:

He"s 1n Number 140
Crosscut, between Three and
Four.

BY MR. O"DONNELL:

Q. Into the neck?

A Yeah. And then 1 put the
first-aid trailer between 140 and 139
in the Number Three entry in front of
--- right 1n front of the
transformer.

Q.- Is there anything else you can
tell me about where the equipment was
in the section here?

A There had to have been a buggy
either traveling the path between One
and Two here, and he was probably
double switching in the Number One.
So there would be a buggy driving

here and then a buggy coming in here
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and waiting.
Q.- And you®"re referring to coal
being mined 1n Number One entry,
between 140 and 141, with the shuttle
car switching out 1in Number One
entry, between 139 and 140, and also
the other car 1In the crosscut between

One and Two and 140 Crosscut; 1s that

right?
A Yeah, traveling that path.
Q. And that"s where they made

their switches, in One?

A Right.

Q. And were you running just two
cars?

A Yeah. That"s all we ever ---

they might have only been even
running one. I never really paid
attention. But 1t would be able to

switch out ---.

Q.- Because 1t was such a short
haul?
A . Yeah, because 1t was such a

short run.

Q.- Was there a roofbolter parked
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somewhere 1In the section?

A Actually, no. The roofbolter
left. Well, yeah, there was one. It
was ---.

Q. Where was that?

AL It was back here 1n Number

Three somewhere.

Q. Somewhere around 138 ---
AL Yeah.

Q. -—-- 1In Number Three?

A. 138, 137, right 1in there

somewhere.

Q. In Number Three entry?
A Right.
Q.- So 1f you didn"t use 1t, you

jJust pulled 1t back?

AL Yeah. IT we needed 1t --- we
kept that one roofbolter close so we
--- you know, In case we ran i1nto bad
top, we could pull 1t 1n. Yeah,
there was a roofbolter 1In the
section, though.

Q. Okay. Any other equipment
that you could tell me about 1in

there?
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A There"s a scoop. When 1 left,

the scoop was here.

Q. Near the breaker row of ---7°
A Right, where the breaker row
was .

Q.- In 140 Crosscut, Number Three
entry?

A . Because we used a PTO off the

scoop to cut the timbers.

Q. Okay. And you say that 1n the
section, that you did jab the
barrier; right? About how big of a

cut? Do you ever run miner?

A No .

Q. Okay.

AL I"m a mechanic.

Q. But anyway, that®"s pretty much

how 1t was the last time you saw 1t?

A Right.
Q. Okay.
A From our equipment there was

MRSs here.
Q.- And the MRS i1s 1n Number One
entry of 1417

A And 140.
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Q. And 140. And the other one?

AL And then there®"s --- there-®s

two MRSs 1n there.

Q. Yes.

A. And then there was two MRSs up
here.

Q. In Number Two entry, between

140 and 1417
ATTORNEY CRAWFORD:

Is that right?
A Right.
BY MR. O"DONNELL:

Q. Okay. And then you ---?
A Scoop the charger.
Q- When you were 1n the section

--- while you were at the face, did
you see anything different or unusual
or anything happening ---

A No .

Q.- --- that had not been
happening the day before?

A. Just normal pulling pillars,

you know.

Q.- What about bottom heave?
AL I did notice bottom heavage 1in
Sargent®s Court Reporting Service, Inc.
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the belt line one time while 1 was
back there once.

Q.- Where would that be?

A It was back a ways. We was
--- we had belt remote problems, and
I was trying to fix the belt remotes.
They were shocking. And 1t was
probably back --- 1 don®"t know, 134.
I*"m not real positive how far 1t was,
but there was floor heavage back
there.

Q. Okay. And about how bad did

it heave?

AL Two fTeet.

Q- Two feet high?

A OfFf the ground.

Q. And about how wide, how long?

Do you have any 1i1dea?

A No . It was like 1t jJust came
up in little --- 1t wasn"t like no
--- 1t wasn®"t like all the fTfloor came
up - It was jJust like little chunks,
you know, maybe two feet wide.

Q.- You said earlier that --- you

said the word bump.
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A. Bump, yeah.

Q- What®"s your definition of a
bump?

A. Not relieving pressure.

Q- And what happens 1n the

section?
A Just everything kind of

shakes, kind of hits.

Q- Do you fTeel 1t?

A Oh, yeah.

Q.- And how do you feel 1t?

A Through your feet, and you can
hear 1t.

Q. And what kind of sound does 1t
make?

A Boom.

Q.- All around?

A Yeah, all around you. Yeah.
It*"s just --- well, not all around
you. Like you"re walking down the

entry and you can kind of tell where

It"s at. Sometimes 1t will hit
behind you a little ways and --- or
in front of you. It*s kind of hard
to tell. It"s kind of hard to
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explain 1f you®"ve never been i1n one
before.

Q. Did you --- was there anything
visual that happened?

A . Sometimes the ribs would

slough off a little bit.

Q. Uh-huh (yes).

AL Nothing dramatic, but just our
ribs --- we have really soft coal.
Our ribs are real soft. You could

hit them with a wash-down hose and a
little bit would fall. It would
bounce a little bit and you®d just
--- 1t would just roll, 1t would
slough off a little bit.

Q.- Did you ever, on any occasion,
have 1t thrown?

A l*"ve heard of 1t, but I"ve

never actually been hit with any

or ---.
Q.- Okay. So you talked about
soft ribs. How did they deteriorate?

How did they slough off? What did
they look like?

A Just --- they were kind of at
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an angle, 1if you drove down the road.
Q. Uh-huh (yes).

A. It was --- they were kind of
like that. They"d slough off from
the top and jJust go to the bottom.

So 1t went like that.

Q.- And you"re saying that they“re
like --- they laid down or they ---
did they eat out from the middles?

A No, they kind of just --- jJust
the loose coal kind of fell from the

top and just made a pile at the

bottom.

Q. Okay.

A You could take a scoop and
scoop up loose coal. That was all

what 1t was.
Q. About how high was the mining

hertght in the section?

A Eight feet.

Q.- Eight feet?

A It kind of varied. It depends
on where you was at. Eight feet to
nine feet, usually. We tried to keep

it pretty low jJust because we was
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pulling pillars. Shorter ribs, 1t"s
safer.
Q. Uh-huh (yes). About how wide

were you cutting?

A Either 18 or 20 feet. I"m not
sure.

Q. Were you cutting two Tull
miner widths or ---7?

AL No .

Q. No?

A . You"d do a --- a miner --- 1t

was not even close to a fTull miner

width.
Q. Okay.
A IT you parked the miner in the

middle of the entry, you® d probably
have five to six feet on each side at
most.

Q. Okay. Well, when you were
taking your cuts, say when you took a
jab 1into the barrier, okay, did you

take a miner width 1nto the barrier?

A I really couldn®t tell you.
Q.- You don"t remember?
A No . I really couldn®t tell
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you .

Q. What about when they were
pulling the pillar, when they were

mining, did they just take a fTull

sump ---7?
A I believe so, yeah. How |
drew 1t at an angle once --- 1 asked

them once how they did 1t, and they
said they"d jJust take swipes. The
first one, I don"t think --- 1 don"t
think they take a fTull head, but |1
think they take about a half a head
and then, you know, half the miner
and half the miner and jJust swipe 1t
out.

Q.- Did you ever see any fenders
between them?

A. Not in between right there,
but 1 always heard, you know, the

stump that they®"d leave and stuff

like that. I"m a mechanic.
Q.- Do you remember 1f you ---
well, 1 guess the coal seam was

pretty thick, wasn®"t 1t?
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A. Yes.
Q. And you were cutting eight
feet. Did you ever take any --- did

you leave any head coal?

A. No . You cut the top all the
way to the rock.

Q. Okay. Well, what about that
coal that was on the bottom, did they
happen to take that?

A I think sometimes they did,
yeah, 1f i1t looked safe, you know.
Before they started pulling the
pillar, they®"d take the bottom coal
iT the conditions were right.

Q.- In the pillar or on the
straight?

A On the straight, 1 think, as
far as | know. They"d jJust take some
of the bottom coal there that they
was going to save.

Q. Okay. Well, that would be ---
the MRS would be right 1n front of

them then, wouldn® "t 1t?

A Yeah. I guess 1t would be,
yeah. So they probably took 1t up
Sargent®s Court Reporting Service, Inc.
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from underneath the pillar, yeah.
See, I don"t really know the mining

practices.

Q. Yeah.

A I"m a mechanic.

Q.- Well, I"m just ---

A Yeah.

Q. --- trying to get a picture of
what the section looked like. So you
went down --- how was the ventilation

in the section?

A Lots of air.

Q. Lots of air?

A Oh, yeah.

Q. So you went over and you were

working on your scoop?

A Right.

Q.- And you were there ---

AL Most of the shift.

Q. --——-— up until about what time?
A I*d probably say 1:00-i1sh, ---
Q. You sairtd ---.

AL --- 12:30, most of the shift.
I was there for a long time. 1:00,
1:30, 1n there somewhere. I don™"t

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

49

wear a watch. I always jJust had a
PED light. That was one of the
first ---.

Q. Time goes fTaster; right?

A The first time | talked to

MSHA, the guys were like, well, what
time was 1t? I*"m like, 1 don"t wear
a watch. Il don"t wear one. Il don™t

check my watch every five minutes,

you Kknow. I don"t wear one.
Q. Well, what time --- you said
something about dinnertime. What

time does the crew usually take

dinner?

AL They usually ate at midnight.
Q- At midnight?
A. Yeah, that®"s what time they

usually ate.
Q.- So dinner would have already

been over?

A Yeah. They had already ate.

Q.- And they were back to loading

coal??

AL Yeah.

Q.- Did you know that by sound, 1f
Sargent®s Court Reporting Service, Inc.
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you heard the miner running?

AL No . They never missed lunch.
Q.- Oh, okay.
AL They wasn®"t a mechanic. They

never missed lunch.
Q. Could you hear the miner

running from where you were at?

AL I probably --- 1f I would have
sat and listened, I probably could
have.

Q. Okay.

A Or at least heard the buggies

drive back and forth, you know, i1f |1

had been trying to hear 1t.

Q.- So you heard a phone call?
A. Yeah, when I was setting the
breaker row. I was so close to the
transformer --- that®"s where your

section phone 1s, 1s at the
transformer.

Q. Uh-huh (yes).

A I was so close to 1t right
there that 1 heard hello, Jameson
Ward.

Q.- What crosscut were you in?
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A Right here at the 141, between
140 ---.
Q.- So you had worked already on

the scoop?

A Yeah, because the salary guys
left.

Q.- Right.

AL And they said ---.

Q- Who was the salary guy 1in
there?

A Benny Allred.

Q- Benny was the section foreman?
A Right.

Q.- And the step-up foreman

was ---7?

AL Was Don.

Q. Don Erickson?

AL Erickson, yeah.

Q.- And did he come down and get
you or ---7?

A Well, when they were leaving,
Benny and Larry --- Benny asked me on

his way by, he goes, hey, 1f Don

needs some help In there tonight,

do

you think you can give him a hand? |
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went, yeah, no problem, you know,

sure.
Q. So you ---7?
A. When 1 was done working on the

scoop, I went and checked with Don
and said, you know, do you need any
help doing anything, because there
was only one guy doing the face work,
and 1t"s hard to do anything by
yourself, you know, 1f you"re moving
stuff. He said, yeah, go help
Brandon move that duster and that
first-aid trailer.

Q.- So Benny and who else left the
section?

A Benny and --- Larry wasn®"t 1in
the section. But Larry and --- 1

think Larry and Rat rode i1n together.

Q. Okay. Larry who?

A Powell .

Q- Larry Powell, Benny Allred ---
A And Gale Anderson.

Q. --- and Gale Anderson were all

in the section?

A. Yeah. They came in to get
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Benny. Larry Powell and Gale
Anderson came in to pick up Benny so

they could go.

Q.- So they all hopped In the ride
and ---?

AL Left.

Q.- How long were they gone before

you left?

A A couple hours.

Q. Oh, really?

AL Yeah.

Q.- About what time did they leave

the section?

A. I think 1t was about 10:00.
Q. Ten o"clock?
A 9:00 or 10:00, yeah. They

left early because that class was ---
I think they said 1t was at 8:00.
7:00 or 8:00 was when their little
training deal was.

Q.- Okay. So they left pretty
early 1n the shift then?

A So they could go home and
catch a nap ---

Q. Okay.
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AL --- and go to their class.
Q- So you get your breaker row
set. And where was your truck parked

in the section?

A . Right by the scoop.

Q. And that 1s in what crosscut?
A. 139.

Q.- 139. How long did it take you

--- now, where did you say that you
felt --- when you first knew
something had happened, where were
you at, what crosscut?

A Between 109 --- turned up 109.
I was --- there"s not a crosscut

number here.

Q. Well, 1t"s the same ---.
A . But from that 109, in between
them.

MR. O"DONNEL:

And let®"s mark ---.

ATTORNEY CRAWFORD:

Between entries there?

MR. O"DONNELL:

Yeah.
BY MR. O"DONNELL:
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Q.- That 1s between Number Three
and Number Four entry of 109

Crosscut; i1s that right?

A Right.
Q. So this i1s where your truck
was?

ATTORNEY CRAWFORD:

Just write 1t on there.

MR. O"DONNELL:

Yeah. Let"s just ---
let me get a pen here.

BY MR. O"DONNELL:

Q- Your truck was pointing north.

ATTORNEY CRAWFORD:

Is that right?
A Right.
BY MR. O"DONNELL:

Q. Like that? Is that your truck
there?

AL That 1s.

Q.- Okay. And we"ve marked 1t

between Three and Four i1n Crosscut
109. About how long did 1t take you
from the time you left that section

until you got here?
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AL Two minutes.

Q. Two minutes?

A I was hurrying.

Q.- Okay. Did you make any calls

between there?
A. Called my zone.
Q. And where was the zone?

MR. O"DONNELL:

We have a zone map
right here. This would be the
109 Crosscut.
A There"s a --- you had the zone
phone for the main west section.

BY MR. O"DONNELL:

Q. Okay.
A . And 1t was --- let me think,

One, Two ---.

Q.- Would 1t be around 1187
A Somewhere close to there.
Q. Okay. So around Crosscut 118

you stopped and called?

A. Yeah.

Q.- And you who did you talk to?

A Conspect.

Q.- Do you know who the Conspect
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guy was?

AL I don"t remember his name.
Q.- Okay. And what did you tell
him?

A. Jameson Ward going into Zone
Four

Q. That"s 1t?

A Yep.- Okay.

Q. And where was Tim Curtis at,

where he was broke down?

A Well, that was Tim Harper.

Q- Or Tim Harper. I"m sorry.

A He was clear at Third North.
Q. So he was ---

A He was a long ways away.

Q- --- a good distance out?

A Yeah.

Q.- And you made your call and you

hopped in the truck and you made the
turn at 1097

AL Uh-huh (yes).

Q.- It looks like you traveled
about a hundred feet before you ---
now, SO your back was to the section;

is that right?
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A Right.
Q. You said --- tell me more
about what happened then. You said

you felt your truck move?

A Yeah. It was Just an unreal
amount of air coming at you. It was
like a really big bounce, just way
---- li1ke huge, like nothing I ve

ever been 1n before.

Q. Did you hear 1t?

A Oh, yeah.

Q. What did 1t sound like?

A Lots of --- big old boom, big.
Q.- Was 1t a continued sound?

AL It kind of --- 1t was like
real loud right off the bat. And

once I got out, you could still hear
it, just popping and banging and ---.
Q. So you were 1In the crosscut
--- were you 1In the straight when the
truck moved or ---7?

A No . I was right in --- 1
think 1 was jJjust right In here
somewhere. I don"t think --- 1

wasn®"t quite to the crosscut yet
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because I jJumped out, went to one
stopping, and 1t was gone.

Q. You®"re talking about the
stopping in Number Three entry,
between Crosscut 109 and 1107

A Right.

Q. That®"s this --- that was the

stopping that was out?

59

A Right.
Q.- Let me go back here to the
truck. How did you know --- were you

stopped or were you still moving?

A Well, when 1t hit, 1 stopped,
yeah. I mean, 1t was big. I just
dropped my head. So I let off the
gas and ---.

Q- And you fTelt the truck move?
AL Yeah. I felt like --- 1 don™t

know 1f 1t actually slid, but 1t ---.

Q. It lifted?

A Yeah. It Just --- like the
shocks, you know, 1t just fTelt like
my whole truck moved.

Q- Did 1t go from your left

shoulder to your right shoulder, that
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way?

A Yeah. It Just felt like 1t
like slid.

Q. So you got out of the truck
and you --- 1s there some reason why

you went up that Number Three entry?
A. No . I was just trying to

assess the situation.

Q. Trying to find out where you
were?
A Yeah, you know, find out where

I was at, what happened with the ailr.

Q.- So after you were walking on
the --- was that a Kennedy wall ---
A Yeah.

Q. -—-- 1In Number Three? And then

where did you go?

A I went to this one.

Q.- That would be iIn Number Four

entry?

A Right.

Q.- So you had to pass your

truck ---

A Right.

Q.- --- and you made the turn
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towards Number Four entry, Crosscut

109 to 110. What did you find there?
A Same thing, stoppings blown
over.

Q. In Number Four entry. Okay.

So now you got both walls out, and
now what do you do?

A. Got back 1n my truck, 1 drove
to Five drive, which was at Crosscut
103 1n the main west section, because
I knew there was a phone there.

Q. Okay.

AL I hurried and pulled 1n,
jumped out of my truck, went to the
stopping. The stopping was messed
up, but 1t was --- they were still
standing.

Q. You"re saying the stopping at
103 was damaged?

AL Yeah.

Q.- And that would be between

Number Two and Number Three entry?

A. Yeah.

Q. In the main row, so yeah.

Q.- Okay. You get to the phone,
Sargent®s Court Reporting Service, Inc.
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and then what did you do?

A Called Tim, told him something
bad happened. He said he felt i1t
clear 1n there. I told him, 1 said,
well, I"m on my way to come and get
you .

ATTORNEY CRAWFORD:

When you say Tim, do

you mean Tim Harper?

A Yeah. He was my outby
mechanic. Jumped 1n the truck and
kept driving. I had to hang my head
out the window so | could see. I was

following the high voltage cable
because 1t was still so dusty.

BY MR. O"DONNELL:

Q. Where did you notice the

visibility getting better?

AL About 88.
Q. About 88 1t started getting
better. Did you notice what

happened? Did you notice there was
an air change? I mean, you said you
felt this rush of air.

A Yeah. I had --- not really.
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that, 1t was just

just kind of 1n a

63

of air. And after
kind of --- 1 was

panic, you know.

Q. You didn"t notice 1t sucking
back Itn or ---7?

A Nuh-uh (no).

Q. Did you have any popping 1in

your ears? Did you notice a pressure

change?
A. Oh, yeah. When i1t first hit,
yeah, 1t popped good. I didn~"t

really notice any

big air change

right after the major amount of air.

Q. Uh-huh (yes).
AL There possibly could have
been. But like I said, after the

first one, 1 was kind of 1In a

scatter, you know.

Q.- So you go out and you picked

Harper up?

A Right.

Q. And then what did you do?

A Came right back.

Q. Where did you notice the first

damaged stopping?
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was 96.

Q. Now, let me ask you this. Did
you --- when you got Harper, you

didn"t start putting ventilation
controls up right away, did you?

A Uh-uh (no). I almost went
right 1in back by myself after 1t
first happened.

Q.- You picked Harper up and
traveled back 1n towards the section?
A Uh-huh (yes).

Q.- And where did you stop at 1in

the section? Where did your truck

stop?
A I went past the zone phone. |
think 1 was two or three breaks past

the zone phone, and then there was
chunks, Just debris in the road.
Q- So you parked your truck?
AL I backed up I think half a

break, parked the truck and got out.

Q- What was the visibility like

then?

A It was still pretty poor.
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Q.- And how long a time period was
that between the time that you felt

the blast of air, you picked up

Harper ---
A Uh-huh (yes).
Q.- --- and now you"re back, about

how long?

A I"d say 20 minutes tops, 15.

I was driving pretty fast.

Q.- Now, did you ---7° And vyou
parked your truck at Number One entry

at what crosscut?

AL We figured the zone phone was
118 or 119, so I*"d say 1 parked at
121.

Q. 121.

A . Give or take a crosscut.

Q.- Yeah. Now, did you wait for

someone else there?

A Well, me and Tim got out and
we kind of was checking 1t out. |
wanted to walk forward, but Tim kept

telling me, oh, we need to be safe

about i1t, because like I said, 1t was
still falling i1n. And then 1 bet
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Brian and the rest of those guys was

not even five minutes behind us.

Q- How many guys came In ---?
A There was three.

Q- Three. And who were they?
A Brian --- Brian Pritt, Tinm

Curtis and Brent Hardee.

Q. Okay. Brent Hardee. You said
it was still fTalling.

AL Well, 1t was just --- 1t was

still bouncing real deep.

Q. Oh, okay.
A You could hear really deep
bounces. Like they was just like

real high up 1tn the mountain, hitting

hard.

Q. Uh-huh (yes).

A And every time when 1t hit,
the roof would slough and --- 1t
wasn"t a very settling sound. |
mean, 1t was --- when we went back
in, It was pretty spooky.

Q- It was still working?

A Yeah, 1t was still working

pretty hard.
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Q- How long did 1t work? I mean,
how long did you still hear the

rumbling?

A. For a while. We hung out
there for a good bit. Like 1

saitd, ---.

Q. An hour?

AL No, not an hour.

Q. Okay.

AL I bet 15, 20 minutes after we

tried getting as far as we could.

Q.- And then 1t eventually settled
down?

A Well, we left.

Q- So was 1t still rumbling when

you left?

AL Yes. Not constant, constant.
You know, you"d have a good one and
then 10, 15 seconds later 1t would
hit again and ---.

Q.- Okay. So you said earlier
that the four of you put on a

breathing apparatus?

A Right.
Q. What about the fifth guy?
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A Brent kind of hung back.

Q. Who was that?

A Brent Hardee kind of hung
back.

Q.- Brent Hardee hung back?

AL Yeah.

Q.- He jJust stayed at the truck?
A Well, he followed us up

slowly, but that was after we went 1iIn

with our --- we had our meters with
us. That was what we was worried
about was low oxygen. He followed us

in after, you know, we got in there.
And as soon as oxygen started
dropping, he ---.

Q.- About how far did you get 1In

past the truck before 1t started

dropping?
A Two breaks, three breaks.
Q.- Now, did you put your --- you

said you put an SCSR on?
A Yeah. I put 1t on right 1In

the truck.

Q. At the truck?
A. Yeah.
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(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

69

Q. Okay. And what kind of device

was 1t?

A. It was the big orange one.
Q. The SR-1007?

AL Yeah.

Q.- Okay. Did you have any

trouble putting 1t on?

A. No . We was pretty well
trained 1n putting them on. Bodee
was pretty thorough about all the
training.

Q.- Did you --- so you had no
problems at all?

AL No .

Q. Did the unit perform as you
expected?

A . Yeah.

Q. Did the bag blow up itself or

did you have to blow the bag up?

A It blew up 1tself.

Q. It did?

AL Yeah.

Q.- Okay. Did you ever put the

goggles on?

A . No .
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Q. I don"t know 1f 1t would make

any difference, but ---.

A No, 1 didn"t put the goggles
on.
Q. Anyway, SO you put an SR-100

on and who else did?
A Tim Harper.
Q. Okay. And both of you --- 1t

performed well?

A. Yeah. We breathed on them ¥for
a while.
Q. Now, the other two guys, what

did they wear?

A They had firefighting
apparatus --- Tull apparatus. They
were on the fire brigade, ---

Q. Okay.

A --- so they were a little more
trained on how to wear them and they
had a little more training than me
and Tim did. Those two went 1n ---
well, not real far ahead, but just
right in front of us.

Q.- Okay. So did all four of you

travel together?
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A Yeah. Yeah, we stayed

together.

Q.- And show me the route of
travel. Let"s go with the green pen
there. Show me how far you got 1iIn.

Now, did you go as far 1n One as you
could Ffirst?

AL The roof was down in One a
little bit, not real bad but there
was --- 1t did fall through the
screen. You could have walked around

it very easily.

Q.- Okay. So how far did you go
up One before you ---7

A . I think 1t was 124 or 125.

Q.- Okay. IfT you would just mark
that.

WITNESS COMPLIES
A . Somewhere here.

BY MR. O"DONNELL:

Q. And so you couldn®"t get any
--- you couldn®"t get past 124 i1n the

Number One entry because of the roof?

A Right.
Q.- Well, what about the bottom,
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was there any coal around or ---7°
AL It was blowing 1n on the sides

and stuff.

Q. It was?

A . Like I said, there was a lot
of debris i1n the road. That"s why we
had ---.

Q. Did it look like the coal came

from the barrier and the pillar ---

A Uh-huh (yes).

Q.- --- or did 1t come from i1nby
out?

AL It looked like 1t came from

--- jJust looked like the sides jJust
blew 1In.

Q.- Okay. So did you try to get
into Number Two from there?

A We actually skipped Two. We
went 1nto Two a little bit, but 1t
was the belt line ---.

Q. Now, which crosscut did you
try to get 1into Two?

AL We pulled clear back to 122.
Q. Okay. So mark that going from

One to Two.
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WITNESS COMPLIES

BY MR. O"DONNELL:

Q- Now, was that stopping out 1iIn
122, between One and Two?

A Oh, yeah.

Q.- Okay. And go ahead. Mark
your route of travel in Number Two
entry now.

WITNESS COMPLIES

A We walked --- we probably went
down to like 123 on the belt line.

BY MR. O"DONNELL:

Q. Okay.

A And then we jJjust decided that
wasn"t a very good route just because
of the belt line and everything, so
we pulled out of that one.

Q. Was 1t hard to walk?

A You had dust and debris, plus

you had the belt structure.

Q. Okay.
AL I had a rescuer on. I wasn"t
walking around real good. Then we

went up into the Number Three.

Q- Coming back to 1227
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Yeah.

And then up Number Three?
Right.

How far did you get up there?
We made 1t all the way to 124.

Okay. Could you mark that?

WITNESS COMPLIES

BY MR. O"DONNELL:
Q. What made you stop at 1247
A . The mountain. It was --- like
I said, 1t was pretty spooky 1n
there.
Q. Was 1t blocked?
A No, it wasn®"t quite blocked
yet.
Q. Okay. So then where did you
go?
A We pulled back.
Q. Okay. You didn®"t go into
Number Four at all?
A Nuh-uh (no).
Q. Whereabout did you start ---
the oxygen went down? Where was that
at?
AL In here.
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Q- Do you remember what 1t was?
A It was down to 16 percent.
Q. Is that as low as 1t went?
A Yeah.

Q.- Okay. So your exploration,

from the time you put your apparatus
--- your SR-100 on until the time you
decided that was enough, you were
going to pull back, about how much
time did you spend up there?

A. Probably 20 minutes.

Q.- Okay. And all four of you
came back together?

A Uh-huh (yes). We was all
sticking together pretty tight.

Q.- Okay. And then once you got
back to your truck, what did you do?
AL I took my apparatus --- 1 took

my apparatus off.

Q. You never took 1t off before
then?

A No .

Q.- What about your buddies?

A. Tim took his --- Tim kept his

on a little bit longer ---
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Q. Okay.

AL --- jJjust because of the dust.
But my meter read good, so I was like
the oxygen 1s fTfine, I don"t need to

wear this stupid thing anymore.

ATTORNEY CRAWFORD:

What crosscut was that
at?
AL That was in Number One, at the
truck, 121.
BY MR. O"DONNELL:

Q. And the other two fellows,
they took theirs off also there?

A Yeah, they took their whole
thing off.

Q. And did you all ride 1n the
truck out?

A Actually, Brent and Tim kind
of hung back by the phone, and then
--- not Brent, Brian and Tim kind of
hung back by the phone.

Q.- Was there any phone calls made
from there?

A Yeah. Brian was on the phone

like and that, talking to Conspect,
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telling them to send PEDs to Don, Don

Erickson.

Q.- Did you guys --- did any of
you try to contact the guys inby at
all?

A Yeah. They was all hollering.
Brian was, and he kept trying to send
them PEDs. And Conspect kept trying
to call 1in there and ---.

Q.- Did anybody beat on any
structure or anything?

A Brian was beating on a pipe
when we was in the belt line, the
waterline.

Q.- Okay. So then did you get any
instructions from the outside?

A . No. Like I saitd, there was no
--- there was Conspect outside. He
knows what the coal mine looks like
by looking at a map, you know.

Q.- So where did you go after
that? You said all --- did all fTive
of you leave then?

A No . Tim and Brian hung back

right here at the phone.
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Q. Okay.
A. And we all --- then the rest
of us went outside. I Jumped 1n the

truck with them, with Brent Hardee
and Tim Curtis. We drove out. They
stopped at --- they stopped
somewhere, at their other truck,
because they"re firebosses. I got
into their truck and I drove out.
Them two stayed In because they had
--- there was some rag there and they
was kind of checking everything out.

I drove out, got foam packs.

Q. Did you go all the way out?

A I drove all the way outside.
Q.- Okay. Did you see anybody out
there?

A. There was people starting to
show up.

Q.- Oh, okay. About how much time
passed, then, that you ---?

A I really couldn®"t --- 1 don™"t

know, a half-hour.
Q.- Half an hour. So you go out

and you load up all your stuff that
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you need. Did anybody come back 1In

with you?

A. I drove in by myself.

Q. Anybody talk to you outside?
A No .

Q. Okay.

AL I was just --- our foam packs

are right there by the portal.

That®"s what 1 was doing. I pulled up
right there by the outside
transformer, loaded up a bunch of
foam packs. Seen Maxwell. He was
pretty much well loaded on his
traitler. Maxwell went 1n first, and
I followed behind him.

Q.- And then where did you go?

A . We went to --- back there at
95, where we first noticed where the
stoppings were down.

Q.- So let"s see. You would be at
Number --- would i1t be the --- would
it be the crosscut between Number Two

and Number Three entry?

A Yeah.
Q. In 94 or 957
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A . Ninety-five (95).

Q. In 95?2

AL Went 1n and just --- we just
started scattering out. Maxwell

started going to every ---.

Q- Now, you were repairing ---7?
A This row of stoppings.
Q.- That would be the one between

Number Three and Number Four?

A The return.

Q.- The return. So you crossed
over the belt ---

A Uh-huh (yes).

Q.- --- and was on the north side

of the belt?

A Right.

Q.- And that would be between
Three and Four, yeah. And you
continued --- how many --- did all of

you stay on that side?
A. Yeah. We wasn®"t even going to

bother with the 1ntake side yet.

Q. Okay.

A Because 1f you get your return

side --- I mean, you have air coming
Sargent®s Court Reporting Service, Inc.
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in. IT you get your return side
going, then 1t"s going to create your
vacuum right around and get you more
ailr.

Q.- Did you notice any other
ventilation controls outby 95 that
were damaged?

A No .

Q. Okay. So the rest of the
shift you stayed right there?

AL Just worked down the line.
Worked all the way down, all the way

down to here.

Q.- How far did you get?

AL I --- we was the ones 1n the
lead, and we went clear --- 1 think
we was at 125 --- or 126. We went to

where you couldn®"t go any further.
Q.- About what time did you get to

that point?

A 9:00.
Q- Nine o"clock 1n the morning?
A Yeah. It took a while. It

was a lot of work.

Q- And by that time, what was
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happening?
A There was people everywhere,
not where we was at, but, 1 mean,
there was people everywhere.
Q. Now, how did you know that
they wanted you to come out?
A . I got a PED. It said, go
outside. Tim got a PED. Tim Curtis
got a PED, you know, that told him to
go outside.
Q.- And did you all go out?
A Me and Brian Pritt wasn-"t
going to leave at first, then
everybody grabbed us and saitd, just

go home, guys, ---

Q. Okay.
A --- there®"™s enough guys here.
Q. And what time did you get

outside about?

A It was about 10:00.
Q.- And you say ---7
A By the time we got loaded up,

done some talking to a few people,
got outside and, you know ---.

Q.- You talked to some MSHA people
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you say?
AL Not underground, no. I talked
to Lyle Christensen and talked to
some of the mine rescue guys that was
kind of the fresh air base guys.
Q. When you finally made 1t up to
126 for the second time, you know,

after you got ---

A. Yeah.
Q. --- what was 1t like up there
then? Did 1t --- was 1t still noisy

or did 1t quiet down?

A It was --- 1t quieted down a
lot.

Q. Uh-huh (yes).

AL I mean, you could still hear

little ones, but 1t quieted down a

lot. It wasn"t nowhere near what 1t
was.
Q. And who did you talk to

outside?

A . When 1 first got outside |1
think 1 talked to Bodee, and he told
me that MSHA wanted to talk to me

before 1 left.
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Q.- Do you know the MSHA guys vyou
talked to?

A . I don™"t. No, I don"t remember
thelr name.

Q.- So about how much time did you
spend on the surface?

A . After 1 got showered and
talked to MSHA, probably an hour,

hour and a half.

Q- And then you went home for the
day?

A Well, yeah, for a few hours.
Q- Who"s Lyle Christensen?

AL He"s the master mechanic.

Q- Oh, okay. All right. well, |1

think this 1s a good time to take a
little bit of a break. All right?
AL Yeah.

MR. O"DONNELL:

Let"s take a bathroom
break.
A. Il agree.
SHORT BREAK TAKEN
BY MR. O"DONNELL:

Q.- I Just have a couple fTfollow-up
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questions from the accident. When
you were 1In the section, how did you
refer to your crosscuts? Were they
marked on the stoppings?

A Yeah, they were. They were
painted on there.

Q- Is that how you knew exactly
where you were?

A. Yeah, they were painted.

Q.- Okay. And let"s see. Do you
know 1f the Zone Five phone was ever
moved back after the accident?

AL No, I don"t think 1t was.

Q.- Okay. And when you talked to
MSHA, what did you tell them? What
did they ask you?

A Just what happened, was
anything i1rregular, did you notice
anything that would lead up to

something like that, where were they

mining. And I just, you know, told
them, 1 was like they was 1n the
Number One. I honestly couldn®"t tell

you 1f they was cutting the pillar or

the barrier. Normal practices, they

Sargent®s Court Reporting Service, Inc.
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would be, but I'"m not real sure.

Q. Okay.
A But 1 know they was mining. |
can"t tell you, like I said, for

positive 1f they was hitting the

barrier or that pillar. They were
mining 1s all 1 know.

Q- So you went home?

A Right.

Q.- And you said Just a couple of
hours?

AL Well, 1 went home with --- 1
went home. I didn"t go straight home
because 1 rode with Larry that day.

Then he left, so Tim Harper gave me a

ride to my grandma®s house. He lives
in Price. My grandma lives 1in
Cleveland. So I had him drop me off
at my grandma®s. I sat there for a
bit, called my wife. She came and
got me. Went home. Finished
drinking my six-pack of beer. Fell

asleep for two or three hours, and
then Bodee called me and saitd, we

need you to come back up. I just
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went back up at my normal time.

Q.- Which would have been?

A 5:00. My normal start time.
l*d usually leave about 3:30.

Q.- So 5:00 p.m. you went back to

the mine?

A Yeah.

Q. And that"s when the rescue
operation ---7

AL Began, yeah.

Q.- Tell me about what your role

was in 1t, all the way up to the

16th, when the second accident

happened.
A. I was just --- 1 was still
just a mechanic. They had diesel

equipment in there before they got
the transformer and the feeder and
everything 1n there. When they got
the transformer 1n there, we powered
it up. And then we got the feeder 1in
there and we hooked 1t up. I had to
switch rotation on 1t because 1t was
backwards and had to keep the --- we

had two diesel muckers 1n the Number

Sargent®s Court Reporting Service, Inc.
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Three entry. While we were waiting
to get the miner in there, make the
little mini-section going, we had two
diesel muckers in the Number Three
entry mucking out and just stuffing
it In crosscuts, and just keep that
equipment running.

Q.- So you worked all the way up
"til the 16th, the accident?

A Yeah.

Q- Were you 1n the section when

the accident happened?

AL No . The second accident?

Q. Yes.

A I was --- yeah, I jJust barely
got there. I was walking to the
miner.

Q. When 1t happened?

A Yeah. I think 1 was three
breaks --- 1 jJjust barely --- 1 wasn-™t

quite to the transformer yet. |
think 1 was three breaks away, four

breaks away.

Q. Before we get 1Into the actual
accident, so you didn"t --- you
Sargent®s Court Reporting Service, Inc.
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weren®"t involved 1n any of the
recovery --- the rescue, the loading,
any of that?

A Well, I did go up a few times
and there were some guys that would
--- you know, they were worried about
being 1In there. We had little crews

that would go and set the rock props,

you know. You only wanted, you know,
as many people as necessary. You
didn"t want extra people. But 1°"d go
in and sometimes I went 1In and helped
throw rock props. When they pulled

back to do the rock props, they was
cutting a lot of --- they was hitting
a lot of screen when they were
cleaning. Il*"d cut mesh off the head
and stuff.

Q.- Where did the rescue operation

begin? What entry did 1t begin 1In?

A The Number One.

Q- Did they ever try to start
over 1In another entry and ---7?

A I think their original plan

was the Number Three entry, |1
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believe. But they decided to just go

to Number One because they figured
that was --- 1 guess they thought
that"s where everybody would be at,
would be somewhere in the Number One
entry.

Q.- Do you know 1f any cleanup was
started 1n Number Three at all?

AL Like 1 said, there was those

diesel muckers.

Q. Oh, there was?
A Yeah. I think they cleaned up
two crosscuts. And then we had a

bounce like three or four days 1i1nto
it, and 1t pretty much filled up.
Q. Where did you start mucking 1t

out 1n Three, do you know?

A . I think 124 or 123 ---

Q. Uh-huh (yes).

Q. --- 1s where we was at.

Q. Just 1n Number Three entry
or ---7

A. Yeah, because we had all the

other equipment that we was trying to

get 1in and get ready to Number One,
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the transformer and everything. So
then they just --- they had those
diesel muckers just taking scoops and
putting i1t In crosscuts as i1t would
fit.

Q.- Oh, so they were just taking
the material out and just dumping 1t

in crosscuts?

A Yeah, just trying, you know,
to ---.

Q- Were they taking 1t rib to rib
or just a straight path ---7?

A Just taking 1t --- 1 think

they were maybe moving over a little
bit, but pretty much jJust the width
of the mucker.

Q.- Uh-huh (yes). Did they set

any supports over in that area or

any ---
A No .

Q. --- curtain or ---7

A Uh-uh (no).

Q- Nothing, jJust a straight shot.

How many crosscuts did they go?

A I think they went two.
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Q- Two . And you said that there

was another bump?

A Yeah. It was a pretty good
one. It blew everybody over pretty
much . It blew everybody®s hardhats

off, knocked ventilation out.

Everybody pulled back out all the way

to --- all the way out to 1009.

Q. Were you there when 1t bumped?
AL Yeah.

Q.- And what did 1t do to you?

A Just kind of pushed me around

a little bit, normal bounce.

Q. Did anybody get hurt?

A No . I think 1t was Pat Boyack
was 1n there, 1 think was his name.
Q.- Was there any equipment that

was i1nvolved? Any equipment get

covered up?

A. The transformer got some
debris on i1t.

Q.- Okay. But where you were
mining --- where you were mucking

out, did 1t throw any coal?

A Yeah. It filled 1t back up.
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Q. Filled 1t right back up again?
A Yeah. IfT somebody would have

been 1n there, 1t would have been

bad.

Q.- All the way?

A . Not as full as 1t was, but
filled 1t up pretty much. They had

to pretty much maybe start over from
where they started.

Q.- And because of that, 1s that
why they moved to One? Was that one

of the reasons?

AL That might have been, yeah.

Q. Okay.

A Might have been, but like 1
saitd, I"m a mechanic.

Q.- Okay. So then you go over to
start Number One. How did they begin

that rescue operation cleanup? Did

they use muckers or did they use

the ---7?
AL Used the miner.
Q.- They used the miner, okay.

And do you know where they started

with the miner?
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A . 124 or 125.

Q.- Okay. And wherever they
started with that, did they begin
with supports there?

AL Yeah.

Q. Okay. What kind of supports
did they use?

AL The very fTirst side they did

they did square sets.

Q. On which side?

A Square sets were on the right.
Q.- That would be the north side;
right?

A Right.

Q. Square sets on the right for

how far?
A . A Tull break.
Q. Okay. And what about the

south side?

A. Rock props.

Q.- Rock props. Now, those are
metal-type ---7?

A Metal --- pretty much like a

hydraulic jJack but without any hoses

up to them. They just Ti1ll up. It"s
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like a big cylinder. It has two
parts to 1t. It has a cap for the
bottom and a cap for the top. You

set it 1n the bottom cap, put your
top cap on, you put a cap piece on

top of 1t.

Q- Cap piece 1s what?

AL A piece of --- like a big
wedge.

Q. Okay.

A And you put one of them on
top, and you have a --- hook a water

hose and a little stinger hose, 1s
what you call 1t, just a little
half-1inch hose that goes in the
bottom of 1t.

Q. Uh-huh (yes).

AL And we had a hydraulically-
driven water pump that you hook up on
the PTO of the scoop, 1s what we was
running all the time. And then it
would pressure up them rock. We was
pressuring them rock props up to
1,200 pounds, just set tight against

the roof. When you was done, you ---

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

96

there was a little collar right at
the top of 1t, between the two
cylinders. And you had a big --- you
have a big jack thing that --- big
hammer that you collapse on both
sides and you pound that down, and i1t
wedges 1t 1n tight.

Q- So did you have to dig the
bottom out?

AL You"d go down --- 1f there was
loose coal, then, yes, you"d take a
shovel and clean i1t out.

Q.- And you say there"s a --- some
type of stand?

A There®"s jJust a little cap.
It s round. Like the i1nside of 1t 1s
round, jJjust like the rock prop, ---
Q. Uh-huh (yes).

A --- but the end of 1t"s jJust

--- 1t"s just flat.

Q. And the same thing on the top?
A Well, the top i1s the same
thing, but 1t has four --- the four

corners on i1t is bent up to bite i1nto

the cap piece.
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Q.- And then you put a wood block
on top?
A Yeah. They"re about this big.

They go from about this thick to
that (indicating) ---.
Q- Was there anything else that

went on top of that jack?

AL No .

Q. Okay.

A Just that cap and the cap
piece.

Q.- Did you use jJjust a regular

water hose to ---

AL There was a ---
Q- --- pressurize 1t?
AL It s a number --- 1t"s

actually a number 13 staple Super
Stecko hose.
Q.- Okay. And what did you do?

How many guys did i1t take to do this?

A Two guys can do 1t.
Q. Two guys.
A They"re heavy, but one guy can
pack one. I mean, 1t"s not that
heavy.
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Q- Okay. So one guy holds 1t
while ---7?

A. One guy holds 1t, gets 1t
ready, and the other guy has a --- we
call 1t the gun. It has a gauge on
it.

Q. Uh-huh (yes).

A It has a bleeding pressure

valve on 1t so you can bleed the
pressure off. And one guy just kind
of steadies 1t as 1t goes up to the
roof. As soon as 1t touches the
roof, the other guy lets go and backs
off.

Q.- And how far do you go back

while 1t does that?

A Just five, ten --- Tive, sSiIX
feet. You can stand right there.
It"s pretty safe. You have to hold

it level, though, as you"re going.
Q.- Yeah. Where"s the gauge at?
A. It"s hooked to the gun.

You"ll have one hose that comes off

of the pump, Iinto the --- you"ll have
--- 1t"s like a three-way valve. And
Sargent®s Court Reporting Service, Inc.
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then one hose goes to the rock prop.
One port has a gauge on it. And the
other port 1s jJust an open valve.
After they get the wedge set down 1in
the rock prop, then you just --- they
turn off the pump, open the valve,
bleed the pressure, and then pull the
hose back out.

Q.- Okay. Can you put too much
pressure on 1t?

A l"ve heard you can. I heard
you can blow the seal 1n “em.

Q.- Okay. So 1f you would
overpressurize 1t, 1t would pop?

AL Yeah.

Q.- So you set --- did you set

them all the same?

AL They"re usually 1,100, 1,200
psSi.

Q.- 1,100 to 1,200 psi1. So you

have the pressure to 1t. And while

the pressure i1s on, 1s that when you
put this collar on 1t?
A After the pressure i1s done,

after you"ve got it, you turn the
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pressure 1s on 1t.

Q.- Is there a check valve on it
or just this valve?

AL Just the valve.

Q. Okay.

A So you"ll turn the valve off
with the pressure going to it.

Q. Okay.

A And then you pound the wedge

down to hold i1t In tight.

Q- And that keeps it from ---
A. Right.

Q. --- collapsing?

A. And then you bleed it off,

then you just pull this little

100

locking device off and pull your hose

out.

Q. And did they do this on both
sides?

AL Yeah.

Q. About how wide were they?

AL Two-and-a-half-foot centers.
Q. Two-and-a-half-foot centers.

And how wide was your roadway?
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AL After you done that, 1t was

probably only 15 feet.
Q. Okay.
A It was a pretty tight fit with

the equipment.

Q. And so tell me what the
process was. Did they use a remote
miner?

A Yeah.

Q. And where would the miner

operator be positioned?

A They had a piece of plexiglas
that was about a half-inch to
three-quarters 1nch thick, ten feet
long, six, seven feet tall this way.
And you®"d chain it up against the rib
and you"d set rock props by i1t 1in
case anything came 1i1n. The miner
operator and the cable --- and the
miner helper would stand right there
by that plexiglas.

Q.- About how far back from the

tail was that?

A Ten (10), 15 feet.
Q. Okay. And how much material
Sargent®s Court Reporting Service, Inc.
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did you clean up?

A . At first they cleaned --- at
first 1 think they was cleaning 20 to
30 feet at a time. They was doing
quite a bit. But then they went 1in

and reevaluated 1t, and then they

went down --- they went down pretty
far. They shortened 1t up quite a
bit.

Q.- So the only person who was

really 1nby you was the buggy man?
A Right.

Q. And he would go all the way
--- did he ever go past where the

rock props were set?

A . His cab wasn"t allowed to be,
no .
Q.- Okay. So his cab --- he

stopped 1t at the last rock prop;

right?

A Right.

Q. Okay.

A That®"s when we had to stop.

Q. Yeah. What about the low 02

up there? How did they --- did 1t
Sargent®s Court Reporting Service, Inc.
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AL No, not where we was at
because we had the ventilation up
with us.

Q. Uh-huh (yes).

A. And the whole time they was
pumping they had a compressor going
out there on the Six Belt road,
pumping air into the water --- 1Into
the water pipe going into the
section. They had a compressor
hooked up, pumping air into the
section the whole time, trying to
just, you know, get more air.

Q. To help 1t. So they would
clean up; right?

A Right.

Q.- And they"d jJust leave the
miner sit there?

A. They"d actually push i1t i1nto

the face further ---

Q. Okay.
A --- jJjust to give them more
room. They"d clean up and then just

kind of force it 1In there a little
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Q. Then how many rock would ---

you set rock props next; right?

A Right.

Q.- On both sides?

A Yeah. And you®d chain link
it. You"d have chain link that you-

tie In with 1t.

Q.- Is that like a fence, like a
cyclone fence?

A. Yes. Just your normal
chain-link fence.

Q. Okay.

A And they put that on the

insides of 1t.

Q. Uh-huh (yes).

A And then they"d wire 1t up.
Q- Wire, meaning what?

AL Just put a piece of wire.
Q. Oh, jJust tie wire?

AL Nine wire. It"s thicker.
Q. Was there anything else

holding the jacks together?
A Yeah. They"d use a cable

rope. After they set so many, 1

104
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think they was going 40 feet, and

they"d get --- first 1t was only one
cable rope. And then after they

reevaluated, they done three.

Q. How big around was the cable?
A. I think 1t was three-quarter
inch.

Q.- Three-quarter-inch cable?

A It was pretty big cable.

Q.- Yeah. How would 1t be
anchored, so ---?

AL They"d anchor 1t off to a rock

prop on one end ---

Q. Yeah.
A --- and then they"d use cable
clamps. And they"d stretch 1t tight

and they"d get a come-along and get
it real tight, and then they"d tie 1t
off again and cable clamp 1t again.
Q. So they were all hooked

together; i1s that right?

A. Yeah.

Q. Okay.

A So one wouldn®"t be, you know,

a weak link. They would all be
Sargent®s Court Reporting Service, Inc.
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together.

Q.- And that was on both sides?
A Uh-huh (yes).
Q What si1de was the curtain on,

the ventilation?

AL There was no curtain. You
just had --- you had your stoppings
right where they normally would be,
but they were closer up. They went
and they put them in the middle of
the entry like they was.

Q- Oh, 1 got you.

A They just --- 1 mean, they
were only in five, six feet, so it
was jJjust ---.

Q.- So the air was blowing over
top of the miner?

AL Yeah. It was jJust going
straitght i1n.

Q.- Okay. Was there ever any
occasion where you needed to set line
curtain?

A No . Just before they built
the Kennedies was all.

Q- By the what?
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A Just 1n where the stopping

would be before they got the stopping

burlt.
Q. Okay.
A. It was cold down there. They

had a lot of air.

Q- So you did that kind of work
every day? You helped the guys doing
the rescue operation and you kept the
equipment running?

A Yeah. I wouldn®"t go down

there every time they set rock props,

just ---

Q. Okay.

AL --- 1T the mesh --- they®"d get
a lot of mesh on the head. I1"d have

to go down and take some bolt cutters
and cut all the mesh off.
Q.- About how many guys would go

up there and do that, set the rock

props?

AL SIX Oor seven.

Q. Okay.

A An MSHA 1nspector would go

down with them. The boss would go
Sargent®s Court Reporting Service, Inc.
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down with them. They had six or

seven hands would go and set the

props.
Q.- Okay. So now we"re up to the
16th. You said you were just coming
in. It was the beginning of your
shift?

A It was jJust shift change.

Q. About what time was that?

A Probably 5:30.

Q. Okay.

AL 5:45. I"m not real sure.

Long enough for me to get
underground. That day he was ---
before we went underground, | rounded
up some phone line, a couple of
phones, because we was running a
couple extra phone lines around.

Q. So where were you exactly when
the accident happened ---

A. I"m not exactly sure.

Q.- --- that you could remember?

What was around you?

A . I think I was four breaks
back. I wasn®"t quite to the
Sargent®s Court Reporting Service, Inc.
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transformer.

Q. Which 1s 1In what crosscut?

A 123 or 124. I"m not really
positive. 122 maybe.

Q.- I"m jJust going to --- jJust

like the first part that we talked
about, I"m going to let you tell me
what happened then. So go through
the whole rest of your day.

A . After 1t bounced real hard,
after, you know, the accident,
everybody kind of went rushing 1in
there to see what happened. And
there was guys buried, so we --- we
ran back, started getting stretchers

and everything, running them up

there. Plus everybody was running
and getting trucks. It was chaos. |
mean, there was --- nobody really was

stepping up and lining anybody. |
mean, there was people running
everywhere. And we went down to the
face and was unburying people jJust
with your hands, you know, just

cleaning coal off. Get somebody out,

Sargent®s Court Reporting Service, Inc.
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get them on a stretcher, get them
secured onto the stretcher, get them

loaded 1in the back of a truck and

haul them out. I helped clean out
--- dig three people out. And then 1
drove out --- 1 jJumped 1n the back

with somebody because there was
nobody that wanted to jump in the
back with this guy. I Jumped 1n the
back with him to help keep him awake
and keep him alert on the way out.
And then after I got outside, they
wouldn"t allow me to come back in.
They wanted me to stay outside. Then
we jJust, 1 don"t know, just sat
around and waited and seen friend by
friend get hauled out of the mine.
Q.- And did you stay outside very
long before you went home?

A. Yeah. We stayed until 11:30,
12:00. We stayed --- we was there
for a long time.

Q- And then you went home? You
never went back 1In the mine; right?

A . No .
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Q. Okay. I know 1t"s difficult

for you. And 1f you can®"t do 1t, |1
understand, but 1f there®"s any way
you can try to give us an i1dea where
--- what people were doing. IT you
didn"t see --- did you see anybody
working when 1t happened?

A . Like I said, 1 was back behind
the transformer. I mean, there was
--- you had your outby guys that were
on Crosscut 109 getting rock props
ready. They were constantly ---
because they was setting so many rock

props, they had a whole little outby

crew ---
Q. Yes.

A --- that was sending 1In
materital. And jJjust for right there,
I didn"t really --- nobody was
working too much, you know. Guys

were standing by the rock props
getting ready to load scoops and
stuff. You had more than enough
manpower .

Q.- You said 1t was a pretty big
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bump.

A Yeah, 1t was.

Q. Like the other ones?

AL Not near as bad as the first
one. Probably about like that little

second one we had, maybe a little

harder. Not much. It Just seemed
like the mountain jJjust --- 1t wanted
1t. It picked the right time. |

mean, 1f 1t would have done 1t ten
minutes before, you know, the guys
would have been back, they would have
been behind the plexiglas. But i1t
just --- like I saird, 1t seemed like
it picked the right time to do 1t,
just right when 1t knew everybody was
there. Really strange.

Q.- So how long did you work up
there, trying to get the guys out?

Were you there very long?

A Digging them out?

Q. Yeah.

A Probably 20 minutes. There

was probably, 1 don"t know, ten

people down there at least. I mean,
Sargent®s Court Reporting Service, Inc.
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Q.- Let me ask you this. Did you

get hurt?

A No .

Q. Okay.

AL I did not.

Q- Who was i1t that you helped in

the truck and went out with?

A He was a guy from back east.
He was a --- they shipped us a whole
bunch of --- we was getting pretty

close to where we would have had to
move power fTor the buggies and
everything, so they shipped us a
bunch of diesel ram cars. And
generally, we didn"t really run a lot
of diesel equipment. I mean, we had
a couple 975s and a compressor and
stuff, so they sent these diesel
mechanics from back east to kind of

give us a crash course on how to fiIx

them 1f they broke. And I never met
him before. I didn"t know who he was
or anything. And that®"s who the guy
was .
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Q.- Do you have anything else you

want to add about the accident that 1

didn"t ask you that ---7
A Not really.
Q. Okay.

ATTORNEY RAJKOVICH:

Can I ask one thing for
clarification?

MR. O"DONNELL:

Yes, sSir. Sure.

ATTORNEY RAJKOVICH:

I think you said that
you weren"t sure 1f they were
hitting these pillars and
barriers or not, and you-ve
marked here some cuts on a
pillar there 1nby 140 to 141.
Are you sure that those cuts
were taken?

A. Like 1 said, I"m not positive
that that"s where they was cutting.
I was just trying to give an example
of normal mining practice. That®s
how they would have done 1t over

here. That®"s just how they would
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normally take a pillar.

BY MR. O"DONNELL:

Q.- But you do remember where you
set your breaker posts, right at the

diagonal?

A I"m positive I was right
there.
Q. Okay. And you knew where the

miner was located 1in Number One

entry?

AL Uh-huh (yes).

Q- Okay. And they hadn®"t mined
any --- the place where you said that

you thought they might have taken
some coal was just 1nby where the
miner was; 1Is that right?

AL Yeah. That would just be ---
ifT they were cutting that pillar, you

know, that®"s the way they would have

done 1t.
Q. Okay.
A I*"m not, you know, positive

they was cutting it there or 1f they

was cutting i1t here. I jJust know
they was --- there was coal on the
Sargent®s Court Reporting Service, Inc.
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belt when we was going back in, ---

Q- That"s fine. Thank you.

A --- which says they was mining
coal.

Q.- Okay. Good. Thanks. And vyou

say you worked at the mine how many

years?
A About three.
Q Three years. What other areas

of the mine did you work 1n?

A I worked --- well, probably
two years before that 1 was 1In the
Third North section longwall, the
longwall panel, the Third North
section. And First South, which was
before Third North, coming in we had
two longwall panels 1In there. And
then I was 1n South Crandall for ---
I don"t know, 1t was like four
months.

Q- Were you i1nvolved 1n the
development of the south barrier and

west mains there?

A This one?
Q. Yes.
Sargent®s Court Reporting Service, Inc.
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A . Yeah.

Q. Tell me, what was 1t like when
you were developing 1t?
AL It seemed good. I don®"t know.

Il was kind of new to the miner

section. You know, 1 was always
longwall. Il used to bitch about 1t
personally, but --- 1 hated walking

around finding the equipment because
I was always like, longwall,

everything 1s In a straight line, |1

know where everything 1s at. But i1t
just --- |1 didn*"t have a lot of
experience in 1t, but 1 mean it

seemed fine to me.

Q.- Did you experience any of the
activity that you®"ve heard i1n other
parts of the mine, like the bumps
that you were talking about?

A Well, yeah, 1t bounced, but 1t
wasn®"t nothing real bad, jJust normal
bounces. You know, on the longwall,

you kind of get used to bounces.

Q. Uh-huh (yes).
AL I mean, 1t was --- you just
Sargent®s Court Reporting Service, Inc.
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kind of shrug your shoulder at “em.
Q.- Now, the section stopped.
Were you there when the section
stopped?

A Yeah. I was there the --- 1
was there for the whole development.
Q. Okay. And what was the reason
why the section was stopped there?
A From the looks of the map, 1t
would probably be this, old works.
Q.- Okay. Did you have any water?
A Not 1n this one, no. But in
this one we did.

Q- You"re referring to the north
barrier?

A Yeah, to the other west
section.

Q. Okay.

A The one we got ran out of
before that.

Q.- When you started, you said on
development you didn®"t have much
activity, jJjust occasional activity
with the roof or bumps.

A Yeah, just bumps.
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Q. What about pulling when you

started retreating?

A Pulling?
Q. When you start pillaring?
A . Oh, pillaring? Just bounces,

normal bounces was all, nothing ---.
It"s good when 1t bounces. And 1t"s

good when 1t caves when you“"re

pulling pillars. That"s what you
want.

Q.- Uh-huh (yes).

AL I mean, 1f --- that"s what
happened to us up here. It never

caved, and 1t never caved, and 1t
never caved, and then finally i1t cam
and 1t came really big. See, but
here, the whole time we was
pillaring, I mean, 1t was going good
I mean, we had the caves we wanted.
Q- Were they --- the falls kind

of clean?

A Yeah. They were just good
caves.
Q.- About how long before you-©d

get one, a block?

119
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A Yeah. Usually you®"d get a

whole pillar knocked out and then it
would come. And 1t would come right

up to the MRSs just like we wanted 1t

to.

Q. Would it?

A Yeah. It was good. This one
sucked.

Q.- What about any heaving down

there Iin the south?

A Down here when we was --- jJust
that little bit I seen on the belt
line.

Q. Okay. Now we" 1l switch gears
and we*"ll go up --- were you --- did

you do any of the development in the

north barrier pillar?

A A little bit, not much.
Q.- Whereabout were you?
A That was so long ago, 1 really

couldn®t tell you.

Q- Were you at the end of 1t?

A Yeah.

Q. Tell me ---.

A I was there right when they
Sargent®s Court Reporting Service, Inc.
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was getting ready to when they Tfirst

started pulling pillars.

Q.- Okay. What reason did they
stop, do you know?

A I think that"s jJjust how far
they planned on going 1s all.

Q. Okay.

AL There was a lot of water 1In

that one.

Q. Was there?

AL That sucked.

Q- Where was the water coming
from? Was 1t out of the ---7?

A Out of the roof and --- just a

lot of 1t was coming out of the roof.

Q.- Was 1t coming out of cracks or
bolts?

A Bolts mainly, a lot of ---.

Q.- Just the bolt holes?

A Sometimes when they®d go 1i1n

and cut a face, you know, it would be

raining 1In there.

Q. It would be raining at the

face?

A. Yeah. But when --- a lot of
Sargent®s Court Reporting Service, Inc.
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it came when they was bolting.

Q- Okay.
AL We always laughed at the
roofbolters. How you like being a

roofbolter now, Bud? They"d drill a
hole and 1t was just like a garden

hose right on top of 1t.

Q. I know.
A It was pretty good. It sucked
for me, though, because 1 had to drag

all the pumps around and hook all the
pumps up .

Q. So you were the section
mechanic when you were pulling out?
AL Uh-huh (yes).

Q. How far did they get? I mean,
what was 1t like when they were
pulling? Did you get many bumps
there? You said that 1t sucked.

A . Yeah. It was --- like 1 said,
it hung up a lot. So when 1t
bounced, 1t bounced pretty hard.

Q.- So the falls didn®"t come 1n as
clean In the north as they did 1n the

south?
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AL Well, they were --- personal
opinion, I think they was leaving too
big of stumps.

Q. Uh-huh (yes).

A And everybody would say that.
Every crew would come i1n and complain
about the other crew, you know. You
got to take that. And then they®d do
the same thing, and then the other
crew would come in and do the same
thing. I think they were leaving too
big of stumps.

Q- What do you think the reason
was? These same guys did the other
kind of pillaring. Why would they

leave more stumps here?

A I think they were just getting
scared ---

Q. Uh-huh (yes).

A. --- because we buried the
miner . We almost lost an MRS once

and the miner got caved on a couple

times, not real bad but ---.

Q. How did 1t get caved on, from
the roof or from ---7°
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A Yeah, just the roof. The roof

would fall i1n.

Q. Just the 1mmediate roof?

A Yeah.

Q- A couple of feet?

A Yeah, not nothing massive, but

enough to break the lights on 1t.

Q.- Did you get any bumps when you
were coming out that were --- you
saitd you always had bumps; right?

AL Yeah.

Q. But did you get any that were
significant, that caused you to stop
mining?

AL Nothing that caused us from
stop mining. Now, there was a couple
good ones, though, that you couldn~t

see for a second and ---.

Q.- Did you get knocked over?

AL I never did, no.

Q.- Do you know 1f anybody did?

A From running when i1t was dark.
It would be dusty. I was kind of
used to them. It would bounce real

hard and 1"d just kind of climb up
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and wait for the dust to clear.
There"s some guys that would hear 1t
bounce just a little bit and (makes
sound effect), they were gone. And
there was a lot of guys that would
fall over because 1t would bounce

real hard and they"d run and trip and

fall. So I figured 1t would just be
best 1f I just kind of stayed still.
Q. Did it ever throw coal?

AL This one did once. I think 1t

was this one.

Q- You"re pointing to the south.
A . Yeah, to the south. Just ---.
Q. Where at In the south barrier?
A No, it was up here.

Q- Okay. In the north barrier?
A Yeah. A chunk came and hit
Carlos 1n the head. Nothing real
bad. It gave him a little cut on the

side of his head.

Q. Carlos Hernandez or ---7
AL Payon.
Q. Huh?
AL Payon.
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Q. Okay.
A I think that®"s how you said
his last name. He"s the Carlos that

was on this crew.

Q.- Okay. And did he have to go

out for that Injury?

A No . I bandaged him up.

Q- Do you know where that was at
where he was ---7?

A I really couldn®t tell you.
Q. Okay.

A. I couldn®"t even really give

you a good guess.

Q.- Now, you said that --- now,

what about the heaving in that

section?

A I didn"t notice any heaving 1iIn

that section.

Q- And what about the mining
herght?

A. It was the same, eight, nine
feet.

Q. What about the mining widths?
A. Same thing, 18, 20, 1 think.
Q.- And you say that the falls ---
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how many blocks would you pull out
before 1t would come 1In?

AL One time 1t was like two, two
or three. And when 1t did fall, i1t
fell pretty hard.

Q. Uh-huh (yes). Now, you didn-"t

finish the section; right?

A Right.
Q- They quit. Why did they stop?
A Because pretty much the same

thing happened, but to a lesser

extent. The ribs came 1In again, but
it was only --- 1 think --- 1 wasn-™t
there when 1t happened. I was on my
days off.

Q.- Was that the one you©re
talking about that was, 1 think, 1in

the early part of the year?

A Yeah.
Q. Somewhere around what month?
A March or April, 1 think 1t
was . I"m not sure.
Q- But you weren"t working?
AL Yeah. I was on my days off.
Q. Okay.

Sargent®s Court Reporting Service, Inc.

(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A I was on my days off and

somebody said, you know, we treated

the pillar section. I was like,
what? What do you mean? I thought
we were going to Third North. I was
like, no. It*s lower than Third
North.

Q.- Well, when you come back, did
you ---7?

AL No, I didn"t even go ---

went right to Third North.

128

Q.- Okay. So you never went back

in the section after those days off?
A Uh-uh (no).

Q.- Did you hear anything about
what had happened?

A I heard 1t filled up a couple
entries, one or two entries, but not
full, just about three or four feet
on the ground.

Q. Anybody get hurt?

A . I think they was all at lunch
I think out there everybody got
really lucky. I heard that the crew

were out at the miner, cleaning

S
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everything up because 1t was so deep.
Q. So what, you think that

the ---7? Which was --- you worked 1n
both sections?

AL Uh-huh (yes).

Q.- And what was the difference

between the two?

A The water.

Q. Water?

A They both seemed pretty much
the same, really. I mean, they"re
not very far apart, you know. They

pretty much seemed the same to me.
Like 1 said, I didn"t really have a
whole lot of miner section experience
or anything. l"ve never been a
roofbolter or a miner operator. |
don*t know how --- you know, how the
bolts were going In or anything, but

it Just seemed like another section

to me.
Q.- Did it look like the section
was getting --- like right before you

went off on your three days off, what

was the section like right then,

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

130

before you left?
A Just normal.
Q- It wasn"t reacting any

differently?

A. No .
Q.- Increased bumps?
A No . Like 1 said, jJjust normal

--- how 1t always was.
Q.- Let"s see. What other parts
of the mine did you work at other

than the longwall section?

A. That"s 1t.
Q. Okay.
A Sometimes I was outby.

Sometimes they"d give me a break out
of the section for a day.

Q.- So what were those other
sections like compared to working 1n
the barrier pillars?

A Low. These ones you could
stand up 1In. The other ones you

couldn-®t.

Q.- I mean, as far as bumps ---7
AL They still bounced.
Q. Did they?
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A They were longwalls, though.
I mean, 1 don"t know how they were
developing them because 1 didn"t help
develop any of them, but ---. You

know how a longwall 1s, you"re taking
out that --- so much. I mean, 1t
still bounced and still caved. The
main difference was 1t was lower.

Q.- So what about the pillars
falling In the areas between the
north barrier and the south barrier?
Was there much of a difference
between the two?

A We needed bigger pillars down
there, the only difference was.

These ones were 80-by-80s and these

ones were 130-by-80s.

Q. Okay.
A They“"re the bigger pillar.
Q.- That was the only difference

between the two?

AL Uh-huh (yes).
Q.- These, you said these.
A. The south barrier, bigger.

The north barrier, little.
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Q.- Okay. Did you ever skip any
blocks for any reason when you were

pulling back In the north?

A. I"m not sure. I think they
was going to. That"s when 1 heard
they was --- 1"m not sure.

Q. Okay.

A. It looks like from the map
they did, but I don"t remember.

Q. Do you remember whenever the

bounce 1In March did occur 1f it

affected any ventilation controls

then?
A . Not that 1 know of, no.
Q. Okay.

MR. O"DONNELL:

Let"s take a short
five-minute break.
SHORT BREAK TAKEN
BY MR. O"DONNELL:

132

Q.- We talked earlier about 1n the

south barrier, when they were mining,

if --- you said that they were
getting ready for a belt move?

A . Power move.
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Q- A power move.

A They usually did them both at
the same time.

Q. And who did that? Did the
crew do 1t?

AL The crew did 1t.

Q. Okay. The other thing I was
going to ask you again about was when
they pressurized the ---

A Rock prop?

Q.- --- yeah, the rock props, you

saitd that they used a scoop?

A. Yeah. They used the PT off of
a scoop.

Q. Okay.

AL You can run 1t off a ---
anything before. That was when we
first started. We had one on the
scoop. We had like three of them.

We had one on the scoop, we had one

on the miner, and we had one on the

bolter.
Q.- And did you use the one on the
miner?
A. Yeah.
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Q- Okay.
A When we didn®"t have to bolt,
they"d use the one on the miner. But

iT they had to bolt, as they bolted
they used the one on the roofbolter.
So behind the roofbolter they®"d set
up -

Q. Okay. When Carlos got hurt 1in

the north, ---

AL Uh-huh (yes).

Q- --- you said you bandaged him
up?

AL Yeah.

Q- But he didn"t go out?

A . No. When he went out, Bodee
looked at him and everything. It
wasn"t ---.

Q.- Did he need stitches or

anything?

AL No . It wasn"t bad at all.

Q. Now, I"m going to ask you ---
and this 1Is jJust to try to help us

put some of the pireces back at the

accident scene. I"m jJust going to
ask you --- 1f you would do 1t, ---
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AL Uh-huh (yes).

Q.- --- 1"d appreciate 1t. You

said that you helped recover three

people. Do you remember who they
were?

A Brandon Kimber. I helped
Lester Day get up. He wasn®"t in too
bad of shape. What was that other
dude®s name? A MSHA guy. I"m not
sure who he was. I don"t remember
his name. And then that diriesel guy,

the diesel mechanic.

Q. So there were four or three?
A. There was three.
Q.- Three. I have a map here of

the way the scene looked after the
accident. If you would, do you know
where you recovered these people,
helped them out?

MR. O"DONNELL:

We®"l1ll call this Ward
Exhibrt Two.

(Ward Exhibit Two

marked for

identification.)
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A Lester was iIn here somewhere.
He jJust got caught with a piece
flying. Hit him in the head pretty
good.

BY MR. O"DONNELL:

Q. Could you write his name down
there so maybe 1t will give us an
idea where you were at with him.
WITNESS COMPLIES

BY MR. O"DONNELL:

Q.- That"s Lester Day. Okay.
A Over here was the MSHA guy.
Q.- You don®"t know his name?

ATTORNEY CRAWFORD:

What condition was he

in?
A He was 1n pretty bad shape.
He was pretty stuck. And then ---.

ATTORNEY CRAWFORD:

Put MSHA 1nspector.
WITNESS COMPLIES
A . And then 1n this general area
was the diesel mechanic.

BY MR. O"DONNELL:

Q- Was that pretty much the way

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the

137

-- this shaded area that I ™"m

pointing to on the map 1s where the

debris path ---

A
Q.

Uh-huh (yes).

--- ended? And 1s there

anything else you can remember about

the area?

ATTORNEY CRAWFORD:

Or anybody else?

BY MR. O"DONNELL:

Q.- Or anybody else?

A. No, 1 don*"t really know too

much .

Q. Okay.

AL Like 1 say, I was --- 1t was

just chaos.

Q.- Thank you. Did you say you

have fireboss papers also?

AL I do.

Q.- Okay. Did you ever do any

examinations 1n the mine?

A Yeah. They always stuck me

with crap, you know, when 1 worked an

extra shift. l"d get sent to South

Crandall. They*"d make me do South
Sargent®s Court Reporting Service, Inc.
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Crandall.

Q. What about In this mine here?
A Yeah. I*"d do the First North
seals. That"s when you first come

in. First come in the mine, look to

your left, right down the main north,

your TFfirst row, there®"s 15 of "em.

Q. Uh-huh (yes).
A I*"d do them seals. Then 1°d
do Third North. I*d usually end up

having to walk One belt.

Q. One belt?

A Is the very fTirst belt line
coming out of the mine.

Q.- Okay. And when you did those

seals, did you ever happen to open up

the valve that ---7?

AL And take a reading?

Q. Yeah.

AL Yeah.

Q. You did? Was 1t outgassing?
A Uh-uh (no). Nothing.

Q- I mean, was the air going 1n

or ailr coming out?

A It wasn"t very much of either.

Sargent®s Court Reporting Service, Inc.
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Q. Okay.

A It was Just pretty much
nothing. And I just opened --- 1
didn*"t even know i1if I was supposed to
or not. I was just playing around.

I"d stick my head back, hold my meter
up there, close 1t. I only had my
fireboss papers for about a year.

Q.- But you didn"t detect
anything?

AL No .

Q.- What about the condition of
the seals?

A They were in good shape. They
were old, but they were 1n good ---
they didn"t leak or anything. |
never got anything from around the
edges of them or anything.

Q.- Okay. Did you ever detect any

methane in the mine during your

exams?
AL Il never even heard of methane
at that mine. My dad worked there

for 20 years.

Q- No kidding?
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AL No .

Q.- What about low 027

AL I think I heard rumors of 1t
once or twice, but I was never around
it or never really able to say 1 was
there.

Q.- Would you say the only time

you detected 1t was when you were 1in
the section after the first accident?
A Yes. Uh-huh (yes).

Q.- Okay. What about any other
seals 1n the mine?

A . I did the Third North seals
when 1 was doing the Third North
section, but I never got any --- |1
heard that sometimes 1f there was a
storm coming or something, your
oxygen would change a little bit.

Q. Uh-huh (yes).

A But every time 1 done 1t, 1
never got anything.

Q.- Okay. And you never really
--- did you ever examine any of the
seals i1nby?

A . No . That was all Tom. The
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other guys worked that stuff. I was

the one that worked an extra shift.

Oh, good, he"s preshifting today.

Q. What kind of detector did you
use?

AL An M40 most of the time.

Q.- And you did the weekly exams

or preshifts?

A Preshifts. We was pretty
shorthanded there on that --- after
the layoff and everything, so ---.
Q. When i1s the last time you had
your annual retraining, do you
remember?

A . I don"t remember the exact
date, but I believe 1t was --- Bodee
Allred actually gave me mine. |
missed the big one that we had, that
they always have at the college.

Q. Uh-huh (yes).

A Bodee Allred gave me and
probably a handful of people, 20
other people, retraining because we
had --- annual fire suppression was

due, semi-annual fire suppression was

Sargent®s Court Reporting Service, Inc.
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due. And Lyle asked me 1f --- 1711

let you miss that big old retraining
ifT you want to come work with me for
a couple hours. I said, all right,
it sounds like a good deal.

Q.- So did you --- where did you
have the training at, at the mine?
A It was at the mine.

ATTORNEY CRAWFORD:

Do you know about when

it was?
A I got the paper. I can find
1t. But 1 don"t remember exactly.

BY MR. O"DONNELL:

Q. Was 1t in 2007 or 20067

A. 2006 .

Q. 2006, okay.

AL Yeah, 1 think. I don"t know.
I did 1t within a year, 1"m pretty

positive.
Q. Okay. Did they go through the

SCSR traitning with you?

AL Oh, yeah. Bodee, he was a

really good safety guy. He was

really thorough on everything. He
Sargent®s Court Reporting Service, Inc.
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went over all of 1t.

Q. Okay.

A We all thought we would kind
of get a good easy one, because Bodee
was giving 1t to us, but 1 think 1t
was worse.

Q.- That®"s good.

A. Because we was even in a
smaller room instead of at the
college. You didn"t get fed. Bring
your own Qlunch.

Q.- Did he go over the roof
control plan and the ventilation plan
with you guys?

A Yeah, the five-by-five and
everything.

Q. Okay. What about the
responsible person?

A On shift?

Q.- Yeah. How do you know who
that 1s?

AL There"s a little board that
says days, afternoons and graveyard.
Just whoever®™s name was up was the

responsible person.
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Q. So you knew every day who your
responsible person was?

AL Yeah.

Q. Good. Who was 1t on the 6th,

do you know?

A It would normally have been
Gale.

Q. Okay.

A . But Gale left, so 1t would

have been Don.

Q- Have you given a written
statement or interview to anybody
regarding the accident?

A I talked to one press about it

so they"d leave me alone.

Q- Who was i1t, the press?
A AP Press, Associated Press.
Q.- You jJust talked to them, you

didn"t give them a statement?

A No, 1 didn"t give a statement
or write anything. They wanted to
get me on camera and all kind of
stuff. No .

Q.- Has anybody offered you

anything or made any promise to you
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appear here today? Okay.
ATTORNEY RAJKOVICH:

l"ve talked to him, bu

I haven™t offered hinm

anything.
A . Yeah, he®"s talked to me, but
he ---.
MR. O"DONNELL:
You didn"t give hinm
anything?
A I tried to get him to pay off

my truck, but he wouldn®"t do 1t.
BY MR. O"DONNELL:

Q.- Do you have anything you-©d
like to add that may be relevant to
the 1nvestigation?

A Not that I can really think
of, no.

MR. O"DONNELL:

On behalf of MSHA, |1
want to thank you for
appearing and answering our
questions today. Your

cooperation 1S very iImportant

145
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to the 1nvestigation as we
work to determine the cause of
the accident.

We ask that you not
discuss your testimony with
any person who may have
already been interviewed or
may be 1nterviewed In the
future. This will ensure that
we obtain everyone-®s
independent recollection of
the events surrounding the
accident.

After questioning other
witnesses, we may call you if
we have any fTollow-up
questions that we feel we may
need to ask you. IT at any
time you have additional
information regarding the
accident that you®"d like to
provide to us, please contact
us at the contact information
that I gave you on that card.

The Mine Act provides
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certain protections to miners
who provide information to
MSHA and, as a result, they"re
treated adversely. IT at any
time you believe that you have
been treated unfairly because
of your cooperation in this
investigation, you should
immediately notify MSHA.

IT you wish, you may
now go back over any answer
that you“"ve given us during
this 1Interview and you can
make a statement at this time.
I"m good.

MR. O"DONNELL:

Okay .
Ready to go to bed.
MR. O"DONNELL:

Thanks again. We
appreciate you coming forward.
No problem.

e
STATEMENT UNDER OATH
CONCLUDED AT 1:17 P.M.
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