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P R OCEETDTI NG S

MR. GATES:

My name 1s Richard
Gates, and I"m an accident
investigator with the Mine
Safety & Health Administration
(MSHA), an agency of the U.S.
Department of Labor. With me
is Derek Baxter, from the
Solicitor®s Office. We will
be conducting the questioning
today.

I, together with other
government i1nvestigators and
specialists, have been
assigned to Investigate the
conditions, events and
circumstances surrounding the
fatalities that occurred at
the Crandall Canyon Mine 1i1n
August 2007. The
investigation 1s being
conducted by MSHA under

Section 103(a) of the Federal

Sargent®s Court Reporting Service, Inc.

(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Mine Safety & Health Act and
the Utah Commission of Labor.
We appreciate your assistance
in this 1nvestigation.

After the i1nvestigation
is complete, MSHA will issue a
public report detailing the
nature and causes of the
fatalities 1n the hope that
greater awareness about the
causes of accidents can reduce
their occurrence i1n the
future. Information obtained
through witness i1Interviews 1s
frequently 1ncluded 1n these
reports. Your statement may
also be used 1n other
proceedings.

You may have a personal
representative present during
the taking of this statement
and may consult with the
representative at any time.
Your statement 1s completely

voluntary. You may refuse to

Sargent®s Court Reporting Service, Inc.
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answer any question and you
may terminate your interview
at any time or request a break
at any time. Since this 1s
not an adversarial proceeding,
formal cross-examination will
not be permitted; however,
your representative may ask
clarifying questions as
appropriate.

A court reporter will
record your iInterview. Please
speak loudly and clearly. 1T
you do not understand a
question, please ask me to
rephrase 1t. Please answer
each question as fTully as you
can, 1tncluding any i1information
you®"ve learned from somebody
else.

I*d like to thank you
in advance for your appearance
here. We appreciate your

assistance 1In this

investigation. And your

Sargent®s Court Reporting Service, Inc.
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SWORN,

10

cooperation 1s critical 1In
making the nation®s mines
safer.

After we fTinish asking
questions, you will have an
opportunity to make a
statement and provide us with
any other information you
believe to be i1mportant. 1T
at any time after the
interview you recall
additional 1nformation that
you believe might be useful,
please contact me.

Ms. Escott, would you
swear in the witness?

MS. ESCOTT:

Yes. Would you just

raise your right hand?

LAINE ADAIR, HAVING FIRST BEEN DULY

TESTIFIED AS FOLLOWS:

MR. GATES:

Ms. Escott, are you

Sargent®s Court Reporting Service, Inc.
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empowered as a notary iIn the
State of West Virginia?
MS. ESCOTT:

Yes.

MR. GATES:

And when does your
commission expire?

MS. ESCOTT:

9/23/72015.
MR. GATES:

And have you sworn in
Mr. Adair?

MS. ESCOTT:

Yes.

BY MR. GATES:

Q.- Laine, would you please state
your Tull name and address for the
record?
A . It"s Laine Adair, (b)(7)C)
Q.

And do you have any questions

11

about the interview process as | have

described i1t to you?
A . No.
ATTORNEY POE:

Sargent®s Court Reporting Service, Inc.
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Mr. Gates, can 1 jJust,
for the sake of efficiency,
make sort of a blanket
statement at the outset?

MR. GATES:

Go for it.

ATTORNEY POE:

All right. Thanks.
MR. GATES:

First, 1 guess maybe
who are you?

ATTORNEY POE:

I"m sorry. I need to
identify myselfT. Greg Poe.
I*"m Mr. Adair®"s Counsel. And

I Just wanted to clarify, Mr.
Baxter and I have agreed that
the 1nterview will conclude at
2:30. Among other things, Mr.
Adair has travel arrangements.
Second, 1 jJust want to
make clear Mr. Adair will not
be responding to questions
that call for speculation or

opinion. Third, Mr. Adair

Sargent®s Court Reporting Service, Inc.
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will not be creating any
documents today. So he"s here
as a fact witness to give you
his best recollection of
events and respond to
questions to assist you in
your idnvestigation.

MR. GATES:

Duly noted.
ATTORNEY POE:

Thank you.

BY MR. GATES:
Q.- Laine, do you have a
representative with you today?
AL Yes.
Q.- And could your representative
identify himself by name and address
for the record?
ATTORNEY POE:
I Jumped the gun, Mr.
Gates.
MR. GATES:
That"s fine.
ATTORNEY POE:
Gregory L. Poe.
Sargent®s Court Reporting Service, Inc.
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BY MR.

MR. GATES:

You looked like you
were i1n a hurry, so ---.
Address, please?

ATTORNEY POE:

I"m sorry. 1
the Law Firm of Robbins,
Russell, L.L.P., 1801 K
Street, Northwest, Suite 411,
Washington, DC, 20006.

GATES:

Q.

And Laitne, are you aware that

your representative may have a

conflict of 1Interest In representing

you while being provided by someone

else,

such as the company?

ATTORNEY MEANS:

That®"s a
mischaracterization, 1
believe.

ATTORNEY POE:

Yes. Il"m not sure |1
understand the basis of the
question. IT you could ---.

ATTORNEY MEANS:

Sargent®s Court Reporting Service, Inc.

(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

15
The basis of the

question 1s 1f the
representative 1s being
provided --- 1f Counsel 1s
being provided by the company,
then the question 1s there may
be a conflict of interest, and
do you understand that.

ATTORNEY POE:

No . I am Mr. Adair-"s
Counsel. I have a duty of
loyalty to Mr. Adair and no
one else. And I"m not aware
of any such conflict of
interest.

BY MR. GATES:

Q. With all of this back and
forth, do you still like this
gentleman as your representative?
A Yes. I*"m very comfortable
with him.

Q- Good. Do you have another
representative with you today?

ATTORNEY MEANS:

I"m here, Thomas Means,

Sargent®s Court Reporting Service, Inc.
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as Counsel for the mine
operator. Crowell & Moring,
L.L.P., Washington, DC.

MR. GATES:

We got that out of the
way .

BY MR. GATES:

Q.- Laine, are you appearing here
today voluntarily?

AL Yes.

Q.- And can you give us a brief
description of your mining
experience?

A I have a two-year degree,
Associate®"™s in Applied Science, from
the College of Eastern Utah. |
started mining 1In 1974, working
basically in engineering, like as a
draftsman. And 1In a short time |1
became like an engineering aitde, then
an engineering assistant, then |1
became a planning engineer, then |1
was like senior mine engineer. |
spent my career working with pretty

much mine plans, designs, budgets,

Sargent®s Court Reporting Service, Inc.
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forecasts, construction, operations
at the mine sites the whole time. |
became a chief engineer, then 1
became a general manager, and that®s
what 1 do now.
Q. And what mines or what
companies did you work for as you
were progressing through your career?
A. I worked for i1nitially McCoy
(phonetic) Oil, who was putting a big
--- three mine properties together
and selling 1t to American Electric
Power. And we operated the longwall
and nine miner sections,
room-and-pillar-type operations, deep
cover, gassy, steep and pitchy i1In the
Castle Gate, Utah area. I worked
there 15 years. And I advanced to
like senior mine engineer, you Kknow.
And I*ve been involved, you know,
from the beginning, like I say, with
mine design.

I worked with lots of
consultants over the years, you know,

Cy Gasgrich (phonetic), Charles

Sargent®s Court Reporting Service, Inc.
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Holland, Wilson Miller, the British

National Coal Board, the Polish
Natitonal Coal Board, Paul Weir
Company, Gates Engineering, John T.
Boyd, Agapito & Associates. I "ve
worked with --- 1 went to work for
Andalex 1n 1988 as the chief
engineer. We*"ve ran longwalls and
pillar sections. We eventually
bought the Crandall Canyon Mine
workings and installed a longwall 1in
there. We developed the West Ridge
Mine properties and put a longwall 1In
there, ran three longwalls and eight
miner sections. And then the
properties were sold to Murray

Energy, and that®"s what I"m doing

now .
Q.- So you are an employee of
Murray Energy ---7

A UtahAmerican Energy.

Q. And you"ve been with

UtahAmerican Energy for how long?

A Since August of "06.
Q- And that®"s when they ---7?
Sargent®s Court Reporting Service, Inc.
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A. Purchased the property.

Q.- Did you hold the general
manager position on August 6th, 2007,
the day that the initial accident
occurred?

AL Yes.

Q.- You may have said, but how
long have you been 1n that position
as general manager?

A April of 1996.

Q.- And 1 f you could, maybe just
briefly describe what your duties and
responsibilities are as general
manager?

AL With Andalex, I had
responsibility for the three
operations, the Genwal Resources,
Incorporated, which 1s where the
Crandall Canyon Mine i1s, West Ridge
Resources, Incorporated, where the
West Ridge Mine 1s, and the Tower
Division, which 1s where the Aberdeen
Mine and the Pinnacle Mine. And we
at one time had an Apex Mine there as

well.
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And with Andalex, | had pretty

much all of the functions of the
operation report to me, you know, the
wildcat load-out, train loud-out,
engineering, accounting. All the
operations reported to me.

Under Murray Energy or
UtahAmerican Energy, the wildcat
load-out, the accounting functions
and the engineering functions do not
report to me. And like most mining
companies, you know, even with
Andalex --- with Andalex, the safety
department reported to me, but yet
they had like a dashed line authority
to the vice-president of operations.
But with UtahAmerican Energy, the
safety department also reports to the
president of the company, Bruce Hill,
and then they have like a dashed Iline
back to the corporate safety
director, Jerry Taylor.

Q.- Who 1Is your supervisor or
boss? Who do you report to?

A . Bruce Hill.

Sargent®s Court Reporting Service, Inc.
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Q.- Bruce Hill. And you mentioned
UtahAmerican and I think
UtahAmerican/Murray Energy, is that
--- 1s UtahAmerican and Murray Energy
one and the same or 1s that a
different ---7?

A UtahAmerican Energy 1s the ---
like the name 1mplies, Utah portion
of, you know, Murray Energy,
Incorporated. And other than that, 1
don"t really know a distinction.
They"re separate.

One other thing I might add 1s
that the Crandall Canyon Mine, Genwal
Resources, Inc. and the West Ridge
Mine, West Ridge Resources, Inc., are
jJoint owned with the 1PA, Los Angeles
Water & Power, and they own 50
percent of the reserves, 50 percent
of the capital 1nvestment 1n the
mine. UtahAmerican Energy and prior,
Andalex, were the operating partner.
But the Tower Mines are not partially
owned.

Q.- And I know you®"ve started on

Sargent®s Court Reporting Service, Inc.
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it, so maybe I"1l1 just ask you to

continue with 1t, maybe that --- 1s
how the --- what the structure 1is
then from the Crandall --- we"re

focused primarily on the Crandall
Canyon Mine, as far as 1t being a
part of Genwal, Andalex,
UtahAmerican, Murray Energy, maybe
how that --- how all those pieces fTit
together, 1f you will.

A I"m not a hundred percent sure
on just how the legal names and

stuff, you know, still lie.

Q. Maybe just tell me how 1t
works.
AL But Genwal Resources,

Incorporated, In my understanding, 1s
the operating company at the Crandall
Canyon Mine. And 1t, 1 believe, 1s a
fully-owned subsidiary of
UtahAmerican Energy. And somehow 1in
there 1PA i1s a 50-percent partner.
And then Murray Energy is --- you
know, they control quite a few

operations i1n different states, under

Sargent®s Court Reporting Service, Inc.
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different names.

Q.- Who are the --- 1 guess Genwal
Resources, Inc., then 1s who --- 1s
that the entity that operates the
mine? And I guess I"m just ---.

MR. GATES:

We"ll jJust make this
Adair Exhibit One.

(Adair Exhibit One

marked for

identification.)

MR. GATES:

And 1t 1s the --- a
Legal Identity Report that ---
a copy of a Legal ldentity
Report that was submitted by
--- 1 think James Poulson 1s
the 1ndividual who had
submitted the report.

BY MR. GATES:

Q- I guess 1°d just ask that
maybe you"d take a minute to look at
that and tell me 1f the information
on there 1Is accurate. And I reviewed

that prior to coming in here, and 1

Sargent®s Court Reporting Service, Inc.
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didn"t really see the UtahAmerican
entity referred to anywhere there.
And I"m just trying to --- 1 guess
trying to get an understanding as to
what the structure was or 1Is at the
mine.

WITNESS REVIEWS DOCUMENT

BY MR. GATES:

Q.- To the best of my knowledge,
that"s the most recent update to the
Legal Identity Report that®"s been
filed for the Crandall Canyon Mine.
ATTORNEY MEANS:

What date i1is that?

MR. GATES:

It"s an effective date,
and I believe there®"s a date
on the back that Mr. Poulson
--- when Mr. Poulson had
provided that update.

A. Richard, 1 don"t know 1f I got
a --- 1 know how things were pretty
structured when Andalex was there.
How 1t"s set up now with UtahAmerican

Energy and Murray Energy I"m not real

Sargent®s Court Reporting Service, Inc.
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sure. You"ve got Genwal Resources,
Inc. You look back here, 1t"s got
--- Andalex 1s still on there. The
parent corporation, I know that-®s
still intact, you know. And there-®s
some changes on this, you know, Ilike
it --- 1t shows Gary Peacock as
general manager for that mine. We
commonly refer to him as the
superintendent of that mine. And 1t
shows Douglas Smith as the president.
He"s no longer with the company. So
I think to answer your question,
you®"re going to have to get a lawyer
from Murray Energy to explain i1t to
you.

BY MR. GATES:

Q. Do I have one here?
AL I don®"t know.

MR. GATES:

And I know your
representative had indicated
that you®"re not going to
produce any documents today,

but maybe 1f that"s ---. And

Sargent®s Court Reporting Service, Inc.
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I think this 1s a piece of a
request that we had previously
made I think at least on one
occasion that we"ve yet to
receive from UtahAmerican,
Murray Energy, whoever the
proper entity i1s, but ---. As
I said, and 1 think you can
understand then, after looking
through here, why 1 have some
questions as well.

ATTORNEY MEANS:

Richard, what question
specifically hasn®"t been
answered to your satisfaction?

MR. BAXTER:

We made a --- 1n our
document request we made a ---
the last one ---.

ATTORNEY MEANS:

The third document
request?

MR. BAXTER:

The third one for a

corporate structure, and it

Sargent®s Court Reporting Service, Inc.
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has not been provided. The
request spells out iIn detail
what we want.

ATTORNEY MEANS:

All right. We"ll get
that to you.
BY MR. GATES:

Q.- I guess since August 6th of
"06 or the --- excuse me, August 9th
of "06, when this update became
effective --- and this 1s 1information
that was provided by Mr. Poulson, the
entities on here notwithstanding, |
guess --- who makes the day-to-day
decisions on how the mine 1Is run?

ATTORNEY MEANS:

Crandall Canyon
specifically?

MR. GATES:

Crandall Canyon Mine,
yes. That®"s the mine we"ll
focus on today.

A Well, what do you mean by day-
to-day decisions?

BY MR. GATES:

Sargent®s Court Reporting Service, Inc.
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Where to mine, who to hire,

who does what, who submits the plans,

who

reviews the mining plans, the

MSHA plans, the BLM plans?

ATTORNEY MEANS:

Why don®"t you break
those down because they"re all
separate.

MR. GATES:

Are there different
people?

ATTORNEY MEANS:

Different people.
MR. GATES:

Different people or

different companies that do

that?

ATTORNEY MEANS:

Do you want to go
through each of those or ---7?

MR. GATES:

Maybe 1f you could jJust
explain to me who all 1s
involved In the running of the

mine and what their roles are.

Sargent®s Court Reporting Service, Inc.
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A Gary Peacock 1s the
superintendent of the Crandall Canyon
Mine and the South Crandall Canyon
Mine. They have two different mine
ID numbers.

He has --- Bodee Allred was
his safety director at the mine site.
He had a head of maintenance, Lyle
Christensen, who was --- he was very
well rounded in mining, 1n all
aspects of mining versus just
maintenance. And then you had his
--- he had four shift supervisors 1in
charge of four different shifts. And
then he had his --- you know, other
supervisors, you know, the face
bosses and face supervisors or outby
supervisors. And basically Gary
Peacock managed the daily operations
of the Crandall Canyon Mine and the
South Crandall Canyon Mine and the
load-out facilities 1n that canyon.
Everything in that canyon Gary
Peacock was responsible for.

Engineering for the Crandall
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Canyon Mine was done 1In --- out of
the office that we have at the West
Ridge operation. And David Hibbs 1s
the chief engineer there, and he
oversees all three, the Tower, West
Ridge and Crandall Canyon operations,
Genwal operations. And he has
engineers and surveyors and people
who do the environmental --- the BLM,
the --- stuff of that nature.

You also have Jim Poulson at
that West Ridge office, and he"s the
safety manager fTor all three
operations. He oversees the safety
directors at each operation and, you
know, he basically --- the safety
department and the engineering
department 1interact with operations
in preparing all, say, MSHA plans and
submittals. So as a quick example,
ifT you were putting together any
modification to an MSHA plan, you®"re
going to have the safety, you know,
department, engineering department

and the operations®™ people from the
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mine working on that. And then, you
know, I would review most of that
stuff and then 1t would be submitted
and modifications made until 1t was
approved.

Any budget schedules,
forecasts, long-term mine plans,
life-of-mine plans, short term, long
term were all done 1n the Utah
offices. We do have a couple of
gentlemen --- | don"t even know which
office they work out of with Murray
Energy, and that®"s Clyde Borrell and
Steve something. And basically 1f we
put together a mine plan or something
and we say, okay, we"re going to mine
over here, we"re going to mine X tons
a shift, we"re going to mine to this
point, we"re going to stop. It"s
going to take us four days to move
out, you know. It"s going to take
three weeks to build overcasts and
get ready to start again. The
geology i1s a little rough here, so

we"ll mine X minus something for ---

Sargent®s Court Reporting Service, Inc.
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we"ll mine additional tons. we*"ll
provide that 1nformation back there
to those gentlemen.

They pretty much just put it

into a software package and 1t kicks

32

out the schedule. And then that also

goes 1nto like the financial software

that they use as part of kicking out
the economic model for the mines.
That function, you know, 1s being
passed on to David Hibbs and his
people as far as jJust training them
in the software. And that®"s i1n the
process right now.

BY MR. GATES:

Q. Are these two i1ndividuals that

you mentioned, Clyde Borrell and

Steve, are they i1n Utah?

AL No .

Q. No?

A No . They know very little
about Utah other than --- you know,
we give them parameters. They plug

it into a software plan, and the
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answer comes out the other end.

Q.- So they"re not involved in any
kind of review process or approval
process, you jJjust provide them data

to plug and fiddle with?

AL Yes.

Q.- You mentioned a couple names
earlier. Does Gary Peacock report to
you?

A The answer 1s yes, but the
Crandall Canyon no longer exists. On

August 6th of "07 he did.
Q. David Hibbs ---?
ATTORNEY MEANS:

Could we clarify
ongoing, Richard, that your
questions are going to relate
to ertther August --- prior to

the accident, ---

MR. GATES:

Right, through the ---
ATTORNEY MEANS:

--- unless 1t"s
specified otherwise?

MR. GATES:
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--- rescue and recovery

efforts. Right.
BY MR. GATES:
Q.- Does David Hibbs report to
you?
AL No .
Q. No?
A. Engineering reports to Bruce
Hill
Q. Jim Poulson?
A. No . He reports to Bruce Hill.

ATTORNEY POE:

Can I ask a clarifying
question? You had mentioned
earlier ---.

MR. GATES:

To me or to ---7

ATTORNEY POE:

No . I"m sorry,
concerning an earlier question
you asked exactly on that
issue. You had saitd earlier
about the reports that the
safety department has. And
you said that Mr. Poulson, |1
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believe, reports also to Bruce
Hill and has a dashed line to
the corporate safety director.
I think you said also earlier,
and I just want to make sure,

Mr. Poulson does not report to

you?
A. Correct, even though his
office 1s next to mine and I holler

at him.

BY MR. GATES:

Q. Maybe 1*11 ask him and see

what he says. And you mentioned, 1

think, Laine, that 1t"s like a joint
effort when the MSHA plans are put
together between the safety
department, the engineering
department and then some of the folks

at the mine.

AL Correct.
Q. I think that"s --- 1
characterized that correctly. After

those plans are put together, you
said they come to you, you review

them, they®"re submitted to the
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agency. Do any of those plans go
past UtahAmerican or are they shipped
to Mr. Borrell or to Steve or anybody
else for review Oor concurrence Or a
blessing prior to being submitted to
MSHA or maybe even to Bruce Hill?

I"m not sure ---.

A I"m taking that you"re meaning
specifically ventilation plans, roof
control plans, dust, noise plans,

things of that nature?

Q- Right, the MSHA --- basic MSHA
plans.
A They"re typically put together

in Utah, you know, with the

UtahAmerican Energy Group.

Q.- And then submitted to ---
A. Then submitted to MSHA.
Q. --- MSHA, okay. What was your

--- 1 guess your basic work schedule
during the week of August 6th or even
prior to August 6th? What does your

normal week consist of?

A. Me, Laine Adair?
Q. Yes, you, Laine Adair.
Sargent®s Court Reporting Service, Inc.
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A Okay. I thought maybe you

meant the mine or something.
Q. No. No . You.
Q- I"m usually iIn the office at

West Ridge, you know, 7:00, plus or

minus, In the morning. And 1 might
visit one of the mines. I might go
underground 1n the mines. I might
not. I usually go home about six

o"clock at night.

Q.- Okay. Do you recall prior to
August 6th when the last time was you
were at Crandall Canyon prior to the
accident on August 6th?

A I was underground the week

before at Crandall Canyon.

Q.- Do you recall where you went,
what you observed, any ---7?
A. I went to the working section,

where they were retreat mining and
moving the pillars, and I spent 1

don"t know how much time there, an
hour, two hours, maybe. They were
about --- they were close to being

ready to move across that three
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pillars that we mined --- that were
left, that were not supposed to be
mined.

Q.- Maybe, 1f we could, that may
--- probably help me more than 1t
will help you.

A We were eirtther pulling this
row of pillars between 143 and 144 or
142 and 143 when I was in there.

Q. And you said the week before
August 6th. Do you remember when
that --- jJust within the week prior
to. Was there any specific reason
that you visited the mine that day?
AL Yes. I wanted to see how the

pillar extraction was going 1n the

mine.

Q.- Were you able to do that?

AL Yes. I went 1n. I looked at
--- you know, I walked over the whole

face area, talked to a lot of the
employees, you know, visually looked
at the roof and the ribs and the cave
line and things of that nature and

left.
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Q- When you were talking with the

crew or --- 1t was the dayshift that
you were 1In the mine?

AL Yes.

Q.- Who was the boss that day, do

you recall?

A. Dale Black.
Q.- Do you recall, 1 mean,
Dale --- did the crew have any --- do

you recall what they shared with you
when you asked them about conditions
or how things were going?

A You know, Richard, the only
--- 1 don"t recall ---. I recall
Dale Black 1n there because 1
remember a conversation between hinm
and Gary Peacock about the details of
how they were going to move the belt
and the power and the feeder breaker
across these three pillars to pull
back. It was, you know, just a
longer move than normal. And that"s
why 1 remember Dale was 1n there.
But 1 don"t really remember who was

on his crew or --- you know, 1 was
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asking guys how 1t was going, how®s
the roof, you know, 1s 1t bouncing,
you know, was the cave coming with
you? You know, 1 could see all those
things, but I wanted to get a fTeel
for what they were doing and what
their comfort level was. And 1 left
with a very fTavorable i1mpression of
what was going on i1In there. The men
were very busy when I was 1n there.

I didn"t have any lengthy
conversations with anybody. I don™t
believe they were actually mining
while I was there. l"ve thought
about that quite a bit, and I don*"t
believe they were actually mining. |
think they were moving or something.
I don"t recall watching the miner
cut, which 1s something I typically
want to do to see how the coal 1is
reacting and stuff.

Q. I think you mentioned Dale and
Gary were talking about the upcoming
belt move? Do you remember where

they 1ndicated that the feeder was
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going to be moved to?

A Not exactly. I mean,
typically, we would move back two
crosscuts at a time, and this one was
going to move back, you know, three
or four crosscuts. They were talking
about some fTloor heave 1n one of the
entries, and Dale was talking about
using a scoop to push the floor heave
out of the way. And Gary recommended
that we use the miner because they
could trim 1t nicer and 1t wouldn™t
hurt pulling the transformer through
there or something. And I just kind
of came up on them when they were
finishing that conversation. And 1
think that®"s about the time we were
leaving the section.

Q. Did you see the floor heave

that Dale was referring to?

A. No .
Q.- How was the cave?
A It was --- you know, 1t was

right up on the pillar line, and 1t

was --- 1t"s hard to tell how high 1t
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went. You know, the gob wasn®"t real
wide, but 1t was --- you know, 1t was
jJust hard to see. You know how hard

that 1s to tell how high 1t"s caving.

I made a real point of looking where
they were slabbing the barrier and
how that looked. Everything looked
fine to me.

Q. And I think you sairid you also

asked the folks about 1if there had

been any bounces going on. Do you
recall ---7
A. A lot of times 111 jJust

generally stop somebody and say, you
know, how are you doing, how"s 1t
going 1n here? Had they been
operating, I would have probably
stayed longer 1In the section. And a
lot of times 1711 jJjust sit right
there with the miner operator and,

you know, 1 like to get their

personal feel for what they®"re doing.

As you know, they make a lot of

decisions on how big a fender 1s

going to be and just how much coal to
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take and stuff of that nature. |

like to ask them, you know ---. |
ask open-ended questions so that 1™m
not leading them, just to get a good
feel for how things are going. But
that particular day, 1 don"t remember
why, you know, 1t might have been
they were doing some prep work for
this big move, but they were not
mining when I was i1in there.

Q.- Did anybody say anything about

a bump or ---

AL No .
Q.- --- bounce?
A No . All the reports that 1

had leading up to this were that
everybody was very favorably --- very
favorable, positive comments. I

talked to Gary Peacock every morning,

and anybody I talked to was all very
favorable. The extra width, by
taking --- slabbing the barrier, 1t
was helping the cave. They liked the
longer pillars. It felt like that
they were positive. Every comment |
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got from everybody was very positive
about the si1tuation.

Q. Did anybody mention any ---
and again, we"re not sure, | guess,
what day this actually was, but did
anybody mention any bounce activity
that may have occurred around the
time that you were there?

A Nobody said a word about 1t.
You know, 1t bounces all the time on
miner sections, particularly at Utah
mines. But nobody mentioned --- when
you say 1Is 1t bouncing, you know,
that®"s an open question. And
everybody®s i1Interpretation of a big
bounce and a little bounce 1s another
huge debate, but nobody said anything
to me about anything abnormal that
would have caused any cause of
concern whatsoever.

Q- And 1 certainly agree with
your comment that the term bounce,
big bounce, little bounce, 1s
debatable.

A . Yeah.
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Q. And I"d be Interested 1n how

you would define a bounce, then 1f
you®"ve got a big medium, small or
just what your perception of a bounce
1S.

A Over the years we"ve tried
many times to correlate bounces and
the si1ze of bounces and check that
with seismic activity, which you can
get from the university. It"s just
really hard to --- they"l1ll be --- 1f
the University of Utah records some
big activity and nobody in the mine
knows a thing about 1t or vice versa,
it Just depends on whether 1t bounced
right next to you i1n the pillar or
whether 1t bounced 800 feet back 1In
the gob somewhere.

To be specific, over the years
we"ve tried having the guys rate
bounces from one to ten. Two guys
standing side by side, one will give

it a nine and one will give 1t a

three. We"ve tried small, medium and
large. We"ve tried, you know, did it
Sargent®s Court Reporting Service, Inc.
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--- one of the main things that |1
look for 1s, does 1t throw coal or
not. And I use the term sometimes,
does the coal fTly. So a lot of times
and typically 1in the Crandall Canyon
Mine, when 1t bounces, the coal does
not fly. It can bounce real hard,
and the coal will just bust loose and
slide down the rib 1nto the entry.
That"s the normal bounce 1n the
Crandall Canyon Mine.

Now, you can have a pretty big

bounce that would dislodge quite a

bit of coal. It can leave gaps over
the tops of the pillars and --- but
the coal doesn"t fly. Now, you can

be standing too close to the rib and
a big lump can roll down and hit you
and hurt you quite bad, but you
typically don®"t have coal fly at the
Crandall Canyon Mine. So that"s one
thing that 1"m always looking for.
Now, our other coal mines have
different personalities, and the coal

does different things there. But at
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the Crandall Canyon Mine, that®s one
of the main things, 1s that the ---
even though 1t can hit real hard, 1t
doesn"t typically throw the coal.

Q.- Had there been any Tflying
bounces on the south barrier section
prior to August 6th?

AL Typically, 1f somebody 1is
talking to me about a bounce or

something, that will be one of the

questions 111 ask them. You know,
was anybody hurt? Is 1t throwing
coal? Is 1t --- but the answer 1s,
no, I --- nobody told me anything

about any coal fTflying 1In the south
Crandall --- 1n the south barrier of
the south mains. I"m thinking like
specific right about the south
barrier, just before August 6th.

Q. Is that something that Gary or
somebody from the mine would
typically make you aware of 1f a
flying bounce occurred?

A . You know, 1n March we had a

bounce of that nature, and Gary
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Peacock reacted to 1t and informed me
of 1t. You got to understand that 1t
bounces --- when you"re pulling
pillars in there, one of the things
that I look at as positive 1In the
Crandall Canyon Mine 1s i1it"s kind of
routinely bouncing, small bounces.
You might hear 1t thump 20, 40, 60
times Iin a minute sometimes. Where
some of our other mines, you don-™t
hear much for long periods of time,
then there®"s a big bounce. Well, one
of the characteristics of the
Crandall Canyon Mine 1s that when
you®"re cutting and, you know,
advancing, developing under deep
cover or i1f you"re retreating, 1t°s
got a routine --- 1"ve even at times

referred to 1t as a drumbeat because

it bounces --- you know, 1t"s kind of
ongoing.

Q.- You mentioned under deep
cover. What would you consider --- 1

mean, FTfolks iIin the west®"s definition

of deep cover 1s probably a little
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different than other parts of the
country, so I*"d just be curious, when
you say deep cover, 1s there any
particular number that comes to mind?
A 2,000 foot. l"ve spent most
of my career, you know, working with
mines that, you know, have 2,000.
Almost all of 1t 1s plus 1,500 foot.
At West Ridge we"ve mined 2,500 foot,
quite a bit of 1t. We had some peaks
at 2,800. At our Tower operation
it"s 2,800 foot, 2,700, 2,600 foot.
We"ve had development to 3,000 foot.
Crandall Canyon Mine, all our gate
holes on the west side of the mine,
you know, have peaks of 2,000 foot
cover.

Q. You pointed up to the north
barrier section when you were
referring to flying bounces. So 1s
that to indicate that you would
classify the event that happened 1in
March up there as a flying bounce?

A . There was coal --- on March

the 10th there was coal that flew off
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of the ribs 1nto the entry.
ATTORNEY MEANS:

Can 1 ask a clarifying
question? Laitne, when you
talk about what happened on
March the 10th, were you there
then?

AL Not when 1t bounced.

ATTORNEY MEANS:

You might just state
the basis for your knowledge
about what had happened there.

A I visited there a couple days
later.

ATTORNEY MEANS:

So what you"re talking
about 1s your visual
observations sometime after

this bounce occurred?

A Yeah, the Monday fTollowing the
bounce. The Monday morning following
that bounce 1s when I went 1In.

BY MR. GATES:

Q. But 1 think you had mentioned

that Gary Peacock had notified you of
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an event? I"m not sure 1f youT"ve
trained Gary to use the term fTlying

bounce, but apparently that®"s how

you ---.

ATTORNEY MEANS:

Can we clarify? I
don"t think the term fTlying
bounce --- 1"ve never
heard ---.

ATTORNEY POE:

I think that"s a ternm
that Mr. Gates originated here
today.

MR. GATES:

I don®"t think so.

ATTORNEY MEANS:

I think you said about
coal flying 1n certain
bounces.

ATTORNEY POE:

The phrase flying
bounce was never used by Mr.
Adair today.

ATTORNEY MEANS:

So before we get too
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far down that path, 1t"s

probably a good i1dea to ---.
BY MR. GATES:

Q.- I thought you had defined ---
maybe 1 misunderstood, but I thought
when you were telling me what you
thought a bounce was, you used the
term flying coal.

A Well, the reason that I™m
concerned about 1f the coal flies 1s
that"s when 1t might hit an employee.
That®"s my concern. That"s why I 1look
for that, what®"s happening. You can
have a longwall face that bounces
constantly and, you know, the coal
just busts off and slides down into
the pan. Or 1t can burst and the
coal flies 1into the walkway. And so
that®"s something we all talk about.
It can bounce real hard. It can
break your shearings and not put coal
on the walkway.

Q.- What causes these bounces?

ATTORNEY POE:

That®"s an opinion
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question. We"re not going
there.

MR. GATES:

Okay .
BY MR. GATES:
Q. You choose not to answer ---7

ATTORNEY POE:

We"ve laid out the
ground rules, so he"s not
answering questions that call
for opinions or speculation.

MR. GATES:

It might be a fact.

MR. BAXTER:

Do you know? Do you
have any understanding of what
causes the bounces that
Richard was talking about?

ATTORNEY POE:

Are you talking about
jJust bounces iIn general
anywhere 1n the world? What®s
the ---7?

MR. GATES:

Could be.
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ATTORNEY POE:

Are you comfortable

answering that 1n a

general ---7°
A . Yeah. There®"s lots of
literature on what would cause a
bounce. I don"t think anybody 1s
going to give you a matter-of-fact
answer . You might make a list of,
you know, strong, massive rock
members above or below or 1mmediately
adjacent to coal seams. What makes
one coal bounce more than another
one, you know, I think these experts
sitting behind me would debate for
hours, and they would never get the
answer out. Steep pitching,
mountainous terrain, Tfaults, slippage
planes on them, sandstone channels,
differential compaction.

Whenever you i1nvestigate a
bounce, you know, you“"re always
looking at all these things to try to
figure out why did 1t bounce here

versus why did 1t not bounce
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somewhere else. There"s 10 or 15
things you might look for. Maybe
there®"s some combination of three 1n
one area that you think might have

got together to make 1t bounce

different. Maybe 1t"s one or two 1in
some other area. It"s not real
given. There"s other things that you
can do and that®"s with the --- you

know, the design of the pillars and
the entries and things, some designs
will be more conducive to bouncing
than others, different pillar sizes.
There can be different amounts of
energy released based on pillar
sizes.

BY MR. GATES:

Q. When you were 1n the south
barrier section, was there bottonm
coal that was left during the

development of that barrier, floor

coal?

A. Yes.

Q- Do you know how much?

AL It varies. And clear out at
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the mouth of the section there®s
less. As you went further west,
there was more. We basically tried
to mine the entries, you know, 1In the
seven, eight-foot-high range, and
that had to do with the design of the
pillars and the stability of the
pillars. And then as we retreated,
we took the bottom coal out. As we
pulled the pillar, we took the bottom
coal out.

Q. Do you know what that range
was of the depth of bottom coal from

east to west?

AL No .

Q- Do you know what the

maximum ---7?

A Two, three feet.

Q. Two or three feet.

A Out at the west out there 1t

got, you know, maybe more than that,
but that"s generally i1t.

Q. And I think you had just
mentioned that that was left during

advance. And then once the retreat
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started, that that bottom coal was

being mined?

AL Yes.

Q- Do you know the
could you describe how
mined? Was 1t jJust in
in the entries, In the

the ---7

--- 1 guess
it was being
the pillar or

crosscuts, 1In

BY MR.

ATTORNEY POE:

Can I ask the basis?
You know, are you talking
about when he walked 1n the
week before August 6th? Are
you talking about based on
information he received from
Mr. Peacock or others? 1
mean, what®"s the ---?

MR. GATES:

Yes.

ATTORNEY POE:

And what®"s your time
frame here?

GATES:

Q.

I think you had mentioned that

there was no coal being mined when
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you were 1In the mine on that
particular day. Had you been 1In the
south barrier section during pillar
recovery prior to that day?

AL That was the only trip I made
into the south barrier when they were
retreating.

Q.- And I believe you did say that
they were not mining, but i1t was your
understanding from somebody that
bottom coal was being taken?

AL Correct.

Q.- And I guess for Mr. Poe maybe
you could explain to me where you got
--- how did you know that?

A Well, 1n the north barrier we
mined the bottom coal as part of our
plan. And 1In the south barrier we
mined the bottom coal. And to my
understanding, from Gary Peacock or
the couple of times I saw them mining
it, it was part of the --- as you
extracted the pillar, as you had
sunked 1nto the pillar you would

angle down and take the bottom coal.
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Or 1f you were --- 1In the south
barrier case, I never saw 1t, but
they would angle down as they --- and

take the bottom pillar.

The MRSs have a limited
hertght, so In the entry 1i1tself you
have to --- you can"t take bottom
coal past what the MRSs will still
reach the roof. So Iin my
understanding, when they took bottom
coal 1t was during the recovery of
the pillar or the slab.

Q- But they weren®t taking 1t 1iIn
the entry or crosscut then due to the
MRS --- lTimitations of the MRS?

AL Anywhere the MRS goes, 1t has
--- you know, 1t has to have that
hertght to 1t, the restriction.

Q. So 1t was your understanding
that they weren"t --- no bottom coal

was being taken i1n the entry i1tself?

A At what point 1n time?
Q- Any point 1In time.
AL I would have been alarmed 1f

they were taking bottom coal outby
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the pillar line because that would
change my pillar strength. My
understanding is we were taking
bottom coal as we extracted the
pillar. And 1f they took 1t 1n the

entries, they would have been

restricted to the height ---. You
got to tram an MRS forward. You
can"t take any more --- because when

you turn off into a pillar, you got
to taper down. They would have to be
careful they didn"t get too much
taper down out of the entry or the
MRS wouldn®"t reach the roof. But you
know, there®"s probably coal taken out
of the entry, but they can"t take too
much because the MRS can®"t go too
high.

Q. So I think 1*"d take that that
they may have, 1n fact, been taking
some, but 1t would have been limited
to the --- 1t would have been limited
by the capabilities of the MRS; 1s
that ---7 I mean, I"m trying to ---.

ATTORNEY POE:
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I mean, you said they

may have. I don"t want Mr.

Adair to speculate about, you

know, what they were doing.
A To my knowledge, when they
took bottom coal, 1t was i1nby. It
was part of the pillar extraction
process. Does that make sense?

BY MR. GATES:

Q- The pillar 1tself?
AL When they®"re taking the slabs
--- you know, you“"re splitting the

pillar, removing the pillar ---

Q- Right.
AL --- 1s when they would have
been taking bottom coal. And I know

that as you taper i1n and out of those
things you®"re going to be getting
into the entry some.

Q. Okay. But it was your
understanding that there wasn"t ---
that there wasn®"t any ramp down 1In a
--- straight ahead 1n the straights,
that 1t would have been some that you

may have dipped 1into, 1f you will, as
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you were cutting into the pillar?
A. IT they were pulling a
particular pillar, they may have

backed up and tapered into that

pillar.
Q. Okay.
A But my point 1s, they can-™t

get too carried away because they got
to get --- the MRS has got to reach.
Q.- Okay. How were you notified
of the August 6th accident?

A I was falling asleep and Gary
Peacock called me at my home.

Q- Do you remember what time of
day that was?

A It was probably within five
minutes of Gary Peacock being
alerted. I think he had previously
called Bodee Allred and --- because |1
asked him questions when he called.
So 1t was, you know, shortly after

the event.

Q. What did you ask him?

A Number one, 1s anybody hurt.

And I asked him 1if --- you know, he
Sargent®s Court Reporting Service, Inc.
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rattled off an awful lot of things

and answered most of my questions
real quick. And I think 1 may have
repeated several of them because, you
know, I was waking up early 1n the
morning. But the conversation lasted
about a minute at the most, 1f not
less.

Q. Do you remember --- when he
was rattling some of the things off to
you, do you remember what he was
telling you, what he told you?

A Yeah. He had already
contacted Bodee Allred. Bodee was
supposed to contact MSHA. They were
contacting mine rescue teams. And
basically he was pulling his pants on
and getting ready to head to the
mine. And I told him I would meet

him there.

Q. Do you remember what he said
about what had occurred or ---7

AL At that point he just said it
was a big bounce. Some of the guys

were trying to get in, but they were
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stopped clear out about 120
something, Crosscut 120 something,
and that, you know, they didn*"t know
ifT 1t was Just a cave-iIn right there
or what.

Q.- What did you do then after you

had the call with Gary?

AL I got dressed and headed fTor
the mine. And I made a phone call
while I was traveling and left a

message for Bruce Hill as to what was
going on and went to the mine.

Q. And I know this i1s going back
a good distance, but do you remember

when you arrived at the mine?

AL It took me about 45 minutes to
get to the mine from the time | had
the phone call. So I turned the

flashers on and went quite fast.

Q. So that would have been ---7°
AL Within an hour of the accident
I was at the mine, plus or minus.

Q.- Did you call anybody or talk
with anybody other than Bruce Hill

after you got the call from Gary?
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A . Well, 1 just left a message

for Bruce Hill.

Q.- After you left a message.

A When 1 got to the mine, 1
parked up close to the portal. |
went 1into the bathhouse and 1 met
Gary Peacock, Lyle Christensen and
Bodee Allred. And they had gotten
--- they all live out In Emery
County, so they got there in time to
get their clothes on, mine clothes
on, and their belts and lights. And
all three of them were getting ready
to head 1n the mine. And 1 asked a
couple of quick questions to them,
but they really didn"t know any more
information.

And 1 told Bodee Allred he was
staying outside with me and told Lyle
and Gary to get 1n the mine. They
didn"t need 1nstruction or anything.
They"re topnotch mining men. And
then I think 1 probably left another
message for Bruce Hill, and then 1

called Jim Poulson, who was on the
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road. He had been alerted by Bodee
Allred.

My main concern was the
families, so | started making
arrangements, you know, to have a
place for the families to go to,
pretty much the Senior Citizens-
Center there iIn Huntington, where
they --- you know, the sheriff~"s
department could provide some kind of
order of things. And 1 got Poulson
making phone calls to the families of
the trapped miners to let them know
that there had been an i@Incident and
their loved one was unaccounted for,
and 1f they go to that center that
we"d give them information as soon as
we could.

I started lining up other
people. Il called Darrell Leonard,
the manager of the West Ridge Mine,
and --- because they were sending all
the mine rescue teams. And 1 made a
hundred things happen quick. We had

Energy West Rescue Team coming. |
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asked Darrell Leonard to come over to
the mine, told him to --- he was
going to leave his mine to his
assistants and he was coming over to

Crandall Canyon to help out and, you

know, jJust got things crunching. You
know, I was getting --- to me, this
was going to be a big deal. And you
know, I could tell already we were 1n
for a good role and I was bringing up
lots of support, you know. The
sheriff 1 wanted to control the
canyon. And I took care of lots of
things.

Q. What information had been

shared with you to reach that
conclusion that you thought you were
going to be 1n for a long haul and
just what you said?

A. One of the hourly hands --- 1
was told by Gary Peacock that one of
the hourly --- one or two of the
hourly hands had tried to go back 1in
and that all four entries were

blocked. And so whether 1t was
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blocked for one crosscut or whether
it was blocked for what, 1 didn"t
know at that time, but that was a
serious deal to me.

Q.- And you learned that upon
arriving at the mine early that
morning?

A I think Gary told me that they
had tried to get 1n on the phone,
that somebody had tried to get 1i1n,
but all four entries were --- you
know, they were driven back by some
dust or something, but they couldn-®t
get 1n. And then that was just
reaffirmed when I got to the mine.
But there wasn®"t much information
changed hands other than ---. My
general concept at that point was all
four entries were blocked around 120,
118, 120. I think they were actually
talking 121 or 122, something like
that, 1n the Number One entry. Of
course, all entries were alluded to.
Q.- Did you go underground on

August 6th?
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AL After 1 arrived at the
Crandall Canyon Mine, 1 slept there
that night 1n my truck. I snuck home

at 2:00 in the morning and got a
toothbrush and clothes and came back,
and then 1t was jJust one day after
that. So to give you a date 1s not
going to do us much good.

I didn"t go underground for

probably maybe 24 hours. I Just kept
--- Gary was the man. He was 1n the
mine. He was doing things, reporting
things to me. I was getting

equipment there, people there, MSHA
there, everything from water and food
to, you know, jJust everything.

Q.- Was there anybody from MSHA at
the mine when you arrived?

AL No .

Q.- Did you set up the operator-®s
command center or what kind of steps
did you take to --- 1 guess to keep a
handle on what was going on or how
you were going to share information

with people underground, that
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flow --- communication fTlow?

A Well, you have the mine
Conspect system, the mine monitoring
system at the mine and you have

the --- that center there, and you

have the safety department office

right next to i1t. That"s basically
where I set up at. I had all the
communications. I had outside
telephones. I had the 1nside mine
system. I had the ability to PED
people on their mine lights. And the
underground mine system --- phone

system was working 1n 118 or so.

Q. Is that where you --- 1 mean,
I"m sure you were all over, but 1s
that where you kind of based --- that

was your home base then, 1f you will?

A At that time, yes.

Q.- You said at that time. Did
you ---7?

A Later there was a traialer
brought up. I pretty much worked out
of that control area. Later we had

the engineering set up clear back 1n
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the back and stuff like that. |

mean, i1t grew.

Q. After you arrived on the site
then, at the mine site on the morning
of the accident, were you the senior
official for the company --- for the
mine operator on site at that time?
AL At that first --- on the
morning of the 6th, yes.

Q.- Were you directing the efforts

upon your arrival?

A In conjunction with Gary
Peacock.

Q.- But Gary had gone underground?
A Correct.

Q- Did you then remain the --- 1

guess the decision maker, 1f you
will, for the mine operator during
the rescue and recovery efforts?

ATTORNEY POE:

I mean, the word
decision maker i1s very loaded,
so, you know, --- 1 don"t
think he saitd he was the

decision maker
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MR. GATES:

He didn"t. I asked
him. I mean, 1 asked him 1f
he was.

A Sometime during the 6th, you
know, both --- Bruce Hill showed up

at the mine and Bob Murray and some
of his people showed up at the mine
on the 6th, so I was no longer the
highest-ranking official, company
official, after that.

BY MR. GATES:

Q.- Did your role change after
that?
AL I still stayed --- you know,

as the general manager of operations
and things, I still stayed primarily
the guy in charge of what was

happening at the mine, in the mine,

72

those functions. But I --- you know,
my basic tactics i1s I rely heavily on
people 1 work with. And I always
seek, you know, opinions. I want,

you know, the engineers”™ 1nput. |
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want safety"™s i1nput. I want the
operations, maintenance people. We
usually get together and have short
little meetings, this i1s what we"re
doing. Because you know there was a

K Order on the mine, SO every move we

made --- I mean, MSHA showed up very
shortly after | did. And I can"t
tell you who 1t was or --- I mean, 1t

burlt during the day, during the
week .

And we had a very good working
relationship with the MSHA people at
the disaster. And 1n the first 24
hours, I made an awful lot of things
happen. You know, 1 had some very
key people there. All 1 had to do
was get this, get that, get the
other, and 1t was on trucks, you
know, 1t jJust happened fast. So
there was a lot of people there, and
a lot of people had good i1deas. And
you know, as a group we would decide
on them and away we went.

Q. Who was 1n the --- you
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mentioned this --- 1 guess did you
refer to 1t as a command center, the
office or the location that you
described earlier?

A Command center i1s probably a
word people use around a disaster or
something. MSHA brings up what they

call the Blue Goose, which 1s their

Winnebago, painted blue. It has an
office 1n 1t. It has communications
in 1t. It has computers 1n 1t. And

they refer to that as the command
center quite a birt.

We typically refer to --- you
know, the Conspect 1s what people
would call --- because that"s just
the communication center fTor the
mine. And that was the upstairs area
above the warehouse and where the
Conspect 1s, also the safety
manager®"s office 1s right next to 1t,
and there"s a real small little
meeting area there that you can meet
there.

Later we had the engineering
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move In on the west end of the
warehouse, shop area. And later we
brought up a trailer that had an
office at each end, plus a big
meeting room in the center where we
could meet.

Q. I think you had mentioned that
you were using information that would
have been provided from the
engineering group, the safety group
from all the resources that you had.
Did you have any --- 1 mean, was this
the location where these folks would
come to discuss options or i1deas with
you?

A . Primarily. IT we had a big
get-together, 1t would have been 1in
that big trailer they brought up
later.

Q.- How did you have the --- what
was the communication system from
underground to the location that ---

this base location?

A Just the normal mine paging
phones. And then we also have a PED
Sargent®s Court Reporting Service, Inc.
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system where I can have the computer
PED somebody. Thertr lights will
flash and it will beep and they can
read what they need to do, and then
they can go to the mine pager systenm
and call outside.

Q. Was that system --- was there
any type of communication system that
was installed from underground to the
MSHA vehicle on site, the Blue Goose?
A Yes. They hooked 1nto the
mine underground pager system, you
know, the communication system, the
mine phones 1nto their office.

Q. So was there communication
then that came from underground to
the location that you were at the
same as the communication that went
to the MSHA command center?

AL Yes.

Q- So everybody could hear what
was going on, be 1t a company person

calling out, an MSHA person calling

out or ---7
A Correct. In fact, MSHA
Sargent®s Court Reporting Service, Inc.
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stationed a person around the clock
at that phone, and he kept notes the
entire time.

Q.- Was there ever any problem
with that communication system or ---
I don"t mean with the functionality
of 1t, but with the security of
information going back and forth?

A I don"t know what you mean.

ATTORNEY POE:

Can I ask what security
you mean?

BY MR. GATES:

Q.- Was there any problem with any
of the 1nformation being received by

anybody that shouldn®"t have received

it?
AL It s an open line and there®s
many, many, many connections. And

anybody at any one of those
connections can listen to anything

being said at any time.

Q- Many, many connections ---7?

A Throughout the mine and on the

surface. I mean, there®s pager
Sargent®s Court Reporting Service, Inc.
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phones hanging on the rock dust bin,
they"re 1n the shop, they®re i1n the
warehouse, they"re upstairs 1n the

engineering area, they®"re 1n the

Conspect area. There was a line put
into the MSHA office. They"re down
in the truck load-out. And they“ re
every so hundred --- so many hundred

feet throughout the mine 1In various
entries, the belt entry, i1ntake
entry.

Q- During that morning of the
6th, was there an i1nitial plan of
attack put together or however we
want to --- however we want to
approach this event that we"ve got
here?

A When Gary Peacock and Lyle
Christensen went in the mine, they
and other people explored the four
entries and then they came back
outside. I don"t know exactly when.
And they reported that the Number One
entry had a small cave-iIn in the

roof. The Number Two entry was ---
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had all the conveyor belt all wadded

up and coal blown around i1In 1t. The
Number Three entry had coal 1n 1t up
almost to the roof. And the Number

Four entry had coal in 1t up to the

roof.

And everything going i1nby, all
the utilities, the conveyor system,
the phone system, the pipes,
everything were disrupted at that
point. And one thing they wanted to
do was get a compressor going and
start blowing air into this pipe. We
had to completely set up a mining
section. So, you know, the place
needed to be cleaned up and secured.
We needed to get the continuous miner
in there, the feeder breaker 1In
there, the shuttle cars, roof
bolters. This all had to come from
other parts of the mine. That was
going to take quite a bit of time.
The ventilation stoppings and things
had been blown out clear back to

about Crosscut 95, I believe. You
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know, they 1immediately started
putting curtain and stuff back 1In
those crosscuts to push air i1In. One
of the things that Gary observed
right off the bat, things he had
happening as soon as he got 1n there
--- the men were already
reestablishing the ventilation.
These were things that we barked over
the phone before we probably left
home .

And basically the plan Gary
and Lyle came out with was that they
felt --- that we didn"t know 1f this
was just two crosscuts, three
crosscuts, four crosscuts. They had
crawled on their bellies on top of

this coal and used five-gallon

("))
"

buckets to scoop coal out. Th
things that they have told me. |
wasn"t there. And they took Iline
curtain with them because they were
hitting low oxygen. And they
explored 1In these four entries as far

as they possibly could, and they knew
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that up to like Crosscut --- 1 think

they made 1t to 125 or 126, crawling
on their bellies, and had determined
that 1t was --- you know, this went
quite a ways. And there wasn®"t a way
to crawl 1In there or crawl out of
there. So their evaluation at that
time was 1f they went 1nto the Number
One entry, which was the typical
intake roadway entry because of the
fall, the roof fall, even to get
started they needed a roof bolter.

We didn"t have electricity. We
didn"t have anything. I mean, 1t was

going to take quite some time to fTiIx

that up.

So what they were hoping 1s
that --- the Four entry, all they saw
as jJjust coal 1n 1t. So we had some

three-and-a-half yard muckers come up
from Energy West, which 1s a
netghboring mine, and theilr mine
rescue teams come up and we looked at
--- Gary wanted to dig into the

Number Four entry with these muckers
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and just haul the coal back and store
It In entries and crosscuts behind us
because we"d have to put the belt
together, ventilation together,
tramming equipment. So we knew it
was going to take a day or so to get
that equipment there, so we started
getting --- we got this equipment up
from Pacific Corp, and they wanted to
dig 1n the Number Four entry. That
was backwards to your ventilation.
You would have had the ventilation
coming back 1nto your face, which 1s
backwards to what you would typically
like to have. And I was kind of
debating In my mind whether the Four
entry or the One entry would be the
better entry from a stability
standpoint 1f we were going a long
distance. I was leaning towards the
Number One entry for a couple
reasons. It was against that solid
barrier and 1t would put the
ventilation back correct.

So basically while we fixed
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the ventilation and while we moved
equipment over, we ran those two
muckers 1n the Four entry. And 1t
was still quite active iIn there. In
Crosscut 118 to 120, 121, there was a
lot of routine bouncing going on at
very close i1ntervals. About every
10, 15, 20 seconds i1t would thump.
But 1t wasn®"t throwing any coal
around and 1t wasn®"t causing much
more damage. So they went in that
Number Four entry and just started
digging the coal out. We had a lot
of conversations about being
concerned as we dig the coal out
would 1t bounce again as we took the
pressure off of the ribs. And they
dug out about two crosscuts from the
time 1t took us to get the belt

broke, tail piece i1nstalled, feeder

breaker 1n place. We had a
continuous miner 1In there. Had
shuttle cars 1n there. Had a roof
bolter 1n there. By this time, you
know, we were --- there was other
Sargent®s Court Reporting Service, Inc.
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things going on.

We had the mine rescue team 1iIn
there from Pacific Corp, along with
some of our operations people. We
broke open a seal 1in the old mains to

see 1T there was any route that might

go back in there. This whole area
was very active. And I still hadn®™t
been underground yet. We jJust had a

lot of top people going underground,
taking care of things.

And when they broke open the
seal and went in there, you know, 1t
was very active i1n there. There was
a lot of falls, roof falls 1In there,
and they didn"t feel they could find
access 1n that way, and so we kind of
backed out of that. And we were just
ready to start --- we worked out our
plan with MSHA and had MSHA approval
to start mining In that Number Four
entry and it bounced again. And 1t
was a --- you know, 1t completely
filled In the two crosscuts that they

had dug out in the Number Four entry,
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and 1t filled 1in a crosscut from the
Four entry to Three entry of Crosscut
120. And there was a mine i1nspector
at the feeder breaker with two other
men, plus a young man i1In a mucker,
another guy outby, 1 think 1n the
Number Three entry In a mucker and a
young man inby the Number One entry,
at the fresh air base, so to speak.
And 1t did not hurt any of those men.
But that"s when 1 --- at that point,
I dropped everything and went 1In the
mine. And they had retreated again.
It knocked out their ventilation
again.

And 1 had several people with
me . I remember I had Joe Fielder,
who"s a longtime mining man that |

trust dearly, Gary Peacock and

myself. It seems like there was
somebody else. And we went in and we
looked at the area and, like | say,

it was still very active 1In that ---
in the 118, 119, 120 country. There

was quite a bit of routine bouncing
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going on.

So we looked at Number One

entry. We looked at Number Two
entry. We looked 1nto Crosscut 120.
We looked at Number Three entry. We

had to go outby to Crosscut 119 to
get 1n the Four entry. And 1 walked
into Four entry and saw what 1t
looked like, and 1mmediately 1t was

obvious to me that, you know, we

needed to change our plan. And so we
huddled back out 1n the --- 1 had
them retreat quite quickly. We went

back out 1nto the Number One entry.

We went outby about 117 or 116 or

something. And I saird, this 1s what
we"re going to do, you know. We"re
going to bring over our --- we"re

going to advance up the Number One
entry.

And we"ve got roof bolters
now . We got continuous miners. We
got feeder breakers, everything we
need. But we had --- we were

bringing over rock props and we were
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going to implement the roof and rib
control practice we use at our
Aberdeen Mine, which 1s the use of
rock props on about two-and-a-half
foot centers with chain link and
cables, and we"ll advance into Number
One entry.

And 1 felt those were
necessary to try to protect the men
from the ---. Another thing 1 said
we"re going to do 1Is we"re going to
wailt about 24 hours and see 1f this
will quiet down, which was a major
decision when you think you"ve got
sixXx men 1nby warting on you. But in

the meantime, we had to reestablish

all the ventilation. I had to
get --- 1 couldn®"t get rock props
right off the bat. We had one at the

mines, and we had them shipped right
over, but 1 brought over
eight-by-eight timbers and jack props
to set on them because you have to
pressure between the roof and the

floor 1in order to have --- you know,
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wedged 1n there tight enough to hold

off any kind of a bounce that might
throw coal out. So we just --- there
was a lull there where we got
reestablished and went up the Number
One Entry.

In the meantime, you know,
l"ve been told quite a bit earlier

that Joe Zelanko and Mike Gauna were

on their way from --- with MSHA. And
they had shown up. And by this time
we were 1n a very 401 --- excuse me,

K Order, you know, procedure where
every move you"re making 1s being
typed up and procedures are put down
and everybody signs off on 1t. Prior
to that, all the decisions were made
in like a huddle with the top MSHA
officials, the top company officials.
And, you know, we"re going to do this
and this and this, and then we would
say, okay, we will do 1t.

But by this time, we were 1In a
formal mode or written procedures on

what we"re doing. Mike Gauna and Joe
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Zelanko had been in the mine, and
they concurred that the Number One
entry was the better entry to advance
in. And we wrote up a step-by-step
procedure how we were going to
install the rock props and people®s
positioning and things of that nature
and basically started, you know,
cleaning out the Number One entry and
advancing forward. Plus 1t quieted
way down i1n that time period that it
took us to reestablish --- you know,
get reestablished.

Q.- Had you ever seen --- the
conditions that you saw when you went
underground then after the bounce
that filled up the Number Four entry,
you mentioned that you went ---
personally visited all four entries.
Had you ever seen any post-bounce
conditions similar to what you

observed that day?

A In my career?

Q. Ever.

AL I have seen bounces that
Sargent®s Court Reporting Service, Inc.
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filled up an entry Tfull of coal.

Typically, 1t would be a crosscut or
two crosscuts or 150 foot of entry.
Typically, 1t would be like 1n a
bleeder system or something out
around the back of the longwall or
something. I have never seen
anything anywhere near this
magnitude.

Q.- And I belileve you said when
you went underground and made your
observations that 1t was obvious to
you that the efforts needed to move
from the Number Four entry, i1s the
term you used ---.

AL It*s obvious that I wanted to
move to Number One because 1 had the
miner section there. I had all the
equipment I needed at that time. |
felt better about the Number One
entry because of the proximity to
that barrier of coal. And 1t made
the ventilation correct. What was
more obvious to me 1s, we couldn™t

just advance in there without having
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additional rib protection.

Q.- Did you say earlier that the
decision to start in the Number Four
entry was based on the fact that the
material appeared to be looser

or ---72

AL Well, 1f you wanted to go 1in
the Number One entry, the roof had
caved 1n. I had to have the roof
bolter to even start. And then the
Number Two entry was jJust a tangled-
up wad of a conveyor belt systenm,
pipes and everything. And the Four
entry was the choice of the --- you
know, Gary Peacock and Lyle
Christensen and the other supervisors
that he had 1n there because i1t

looked like 1t didn"t have as much

coal 1n 1t. And, you know, they had
crawled 1n there. They knew they
wouldn®"t --- as far as they could

crawl, they knew the wouldn®"t have
any roof control problems. And all
we needed was muckers to get the coal

out of there to go forward. So |1
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think the decision was more based on,
you know, what can we do right now,
still optimistically thinking that
maybe we can just dig through a
crosscuts, break through this and
then advance and find the missing
miners.

Q- When you got to the mine or
maybe even before that, when you
initially got the call from Gary, did
he share with you or did you ask
anything about any types of
communication that may have occurred

with the crew?

A The trapped miners?
Q- The trapped miners.
A . Yeah, 1 know that 1 asked
Gary, you know. There"s been no

communications was the answer.
Q. Did anybody say when the last
communication was or what was the

last thing they had heard from the

crew?

AL Now, you started the question

with when 1 talked to Gary Peacock.
Sargent®s Court Reporting Service, Inc.
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He called me on the phone. I mean,
all 1 really got out of that
conversation 1s the men are
unaccounted for, there®s no
communications with them, the entries
are blocked. Guys tried to get 1iIn
there, they can"t get 1n there.
They"re working on --- you know, Gary
instructed them to work on the
ventilation, get the aitr back 1in
there while we got there. I mean,
that®"s what that conversation was all
about.

Q.- Did you upon --- after you
arrived at the mine, learn of any
communication or the last
communication that may have been ---
may have taken place with the missing
crew?

AL Gary Peacock told me there was
a young man had just left the section
and he was the last guy that had seen
them or talked to them. And he-*s
also one of the young men that, you

know, very gallantly tried to go back
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in there right after the accident.

Q.- Were there attempts being made
to communicate with the crew?

A They were sending PED
messages, hoping that that might hit
in thertr cap lights and, you know,
pager phones. But, you know, they"re
calling and nobody 1s answering.

Q.- The support system that you
referred to with the --- you said
rock props on two-and-a-half-foot
centers, the chain link and the
cable, you said that had been used at
one of your other locations?

AL Yes.

Q- What type of situation, |1
guess, called for this type of
support to be used at the other mine
and which mine 1s 1t?

A . We use them at both our Tower
Mine and our West Ridge Mine,
primarily at the Tower Mine. It"s a
two-entry longwall gate road yield
pillar --- with yield pillars. And

we use those to contain the rib, 1f
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you have a tight work area along the

stage loader, squeezing into the

longwall. And that walkway has to be
safe and secure. And as the longwall
retreats, those pillars yield. And

typically as they yield, they throw
coal. And so we, you know, studied
at great length what the best thing
out there 1s to use. And these rock
props, you preset them at 10, 15 tons
pressure between the roof and floor,
and that"s the real key to them, 1s
that they can be set that tight. And
we put them on close spacings so that
they share the load of any kind of an
outburst. And we use the chain link
to contain the smaller particles.
They wrap cables around them to,
again, make a team effort out of the
deal .

And routinely, as that
longwall retreats, those pillars
yield and usually blow out coal. And
those rock props iIn this design

routinely contains that. We"ve been
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doing that for several years.

Q. Has i1t ever failed to contain
the coal or contain an event?

AL There"s been times that one
rock prop or two rock props are
knocked loose or, you know, we®"ve had
a rock prop come --- that"s why we
put the cables around them as much as
anything, so --- 1f the rock prop
tips over and hits you, that can hurt
pretty bad.

Q. I"m sure.

A So we --- you know, we --- but
we"ve had occasions where we"ve lost
one or two rock props, but 1t"s been
a very good system for that design,
for that pillar size and for that
magnitude of an outburst.

Q. And when we had talked a
little bit ago, | had asked 1f you
had seen situations similar to this.
And I believe you said you had
observed 1n the past an event where
100 to 150 feet of an entry was

filled with material?
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A. Well, when 1 say filled, 1

mean, you know, basically to the
roof.
Q. Was that at the Crandall

Canyon Mine?

A. No .
Q. What mine was i1t at?
A Oh, more back 1nto my Castle

Gate Coal Company experiences, Number
3 Mine, Number 5 Mine, 1In the
bleeders, around the backs of the
longwall.

Q. Was the material at any of
these events, was 1t ever attempted

to be cleaned up?

A. No .
Q- Are you fTamiliar with any mine
or any --- are you TfTamiliar

personally with any attempt to clean
up material that was expelled due to
a bounce that had filled up the
entry, like you referred to?

A The answer 1S no.

Q- Are you fTamiliar with any

other mine operator or any other mine
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outside of the mines that you were
working for that would have attempted
to clean up after a bounce event that
had filled an entry?

ATTORNEY MEANS:

That did or would have?

MR. GATES:

That did.
A Yeah, we clean up after
bounces. I mean, this Crandall

Canyon Mine, i1t bounces all the time,
you know, but you have to go i1n and
clean up --- you try to only clean up
what®"s necessary to get through and
not to clean up too much of 1t. I*m
not familiar with anywhere that
there"s ever been a bounce of this
magnitude that anybody ever went 1in
and tried to just clean 1t up.

BY MR. GATES:

Q.- But have you ever cleaned up
in Crandall Canyon an event that
filled the entry?
AL No .

ATTORNEY MEANS:
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Well, that"s two

questions in that. Did you
ever have a bounce at Crandall
Canyon that filled an entry?
And 1f you did, did you try to
clean 1t up?
AL Not to my knowledge.
ATTORNEY MEANS:

Both questions?
A. Both questions.
MR. GATES:

Thanks.
BY MR. GATES:

Q.- Did you observe the rock
props, chain link and cable being
installed underground?

A. Yes, on many occasions. You
know, that first 24 or 36 hours there
was so much to be arranged on top
that I didn"t get underground. And 1
had very competent, key men
underground. After that, 1 made
daitly 1if not multiple daily trips
into the operation.

Q- How was i1nformation being
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conveyed from underground to the
surface? Let me go back. I mean, 1
know you talked about the pager
phone, but were there any planning
meetings or briefing meetings as the
crews would come out or go 1n, what

we"ve accomplished this shift, what

we"re going to do on the upcoming
shift? And 1f so, how were those
structured and who participated in
it?
A Well, the answer 1s yes. And
pretty much your routine pre-shift-
type meetings. We would have the
managers inside the mine come out a
little bit early and meet with the
managers going in, and we would
discuss what they®"re doing. We would
have a written-up plan what we"re
doing. We would go down at the shift
change and communicate with the MSHA
people.

And as | said, every move you
make 1s written and what the plan

was, what we were doing. There was
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two or three MSHA people 1n the mine,
in the face, every shift, all shift,
other MSHA people that were visiting
the area. And we all jJust
communicated at the shift change or
more often, as necessary. Typically,
there would be several meetings in
any given shift, you know, planning
where we were going, what we were
doing.

For example, 1f Mike Gauna or
Joe Zelanko went underground, you
know, I would want theilr input. When
they came back out, we would meet,
discuss. It was a very good working
relationship between MSHA and the
operators, and the communications was
almost constant, 1 would say.
Q- Is 1t this type of meeting
then when the requirements of the
plans that you referred to would be
shared with the crews going into the
mine what was ---
AL Yes.

Q. --- what they were to do, what
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was expected of them?

A. Typically, you know, they
would always have copies of the
changes to the K Order, written
copies. And there would be, you
know, some communications/training 1iIn
what we were going to be doing.

Q.- You talked about the rock
props and the chain link and the
cable. I mean, that --- was that the
initial support plan or was there a
decision to change to that sometime
after the cleanup had begun in the
Number One entry?

A When they started 1n the
Number Four entry, they were just
cleaning the coal up and setting the

timbers like a breaker wall i1n the

crosscut as they went by. And they
really --- you know, we cautioned
them about --- when 1 say we, I™m

including MSHA in about every we I
say, In that --- you know, not to
clean up any more than they had to,

just kind of clean 1t down the
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middle. But the coal would just

slide to them as they would clean 1t
up - But after that bounce, we didn~"t
do a thing until we had this fTull rib
support in place. In fact, we
started outby at about Crosscut 118,
installing that rib support. And we
didn"t have those rock props yet, so
we started putting eight-by-eight
timbers 1n there. Later we went back
and put rock props In between those.
But we didn®"t allow any
advance 1n the Number One entry until
we had all the ventilation put back
together, we had all the mine
equipment ready to run and we had the
Number One entry supported from 18
into 120, trained everybody 1n the
plan. And then we started advancing
at that point.
Q- When you were 1n the mine and
the cleanup was continuing 1In the
Number One entry and you observed the
rock prop/chain link/cable system 1iIn

place, was i1t functioning as you had
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expected 1t to?
A Well, I"m going to ---.
ATTORNEY POE:

Yeah. I mean, when you
say as you expected 1t to,
what do you ---7

BY MR. GATES:

Q.- Did you see any 1i1ssues with
the system as 1t was being installed?

ATTORNEY POE:

When you say 1i1ssues,
are you saying did you see any
fatlures or problems?

BY MR. GATES:

Q.- Did you see any problems or
anything that --- did you make any
recommendations to change anything,
to do something different or have any
reason to?

AL After we had that bounce 1In
the Number Four entry and we gave 1t
24 hours to calm down, 1t calmed way
down . You could still hear a little
bumping and banging around 117, 118,

119, 120, but it wasn"t even a
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hundredth to what was going on 1in

there, you know, prior to that

24-hour period. So 1t calmed way
down . Our real concern was not the
roof. The roof was very competent

and 1t had 1nitirally been 1nstalled
--- to quote Joe Zelanko, 1t was a
robust roof support system. I like
that.

ATTORNEY POE:

Mr. Adair, when you say

our 1nitial, are you including

MSHA 1n this?
A Yeah. Absolutely. And so as
we started installing these, the main
--- you know, the roof work that we
did 1n there through the whole
recovery in the Number One entry was
just --- maybe you"d lose one foot,
maybe two foot of sandstone rock, but
that was not common.

ATTORNEY MEANS:

Where would you lose

it?
A. In the Number One entry as we
Sargent®s Court Reporting Service, Inc.
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advanced.

ATTORNEY MEANS:

From the roof?

A From the roof. And i1t
typically had shifted horizontally
and, you know, pulled the bolt heads
off. But 99 percent of i1t was just
fine. And there was occasional
places we put J-channel across and
held them up with the rock props
because maybe one bolt head might
have been ripped off, but yet the
rest of that row was i1ntact or
something. That was all written up
in our plan that we put together.

But basically those rock props
that were put 1n, they surely gave
you a lot more comfort as you walked
in there that you had the roof under
control. And we narrowed the span
down to about 14 foot because |1
wanted --- 1t"s very critical that |1
have distance between the rib and the
rock props so that coal, 1f 1t blows

out, 1t can expand before it hits the
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rock prop. And this experience comes
from our other two operations where
we use this. IfT you put them up too
close to the rib, they don"t --- 1t
doesn®"t have time for that coal to
expand. It doesn*"t leave room to
expand and stuff.

From the time we started
setting those rock props, all the way
into the accident on the 16th, 1
could only think of one spot that 1
saw where the rib had bounced or
sloughed even and put coal behind ---
between the, you know, the rock props
and the rib, and that was the corner
of the Number One entry in Crosscut
120. And so as we started advancing
in the Number One entry, we and, 1
mean, everybody was very concerned
about what we were going to
experience. You know, after having
the Number Four entry bounce 1n on
us, as we cleaned this up we were
very concerned about it. And the

first couple of three crosscuts there
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wasn"t very much material 1n the
entries. There was maybe two or
three foot of material 1In the
entries.

So as we advanced from like
--- and I"m just, you know, roughly
saying from 120 to 123 or something,

we weren"t really cleaning up a fTull

face of material. And everything was
looking great, which 1 expected 1t to
be. As we started inby there, where

it started filling up, then, you
know, I was very concerned, as was
everybody else. And our procedure
and our plan that we had 1n place was
that, you know, you had the
continuous miner out there In front.
Typically 1f you saw something --- 1t
would happen or, you know, you would
expect from experience that it would
happen around --- as the miner
cleaned 1t up and hopefully be
contaitned right 1n that, you know,
10, 15, 20 feet from where that

cutter head was turning outby along
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the machine. The machine 1s remote
control. They have a continuous
miner completely, fTull length, out
ahead of the rock prop, and that was
part of the plan.

And the men never worked
alongside of the miner because we had
only 14 foot of width. And our hope
was that 1f 1t did burst or bounce or
something, that 1t would be contained
right to that area as we dug 1t out.
And the men would never be 1n that
area. And then they would go iIn and
they would advance the rock props on
each side as they went. And they
were always, you know, a good ---
length of the continuous miner and
the boom outby the face entry.

Now, there was a little bit of
rumbling at times when they would cut
in there, but 1t was very little. |
think one time they had a torque
shaft taken out. And people have to
understand that that®"s very common

when you®"re just even normal mining
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in most mines, because the drum 1s
rotating and 1t bounces and i1t just
feeds more material 1n there. And
the torque shaft, which i1s designed
to shear off in that situation, did
and we repaired 1t. But as 1 talked

to the operators and as the trips |1

made 1In there, there was --- 1 never
saw any --- other than a little bit
of rumbling, you know. And

sometimes, as the guys would clean it
up, they reported feeling the floor
thump a bit 1n there. But I never
one time saw anything that bounced
off the ribs or even sloughed off the
ribs, except for that one little
corner at 120.

In fact, when we started
digging out that full face of coal,

that first crosscut, that second

crosscut, I think, you know, 1 was
pretty concerned. I spent a lot of
time In there, but I come to the

conclusion and started feeling very

comfortable with what we were doing.
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And this 1s 1n line with consultation
with Mike Gauna and Joe Zelanko. And
their main concern and what I was
seeing 1s that the country as we went
to the west, we felt like 1t was
fairly destressed. And the stress
area was probably more from 117, 116
out to 120. That"s where we were
still hearing little rumblings, and
we did quite a bit of extra support
work out In those areas. Mike and
Joe set up some bolter stations out
in those areas, tried to monitor.
That area was still highly stressed
and might want to burst, so we put a
lot of extra precautions out there.
By the time we had advanced,
you know, litke from 124 or 125 or
something, I was starting to fTeel
very comfortable. Even though we had
seen things like large portions of
that barrier looked like 1t had slid
over 1nto the entry i1Intact, and it
had, but as you looked at that coal,

it wasn"t highly loaded. You could
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dig 1t out with your hand almost.

And so I started to become
very optimistic and a lot more
relaxed that what we were doing 1iIn
there was proper. And I never once
in that time saw where 1t bounced or
filled the entries or even put those
rock props to any kind of a test as
to what they would do. The little
bounce back at 120 was nothing and
the rock props handled 1t without
even blinking.

BY MR. GATES:

Q. You mentioned a little earlier
that the area had calmed down, |1
think was the term that you used.

Was that based on your observations
or did you have a procedure i1n place
for people to call things out or how
did you make that determination?

A Well, when I went 1In that
first time, after we had had the
Number Four entry bounce, that was my
personal observation. And 1t was

banging 1In there every 5, 10, 15
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seconds, which, you know, boom, boom,
boom, 1t"s routine. It might have
been a better sign than 1f 1t was
just sitting there doing nothing and
then surprised you. All my other
trips back 1n there, 1 never heard
more than just little tiny booms and
bops.

Had the news media 1n there
one day and 1t bumped a little bit,
and the cameraman jumped about ten
feet. And then they tried to convey
to the whole United States that that
was what went on. It was jJust the
cameraman jJjumpy i1s all 1t was. This
was a routine little thump, you know.
Nobody --- mining people would have
not noticed 1t, let alone mentioned
it.

Q. With this --- did you say it
was good to have those bumps or

bounces continuing?

AL Well ---.
ATTORNEY POE:
Hold on, Mr. Adair.
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(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

114

Good I1n what respect?

BY MR. GATES:

Q.- That you would have preferred
to hear them or was the quiet period
more advantageous to the project at
hand?

A Well, typically in the
Crandall Canyon Mine, when you~“re
longwalling or pulling pillars you
hear this routine rock breaking and
thumping. It s a small magnitude and
it"s constant. And you don"t see the
big buildups and the big bounces.
That"s the personality of the
Crandall Canyon Mine. That"s quite a
bit different. The personality of
our Tower Mine 1s 1t will sit there
real quiet and then 1t gives you a
bigger --- more magnitude. So when 1
say 1t makes me feel better, 1t"s the
stresses are moving around, relieving
stresses 1n a small manner and you~“re
not seeing any big damage. Now,
typically when you stop mining, that

stops, too. That"s why 1 said we"re
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just going to let this settle down

for 24 hours because | expected 1t to
calm right down.

Now, as we started developing
again in the Number One entry and
taking that coal out, 1t did not
appear to me that we were loading
out, you know, really stressed
material, even though some of 1t was
packed in pretty good. And we were
not seeing the pillars after we
cleaned that coal up relieve
themselves. They weren®t bumping.
That doesn®"t mean you didn®"t hear a
little thump here and a thump there.
And those thumps were recorded pretty
much by the MSHA inspectors which
were there 24/7 i1n the mine. And
people were watching the seismic and
all that, as well as seeing what the
seismic meters were reading and stuff
of that nature.

Q- Do you want to take 157?

ATTORNEY POE:

Can 1 make a request?
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Seven gentlemen have been ---
a couple have come 1In and out,
you know, over the course of
this, but from the beginning
of the 1nterview, seven
gentleman have been present in
the room. And 1t doesn®"t have
to be at this minute, but
somehow 1°"d jJust like to make
sure they"re i1dentified on the
record ---

MR. GATES:

No problem.

ATTORNEY POE:

--- as being present.
Thank you.
MR. GATES:

No problem. Why don*®t
we take 157
SHORT BREAK TAKEN
BY MR. GATES:

Q.- Laine, when we dropped off you
were --- when we took the break we
were talking about the support

process that had been put 1n place or
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that was being put 1n place in the
Number One entry. Did you mention
that you went in the mine on a daily
basis to observe what was going on 1In

the recovery efforts?

A At least daily.
Q. At least daily. Did you talk
with the crew --- crews, plural,

while you were in the mine?

AL That"s typically what I do
when 1 --- you know, I want more than
one opinion, you know. I know

that --- I remember talking to quite

a few people 1in there, you know, are
you comfortable, you know, what do
you think about what we"re doing?
Can we do anything else? Things of
that nature. And 111 talk to the
face bosses, 1"11 talk to the MSHA
inspectors, 1°11 talk to the hourly
hands, you know, to try to get a fTeel
for ---. I mean, they®"re highly-
qualified, highly-talented people.
You got to get feedback from them.

Q.- Was there anybody who made any
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comments to you that prompted you to
change anything about how the efforts
were proceeding?

ATTORNEY POE:

Anything at all? What
do you mean by efforts?

BY MR. GATES:

Q- When you were talking with the
individuals that you mentioned, the
crews, the MSHA folks, did you get
any comments that prompted you to do
anything, to take any action?

ATTORNEY POE:

I mean, that"s a
completely open-ended ---.

ATTORNEY MEANS:

You mean about roof
support concerns?

MR. GATES:

Roof support, moving

coal, ventilation, confined
space. I can ask them one at
a time.

ATTORNEY POE:

That might be better,
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yeah.

BY MR. GATES:

Q. Ventilation?
A We had major concerns, but the
--- we had the Number One entry as we
opened 1t up as our i1ntake entry and
the Number Two, Three and Four
entries were the return entries. And
as we advanced i1nby 125, 126, we knew
that the Two, Three and Four entries
were pretty much roofed, the
material. And we were very concerned
that as we went 1Inby there that we
were going to be able to maintain the
return. And so we were doing a lot
of consulting with everybody and the
engineers and MSHA. And we were
talking about auxiliary fans and
tubing. And we were talking about
framing up the rock props, you know,
to try to use that as a return air
course back to, you know, about 126
or something.

I was actually quite concerned

that once we went much past 126, 1f
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those entries didn"t open up, we
might not be able to maintain
everything and may have to go back
and develop another entry at a
return. In fact, John Urosek and 1
were i1n the mine an hour or two
before the bounce on the 16th with
that sole purpose in mind, trying to
figure out how we were going to
maintain a return as we continued
going in.

Q. Any comments that were shared
with you or concerns over the roof?
AL There was no discussion about
the roof. The roof was primarily ---
some of the bolt heads had been cut
off. You know, you had a few small
areas where you lost a foot of rock
or something, and we had roof bolters
in there and we just rebolted them.
There were a few places where we just
put J-channels up. IT maybe jJust one
bolt was missing, we would put it up,
you know, across the entry, supported

on rock props or something. I don™"t
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recall a lot of concern about the
roof. I mean, 1t was very stable.
Q.- Anybody make any
recommendations then on the rib
support or the cable/chain link rock
prop?

A We pretty much ruled out 1iIn
our K Order modification what that
design was going to be. I know Joe
Zelanko and Mike Gauna monitored ---
you know, measured on these rock
props and was monitoring for any
convergence that they might have
seen. Some of the people, 1ncluding
one of the mine 1nspectors, had a

concern that a lot of them had a

tilt ---.
ATTORNEY MEANS:
A what, tilt?
AL A tilt to them to where the

top of 1t was towards the pillar and
the bottom of 1t was towards the
entry. And there was some concern
that maybe they were being --- 1t was

pressures pushing them that way. But
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after reviewing them, you know, by
quite a group of us, 1t was
determined that as they would
pressure "em up, they would just kind
of go --- you know, they®"d log 1i1n,
you know, wedge 1In on that angle. |
know that Joe and Mike had MSHA
inspectors measuring horizontally
across the entries to see 1T there
was any movement going on that way.
And to the best of my knowledge,
there was no movement that was
recorded.

BY MR. GATES:

Q. Any concerns then about the
--- 1 think you said 1t was a 14-foot
path that you were clearing 1n the
Number One entry. With the size of
the equipment that you were using and
the location of the crews, of the
miner, the miner operator ---7? |
mean, 1"m following up on the
question that you wanted me to ask
one at a time. 111 say with the

confined space 1ssue ---.
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123

express concerns to Mr. Adair?

MR. GATES:

Right, just like the
last one.

A. It was an open concern about

the tightness of the entries. And 1t

was part of our plan that machinery

--- no one was ever alongside a piece

of machinery when 1t was ---. You

had to be 1n, you know, a crosscut or

a shelter hole or something of that
nature 1f any equipment was

operating. It was jJust too tight.

So 1t was definitely discussed. Now,

I never had anybody come to me and
say that they had a problem there.
BY MR. GATES:

Q.- Did anybody ever ask you to be

removed from working at the face or

on the section, 1f you will?

A Did anybody ask me to

remove ---7

Q.- To be removed, say 1 don"t
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want to work here?

A You asked the question did
anybody ask me?

Q. Yes.

A I don"t know that anybody had
asked Laine Adair ---

ATTORNEY POE:

That"s the answer to

the question.

A --- 1f they could remove
me --- 1F they could be removed from
there.

BY MR. GATES:

Q. Do you know 1f there were any
individuals who asked to be removed
from the working section?

A Yes, there was.

ATTORNEY POE:

Well, what"s the basis
of your knowledge?
A I was sitting 1n ---

MR. GATES:

Thank you.
A --- Gary Peacock®"™s office one

day and a guy came i1n and said, my
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son 1s working 1In there and my wife
and I don"t want him in there. He" 11
be mad 1f he finds this out. And
Gary Peacock i1immediately hollered at
one of his supervisors, you take such
and such on your crew today. There
was another time that a young man
came 1n and says, you know, I just
don"t want to work I1In there. And
Gary Peacock i1mmediately assigned him
to different duties. Gary Peacock
reported to me, I think, and we
reported to MSHA and to our
supervisors. You know, there was ---
I"m going to --- 1 remember saying
that there was 12 people who
requested not to work in the Number
One entry, and we 1immediately changed
their work assignment.

BY MR. GATES:

Q- Did they say why they didn*"t
want to work there?
AL Just they were uncomfortable.

ATTORNEY POE:

Well, jJust make clear
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what the basis for your
knowledge 1s.
A What 1 heard from Gary Peacock
and hearing those two --- personally
hearing those two people talking to
Gary Peacock.

BY MR. GATES:

Q- Again, was ---7

AL That they were uncomfortable.
They didn"t specify exactly what it
was, the two that | heard.

Q. How were those comments
addressed from the 12 persons? Were

they removed?

A It wasn"t exactly 12. I don™t
know.

Q.- Okay. I thought you mentioned
12, so ---.

A I remember reporting 12 at one
time. There was one time after that,
too. Could have been more. Sorry, 1

forget the question.
Q- When any of these 1, 2, 3, 12,
however many there were, expressed

this concern or said they were
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uncomfortable, what happened? How
did --- 1 assume 1f 1t came to Gary,
how did Gary respond to those?

AL He jJust reassigned them to
another supervisor, ---

Q. Okay.

A --- very politely, gently
without insulting or 1ntimidating

or ---. Now, one other time I had a
man who was working outby 118 or 119
and he was very concerned about what
the roof was doing out there, and we
were putting extra roof support and
stuff in there, and we reassigned him
outside. So 1f somebody did --- he
did report to me he was concerned.

ATTORNEY POE:

Are you clarifying your
previous answer?
A Yes. But he did not request
to be transferred, but we took care
of his concerns. And then at one of
our other mines --- he was typically
a materirals man, and we put him on a

materitals assignment, where he would
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be more comfortable.

BY MR. GATES:

Q. But I think you said you were
installing additional support back at
the area that he had referred to?

AL Yeah. And Mike Gauna and Joe
Zelanko were watching that area
closely and had recommended some
additional support Iin there as well.
That"s why we were working on 1t.

ATTORNEY MEANS:

In response to this
guy"s concerns, this guy was
concerned about conditions
around 118 or outby 118, vyou
had addressed that by
providing additional roof
support?

A Correct. And we reassigned
him to a different position.

BY MR. GATES:

Q.- Were you at the mine on August

16th when the accident occurred?

A. Yes.
Q.- And 1f you could, maybe
Sargent®s Court Reporting Service, Inc.
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describe your day at the mine and
what you did during the dayshift and
leading up to the time of the
accident.

ATTORNEY POE:

Your best recollection
of the fTacts.

A Okay . The majority of that
day I was starting to fTeel
comfortable with what we were doing
there, the ground and the rib and the
way the coal was reacting, and 1t was
staying quiet. And we were starting
to see that the coal wasn"t packed as
tight up against the roof. I spent
the majority of the day trying to
work out with the group, being our
engineers and our operating people
and MSHA, a detailed plan that 1f the
entry opened up 1tn front of us, the
procedures we would go through to
send a rescue team on 1In under
apparatus to advance, as opposed to
just continuing cleaning, 1f we felt

safe. And we worked out some
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guidelines and principles, spent most
of the day working that out. I spent
--- and 1t was not completed, but 1
think we had worked out the details.
We just never got it all typed up and
together.

I went underground, took Bruce
Hill with me, John Urosek. It was
quite a team of us that went 1in
there. And 1 spent quite a bit of
time with John Urosek, working on
what we were going to do about this
ventilation with the returns being
blocked off and taking air readings
and looking 1nto the other entries.

And we already started running
line curtain up into the face. You
pretty much had to do that. As you
advanced 1n that single entry, you
had to typically --- like you would,
you®"d run line curtain 1In the face.
Then when we hit the next crosscut,
then we would just move that to the

return and advance the curtain on up.
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John Urosek and 1 were in the
mine probably --- we probably came
out of the mine maybe two hours
before that accident, plus or minus.
Everything looked fine to me. The
people 1 talked to, 1t looked fine.
MSHA 1nspectors 1 talked to, i1t
looked fine. My big concern that day
was the ability to continue advancing

with the ventilation.

John Urosek and 1 were 1n
Crosscut 126. We spent quite a bit
of time looking around there. They

were about halfway to Crosscut 127

when we were 1In there. People~®s
spirits were good. They were working
hard. They were working fast. We

had brought 1In some additional
supervisors from Murray Energy Mines
in the east. Our people were getting
pretty tired. And we had been
training them, and they were i1n there
getting familiar with the situation
and familiar with the operation we

had 1n place. We were hoping to get
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maybe some good i1deas out of them
maybe how to speed up the efficiency.
And that®"s what 1 was doing that day.
Q.- How did you become aware of
the accident?

AL After we came out of the mine,
we were having a meeting, kind of a
preshift meeting, I think, and this
is what we"re doing and this 1s where
we"re going, a lot of discussion
about we"re working on a plan for the
--- to advance up there 1f that opens
up any more, the Number One entry.

We were talking about the
ventilation, auxiliary fans, line
curtain, foam packs, things of that
nature. And Just as that meeting
broke up, we were walking --- you
know, this was up by the Conspect, as
we were walking by, 1 believe i1t was
Bodee Allred had grabbed a pager
phone. And he waved at me and 1
stepped over there and he wrote on a
piece of paper, bounce.

And then 1 could hear somebody
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on the pager phone kind of hollering
and screaming, and so I immediately
spun to Gary Peacock and a few other
managers that were right there and

just told them that they had a big

bounce, get 1n the mine. And again,
I think 1 told Bodee Allred, you©re
staying out here with me. And I just

took the mine phone and more or less
from a surface standpoint at that

mine phone 1, you know, took charge

at that point. Gary Peacock, you
know, went In the mine and 1 took
charge at that point. It took him a

while to get 1In there.

And there was a quite a few
guys on the phone talking to him,
some of our people, being
UtahAmerican Energy people. I talked
to the mine Inspectors, you know,
about the rescue operation. You
know, we had to get ambulances and
helicopters, equipment, people 1iIn
there and trucks, get the ventilation

back 1n there.
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ATTORNEY MEANS:

I think the question
was, what did you do that day
prior to the accident. 1
don"t know 1f you"re up to

that point.

MR. GATES:

Tim (sic) i1s helping me
with my next question, and 1
appreciate that.

BY MR. GATES:

Q.- IT you could then jJjust share
with me after you became aware of the
accident, 1 think you said you took
charge and directed the surface ---
from the surface and directed those
activities. And you were starting
--- before he iInterrupted you,
starting to describe what happened.
IT you could just continue with that.
A Well, as you know, 1in
something like this, you®"re on the
surface, you got a feeling you only
got certain communication, certain

people. Before Gary and the guys got
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in there, 1"m just talking to quite a
few different people, you know,
mostly 1nstructed them to get the
ventilation back 1n there and getting

people set up at different phones so

we can communicate. We had a phone
at 125, 1 believe, and 1t may have
been even 126. And I had a guy

stationed out at about 118 at a
phone, and that®"s where messages were
being relayed from the face area.

And until Gary Peacock got in there,
they had been, you know, roughing
their ventilation iIn because there
was a concern about, you know, the
--- there was black damp coming out
of the Number One entry.

ATTORNEY POE:

How do you know that,
Mr. Adair?
A. I seen 1t earlier 1n the day
and 1t had been presented to me by
our supervisors i1n the --- 1n our
meetings.

ATTORNEY POE:
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So Just take care to
identify the basis for what
you know when you®"re making

your statements.

A Once Gary Peacock got 1in
there, you know, I mean, he took
charge at the face. Typically, 1f 1

had questions or something, they
would run, get me an answer, come
back. Mostly what we would do is
just getting pickup trucks 1n there,
getting first-aid equipment, getting
oxygen 1n there. You know, you can
get too many people 1n there.

And then they finished --- you
know, some of the people have been
recovered by the time Gary Peacock
got 1n there and --- or they were
just barely being recovered, and he
shipped them out. But then they
spent quite a bit of time, you know,
digging out the rest of the guys.
And 1 don"t know much detaitls about
what went on i1n there because I "ve

been 1nstructed not to talk to
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anybody about 1t, and 1 haven-t.
BY MR. GATES:

Q. Who @Instructed you not to talk
to anybody about i1t?
A Marco Rajkovich.
Q- Do you know why?
ATTORNEY POE:

That®"s enough.
MR. GATES:

I"m jJust curious.

ATTORNEY POE:

Don"t talk about your
communications with lawyers.

BY MR. GATES:

Q. You mentioned that --- 1 think
you said you could have too many
people underground. Didn®"t you say
something to that effect? You could
have too many people participating or
trying to help?

A Yes.

Q- Did you limit the number of
people who were going 1Into the
section from the surface or going

into the mine from the surface?
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A To qualify what my comment

there was, there was a risk of an
additional bounce. So while these
guys are 1n there rescuing their
companions, there®"s a risk of an
additional bounce. And so you don-"t

want to have just a whole bunch of

people there watching. And I recall
instructing --- 1 forget the MSHA
inspector®s name that 1 talked to.

He was one of the men that helped me

on the phone right there at 125 or

126.
Q. Johnson? Scott Johnson?
A. Scott Johnson. And I remember

instructing him about that, make sure

that we don"t got too many people 1n

that face area. Just keep 1t to a
bare minimum. Bob Cornett was
sitting there with me. And 1 used

Scott Johnson for quite a few things.
He"s a very competent man to relay
information back and forth, helping
me out 1In that nature.

Q.- This may be going back before

Sargent®s Court Reporting Service, Inc.
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the accident occurred on the 16th.
Were there ever any limitations that
were put on the number of people who
could be 1n the working area while
material was being moved?

ATTORNEY POE:

Limitations by whom, by

MSHA?

MR. GATES:

By anybody.
AL As part of our ---.

MR. GATES:

You.
AL As part of our K Order
modification, you know, 1 haven®t

seen 1t since then, but 1t --- 1
think 1t was somewhat specific about
the minimum amount of people required
would be allowed 1n that area. And
we had worked with different crew
sizes.

At one time we had more people
than we thought was necessary 1in
there to get the work done. So 1

think 1t was written right 1In our K
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Order modification to minimize the
amount of people setting the rock
props. And nobody could be --- when
the miner was cutting, everybody had
to be outby 1In one of the crosscuts,
with the exception of the miner
operator and the guys i1n the shuttle
car . So I think that was a general
statement In the K Order procedures
that we had written up that we would
minimize the number of people working
in there.

BY MR. GATES:

Q.- You said you had --- during
the course of the rescue and recovery
you had had different numbers of
people on the crew.

A IfT my memory 1s correct, |1
think we even adjusted our shift
schedule because we had more people
in there than ---. Initrally, we
started out, we wanted enough people
that we could swap out and keep the
energy level high during the shift.

And as time went on, we found that,
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you know, between the mining process
and then the prop setting process,
there was plenty of time to rest
because they just went back Into a
crosscut and jJust stayed there.

There wasn®t anything for them to do
during that process. So they got a
little bit of rest. And when 1t was
time to set rock props again, they
went 1n and worked hard and fast and
safe, then moved back out.

Q. Do you remember what number of
miners you ultimately ended up with
that were on that crew, on the --- at
the face?

A I don™"t. I do know that when
I was 1n there with John Urosek, that
they were ready to start mining and
they grabbed me and John Urosek and
ushered us out of there, according to

the procedure, before they started

mining.

Q. You trained them well.

A I was pleased.

Q- Good. Did you stay on the
Sargent®s Court Reporting Service, Inc.
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surface for the duration of digging
the folks out on the 16th or did you
ever go into the mine?

AL I stayed on the surface the
whole time.

Q.- After everybody was out of the
mine on the 16th, was there any kind
of debriefing from the people who
were at the section when the accident
occurred?

AL Yes.

Q- Were you i1nvolved 1n that
debriefing?

AL I stayed at that surface phone
location with Bob Cornett until the
last man came out of the mine. And
in the meantime, they had been
assembling everybody in the shop
area, doing a real detailed head
count to make sure that we had

everybody out of the mine, that

everybody was accounted for. And so
then when I went down --- plus 1 was
--- you know, 1 stayed up there a few

minutes by myself, reflecting for a
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few minutes, and then I went down to
the shop area and everybody was
assembled In there. And Richard
Stickler --- did I say i1t right, ---
Q. Yes.

A --- had a large board up

on --- with all the men in the shop,
he had a board up in front of there
and he had various people describing
what went on and where and what they
saw 1In there. I only caught the last
couple minutes of 1t.

Q.- Do you recall what you heard
in that last couple minutes?

A . I don"t even remember who was
really talking like that. They were
--- you know, 1t was several of them
there talking, and Mr. Stickler was
making some notes. They had a quick
sketch there that just kind of showed
the continuous miner and the rock
props and, you know, they were

putting some Xs as to where the

people were located. That®"s about
it.
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Q- Do you know what those fTolks

were doing when the accident

ured?

occurred, the folks who were n

(T

ATTORNEY POE:

And 1f you do, 1dentify
the source.
A As | said earlier, 1 was
advised by Marco Rajkovich not to
discuss ---.

ATTORNEY MEANS:

We don"t want to talk

about what you were advised by

lawyers.
A All right. Okay. Il got you.
Anyway, |1 never talked to people

about what went on 1n any of this.

ATTORNEY POE:

You"re talking about
after August 16th?
A Well, yes. And 1"ve not ---.
ATTORNEY POE:

That®"s the specific
topic that ---
A Yeah.
ATTORNEY POE:
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--- Mr. Gates 1s

addressing.
A l*"ve not talked to --- you
know, typically, 1f something
happens, I"m 1n the thick of the
investigation. I have not talked to
my people about any of this
situation. I mean, 1"ve heard a
little comment here or a comment
there, but 1 have not talked to ---.

ATTORNEY POE:

All right. You"ve
answered the question.

MR. GATES:

Which I think you don*"t

know ---.
A What was the question again?
BY MR. GATES:
Q- Do you know what the crew was
doing?
A I know from people telling me
that they --- you know, because, you

know, this 1s open discussion the

16th --- the night of the 16th,
during the recovery. They had just
Sargent®s Court Reporting Service, Inc.
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finished or were just 1In the last few

seconds of fTfinishing installing the
rock props. And some of them were

even 1In the process of retreating

back to the last crosscut to get out

of the way so they could start the

mining.

ATTORNEY POE:

Is this scuttlebutt
that"s the basis for that
statement?

A No . I mean, I"m on the mine
phone. I"m hearing this from the
people that 1 was talking to on the

mine phone and then, you know, just
that night with people talking.
ATTORNEY POE:

You®"re talking about
before the accident happened
on the 16th?

A I"m talking about what they

were doing before the accident

happened.
ATTORNEY MEANS:
That you learned after
Sargent®s Court Reporting Service, Inc.
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the accident?
AL That 1 learned after the
accident.

ATTORNEY POE:

Okay. And who were you
speaking with? Who gave you
that information?

AL wWell, I --- you know, for

example, one would be Scott Johnson,

the MSHA i1nspector I was talking to
on the section. There was two or
three people that 1 talked to that

were actually on the section, on that

phone at different times. And then,
you know, the mine evacuated. We got
the people out of the mine. There

was a short debriefing, Mr. Murray

saitd a few things, I think we had a
prayer, and everybody went home. And
you know, 1 hung around until about

everybody was gone and then went home
myself.
BY MR. GATES:

Q.- What was the --- 1 guess what

was the plan then after you left the
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mine that day or that evening? You
said everybody left.

A When 1 got Iinto that shop
area, Mr. Murray came over to me and
he saitd, what do you want to do? And
I said, we"re done with this
underground effort as i1t 1is. And he
says, | agree. And I don®"t think
that was really announced, but there
was no reason to --- you know, one of
the last things we did was me and Bob
Cornett, talking to the MSHA
inspectors 1n there, asked them to go
out and danger the section off at
about 118, 1f I remember right. And
so we still had the ongoing surface
drilling program. But that attempt,
the rescue underground, was done.

And so your question was, what was

our plan at that time ---7

Q. So you knew when you left the

mine that evening ---?

A We sent everybody home. One,

you had a major disaster. You had

fatalities. You got to stop. People
Sargent®s Court Reporting Service, Inc.
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got to calm down. You got to
regroup. You got to rethink.
Typically, 1n the 1ndustry 1if
somebody 1s killed, you stop for at
least 24 hours and you regroup. And
we didn"t regroup until the next
morning.

Q. So you told the crews to come
back 1tn the morning?

A We told them we®"d call them
back when we needed them.

Q. I think you said i1n your
discussions with Murray you agreed
that the underground operations were
over as 1t 1s. Were there any
options discussed or alternatives
discussed In reentering oOr resuming

the underground operations?

A Time frame? In what time
frame?

Q.- Any time frame.

A So as we regrouped the next
day --- and when 1 say we, I™m

talking all the MSHA people, the UEI

people, Murray Energy people. Your
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question was a huge question, what
are we going to do? We were
obviously pushing ahead as hard as we
could with the surface drilling and
stuff of that nature. The plan came,
we called for a group to come iIn.
They referred to 1t as a blue ribbon
panel. I don"t know what that 1is.
But there was like six gentlemen,
highly-qualified gentlemen, brought
in to the site to review everything
we were doing and to make
recommendations on what they thought
we might do going forward. And the
bottom conclusion was that things
were unstable and any further
attempts 1In there would be too risky.
And they put a restriction that we
should stay outby Crosscut 107 based
on their view of the ground
conditions and potential future
problems that might happen.

Q.- Have there been any plans
submitted by the operator since then

to resume any of the underground
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activities or any of the underground
rescue recovery activities?

AL No .

Q.- So In effect, that was the end
of the efforts to remove the material
in the section?

AL Yes.

Q.- I think you mentioned that the

surface activities were ongoing.

A. Correct.
Q.- Maybe 1f you could, could you
just describe the --- 1 guess maybe

when did the fTirst talks about
drilling a bore hole take place?

A Almost immediately as we

got --- after the 6th. We were
talking about trying to drill holes.
And as quick as we could get
organized, we had 1t started.

ATTORNEY POE:

Who"s we?
A We would be --- you know, a
lot of that was headed up by our
engineering department, Dave Hibbs.

He used Mike Glassom and David
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Canning, our engineering people. And
he used others with the help of all
the regulatory agencies,
environmental concerns and things of
that nature. We had to build roads,
you know, bring iIn rigs. I kept
track of what was going on there, but
my primary focus stayed with the
underground. The drilling progranm
was In very good hands with David
Hibbs and Bruce Hill and, you know,
MSHA. Everybody was i1nvolved,
concerned about 1t, but the real
ringleader that was, you know,
pushing things forward would have
been David Hibbs and his two people
up on the mountain. They"re very
experienced 1n this type of work.

BY MR. GATES:

Q. Was 1t David Hibbs and his two
--- Mike Glassom and David Canning
that ultimately made the decision to

drill the first hole?

A Oh, no.
Q. No?
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A No . That was a joint
decision. You know, 1 mean, MSHA was
on the site very quickly on the 6th,
and throughout the day different
members showed up. But we were
immediately talking about drilling
some holes, trying to decide where to
drill the holes, where do you get a
bulldozer In the middle of the day,
where"s a drill rig. And 1t was a
big joint decision made by everybody.
There was a huge discussion
about where to drill the fTirst hole.
Everybody was i1nvolved, the
ventilation people, ground control
people, the engineers picking the
sites. We had to get surveyors. We
had to survey sites. It was a major
operation of 1ts own, equal 1in
magnitude to our underground attempt.
Q. Do you know how the decision
was made to pick the location of the
first bore hole?
A There was an awful lot of

things 1nvolved 1n that decision, but
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I think the real bottom line came
down trying to drill, you know, near
the feeder, you know, kind of
location where --- there"s a lot of
input from the ground control people
as to how far they thought the bounce
condition existed going to the west.
We wanted to drill --- you know, we
had a lot of people asking questions
as to where the crew was, where were
they working, what were they doing.
Pretty much the general consensus
that 1 f we drilled, you know, at the
site where the fTfirst hole was
drilled, that we"d be drilling very
close to the section, probably
further west than where the damage
was due to the bounce and by
communications 1n the logical spot
where the men might be.

Q- Could you then walk me
through, Laine, how the decisions
were ultimately made for the location
of the subsequent holes?

A . Well, the location of where

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

155

the first hole was picked and where
the first hole landed was two
different things because that little
rig, you know, was jJjust a little
helicopter rig. Typically, they
won"t even contract that hole out to
drill over a thousand foot deep. And
we knew that hole was about, you
know, at least 1,500 foot deep. You
set this thing on the surface with a
helicopter, you vertically line 1t up
with a level and you start drilling.

And 1t was jJust a blessing

that 1t even hit an entry. And i1t
went south one crosscut. It would
have --- typically, 1t would have

landed near the transformer, where
the guys hang their SCSRs, the phones
and stuff, but 1t went one crosscut
south into the belt entry.

Subsequent holes were directionally
drilled with, you know, large rigs
designed to do that. And they
drilled 1nto our survey points within

one or two feet of theilr target. And
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so strategically after that there was
a huge discussion on the location of
each hole by everybody i1nvolved,
Richard Stickler, Kevin Stricklin,
Bob Murray, Bruce Hill, Laitne Adair,
David Hibbs, maybe 10, 15, 20 people
discussing this, and then a joint
decision made and then executed.

Q. Why was the two-inch drill
used for the Tfirst hole? Was 1t the
only one available or ---7

A It was --- typically you would
have never brought a drill like that
to the site to do anything. It was
jJust done on a prayer that 1t might
be successful. And 1t was amazing to
me that 1t got down to that depth,
because 1t 1mmediately was stuck once
it broke 1n. I was amazed that 1t
even got to that depth.

Q. But you had mentioned that
there were a lot of people providing
input 1nto where the next hole should
be. But do you remember why the

second hole or specifically what the
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reasoning was behind putting hole
number two in the location that 1t
was drilled?

A Hole number one, you couldn™t
do anything with i1t, other than 1t
broke 1n and we dropped a listening
device 1n there. And you didn®"t dare
move the thing or 1t would stick. [
you pulled 1t out of the hole, you-©d
probably lose i1t. So we started, you
know, putting fresh air down that
hole.

First off, they tried taking
an aitr sampling and they had to suck
air out until they got to where it
stabilized. And that reported, you
know --- 1 don"t remember the exact
numbers, but, you know, a lower level
of oxygen than we would have liked.
The next hole was --- when 1t was
drilled --- this decision to drill
the first couple of holes, you had to
start preparing sites. So these
sites were being prepared. The

second site, you know, the plan was
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to try to drill 1t 1n the belt entry
where the feeder breaker --- and 1t
was just outby the feeder breaker
location.

They got down --- we had a
huge decision to make whether to
case 1t or not, because that takes a
lot of time. You got to come out of
the hole and you got to go back 1n
the steel casing. And then do you
need the casing? So In the bigger
picture we wanted that hole down.

And I forget all the details.
They typically would drop down and
try to listen and put cameras down,
but you can®"t see anything inside
that drill steel. So they came back
out, cased 1t. Then at that point we
were able to put cameras down and
look around, pump oxygen in there,
you know, take air samples and
everything else. So that --- you
know, the first two sites 1 think
were pretty much picked right off the

beginning. The second rig was
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drilling while the first rig was

drilling.
Q.- Okay. If you could, let"s
just walk through --- 1 think

ultimately there were seven bore
holes that were drilled. And 1f you
could, jJust share the thought
process ---.

A . The data collected for hole
one and the hole two and the air
quality and the lack of any sounds or
--- when you looked at the potential
that people may have gone i1nby and
barricaded themselves. And so hole
number three was primarily placed
further 1nby where --- 1 think the
leading thing there was where ---
might have the men gone to barricade
themselves and where would they be
located.

That"s basically what
controlled drilling hole three and
hole four. And the 1Information we
learned there 1s --- we didn"t

see --- you know, in my mind, we
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didn"t see any damage back 1n there
from bouncing. I mean, that bleeder
entry, you know, the ribs are
typically hourglassed or sloughed and
stuff of that nature. But from what
I saw of the videos, which was wholly
--- 1"ve not seen the video since.
Well, anyway, you know, they didn-"t
look damaged to me, hole three or
hole four. And 1f I remember right,
hole number three had a higher oxygen
content, which was positive, and so
that"s --- 1"m deviating here.

ATTORNEY POE:

Just answer the
question. What he"s asked you
is walk through the drill
holes ---.

ATTORNEY MEANS:

The decision making on
the location of all the other
holes.

BY MR. GATES:

Q. But I think you"re doing that
because 1 think 1t was the
Sargent®s Court Reporting Service, Inc.
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information you gained from one that

would ---

A Yeah.

Q- --- point you to the next one.
AL When we drilled hole three, we

saw litke 16 point something percent
oxygen, which was very positive. So
when hole three was drilled, we still
had real positive hopes that our
underground rescue operation was
still a rescue operation, not a
recovery operation. All right.

And when hole four went down
was after the 16th, and we still
found 1t open and we found low oxygen
in 1t. So hole number five was
pretty much chosen, 1 believe, by the
family members. They wanted --- they
had wanted a hole --- they felt that
the people would have retreated out
of this entry. And 1 think that that
hole was drilled at that location
pretty much because the fanmily
members wanted 1t there and were

pressuring pretty hard.
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And hole number six was
drilled 1n right at the location

where we thought the miner section

was working. And hole five was
packed tight. Hole six was packed
tight.

And we drilled hole seven to
try to replace hole number one, which
drifted south. And we drilled 1t
down into the --- again, to the
kitchen area, to where the men-®s

SCSRs would have been.

Q.- You mentioned hole six was
drilled where --- 1 don"t know 1f you
said we or --- where you thought the

miners were.

A The last people that were 1n
there recorded where the miner was
located.

Q. So that was 1n the Number One
entry, between 139 and 138?

AL Correct.

Q. Was that a consensus amongst
everybody or other thoughts?

A The only --- 1 think that

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

163
basically the MSHA group, the UEI

group --- hole five was directed more
by what the families wanted. All the
rest of the holes were really a
consensus more of what MSHA and
UEI/Murray Energy people agreed on.

And you know, these decisions
had --- you know, you had to build
roads and stuff In there, so you-re
making a decision where the next hole
IS going before you get data from the
other hole. I mean, you know, you
had John Urosek brought 1n, you know,
a ventilation expert. They were
looking at what was going down one
hole and they were doing some real
serious ventilation calculations,
thinking about just exactly how to do
this, not push gas onto somebody if
they were iIn a certailn area. I mean,
there was some real serious thinking
going on by some real professionals.
Q.- How was the decision made not
to drill hole number erght?

AL It was jJjust an overall
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consensus with discussions with the
families, discussions with Richard
Stickler, Kevin Stricklin, Bob

Murray, Bruce Hill, Laine Adair,

David Hibbs. I mean, just everybody
was 1nvolved 1n that. And we had not
found any information 1n there. And

you know, hole number seven was how
many days after the event on the 6th.
The Iinformation we had learned from
those holes of what the atmosphere
was like down there, the
extensiveness of the damage in the
outburst was the best we could tell
from the drilling program.

There was a consensus that the
effort was fTutile. Now, a lot of the
family members didn"t want to hear
that, you know. But as I went to
funerals and things of that nature,
some family members told me that they
were pleased with the effort that was
made .

Q. You talked about the air

sample that was taken that i1ndicated
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seven --- low oxygen, i1In the
netghborhood of seven percent, 1f 1
recall.

A . The different holes had

different quantities.

Q. I mean, the first ---.
A Hole number one, right.
Q- Do you know where that
atmosphere would have --- that Ilow

oxygen atmosphere would have come
from, the low oxygen?

A . There"s a lot of discussion
about that. And I think the question
is, why would the oxygen be so low so
quick in there? And I don"t really
have an answer for you. There®s an
awful lot of people that have
different opinions and --- but you-“re
asking me 1f 1 knew why?

Q. Yes.

AL And 11l ask you what your ---
where do you think it came from?

ATTORNEY POE:

That®"s an opinion he®s

asking you for, Mr. Adair.
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MR. GATES:

I"m jJust seeing 1f you
were listening.
A I don"t know the answer. 1
mean ---.

ATTORNEY POE:

You"ve answered the
question.
AL I*"m done, 1 guess.

ATTORNEY POE:

Yes, sSir.

BY MR. GATES:

Q- A small rig --- a small drill

rig was used to drill the first hole?
A Correct.

Q. And then a larger rig for the

subsequent holes?

AL Yes.

Q. I guess your more normal oil-
well type ---7?

A And primarily capable of

directional drilling.
Q. And I think you had said
earlier that 1f you was 1In a

situation like this, certainly time
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is a factor that you have to deal
with. Was there ever any
consideration given to using multiple
rigs to drill these holes?

A I know from talking to David
Hibbs that they made a lot of phone
calls to different drilling companies
trying to find more rigs. And I know
that at some of the family meetings
one of the family members told ---.
And I know this from being feedback
from the people who went down to the
family meetings, | never went to any
of them, that there was all these
rigs out there and they were
avaitlable to come and drill. And we
looked all over --- David Hibbs and
his people made all the phone calls
they could possibly come up with to
find other rigs, and they didn-®t. |
think that answered 1t.

Q.- So I guess there were
discussions, but the reason that
there weren"t multiple rigs used was

that there weren®t any available?
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A Not in the very get-go. And

then, you know, also the i1nformation
coming back after that hole three
was, you know, pretty negative.

Q- Were you fTamiliar with the
robot that was attempted to be used
at the bore holes?

A I never saw it personally, but
it was described to me by Dave
Canning and David Hibbs. And 1 saw
pictures of 1t later, you know, 1n
the newspaper or something, you know.
Q- But you weren"t involved 1n
any of the decisions to --- Or were
you involved in any of the decisions
to obtain a robot and subsequently
how to use 1t or when to, when not
to?

A. I know they were open to any
idea or any suggestions or any help
they could get. And they moved on
anything that they thought would be a
benefit. And there was an awful 1ot
of research that went 1nto cameras

and lighting and then this robot.
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What can we get down i1nside this size
hole?

Q.- And Mike Glassom and David
Canning that you referred to, are
they Crandall Canyon employees?

A David Canning i1s an engineer,
highly talented 1in a lot of areas.
One of his expertise 1s ventilation.
He has an office at our Tower Mine
and where we have an extensive
methane draitnage program there, and
we do a lot of big hole drilling like
this. He"s part of that. He
oversees that, plus our other
ventilation, plus other engineering
duties. He®"s got a huge background
in this type of stuff. Mike Glassom
iIs a geologist who spent 30 years 1in
the Utah coal fields, working for
Andalex and eventually UEIl, very
experienced with drill rigs and
drilling capabilities and things of

that nature.

Q.- So neither one of these
individuals were 1n the --- 1 think
Sargent®s Court Reporting Service, Inc.
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you referred to Murray employees fTrom

back east ---

AL No .

Q- --- that were sent to help?
A No . They"re UEIl employees.
Q.- Did you request the Murray

employees from the east to provide
assistance?

ATTORNEY POE:

Can you i1dentify the
employees you"re talking about
just to clarify the question?

BY MR. GATES:

Q.- Could you i1dentify the Murray
employees from the east who came to
the Crandall Canyon rescue and

recovery operation?

A Would I i1dentify them?
Q. Yes.
A That was the question, would 1

identify them?

Q.- Initially. Initially 1t was
did you request them, but we®"ll
figure out who they are first and

then find out 1f you did.
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A There was a dozen or so people
from the Murray Energy at various
operations back east that came out to
help with the underground, that were

brought out to help with the

underground. But your question 1s
broader than that, I think.
Q- Well, I guess my first

question was, did you request

assistance from Murray Energy out

east. And your Counsel was ---

A In the very beginning.

Q. --- Interested 1In who that was
or 1s.

A. So who that was, i1initially Bob

Murray came and Rob Moore came and
Jerry Taylor came and Mike McKown
came and Chris Van Bever came. And
that®"s pretty much what you get when
Mr. Murray goes anywhere.

ATTORNEY POE:

All right. Just
describe who came.
AL Yeah, that"s who came. And

then later a dozen or so other miners
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were brought out like on the 14th or

the 15th or something of that nature,
all various mining operations.

BY MR. GATES:

Q. The first wave that came, did
you request theilr assistance?

AL This was on the 6th. And 1
had --- I received a phone call from
Mr. Murray, who had been alerted to
the disaster by Jerry Taylor, who had
been alerted by Jim Poulson. And Mr.
Murray was i1n Wyoming and informed me
that he would be there 1n a couple
hours to help out. I hadn®"t even
talked to Bruce Hill yet.

Q.- And when that group arrived,
what role did they play 1n the ---
well, 1 guess when did they arrive?
You said that was very early?

A They arrived on the 6th.

Q.- What role did that group play
then 1In the rescue and recovery
efforts?

A Generally they took the

responsibility of working with the
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families and meeting with the medria
in conjunction with primarily Richard
Stickler and various other people
from MSHA.

Q.- You said generally. Were
there any particulars of the
underground efforts that were ongoing
that they participated 1n?

AL Well, Jerry Taylor is the head
of safety, so he was pretty much 1n
tune to everything we were doing,
along with our, you know, UEIl people.
As we would go through the K Order
modifications or any of that, he
always understood what we were doing.
Bob Murray was kept abreast of
everything we were doing.

Rob Moore, you know, was a
financial-type person and, you know,
they knew what was going on, you
know, day by day. They stayed at the
mine site and, you know, they were
very much up to speed. So they could
go down and report, you know, to the

families and to the media, you know,
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with Mr. Stricklin and --- Stickler

and various other people.

Q.- And 1t sounded like sometime
later that there was another group of
Murray Energy employees that arrived?
AL Correct.

Q.- Did you request --- who were
they, for your attorney, to know who
we"re talking about?

AL Well, they were just --- and 1
don*"t know 1f 1t was 12, 14, 16.
There was quite a few of them brought
out. And they were various mining
talent, underground mining men,
various managers who were in the
circle, you know, of people fronm
various Murray Energy mines.

Q.- Did you request their

assistance?

AL Mr. Murray routinely asked me
what 1 needed. What do you need?
What can 1 bring? How can 1 help?

What equipment do you need? Do you
need any other help? He asked me a

couple of times 1f I needed any
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people to come out. And I think 1

responded, no, I think we"re okay.
Around about the 14th or 15th
he told me he was bringing these
people out. And I was very much okay
with 1t because our people were
getting very tired.
Q.- When they arrived, what role
did these i1ndividuals take?
A We had an operating mine
basically and it had --- you know,
from the portal 1In, 1t had to be
maintained safe. We started using
them to --- and this was --- some of
this was kind of requested by Richard
Stickler that we keep an --- make
sure the entire mine 1s 1In good
shape, good order, there®"s nothing
wrong, we"re not going to have ---.
You know, in a major disaster like
this, everybody gets focused right at
the face. Something in the coal mine

can go wrong that could really be

bad. So some of them were helping
with --- you know, looking at the
Sargent®s Court Reporting Service, Inc.
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outby areas of the mine. We had
changed secondary escapeways, Yyou
know, from the return to the belt
entries. We were trying to make that
as reasonably useful as possible. We
were trying to make sure that, you
know, all our belts and electrical
systems and pumps were 1n order, that
we had backup equipment and
everything 1n place, helping with
that. Some of them were helping with
the face operation.

And we updated them on what we
were doing, what the K Order allowed
and trained them in 1t and basically
started pushing them Into the mine to
observe. And like I said, these are
top mining managers and 1s there
anything we can do to perfect the
system or improve on it. Do you got
any better 1deas, things of that
nature. And I think they were really
only 1involved in the underground
maybe --- 1t"s all one day to me,

maybe the last 24 hours or something
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before the accident on the 16th.

Because they showed up, they had to
be trained. They had to be oriented.
They had to be put on different
shifts. So 1t took a lot of time to
get that done. But I don®"t think we
really had them 1n the face area more
than maybe 24 hours before the 16th.

One of them was actually hurt on the

16th.

Q. Mr. Tripp?

AL Yes.

Q. You mentioned the first wave
that arrived, and 1 don"t recall all
the names. I know you mentioned

Murray, McKown, Moore and probably a
few others that arrived and that 1t
was primarily their role to meet with
the families and the media and that
side of things. Did that group ever
direct any of the underground or the

surface activities?

A Well, what do you mean by

direct?

Q- Well, did they participate 1in
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--- did they make any of the

decisions about how, when, where to
proceed or participate in the
decision making, provide 1nput?

A The expertise of these people
--- Joey Taylor was the head of
safety for Murray Energy and highly
competent with a lot of background.
He was i1nvolved right there with all
our meetings where we"re talking MSHA
--- when 1 say we, 1"m talking MSHA,
your preshift meetings, your
modifications to K Orders. There was
times he would even be the guy that
would type 1t up and then we would
proofread 1t, you know --- he was
right there 1In this process. And
there had been probably times he had
ideas and suggestions and things of
that nature.

Rob Moore i1is more of a

financial person. And Mike McKown 1s
a lawyer. Bob Murray i1s an old
mining man. Basically Mr. Murray and

those people knew everything going
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on. They updated every shift. They
were part of the process of going
down and coming back. Mr. Murray
would know and understand what we
were doing. He made trips into the
mine to see what we were doing.

I recall one time where he was
pushing me hard to maybe not do so
much roof bolting and use more J-
channels, and we had a bit of a
disagreement. He 1Tmmediately backed
down . He was jJjust trying to move the
process fTaster.

Other than that one time, 1

don*t recall Mr. Murray --- you know,
I mean, this 1s a mining man. He
knows what we"re doing. He
understands. He®"s aware of every
move we"re making, and so I would

say, you know, he®s approving with
what®"s going on. But he didn"t sit
in on our shift meetings and things
of that nature. I mean, he knows
that we"re bringing shuttle cars from

back east. He"s on the phone
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expediting things like that, you
know, stuff of that nature.

I think that 1"ve emphasized
the whole process here, the whole
process was a joint MSHA/ZUEI. And
you had this Bob Murray presence
there, primarily taking care of the
families and the media with Mr.
Stricklin and other MSHA people.

Q.- Was there any one particular
individual from MSHA that you
communicated with from the 6th
through the 16th or was 1t just

whoever happened to be 1n the area

or ---?
A Well, Al Davis, the District
Nine MSHA manager was there. And you

had the two field office managers,
Bill Taylor and Ted Farmer. And you
had specialists brought 1n by MSHA,
Joe Zelanko, Mike Gauna and others.
They had people that were there

helping with the surface drilling.

The day-to-day --- you know, Kevin
Stricklin was there. The day-to-day
Sargent®s Court Reporting Service, Inc.
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discussions and things were all, you
know, a big joint group. So 1f there
was any one person --- i1f 1 had to

say there was any one person that |1

dealt with, I would say i1t was
probably Al Davis. But I dealt with
all of them. The shifts changed.
You know, 1 stayed there the whole
time, other people didn-t. But Al

Davis was the District Nine manager.

MR. GATES:

Can we slide the big
map down, please?

BY MR. GATES:

Q.- I guess what we"ve got here,
Latne, as you well know, 1s a mine
map of the Crandall Canyon Mine. |
guess what 1 was hoping that you
would be able to do for me 1s just
give a general overview of the mine
and the history, how 1t was
developed, how the mining progressed
from one area to another, just to
give us a fTeel for, as | said, the

history of the mine.
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A Well, to respond to the
history of the mine --- 1"11 try to
stay focused.

ATTORNEY MEANS:

That"s a big order

here.
ATTORNEY POE:
Yes.
AL Genwal 1s the Gens on the

wall, where the name comes from, and

they opened this little mine here.

ATTORNEY POE:

All right. What
you ---.
AL The portal area around the
Crandall Canyon Mine.

ATTORNEY POE:

Describe what you-©re
pointing to, because we"re
looking at a document.

MR. GATES:

Maybe 1f you want ---
ATTORNEY POE:

Il don"t want him

writing on anything, but ---.

182
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BY MR. GATES:

Q.- IfT you want to, jJjust circle
that and label 1t, 1f you will, and
that way everybody will know what
you"re talking about.

A I*"11 just tell you where 1t

1S.

ATTORNEY POE:

Describe where 1t 1s on
the map.
A So they®"re mine working
primarily right around the portal
area of the Crandall Canyon Mine.

MR. GATES:

Maybe 1*011 circle i1t,

and you can tell me 1Ff I™m

right.
AL Just that whole work area
there. All right. Now, this i1s all
pre my time. All right. The men you

got, Nevada Power and IPA in here,
and they pretty much --- you know,
this additional country was mined
out.

BY MR. GATES:
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Q.- When you say additional
country, you"re talking about ---?
A. It"s continuous miner room-

and-pillar country iIn the portal area
of the Crandall Canyon Mine.

Q. I guess the first area that
you talked about 1 circled with a
blue pen, blue marker. 111 do this
one with a pink --- where do you want
me to start?

AL Right there. Just that
continuous --- no, don"t i1nclude the
longwall.

Q- Okay.

A Then turn right. Now, go
around those little workings on the
other side. And then they acquired
State Section 36 and State Section
Two, and ---.

ATTORNEY POE:

Let me ask a clarifying
question here, Mr. Adair. Is
this before you were i1nvolved
with this particular mine?

A . Yes.
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ATTORNEY POE:

And so what®"s the
source of your knowledge for
what you“"re saying?

A Just talking with the
employees that were there, plus 1In
this Investigating the decision to
purchase the mine. So they got a
right-of-way through the federal coal
property through this Section 31, and
they drilled those mains over, and
they started mining Section 36.

BY MR. GATES:

Q.- Which are both marked on the
map, so I don"t need to circle 1t.
Okay .

AL And they pretty much mined out

that Section 36 with a continuous
haulage system, room-and-pillar
mining. And then they were --- then
they acquired their federal coal
leases, which amounted to the
northeast corner --- the northwest
corner of 35 1n this south area here,

and they made plans to go to a
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longwall mine. And they purchased an
old used longwall that was very low
profile, and the shields only opened
up to about seven feet high. And
about that time, Nevada Power
basically left and Andalex bought 1in
and bought, you know, half i1nterest
in the mine and came on as the
operator of the Crandall Canyon Mine.
And they switched to longwalling and
they pulled panels one and two. And
when they started pulling panel
number three, | became the general
manager of the Crandall Canyon Mine.

ATTORNEY MEANS:

Panel number three?
A That panel number three 1in
April of "96.
BY MR. GATES:

Q.- You became the general
manager . Were you working at the
mine In another capacity prior to?
A I was working for Andalex.
Prior to the purchase I was part of

the team that evaluated the property
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and came up with the decision to
purchase the property and then
started working with the people, you
know, at Crandall Canyon, that
already worked there, you know, with
the mine plans and projections and
the Life of Mine Plan, which wasn™t
very --- i1t wasn®"t formulated. So we
put together a big Life of Mine Plan
as part of our review to acquire the
property. And basically that plan
was to continue longwalling, you
know, panel three, four, five and six
with this low-profile used equipment,
and then we put money i1nto the mine
to expand the surface facilities, to
handle the operation. And we bought
a brand new longwall and started it
in the northwest area, Section 35.

So 1in the meantime, the people
that were working at the Crandall
Canyon Mine, they drove their main
--- they shut --- they drove main
west clear out to the west limit to

the Joe"s Valley Fault, actually
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encountered the Joe®"s Valley Fault.

And they drove the south mains clear

down to the property boundary.
ATTORNEY MEANS:

Prior to ---7°
AL Prior to my becoming general
manager . After the mine was

purchased by Andalex, which was Ilike
in "95. So from then until about
April of "96 1s when they drove main
west out there and they drove the
south mains down. Then 1 became
manager 1n "96 and we longwalled
panels three, four, five and six ---
seven up In the northwest area. We
got the new Blongwall 1n, which was a
higher density shield capacity, and
the shields would extend up to 11
foot, and we mined panels 8 on
through panel 19 with that equipment.
ATTORNEY MEANS:

Seven was with which
equipment?
A With the old equipment.
ATTORNEY MEANS:
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The old equipment. And

then eight was the first one

to go i1In?

A . Yeah.

ATTORNEY MEANS:

Old equipment.
A Yeah. We mined panels 8
through 19 with that equipment. And

then we started, you know, developing
the South Crandall Mine to open it
up - It s a low coal seam. We bought
another used longwall, low-profile
longwall, and we developed panels 20,
21 and 22 in the Crandall Mine and
distracted them with this low-profile
longwall. And In the meantime, we
had developed the South Crandall
Mine. And we moved 1t into the South
Crandall and mined one panel 1n the
South Crandall Mine and was just
finishing that up when Murray Energy
purchased the Andalex reserves.

And almost 1mmediately after
the purchase, 1 recommended that we

abandon the longwall operations at
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Crandall Canyon because we couldn®™t
provide a clean coal product. The
machine was just still too big to fit
in and load coal. Now, they moved
that equipment --- so this was a
longwall and three continuous miner
operation at that time. There was
two continuous miners 1In the
southbound developing mains and
gates, and the longwall running at
South Crandall. And we had one
continuous miner 1In the Crandall
Mine, retreating --- pulling mains
and barriers.

ATTORNEY MEANS:

And this is at the

time ---7
A. This 1s at the time that the
mine was purchased. And almost

immediately we shut down the longwall
operation at South Crandall and moved
that equipment to West Ridge, which
was moving from high coal iInto
thinner coal, where that lower

profile would be more adaptive. And
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it"s still operating there. And we
reduced the Crandall Canyon Mine to
about a one-unit operation, pulling
mains and barriers as 1t came out of
the mine.

BY MR. GATES:

Q.- How does the mine map that
we"re looking at compare with the
Life of Mine Plan that you developed
early on that you referred to
earlier?

AL We anticipated purchasing
these additional reserves to the
south as a federal coal lease. And
we were outbid on that by Pacific
Corp. They"re presently 1n there
mining that coal. And that
projection would have shown basically
the longwall mining aspect of 1t.

The 1nitial --- your question was the
initial mine plan put together to
purchase the property.

Q- Right. You had mentioned that
there was a Life of Mine Plan that

was put together, and I think you

Sargent®s Court Reporting Service, Inc.
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mentioned that you had put 1t

together. And I was just ---.

A At that time, for the purpose
of the property, 1t was basically the
longwall mine.

ATTORNEY POE:

Mr. Gates, you referred
to this map that you and Mr.
Adair are looking at. Has
this been marked as an exhibit
yet?

MR. GATES:

It Just was marked as
Exhibit Two.
ATTORNEY POE:

Thank you.
ATTORNEY MEANS:

And what®"s the

derivation of this map?

MR. GATES:

It was a map that was
provided by --- or 1t was
printed from a CAD file
provided by the mine operator.

BY MR. GATES:

Sargent®s Court Reporting Service, Inc.
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Q. Where was mining taking place
when you --- the first time you
visited the Crandall Canyon Mine?

A The first time | personally
visited the Crandall Canyon Mine was
--- where I went underground?

Q.- Yes. Where did you first
observe mining in the Crandall Canyon
Mine?

A Well, at one time | came over
with longwall development, a conveyor
belt company, Long-Airdox, and went

underground looking at a conveyor

belt.

Q.- Okay. I guess let me rephrase
that. When you became employed with
Andalex and you were, 1011l just say,

a mine employee or a company
employee, where was the first

mine --- where was mining ongoing at

that time? Does that ---

A . Il worked for Andalex ---.
Q- --- help any?
A . Il worked for Andalex when 1

came over with John Screener

Sargent®s Court Reporting Service, Inc.
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(phonetic) of Long-Airdox.

Q.- Okay. Do you remember where
it was?

ATTORNEY POE:

And try to give a time.
ATTORNEY MEANS:

The question was

where ---7?
A When was the fTirst time | ever
went underground In this mine. That
was the question --- that®"s how it
started.
ATTORNEY MEANS:
Exactly.
A So 1f you want to know where

was the mine when we started
evaluating 1t to purchase 1t?

MR. GATES:

That will work.
A So I came 1n and made a couple
of trips underground while we were
evaluating. And I recall going into
this first north area. They had
finished pillar pulling 1n that

Section 36. I went up 1n this third
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(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

north,
going
north

first

clear to the end,
out to the --- the
development to the

north.

were mining.

And that®s

There was n

going on first right. An

AL

first

AL

First

ATTORNEY ME

195

and 1 recall
furtherest
east off of
where they

O mining

d that ---.
ANS:

Where®s tha

MR. GATES:

First right
right.
ATTORNEY ME

t.

ANS :

And where d

id you go?

Clear to the north end of

right.

but -

ATTORNEY ME

ANS :

It was all

developed,

It was developed and these

room-and-pillar works 1n

were all

Section 36

sealed at that time.

BY MR. GATES:

Q- But you never were in ---7

AL Never was in Section 36.

Q.- What was your general
Sargent®s Court Reporting Service, Inc.

(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

196

impression when you went --- of the
mine, when you, | guess, were
visiting as a Long-Airdox employee or
when you were evaluating ---7?

A. I was not a Long-Airdox
employee.

Q. Then 1 misunderstood you.

A I went over there with a
Long-Airdox salesman, John Screener,
to look at one of their products.
And that was a long time ago. But |1
did work for Andalex. That was the
first time I went 1n the Crandall
Canyon Mine. I don"t remember when.
So now what was the next question?
Q.- I guess 111 jJump to another
one. How would you generally
describe the roof, rib, floor
conditions of Crandall Canyon based
on your observations from the Ffirst
time you went in until the last time?

ATTORNEY POE:

Wait a minute. From
the John Screener to August

16th of 20077
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MR. GATES:

Yeah.
A It has good mining conditions

by the standards 1n the Wasatch coal

field. As far as roof --- 1t has
good roof conditions. It has solid
floor conditions. It --- the coal
yields typically not violently. It°s

a flat line, generally speaking,
compared to the Book Cliffs, which
are 10 to 15 percent grades. This 1s
maybe a five-percent grade or less.
It doesn®"t make tremendous amounts of
water. It*s a good --- 1t"s a good
mine property.

Q. From the time that your
company purchased interest in the
mine, are you aware of any major roof
falls or 111l jJust say reportable

--- roof falls that were reportable?
A. The only reportable roof fall
I know In the Crandall Canyon Mine
was on the belt line 1n the mains,
out around somewhere 1n the vicinity

of about Crosscut 70-something. And
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that was --- that"s the only

reportable roof fall that 1"m aware
of In the Crandall Canyon Mine, MSHA
reported.
Q.- Right.

ATTORNEY MEANS:

When did that occur, do
you know?
A Before I started working
there.

BY MR. GATES:

Q. At first glance of the map, do
you see the areas 1n this main west
area that was sealed, according to
the map, In "04 that --- the darkened
areas that may appear to be roof
falls? Do you know what that 1s or
what that symbol ---7?

AL IfT you enlarge that on your
AutoCAD, 1t says rock.

Q. Okay.

A And what 1t was, was an
initial attempt by people to mark
where they had been storing material

that was not rock. There was no
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source for the rock. It was AutoCAD.
In the old days you had a mine map
and 1t was on a piece of Mylar and
there was ink and 1t was drawn on and
it didn"t change every day.
Nowadays, with AutoCAD, you“"ve got
everything on all sorts of different
layers. That symbol 1s something
that some surveyor or somebody
started recording where those entries
weren®"t really accessible. And 1t
was on some layer somewhere that®s
now been turned back on. It"s not
complete by any means. And, you
know, rock has to come from
somewhere. It came from an overcast
or 1t came from a roof fall or
something. There"s no overcast and
there®"s no roof falls out there.

And 1 believe that what that
IS, Is In keeping that old set of
mains open, the --- some of those
areas got dangered off and they
weren®"t accessible. And they were

dangered off because of roof
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(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

200

conditions more than anything. So
that --- does that answer that?
Q. Well, I don"t know. IT that"s

what 1t 1s, 1f 1t Indicates that
these are areas that are dangered

off, I*"d say, yes, that does answer

it.
ATTORNEY POE:
Are you speculating
there, Mr. Adair?
AL l"ve been there and walked

around there and seen what we

dangered off and stuff of that

nature. And, you know, 1f they were
dangered off --- 1 mean, that country
was mined --- you know, I"m leading

off 1tnto a long, lengthy explanation
here. That area was mined ---.

ATTORNEY POE:

Let"s get back for a
second to Mr. Gates®™ question
about --- these were i1n the
crosscuts in the west main.
We"re talking about these

little dark marks?
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MR. GATES:

That®"s correct.

ATTORNEY MEANS:

Shaded areas.

ATTORNEY POE:

Shaded areas. You said
it you blow up the AutoCAD, 1t
will say rock on 1t.

A Uh-huh (yes). Enlarge 1t to
where you can read 1t.

BY MR. GATES:

Q. But then you said i1t was rock.
A Yeah.
Q. So I don"t need to blow 1t up.

ATTORNEY MEANS:

So Is your answer that,
to the best of your knowledge,
those are areas which were
dangered off because of roof
conditions, and that®"s why
they"re marked that way?

A. That®"s correct. You got to
put that on the best of my knowledge,
because this 1s something that showed

up on the mine map.
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BY MR. GATES:

Q.- Did you say roof conditions or
did he say roof conditions 1s why
they were dangered off?

A "1l recap the whole thing.

Q.- I thought maybe Tim (sic) had
been there as well.

A The reason I started talking
about AutoCAD 1s because 1t"s like
one day I"m looking at this and I™m

saying, where did that come from?

What"s that? And that"s --- you
know, 1t"s on the maps. I haven~™t
thought about 1t, but you get --- you

know, there 1t 1s on the mine map.
And 1t"s an i1ssue now because things
are sealed off 1In there. So I™m
assuming ---.

ATTORNEY POE:

All right. Well, don™"t

assume anything.

A I"m assuming somebody wrote
rock on the dang map. That"s what |1
know.

BY MR. GATES:
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Q.- You"re assuming that you got a

map that"s got 1t labeled as rock,

but 1t"s not rock?

A It"s not rock.
Q.- Right.
A And so, you know, that"s why

saitd I"m assuming somebody was

keeping track of the areas that
weren"t accessible, because of

primarily roof conditions.

ATTORNEY POE:

All right.
MR. GATES:

I"m good with that 1f
--- 1f he"s good with 1t, I1"m
good with 1t.

ATTORNEY POE:

Just when you respond

to the questions, try to say

what you know and not what you

assume .
A Okay.
BY MR. GATES:

Q. Do we need to take a break?
A. No.
Sargent®s Court Reporting Service, Inc.
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Q.- Were you involved or did you
visit this main west area when 1t was
initially being developed, or do you
recall? I mean, 1 understand that

this 1s going back some point 1n

time.

A No . I visited that when 1t
was being developed. Andalex owned
the property, and I remember being

there while that was being developed.
Q.- Do you recall any of the
general or maybe even any of the
specific conditions during the

development of that area?

A. Yes.
Q.- Could you share those?
AL It was being developed with a

continuous haulage system, and that
required --- and 1t was approved 1In
their roof control plan, | believe,
that they could drive the belt entry
22 foot wide, because their
continuous haulage system had to
track back along parallel to the

belt, and 1t collapsed. They put
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about fTive bolts across i1n the roof.
They didn"t mesh 1t. They jJjust used
bolts and plates, little thin plates.
They drove the one entry off the belt
to the south on an angle that
paralleled the cleats 1In the coal
seam. They did not control their
vertical horizon. They typically
left top coal, but they didn"t do it
in a fashion where, you know, i1t was
one foot of top coal or fTive foot of
top coal. It changed all over the
place.

And basically everything 1In
there looked just fine when they
developed 1t. It was yielding. It
went under 2,000 foot of cover. |
was very interested i1n watching that.
And 1t yielded nonviolently. It
looked very good to me. You know, 1
wanted to see 1t yield and how it
yielded. But it --- 1t was basically
mined with no vertical control, so
your roof horizon changed

considerably. Had five-foot bolts 1iIn
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it that were small diriameter, resin
bolts, small being like three-quarter
inch, and real thin plates, wide
entries with huge i1ntersections,
particularly around the belt entry.

The corners was pointed
corners on all those pillars between
Entry Number Two and Three, numbering
from left to right, south to north.
Those corners crushed off. I mean,
you could measure 50-plus feet
diagonally across those
intersections, and 1t stayed open.
And they used five bolts across
instead of four because the ribs
sloughed and they wanted two bolts
right tight to the rib so that when
the ribs sloughed off, they still
didn"t get more than five foot from
that last bolt to the rib.

And they mined out and they
hit the west boundary out there, hit
the Joe"s Valley Fault. And they
intended to drive their longwall

panels north and south off of there.

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

207

And so they"d see other places 1n
here where they had a plan where
their panels would go off to the
north, so when they came to those
locations they would cut real high
into the roof with the continuous
miner, taking their overcasts on the
way 1n. So there was a lot of those
places that had the lifts. They*"d
only cut, you know, a ten-foot-wide
notch 1n the roof, six, eight foot
high, and made those lips and things
like that. So that®"s the conditions
of that when 1t was on.

Q.- Why did the panels not end up
coming 1n? Why weren®t they
developed then the way that you

described?

AL North and south?
Q. Yeah.
A Well, the joint orientation 1in

the sandstones and the cleavage
and --- so I took --- you know, 1
still wasn®"t the general manager, but

I took the managers at that mine and
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I got with one of their engineers and
we did several things. One, 1 took
him to Pacific Corp., which 1s an
adjacent mine, had them meet with
Morgan Moon (phonetic). I went with
them, discussed all their panel
orientations and the joints and the
cleavage and their experiences with
the east/west direction and how that
related to joints and cleavage. They
tried some north/south, where you
think you"re kind of 90 degrees to
that and maybe 1t will work out. It
was an absolute disaster for them.
And we had ---.

ATTORNEY MEANS:

Why did you take people
to go meet with Morgan Moon?
A. Same coal seam, same area, a
lot of longwall experience.

ATTORNEY MEANS:

To get the benefit of
his experience 1n similar
conditions?

AL Absolutely. And we contracted
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with Agapito & Associates to do a
longwall feasibility study. And
thelr recommendations confirmed, you
know, the jJjoints and the cleavage,
you know, the best panel orientation
was east/west.

BY MR. GATES:

Q. Who was the general manager at
Crandall Canyon?

AL Allen Chiles. And he offered
to quit and go take the job at the
Willow Creek Mine.

Q. Did you have occasion to come
back 1nto this west main section or

these west main entries after 1t had

been developed? It sounds like you
did.

A Many times.

Q.- Okay. Why was that area left
unsealed? Or 1 guess why was 1t

eventually sealed might be a better
question?

A Or both. The same question.
All right. Once the decision was not

to pull the panels north and south
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off of those mains, then the
east/west orientation, the plan was
made to drive --- this first north
area had some bad geology up i1n here.
And 1t was experienced in this pillar
section and 1t was experienced 1In

first right and ---.

Q.- Do you want me to just circle
that?
AL Yep. And 1t was experienced

over 1In our mains that we drove over
here 1n second north. There was some
bad geology 1n there. It was jJjust a
real weak material that would

drop --- 1t would fall around vyour
bolts, and your bolt was still
sitting there 1n completely good

shape, and the material just fTell

away from 1t. That®"s probably the
only bad roof area that I experienced
in the whole mine. And 1f you took

care of 1t on development, you were

just fine.

Q.- So when you say bad geology
you"re referring ---?
Sargent®s Court Reporting Service, Inc.
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AL It was jJust a real soft, black
shell of some sort as opposed to the
typical sandstone roof 1n the mine.
All right. So this set of mains,
while this entire north block was
mined, had nothing to do with the
mining of panels 7 through 12. We
jJust kept 1intake, going out 1n i1t and
return coming back out. Because the
plan we put together was that when we
mined panels 13 through 18 and even
further south on additional leases,
that this would become the

bleeder --- part of the bleeder
system for the mining of those
panels. So 1t was kept open.

Now, as the longwall panels
approach that, we looked 1nto what
size barriers to leave to protect 1t,
because 1t was planned to be used as
an air course for all these panels,
plus another half a dozen south of
that. So 1t was important that i1t
stayed open.

ATTORNEY MEANS:
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The panels south of 1t

being In that lease that you
didn"t get?
A In the lease, correct.

ATTORNEY MEANS:

The Bellfork (phonetic)

lease?
A Yes. So 1t stayed open during
the mining of this. But as we

retreated to the south and we pulled
panel 35, as the panel 35 retreated,
you could see weight showing up 1In
these old mains. And 1t wasn®"t
really anything significant in the
way of weight.

ATTORNEY MEANS:

Panel 3572
A . Excuse me.

MR. GATES:

Section 35, panel 12.
A Panel 12.
MR. GATES:

Thank you.
A Had main west been developed

with narrower entries and mined up
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against, you know, the roof rock and,
you know, properly bolted, you would
have probably never even noticed that
welght coming across. But because 1t
wasn"t --- and when I say I saw the
weight coming across, 1t was very
noticeable because what you would see
is the --- particularly i1n that belt
entry, 1n those angled entries, the
corners of those points and stuff
would start just crushing off.

And then you would see,
particularly 1In the entry between two
and three, the crosscut between two
and three that®"s on that angle 1s the
cleavage. You would see pretty much
on the west side of the entry, you
would see a cutter start 1n that top
coal. And typically one or --- you
know, out from the rib, one, two,
three, four, five feet or so that
coal will just kind of fall away from
the bolts. It didn"t cleave above
the bolts or 1t would have been

reportable.
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And so we started putting

crews 1In there standing timbers,
pretty much just dangering off the
crosscuts and keeping the ---
initially trying to keep some of
those entries open, you know, pretty
hard. And I kept visiting i1t. And 1
finally got with all my operations
people, and I remember i1t 1nvolved
even Sam Quigley. And we made the
decision, you know, we"re not going
to try and keep this whole thing
open. What we have to have 1s an
intake going In there and return
coming out and a stopping line 1In
between.

And so we were going to
primarily focus on keeping the Number
One entry open, which 1s the south
entry. And we did an awful lot of
rebolting 1in that entry, which
totally took care of any problems
there.

And in the Number Four entry

we pretty much run a double roll of
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eight-by-eight timbers out through
it. Initially, 1in like the belt
entry and, you know, for three or
four crosscuts or so, | mean, man,
they were sticking cans and cribs and
everything 1in there because that top
coal was just breaking. And, you
know, sometimes it will Just be a
foot of top coal will fall down or
something, but 1t left your bolts
sticking out a lot.

So we pretty much kept the
Number One entry and the Number Four
entry. And you had to keep that
stopping line Intact between the
Number Three and Four entries, and
then you had to make those stoppings
on a weekly. So we had certain
little routes that you"d stop at the
Number One entry, walk up --- you
know, 1t might be timbered i1n the
crosscuts and stuff and 1t would get
you up there and you would go inspect
stopping number such and such and

such. And then you might go down,
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you know. But we had safe routes 1in
there to go look at all thenm
stoppings and keep track of them.
And then when we moved to the other

side and mined past 13, again we saw

weight move across there. Again, 1t
wasn"t a lot of weight. You know,
you heard --- you could hear some

thumping In there, but you“"re close
enough to hear the thumping from the
longwall.

Q.- Let me jump iIn jJust a second
here. Was 1t panel 12 before you
started making these observations of

the west taking weight or was there

any ---7?

A. No. Didn"t see it until panel
12.

Q- Nothing?

A Nothing. And I was watching
for 1t. I didn"t see 1t until panel
12. And then I saw 1t when panel 13
went by again, okay. And then --- by

that time we pretty much had i1t

pretty well shored up. But the
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bigger problem that went on after
that, when we mined panel 13, 14, 15,
16, 17 and 18, was that you had to
keep that stopping line 1ntact. So
every now and then the fireboss would
come out and he*d say, you know, we
need to set timbers from here to here
for a distance. And they"d send a
crew of guys in there and they"d set
timbers from here to here, and 1t
pretty much took care of it.

All right. So this was
sealed, panels 13 through panel 18,
which 1s why that was kept open.

That was sealed 1n March of "03.

This entire district was sealed 1in
March of "03. And main west was not
sealed because we were talking and
thinking about going iIn and mining
that coal.

Q. Doing second mining in the
west mains?

A Second mining of the main west
and the barriers.

Q. In "037?
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A Yes. And probably even

sooner ..

ATTORNEY POE:

We"ve been going at i1t
over two hours. Would this be
a good time to take a short
break?

MR. GATES:

Let"s take another 15.

ATTORNEY POE:

Thank you.
MR. GATES:

You"re welcome.
SHORT BREAK TAKEN
A Let me clear up something
first. Earlier when we were talking
about the recovery between the 6th
and the 16th and 1 talked about how
we spent a day letting i1t quiet down
and then i1t quieted down, I had also
saitd that, you know, 1 like to hear
that thumping because, you know, i1t"s

relieving slow and easy, and then |1

said 1t quieted down. Just to clear
the record, I don®"t want people
Sargent®s Court Reporting Service, Inc.

(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

219

thinking that because 1t quieted down
that that meant 1t was bad and

buirlding up, ready for a big bounce.

That"s not what 1 meant. We weren-"t
mining. We weren"t extracting. It
quieted down. We were --- you know,

we were extracting softer material 1n
there. And the fact that 1t quieted
down did not mean to me that that was
bad.

BY MR. GATES:

Q.- And I had tried to ask you
that earlier, except I think 1 used
good, ---

AL Yeah.

Q.- --- and your representative
wanted me to define good. So I think
you and I were both on the same page
anyway .

A Yeah. I*"m jJust worried about
somebody besides you and I reading
this.

MR. GATES:

Okay .
ATTORNEY MEANS:

Sargent®s Court Reporting Service, Inc.
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That"s not going to

happen. We have your
assurance; right?

BY MR. GATES:

Q. Well, but I guess --- | mean,
"1l just ask you, when you say bad
---— I"m not going to play attorney,
but 11l ask you, when you say

bad ---7

AL When that --- when I said that
that had quieted down and that was
--- that was a good sign to me.
That"s what I wanted ---.

MR. GATES:

Okay. I know what you
mean, Laine. Thank you.
BY MR. ZELANKO:
Q. Earlier on the record, Laine,

you described the condition of the
main west entry on the western end
here adjacent to these barrier pillar
mining sections ---.

ATTORNEY POE:

I"m sorry to interrupt.

Will the record be clear that
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a different --- that you©"re

asking questions now?

MR. GATES:

It will jJust say Joe
Zelanko Iinstead of Richard
Gates.

ATTORNEY POE:

That®"s because the
reporter knows everybody 1n
the room?

MR. GATES:

That®"s correct.

ATTORNEY POE:

Understood. Thank you.
BY MR. ZELANKO:

Q. To clear up just a couple
things, you described the belt entry
was wide 1n here. They were using
five bolts across with small plates
because the ribs were spalling out
and the additional bolt kept them
from having to go 1in and rebolt.

They anticipated 1t was going to

spall. You said the angle crosscut
in here paralleled the cleat. And
Sargent®s Court Reporting Service, Inc.
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the effect of that would have been to
have even more spalling 1In that area?
AL Yes, and deterioration of the
roof coal as well.

Q. Right. And they typically did
leave roof coal. Is 1t possible that
some of this gob material in here was
roof coal that had fallen out and
been rebolted and they were just

pushing coal back in there?

A . No.
Q. No?
A . No . Il mean, this was

examined, fTirebossed, weekly MSHA
inspectors were in there. That was
not gobbed coal.
Q. Okay. Is 1t ---7°

ATTORNEY MEANS:

Excuse me. Is the
question 1n reference to the
shaded areas 1n those
crosscuts that we were talking
about, which are described as
rock on the AutoCAD?

MR. ZELANKO:
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That®"s correct.

BY MR. ZELANKO:

Q.- So these are --- and to the
best that you know, these were just
inaccessible areas. But I guess for
my benefit, all these factors that
you®"re talking about, huge
intersections, big widths, angling to
crosscuts, all these things are
contributing to deteriorating ground
conditions i1n general? They "re

all ---72

ATTORNEY POE:

I"m sorry. Is that a
question? Are you asking him
whether that®"s --- 1 mean,
that sounds like a statement
to me.

BY MR. ZELANKO:

Q. Do you agree that that"s ---
that those things are all conducive
to poor ground conditions? I think
you said earlier, had this been
developed differently, some of these

effects wouldn®"t have been as
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noticeable, the effects being the

abutment stress from the adjacent

panels?

A I think the answer 1s yes.

Q. I guess to give you a more
definitive statement to answer --- to

agree with, a lot of the things that
were done iIin here mining-wise
contributed to the long-term
deterioration of the main west, those
things being wide entries, leaving
the top coal, the angle crosscut, the
bigger i1intersections and so forth?

AL Yes.

Q.- Okay. In a May 2006 proposal
to Genwal from Agapito they stated,
concern exists for potentially high
stress caused by a combination of
deep cover and side abutment loads
from adjacent longwall gobs and, to a
lesser extent, load transfer by time-
dependent pillar convergence in the
main west. They"re addressing the
design of mining in this north

barrier section and the south barrier
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section, and they®"ve expressed that
the concern for high stress i1s due to
the deep cover, the abutment stress
and, to some extent or to a lesser
extent, 1n your terms, time-dependent
pillar convergence in the main west.

ATTORNEY POE:

Are you reading from a
document?

MR. ZELANKO:

I"m referring to a
document that AEIl provided to
us, which was a proposal from
Genwal --- or from AEI,
Agapito to Genwal.

ATTORNEY POE:

To Genwal. And
what --- could you just repeat
it?
BY MR. ZELANKO:
Q- Are you fTamiliar with that?
A. You stated that 1t was the May

3rd, 2006 proposal from ---.
ATTORNEY POE:

And that®s jJjust your
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summary of what you"re saying
It says? Do you have a
document here for him to look
at?

A. I"m jJust not --- 1"m not

locking in on the May 3rd.

BY MR. ZELANKO:

Q. The date aside and the
specifics aside, 1t appears that
there were three concerns, abutment
stress and the time-dependent
behavior 1n here. Was that --- did
that originate with Agapito or were
you concerned when you talked to them
about the influence of these main
wests on what you were doing?

ATTORNEY MEANS:

Well, I"m going to have
to say 1f he doesn®t recall
the document, then 1t"s hard
to ask him what his concerns
were that ---.

ATTORNEY POE:

I would get the

document and show 1t to him so

Sargent®s Court Reporting Service, Inc.
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that you"re talking about the

same thing. Because,
otherwise, he®"s at the mercy
of trying to answer ---.

ATTORNEY MEANS:

There were multiple
proposals over time.

MR. ZELANKO:

Okay. We"l1ll come back
to that.
BY MR. ZELANKO:
Q. These longwall panels over

here, at the beginning and end of
each of the panels there are barriers
that were left, some on the order of
--- on the smaller end here of 130 or
so feet and up to 400 feet. What was
the purpose of leaving those barriers
at either end? I think you alluded
to 1t earlier, to protect the
bleeders ---7?

AL To protect the use of those
entries for that time period.

Q- Okay. And there were

indications that abutment stress ---
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despite the fact that you had these

barriers in here, you did see
abutment stress effects iIn the main
west when you mined panel 12 and
again when you mined 137

AL Yes.

Q- Okay. And I think 1 recall
seeing 1n an earlier report, a trip
report perhaps from Agapito, that
there was some i1ndication of this
override of abutment stresses 1In
second north as a result of mining
some of these earlier panels, eight,
nine, ten, 1In that area; 1s that
correct?

ATTORNEY POE:

What are you referring
to?

BY MR. ZELANKO:

Q.- Do you recall ever seeing any
indication of abutment stress in the
second north as a result of pulling

these panels?

A We had trouble basically 1in
that area with --- we had to pull out
Sargent®s Court Reporting Service, Inc.
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extra support in there. And as these
longwalls came out there, that just
became part of the bleeder. And we
just had to have one man walk down
through there once a week on the
inspection. We had to put quite a
bit of extra support In that area
because the geology was weaker. Was
it coming from that override or not?
I don*"t know that I know that for
sure.

Q.- Failr enough. And Agapito did
study barrier width down 1n that
area. And you had already mined a
number of panels here. I"m Just
curious, why the study at that point?
Why was i1t --- did you fTeel the need
to look at 1t there? Had you had

some problems?

A. There was some property
ownership there. And the federal
coal lease ran right down this --- 50

foot west of that line right there,
because I can"t mine closer than 50

foot to the end of the property
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boundary. All right? So the Joe~s

Valley Fault 1s out here somewhere.
So, you know, we"re charged for
maximum economic recovery. Economic
recovery includes safety, things of
that nature. I always throw that i1n.

I think 1t"s written right in

the ---.

So anyway, we went to the
federal government --- this was state
coal. This little piece of land over

here, between the end of the state
coal and the Joe®"s Fault was federal
coal. So we went to the feds and
applied for --- 1 think 1t was called

an incidental boundary change, and

were given that land to mine. Not
given, that®"s i1improper. Allowed to
mine that. Still pay all the proper

royalties and everything else.

And then 1 had the Joe"s
Valley Fault on one side. In fact,
as we drove down through here, 1"m,
you know, drilling horizontally off

--- 1 mean, we were right on the
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Joe"s Valley Fault. And these

entries have got to stay open. I "m
going to put a longwall on this side
and retreat out of there. And 1 need
this bleeder for these panels, plus 1
was still thinking I needed them for
these other panels on down here.

ATTORNEY POE:

You"re referring to the
reserves south?
A. To the south, at ---.

ATTORNEY MEANS:

To the south of the
panel 18.

A Panel 18. So I 1nquired of
Agapito --- because 1 didn"t --- you
know, I wanted to maximize recovery,
but 1 wanted to protect that bleeder
as well. And they did quite a report
for us. And you know, this 1s a
300-foot barrier pretty much out here
that we used out there. And we never

had any trouble at all with those

entries, even though --- 1n fact, on
the end of panel 18, 1 could drive 1iIn
Sargent®s Court Reporting Service, Inc.
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a pickup truck down through main
west, drive all the way down that
outside entry clear to the bottom.

BY MR. ZELANKO:

Q.- So their studies concluded
that a 300-foot barrier was adequate
separation between those longwall
gobs and a two-entry bleeder system
to maintain stability?
A And we never had any problem
with 1t. Plus we had a big fault on
the other side.
Q. When Agapito analyzed the
plans for the main west north barrier
section, what did they conclude about
abutment stress transfer from panel
12 with that study?

ATTORNEY POE:

Which study are you
referring to? Do you have a
date?

ATTORNEY MEANS:

Do you know what study
he"s referring to?

MR. ZELANKO:
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UtahAmerican Energy
hired Agapito to look at a
design for the development.
The date --- 1f you need a
specific date, we can go find
it, but I think 1t"s failr to
say that we know what we"re
talking about.

ATTORNEY POE:

Well, but this 1s my
concern because this 1s a
document, but 1t"s not --- the
gentlemen in this room, you
know, probably can i1ntuit a
lot of what you"re talking
about, but this i1s a
transcript that®"s going to
exist beyond the people in
this room, unless we can all
agree 1t won"t go past the
people in this room.

MR. BAXTER:

His question is not
confined to the document.

He®"s asking about ---.
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ATTORNEY POE:

Right. I want the
record to be clear about what
Agapito report he"s referring
to, when the analysis was done
and so forth.

A Ask me again.

BY MR. ZELANKO:

Q.- You contracted Agapito to
evaluate designs fTor developing this
north barrier. What did they
conclude about abutment stress
transfer from panel 12 at that time?
AL This was based on their back
analysis. It was based on their
knowledge of this coal seam, not only
at Crandall Canyon but other mines,
and their visits, plus the
information we provided to them. And
then they did their model program,
and they back analyzed 1t until it
showed what we saw underground. And
they concluded that the weight from
that panel number 12 would be

back ---. By the time 1t came across
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that 130-foot barrier, that i1t would

be back down to almost just the
normal pressures on that barrier that
you would typically see just due to
the depths of cover.

Q.- And I guess the question

)

then, are these two analyses
consistent with one another? It
appears that 1n one case they said
you need a 300-foot barrier to
protect the two-entry bleeder system,
and 1n the next they"re saying a
130-foot barrier will be sufficient.

ATTORNEY POE:

That®"s asking for Mr.
Adair®s opinion about two
engineering studies.

BY MR. ZELANKO:

Q. I"m asking, did these two
studies seem to be consistent with
one another?

ATTORNEY POE:

In what way? I mean,
these both 1nvolve different

factual circumstances. So
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that"s quite a loaded question

and 1t"s asking for an opinion

which we"ve agreed, you know,
he"s not going to be giving
his opinion on matters.

MR. BAXTER:

I don®"t think we®ve
agreed. I mean, you-“ve
stated ---.

ATTORNEY POE:

Okay. Well, then 1I"ve

stated. That"s fTine. He
won"t be offering his opinion
on matters.

MR. GATES:

Did you see any
inconsistencies between the
two analyses that were
provided to you?

ATTORNEY POE:

That"s the same
question. With respect to
what?

MR. GATES:
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The width of the

barrier pillars.

ATTORNEY POE:

You"re asking for his
opinion about, you know, ---.

MR. GATES:

That®"s not an opinion.

ATTORNEY POE:

Inconsistencies
relative to what, Mr. Gates?
That"s what I"m asking.

MR. GATES:

And I responded, the
width of the pillar.
ATTORNEY MEANS:

Barrier.

MR. GATES:

Correct, the width of
the barrier. That"s a factual
measure.

ATTORNEY POE:

Inconsistencies --- you
mean, the fact that a barrier
is wider 1n one place and

narrower in another, i1s that

Sargent®s Court Reporting Service, Inc.
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MR. GATES:

There you go.

ATTORNEY POE:

All right. So 1f
there"s a mine 1n South

America that has a wide

238

barrier, 1s --- are you asking

for --7

MR. GATES:

Here.

ATTORNEY POE:

Are you asking for his

opinion on that, too? That®s

what 1 don"t get.

MR. GATES:

I"m not asking for his

opinion on anything.

ATTORNEY POE:

Maybe we can just

confer for a minute. Maybe

you understand something
don"t, Mr. Adair.
COUNSEL CONFERS WITH CLIENT
BY MR. ZELANKO:
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Q.- I guess the question i1s, 1In
two instances analyses were done
looking at abutment load transfer
onto barriers adjacent to gobs. In
one case 1t was concluded that
300-foot barriers were necessary to
isolate the gobs. And 1n another
case 1t was concluded that 130 foot
would be adequate. And did those
results appear to be Inconsistent
with one another to you?

A I think we got two different
things going on. One 1s protecting a
bleeder system that could be tied to
--- we pillared a whole bunch of
longwall coal. And the other one 1s
protecting a pillar section on
retreat. I think they"re kind of an
apple and orange comparison.

Q.- Apple and orange comparison
due to one being short term and one
being long term?

ATTORNEY POE:

Why don®"t you get the

two reports so we can read
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them and answer your question
in a way that has the facts 1iIn
front of him. That"s what |1
would request.

BY MR. ZELANKO:

Q.- Did you, at any point, ever
express concern to Agapito about
time-dependent pillar convergence 1n
the main west being a potential
contributor to loading 1n eitther the
north or south barrier section?

A In Agapito doing this work, we
try to have everything we can
possibly think about 1in front of
them. And you know, Agapito made
trips 1n here over the years.

ATTORNEY POE:

You"re referring to the
west mains?
A To the west mains. The west
mains were sealed when we asked them
to do the report that came out on
July 20th. The condition of those
entries 1n the main west |1 described

in detail to Agapito, plus I
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personally remember them viewing
those at some time or another. So
iIt"s important to me that the
consultant has the very best
information we can possibly get them.
And 1t"s not necessarily firsthand a
lot of times. It might be that 1 got
information from other people who
were there and I wasn"t or something,
but we try to put everything we
possibly can 1n front of them to use
their professional expertise to make
the decisions.

BY MR. ZELANKO:

Q. Would that be a concern that
you had that you would have expressed
to them, that this deterioration 1in
these mains could load up those

barriers?

A . Il don"t know whether 1t was a
concern. It"s jJust this 1s the
condition of the entries 1In here. 1t

was Jjust the conversation we had.
Q. I think you said earlier you

didn"t actually visit these areas up
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here, Section 367

AL I personally did not. You
know, I did not visit pillar ---
room-and-pillar operations 1n Section
36.

Q. Do you know why the groups of

pillars shown 1In sixth, seventh,

eighth and ninth left --- were left?
A. To find out that information,
you know, 1 pulled together a team of

men at the Crandall Canyon Mine, and
there were several of them. I

remember having at least one meeting

where 1 called out, you know, 1 want
to come up to the mine, 1 want to

meet on this subject. You know, 1™m
looking to have this study done. You

know, do we mine here, mine there?
Getting all the operating people®s
input 1nto, you know --- as we"re
pulling out of here, we"re learning
as we go. We"re learning as we come
up here. We"re years ahead on our
plans and our approval submittals and

everything. And so I had that one
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formal meeting, plus there was other
times 1 talked to different people.
But I had to go back and get
information from the people that were
there at the time. And what was
explained to me by those people 1s
that up 1n this cleared north
area --- you know, Ffirst off, they
had this wishbone design. They had
to work with that quite a bit and
they had to ---. IT I remember
correct, they even hired a consultant
to help them design that and get
approval through Denver to pull
pillars in that fashion. All right.
So the second thing they did
iIs those entries are developed the
same way main west was developed.
And they had the wide entries and the
belt entry that were the same bolting

pattern, the five bolts across, small

bolts. They left top coal as a rule.
They didn"t use any mesh. They used
small plates. And as they would get

pillaring, sometimes their ground
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just outby the face would start to

deteriorate on them. Pretty much
what 1t was, was they would --- they
explained to me that the coal would
break up around the bolts. You had
routine bumping going on i1In the
pillar section, and that coal would
break up around the bolts and fall.
And they would stop and they would
pull back a couple rows, then take
off again. And that usually solved
the problem for them.

In those conversations we
discussed an awful lot, well, you
know, 1f they were developed the way
we develop now, up against the roof
rock, you know, one-inch diameter,
fully-grouted resin rod, bigger
plates, mesh, six bolts across, would
you have had this problem? And their
answer was, nho. We would have mined
right out of there. And that was
very much taken 1nto consideration
and used 1n the evaluation and used

in the approval with MSHA to mine 1in
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the west barriers that we would mine
up against the top rock and use the
bolts. And what we saw was very,
very feeble --- and when we deviated
from that, we saw the same result.

MR. GATES:

You used the term while
this was mining you had
understood that there were
small bumps that were
occurring. I guess just for
clarification, are you using
bump and bounce
interchangeable?

A Yes. Thumps and bangs.

MR. GATES:

Okay.
BY MR. ZELANKO:

Q.- So to the best of your
knowledge, difficult ground
conditions developed, and they left a
few blocks to move around them. And
you belireve that the ground
conditions were poor roof that was

more attributed to leaving top coal?
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A That®"s what 1 was told by

several of the men that were i1nvolved
in 1t.

Q- And In my experience, when
difficult conditions are encountered
on a pillar section, that®"s a pretty
standard thing to do, to leave a

couple rows of blocks and then start

anew. Would you agree with that?
A That®"s In your experience
that"s standard? Is that what ---?

Just repeat that, please.

Q- I"m saying 1t"s a common
practice when you had difficulty on a
pillar section to leave a few rows
and start anew?

A It"s something you don"t want

to do, but 1t"s common that 1t"s

done.
Q- Okay. And prior to March
10th, in the north --- main west

north barrier, that"s Indeed what
happened, 1s 1t not, that difficult
conditions were encountered and you

left a couple rows of blocks?

Sargent®s Court Reporting Service, Inc.
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A . Yes.

Q. Okay. And 1t was --- leaving
those couple rows had been quite ---.

MR. ZELANKO:

Go ahead, Richard.

MR. GATES:

Why were those two rows

left? I mean, | guess
that"s ---.
A You want a bigger picture
question of why ---7?

ATTORNEY POE:

No . He"s asking why
these two rows were left here
in the middle of the --- 1n
the north main.

A Yeah. But you want to know
--- 1f you want to know why they were
left, I got to back up and feed i1nto
it.

MR. ZELANKO:

You®"re going to get

there.
MR. GATES:
Okay .
Sargent®s Court Reporting Service, Inc.
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MR. ZELANKO:

Mine®"s quicker.

MR. GATES:

I mean, 1 didn"t know
ifT you had what you needed
or ---.

MR. ZELANKO:

111 get what I need,
and then I1*11 turn 1t over.

MR. GATES:

Okay .
BY MR. ZELANKO:
Q. For whatever reason, you left
the two rows. And later some folks

have credited that with contributing
to a bounce event that occurred 1in
that area. Is that what your ---
you"re aware that some folks are

saying that as well?

A . Yes.
Q- How was that thought to
contribute to this --- to the bounce

event that occurred?

ATTORNEY POE:

How was 1t --- youT"re
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asking him to tell you why

other people thought that ---7°
BY MR. ZELANKO:
Q- Do you agree with that?

ATTORNEY POE:

Warnt. Wart. Warnt.
He"s not going to offer an
opinion about why the March
bounce occurred, okay, number
one. Number two ---.

MR. ZELANKO:

Which March bounce are
you referring to? Do you
understand?

ATTORNEY POE:

Number one --- 1"m not
here to answer questions,
okay, number one. Number
two ---.

MR. GATES:

You"re not here to ask
them either, so ---.

ATTORNEY POE:

No . But 1 "m here to
clarify, and I"m trying to

Sargent®s Court Reporting Service, Inc.
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clarify. You"re asking him to
offer some ---.

MR. ZELANKO:

Let me ask another
question.

ATTORNEY POE:

Farr enough. All
right.
BY MR. ZELANKO:
Q.- Do you believe that leaving

these rows and skipping over here
contributed to the March 10th bounce?

ATTORNEY POE:

He"s not going to
answer that question.

BY MR. ZELANKO:

Q. The pillar length was
increased to 130 feet iIn the south
section, and why was that?

A It was part of Agapito”"s
reevaluation. And one of their
recommendations that they felt might
slightly strengthen the pillars a
little bit, confine some of the

higher pressures closer to the gate
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line, which 1s outby 1n the work
area.

Q. When that plan was implemented
with the longer pillars, was 1t only
to provide i1ncreased strength or were
there operational considerations as
well?

AL The only operational
consideration, when Agapito had
looked at the mine and were going
away to do their evaluation, they
asked --- they talked about
increasing pillar length. They
didn"t say what they were doing.
They were just talking about some
ideas. One of the things they said
is maybe we"l1ll, you know, 1Increase
the pillar length. And I said to
them, 1f you"re going to do that, 1f
possible, do 1t in lengths of a cut
so as we place chains we don"t come
back 1n and have some odd foot
dimension to place chains. And so |1
told them basically 38, 40 feet,

something of that nature, 1f that"s
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possible, 1f that works 1iIn. But
priority was the ground control.

MR. ZELANKO:

My other one 1s an
opinion gquestion, so I"m not
going to bother going there.

MR. GATES:

I guess 111 ask a few

more then, Laine.

MR. ZELANKO:

Il do have two. I"m
sorry.

MR. GATES:

Go ahead.

BY MR. ZELANKO:

Q. IfT you had --- based on what
you observed in here, not an opinion,
what would you characterize the
mining height to be after all the
deterioration occurred?

A In main west, you mean, the
old main west?

Q. Old main west.

A What was the mine height 1In

there after deterioration?
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Q- It was mined originally at
what height?

AL Well, that would be shown on
the mine maps. My recollection 1s
you®"re talking seven to eight-foot
range. And the last time I was 1n
there and walked around there, |1
didn"t see places where you had the
huge 1ncreases i1n the pillar height.
Maybe you had 1t on one side, the
east side of the pillar, but you
didn"t have 1t --- you didn"t really
see that going on, on the north side
or the south or the west side.

These areas i1n these angled
crosscuts and stuff where there was
deterioration, you know, 1t wasn-"t
--- 1t was two foot, three foot at
the most that you would see where 1t
-—-=. And 1t might be that the ---
for example, we"re In these angled
entries between Number Two and Number
Three 1n main west. On the west side
of that entry you might see for five

feet or something where one or two
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foot of top coal had fallen down.

But from there on over, 1t would be
bolted right up 1into the other rib.
But you would also see quite a bit of
rib sloughage, but 1t was in the form
of erther an hourglass or an angle of
repose. And some places we ran
timbers there to make sure that
distance from rib to rib --- breaker
road and dangered off the crosscut.

ATTORNEY MEANS:

So I understand, are
you essentially saying that
the cut --- that the heights
after the deterioration, the
herghts were not that much
different than the heights
when 1t was mined, although
there were a few places that
you saw where 1t was?

AL Well, 1t would be more like a
lot of places on the east.

ATTORNEY MEANS:

On one side?

AL On the east side of some of
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the pillars and primarily 1n that
angled crosscut.

MR. GATES:

Is 1t okay 1f he asks
for your opinion?

ATTORNEY MEANS:

I asked him to explain
what his answer was.

BY MR. ZELANKO:

Q. The mobile roof supports that
you were using in the main west south
barrier section at the time of the
accident, do you know 1f they used

extensions on those?

A . I know that at one time we
purchased extensions. Let me back
off of that. We had an awful lot of

discussion about purchasing some

extensions. It wasn®"t a huge dollar
item, and I don"t recall whether they
actually did 1t. But whether we did

it or not, we never used them. |
never saw them iIn use.
I think 1"d leave 1t at that.

I don"t hundred percent --- 1 know
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that we looked 1nto buying extensions
at one time.

ATTORNEY POE:

Let me just clarify.
And 1 truly mean this as a
clarification. To your
knowledge, they were not used.
Is that what you just said?
A In the back of my mind I™"m
thinking maybe --- we had a big
discussion 1In here 1n the south mains
about extensions. I don"t know that
we ever used them. I don"t know 1f
we ever bought them.

ATTORNEY POE:

Okay. That"s a fair
answer.
A. And I"ve never seen them ---
personally seen them i1n use.

BY MR. ZELANKO:

Q. In this area i1n the main west
south barrier section, 1In the
vicinity of the sump, where there was
a block that wasn®"t fully developed,

there were nine --- eight blocks that
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were left ---. I think we can go
with this. Since those pillars
weren"t to be recovered, MRS may not
have been required to be used iIn that
area; i1s that correct? So In a sense
that®"s not --- those areas --- since
the pillars weren®"t going to be
mined, 1t"s not a traditional pillar
recovery area. Is 1t possible the
bottom coal was mined i1n the
straitghts and crosscuts 1n that area,
to your knowledge?

ATTORNEY POE:

That"s three questions
loaded 1In there. You really
just want to get to the last
one?

MR. ZELANKO:

Did 1 ask three
questions?

MR. GATES:

Il"m not sure.

BY MR. ZELANKO:

Q. This 1sn*"t the traditional ---

these pillars are not going to be
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recovered; 1s that correct?

A. According to my approved mine
plan, those eight pillars and the rib
at the south barrier through there
were not to be recovered.

Q.- To your knowledge, was any
bottom coal mined i1n that area, 1in
the straights or crosscuts?

A To my knowledge, when?

MR. GATES:

At any time.
AL Prior to the August 6th
bounce, I had no knowledge that there
was any 1dea or thought or plan to
mine bottom coal through that area.
Now, I know that you guys have been
asking a lot of people about that,
that"s all 1 know about 1t.

The way I know that 1s there
was discussion about that before the
16th up at the mine site. There was
--- people were being asked about,
you know, what were you doing 1n
there.

BY MR. GATES:
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Q. "1l jJust ask, do you know i1f

any bottom coal was mined in the
Number One entry between 142 and 138?

ATTORNEY POE:

You mean, does he know
now, as a result of any
information?

MR. GATES:

Does he know right now.
Right now, as we speak.
A Right now I don*"t --- 1 don"t
know that. I have definitely not
talked to my people about what went
on.

BY MR. GATES:

Q. Did you know at any time
before that?

A Before this minute?

Q. Before this minute.

ATTORNEY POE:

Let"s start with before
the August 6th accident.

ATTORNEY MEANS:

Why don"t we just ask

the question, do you have any
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knowledge of whether or
not ---.

MR. GATES:

That®"s what 1 tried. |
tried that once.

ATTORNEY MEANS:

Do you have any
knowledge whether or not the
Number One bottom coal was
taken from the Number One
entry between 142 and 139 at
any time? That was the
question. Do you know whether
or not bottom coal was
mined ---7

AL No .
MR. BAXTER:

Have you ever heard any
information that bottom coal
was mined 1n that area?

AL I know that since the 6th,

that that"s been a key question that
you gentlemen have been asking a lot
of people. I have not gone and asked

that question of any of my people,
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and so I don"t know, other than 1
know that you"ve been asking that
question.

ATTORNEY POE:

You"ve made that point
clear.

BY MR. GATES:

Q. And I think you made 1t clear
that you don"t know.
AL Yeah.
Q.- Not now, not yesterday, the
day before, before August 6th, pick a
day.

MR. ZELANKO:

Okay . I"m done.
MR. GATES:

Okay .
BY MR. GATES:

Q.- Well, let"s just --- since we
were so successful there, let"s just
stay right there for a minute. Do
you know now or at any time whether
any of the pillars, the eitght pillars
that were supposed to be left

according to the plan, were mined?
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A. Not bottom coal but pillars.

Q. Pillars, the eight pillars
that were to be left ---.
A. I have no knowledge that any

of those eight pillars were mined.

Q.- Today, yesterday ---7

A Ever.

Q. Okay.

AL Do you want to i1nclude the
barrier 1n that? I have no knowledge

of the barrier being mined either.
Q.- Thank you. I guess when 1 had
quit asking questions this panel 13
through 18 longwall district was
sealed 1n late "03. And 1 believe
you said at that time ---.

A . March of "03.

Q.- I believe you said at that
time 1s when some of the first
discussions or first i1deas were
taking place about mining these
barriers. I think you said that.

ATTORNEY MEANS:

Actually, what he said

was that the time that the

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

263

area was sealed, those
longwall panels, the west main
barriers --- the west mains
was not sealed because they
were considering the
possibility of pulling the
pillars from there and mining
those barriers. And he said
that they would consider 1t
then and they --- 1 think he
said that they had been or
they may have been considering
it earlier than that as well.

MR. GATES:

That"s exactly --- 1
don"t know about exactly, but
that®"s how 1 recall 1t as
well. But I was just kind of

trying to get back to where we

were.
BY MR. GATES:
Q.- Is that how you recall
answering the question?
AL Yes.
ATTORNEY MEANS:
Sargent®s Court Reporting Service, Inc.
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Good follow-up.

MR. GATES:

Okay .
ATTORNEY POE:

Now we"re making
progress.

BY MR. GATES:

Q. When was the first time that
consideration was given to mining the
barriers?

A Well, whenever you lay out a
mine plan, you"re going to have your
mains and your barriers and your
bleeders and everything, and you-“re
going to have your initial first
recovery of the mine. Very
typically, when all that big main
production is done, you“"re going to
look at the economics, you"re going
to look at the mine, you®"re going to
look at the condition of the mine,
you®"re going to look at the market,
everything else. And you may or may
not try to recover additional fringe

area coal, which might 1nclude an odd
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notch or two here and there, and 1t
might include mains and barriers.
And 1 think 1t"s not uncommon that
that"s done.

So your gquestion was when was
the first time 1 ever thought about
1t? I"m always wanting to mine all
the coal. That®"s part of the job 1s
to recover all the coal. So when you
put together a Life of Mine Plan or
something, you know, and you put
together a resource recovery and
protection plan for federal coal, you
may or may not show all those little
bits and pieces. Owners want to see,
this 1s the main heart of the mine,
you know, this 1s what you"re doing.
They base their economics and
everything on i1t. Government
agencies have a certain recovery
number that they®"re looking for to
match all the requirements they have
for maximum economic recovery.
Typically, a lot of those little odds

and end places don"t get 1ncluded 1n
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that.
ATTORNEY MEANS:
So the answer to the
question was?
A That 1 can --- you know, I™m

-—-- when was the first time 1t was
ever thought about?

ATTORNEY MEANS:

That was the question.
A Well, whenever you"re thinking
about mining a coal property you-“re
thinking about your final recovery of
the mine ---

BY MR. GATES:

Q- Right. And 1 think ---.
A --- Oor probably any reserve.

ATTORNEY MEANS:

So your answer 1i1s back
when you were doing the mine
planning was ---7?

A I started wondering, you know,
at some time we may want to pull
mains and barriers out of this mine,
just like Pinnacle Mine or ---.

ATTORNEY POE:
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Was this before or
after ---7

MR. GATES:

Let me ask some of the
questions here.

BY MR. GATES:

Q. I mean, 1 think that you had
indicated earlier that you~"d put
together a Life of Mine Plan. And 1
think at that time | asked you 1i1f
mining the barrier was 1n there, and
you said, no, i1t was primarily a

longwall.

A At the time we purchased the
property.

Q.- Right. Right.

A Later we did start showing

mains and barriers as part of our
Life of Mine Plan.

Q. So this Life of Mine Plan
evolved?

A But not at the time that we
bought the property ---

Q. Okay.

A --—- 1n "95.
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Q.- Okay. So I guess back ---
again, back --- you don"t recall
specifically when mining of this
north or south barrier first was put
on the drawing board?

A Well, the best I can answer
that question, where 1t became open
conversation and discussion was about
the time that this panel 19 was being
--- you know, we®"re nearing the end.
We lost the coal leases. Now we"re
nearing the end of the life of this
mine. And the longwall --- this
longwall 1s going to play out, you
know, 1n May of "03, and then what do
you do with the mine? And we had
several options.

And the plan was opening up
the South Crandall Canyon Mine and
putting a longwall in there and
leaving one continuous miner 1In this
mine and pulling the mains and
barriers out. And so, you know, 1t°s
that time frame. It"s probably "02

or "03 that we"re starting to do a
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lot of planning. You know, you"re a
couple years ahead all the time 1in,
you know, intimate detail. That~"s
what we"re probably talking about.
And some of that work started at
Tower Mine and the Pinnacle Mine, at

the Tower operation of the Pinnacle

Mine. And that mine reached that

point earlier, where 1t was --- you
know, 1t had mined --- you know, 1t
was a room-and-pillar mine. We did

pull a couple of small longwall
panels 1n there. But once 1ts main
blocks of coal were mined out, our
intention was to try to pull the
mains and barriers out of that mine,
which 1s a common practice.

And one step we did leading up
to that was we bought mobile roof
supports. And we went to Agapito &
Associates and had them do an
evaluation of what might happen in
that mine as we pulled mains and
barriers. And we looked at some

different options and how deep to go
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into the barriers and whether we
could just L-slab the pillars or
whether we needed full pillar
extraction. And we took that
information to MSHA and we worked out
a very detailed roof control and
ventilation plan, and we very
successfTfully were pulling the pillars
and the mains out of the Pinnacle
Mine. It was shallower coal --- over
1,200 foot deep ---.

And everything 1In the Agapito
reports that said 1f you do this and
you mine 1nto these barriers, this 1is
what you"ll see. That"s what we saw.
And we took that same i1dea and an
additional set of mobile roof
supports and started applying 1t at
the Crandall Canyon Mine and pulling
these mains and barriers back out of
here. And we ---.

ATTORNEY MEANS:

When you i1ndicate back
out of here, describe ---.

AL Back out of six east and i1ts
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extensions.

MR. GATES:

Maybe he can grab your

hand and direct you where to

go .
A Right there. That"s 1t. No,
no, too ---. The first MSHA approval
was right there. So there"s also a

stream running up through there, so

you can"t subside 1t through that

stream.
MR. ZELANKO:
We"ll mark the stream
in blue.
A You"re doing pretty good.
That"s great. Now, there"s another
barrier 1in there, though. That"s why

this barrier i1s left between these
longwall panels. There"s a fork ---
there®"s some nice travel 1n there,
and you got to protect 1t.

So we go to MSHA. We"ve got a

successfTful operation going at

Pinnacle Mine. This 1s a shallow
cover area. This 1s a shallow cover
Sargent®s Court Reporting Service, Inc.
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area, little cover lines there. It°s
500,000 foot deep. And we got
permission to pull mains and barriers
in that initial area.

And you guys can go back
through all the little roof control
plans and see it. So this was ---
the problem with getting a huge
blanket approval 1s there®s so many
little things that have to be figured
out. This would be a logical point

where you can load 1t out and mine

from here to here. My roof control
would be like this. My ventilation
would be like that. My bleeder

evaluation points would be like this.
And so we would kind of work
those areas out with MSHA. And we
got approval at the mine at this
second little area and saw how that
was working out and see how close we
mined the longwall props and how the
barriers worked out, shallow pillars.
Worked our way out of the six east

area, that way. We jJumped down into
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the south mains, and now we had 1,500
foot of cover and longwall blocks.
And we mined right up to within less
than a hundred feet of those longwall
blocks. And we had a unique little
area at the very south end there,
south of the seals 1n the south mains
that we got approval for from MSHA,
roof control, ventilation, everything
all worked out. We gained experience
in there, seeing how those weights
were in there and what they were
doing and how well we recovered the
coal.

We were conveying this
information, you know, to Billy Owens
and MSHA. We were visiting 1t
ourselves, and getting reports from
our people. We got MSHA i1nspectors
there on a routine basis. I think
the south mains had like three
different approvals. As we came up

out of the south mains each area was

approved. And 1t started getting to
the end. Now, 1In the meantime all we
Sargent®s Court Reporting Service, Inc.
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got showing on our mine plans 1is
pretty much this country to the west.
BY MR. ZELANKO:

Q.- West of the seals 1In the
west ---7
A. 118. Yeah.

ATTORNEY MEANS:

Shown on the mine plan
as area projected for
recovery?

A Yeah. I"m getting longwinded
here. Where was 1 going with this?
What 1s the question?

BY MR. ZELANKO:

Q. You got approval to do an area
in the south of the south mains that
I drew a yellow circle around, and
then you had separate approvals ---?
A . I think there was two other
approvals in the south mains.

Q. Was 1t these areas?

A I think 1t"s pretty much that
way, because, you know, we weren®"t
required to keep an entry open in

there for ---. We had remote

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

275

monitoring 1In the bleeder. But as
you can see, | tried to keep at least
some kind of an entry open there to
assure this ventilation all the way
through this area.

ATTORNEY POE:

Actually, 1 think the
pending question 1s, when did
you FTirst consider mining the
west?

MR. GATES:

That"s how we got
started here.

ATTORNEY POE:

And you"ve been walking
up to consider that.
A Thank you.
ATTORNEY MEANS:

I have a question
that"s a clarification for me.
You said after describing the
six east where you were mining
the barriers --- some barriers
in six east, you mined some of

the barriers In six east,
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mains and barriers?
Mains and barriers.

ATTORNEY MEANS:

And then down at the
bottom of south mains you did
the same thing successfully,
each of those approved by
MSHA; correct? And then you
saitd at the time on the mine
plan all that was shown for a
particular recovery was the
west mains outby the seals?
Uh-huh (yes).

ATTORNEY MEANS:

So 1s i1t your point
that the mine plan didn"t show
that the pillars and barriers
were going to be pulled down
here or over there?

The mine plan did show that.

ATTORNEY MEANS:

It did? Okay .
Yeah. At the time we decided

you know, purchase 2 million

dollars worth of mobile roof
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supports, we had to show our owners
where we were going to recoup that
money fTrom. And 1t included this
area out of the south mains and from
crosscut 118 outby north mains.

MR. GATES:

And when were those
purchased again?
A . We used both sets at the Tower

Mine before and then one set was

purchased while over here. So they
were --- you know, it would have been
in --- they come over here i1n roughly

"04, based on some quick dates I™m
looking at on the mine map.

BY MR. ZELANKO:

Q. Just a quick question about
the pillaring that was done in the
south mains. You extracted barriers
over within a relatively short
distance of the panel 18 gob. That
was a little bit different pillaring
methodology than what you used in the
main west barrier sections, was it

not? Didn"t you room out left and
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right and then pull back to extract

the barriers? You didn®"t develop the
barrier ---?2

A. The mains --- the five entry
mains were already developed, and
they were developed with pretty much
the same standard by the previous
management at Genwal. So those fTive
entries just --- now, the thing they

didn"t do i1s they didn"t angle that

entry off. So what we did 1s we
mined off to --- we were developing
the barrier and then we would --- at
different times. And sometimes we

would develop both sides and then
pull the pillars all the way across.
Sometimes we"d develop out, pull the
pillars back 1n the mains, develop
the other side and then pull on
across.

Typically we would take an

area, we"d back up, we"d develop the
barriers on both sides, and then we
would pull the pillar line all the

way across. And then we®"d back up,
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develop again left and right and then

pull the pillar line all the way

across.
ATTORNEY MEANS:
Typically ---7°

AL Typically coming up out of the

south mains.

BY MR. ZELANKO:

Q.- Was there a standard number of

rooms that were developed before
you®"d pull across?

A It had to do with belt moves.
You"d pull the belt back a couple of
crosscuts, then you"d develop a
couple entries over, pull one or two
rows, move belt.

BY MR. GATES:

Q. So we"ve got up --- we mined
through the --- retreated up through
the south mains. And I guess during

this time you"re still considering
mining the north barrier and the

south barrier?

AL Yeah. We were considering
mining 1t. The reason we didn"t seal
Sargent®s Court Reporting Service, Inc.
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it 1s because we were consider mining
it similar to how we mined the south
barrier. But, you know, we were
going to use the old main west and
then develop north and south and pull
the whole thing out. And we jJjust ---
and the conditions in there, had guys
in there all the time fiXxing
stoppings and stuff, we decided to
seal 1t. And then 1t was still ---
some of the engineers and stuff,
mines, well, we"ll just open the
seals when the time 1s right. Then
they started looking at other options
of, you know, developing 1n and going
out litke you see. Those plans also
included, you know, developing 1n to
the back end and then breaking i1Into
that old area and mining that
furtherest west portion.

Q- So I think you said that 1t
was the deterioration of --- or the
deterioration of the original main
west entries that prompted you not to

follow the same mining system that
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A The deterioration was more
jJust like the stoppings had to
continually be maintained 1In there.
Q- What would happen to them?

A Well, you know, they were ---
some of them were old Omega block

stoppings, and they would just

deteriorate. Some of them were
hollow block stoppings. Some of the
would --- typically when we®"d go 1In

and repair something, we®"d put a
Kennedy stopping iIn there. ITf you
had rib sloughage or something aroun
the perimeter of the Kennedy and the
rib, and then the fireboss would com
out and he"d say, you know, we exten

a row of timbers fTfor 300 feet here

and --- 1t was --- that"s the type o
deterioration 1 "m talking about. An
that took manpower. And the mine wa

jJjust like a little one-unit mine.
They didn®"t have manpower.
Q. After you made the decision

then not to utilize the original mai
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west entries 1In the mining of the
north and the south barrier, you made
a decision to consult with Agapito to
assist 1n coming up with some plans
for that or no?

AL Yes.

Q. Any particular reason that you

felt the need for theilr expertise?

A There®"s probably two reasons.
One, and, you know, this 1s --- MSHA
looks --- 1f you®"re going to pull

pillars at plus 1,500-foot cover,
what 1 get from Billy Owens 1s we"re
going to look very cautiously at
that, to mine pillars at plus 1,500
foot of cover. I think some of my
engineers were actually told by other
MSHA people that we wouldn®t approve
pulling pillars at plus 1,500 foot of
cover. But my, you know,
conversations with Billy Owens 1s,
you know, we"ll look cautiously at

pulling pillars above 1,500 foot of

cover. Plus that"s the kind of thing
we like to do. We"re proceeding
Sargent®s Court Reporting Service, Inc.
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ATTORNEY MEANS:

Is that number one or

is that number two?
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AL What?
ATTORNEY MEANS:
You said there are two
reasons.
AL That was number one. The

second reason i1s, I1s you"re looking
at a specific pillar design out of
there and getting professional
expertise and looking at that. And
we came up with, you know, how do we
go about looking at this? How do we
study this? So I kind of put the
problem to Agapito and, you know,

they had done a lot of back analysis

of their programs at Crandall Canyon.

And we had that Neal & Associates
study. We had --- they made regular

visits. Some of them they wrote me

reports on, some of them they didn-"t.

We tried to keep them i1n the mine,

keep them familiar with what was
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going on at least annually, sometimes
quarterly.

And so i1t was kind of --- you
know, they kind of came up with
the ---. We had already done some
mining here and they wanted to, you
know, evaluate that whole area and do
a back analysis on those pillar
areas. And that®"s why 1 went and,
you know, met with all these mine
people and got their opinions and
impressions, thoughts, talked to them
about mining back 1n there and kind
of came up with our thoughts on what
we would do. And then we put that to
Agapito, and then they did the back
analysis assimilation and they looked
at what we were proposing.

And 1 kind of looked at 1t 1In
a two-step program. You know, TfTirst
you develop it and then second you
retreat 1t. And that"s the way the
reports came out. And so they did
their back analysis and they looked

at the area in Section 36, where
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there would have been pillar sections
mined at 1,700 plus foot of cover and
left barriers between gobs. And we
had mined very close to that gob,
plus we had experience all over, 1n
other places. We had experience 1in
the south mains, mining within those
areas. And they took that back
analysis, put 1t into the programs
and gave us a report, a July "06
report. And then followed 1t up
shortly thereafter with the retreat
mining portion. So what 1 was
working towards there 1s 1f youT"re
having --- you"re mining this

out ---.

ATTORNEY MEANS:

You"re 1ndicating this
on the map 1s the six east
area?

AL SiIXx east area. And there was
--- 1 believe there was like three

separate approvals mining out of the
SsiXx east area. IfT you got the Ffirst

area approved, you better have the
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second area sitting on the table, and
you better have the third area pretty
well figured out. And as we were
starting up the south mains, I™m
working way ahead, trying to have
everything thought out as a group,
all the mining people, the safety
people, the engineers, the expert
consultants and the MSHA people.

So I"ve got open discussions.

You know, Billy Owens visits the mine
on occasion. He"s got MSHA ground
control people visit the mine. He
has routine MSHA i1nspectors visit the
mine. He"s 1n tune with what we"re
doing. And I"m having open
discussions with him about this main
west barrier, and i1t"s plus 1,500
foot. And we"ll get some expertise
in here and we"l1l try to put
something together for you to review.
And we worked out --- pretty
much that after the studies came out,

we looked at approving the fTirst

mining. And we®"ll go 1in there and
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we"ll look and see what the outcome
is, how well does 1t follow what the
simulation shows, for example, the
weight override.

ATTORNEY MEANS:

When you say
simulation, you"re not saying
assimilation, you"re talking
about a simulation, computer
simulation, jJjust for the
record?

A Yes. I was going to have to
go get my dictionary.

MR. GATES:

I"m with you.

ATTORNEY MEANS:

I thought 1 was, too,
but I wanted to make sure that

the transcript 1s with him,

too.
AL So anyway, you know, we looked
at the --- we had already mined up
real close to this --- we had mined

down here at 1,500 foot and seen ---

we didn®"t see the weilght override.
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And I"ve mined 1nto gobs on lots of
occasions and set up faces and things
of that nature. You know when you
mine Into a high stress-type area.
You can tell, you know, from what the
roof 1s doing, the ribs are doing.
They“"re bouncing, all that kind of
stuff. So that®"s the type of things
we"re looking for. We"re not seeing
any of that.

So I had 1t set up to where
Agapito came back over as we
developed that north barrier. And 1
had 1t set up to contact Billy Owens
to come over and make a personal trip
to look at that north barrier on
development. So to back up and try
and get to the end of that question,
it started way back. And then 1t got
kind of official 1n early 06, when 1
started --- you know, the time was
right that 1t was time for me to
start getting the engineering
consultants. And their time frames,

theilr schedules, they got other work
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to do. So early on I lined up with
Agapito whenever they can work on
this, laid 1t out. It took thenm
quite a while to put the study
together, and 1t came to us in July
of "06. And then 1t wasn®"t too long
after that that we circulated 1t
amongst our people and we finalized
our package and submitted 1t on to
Denver.

BY MR. GATES:

Q.- Who else besides you reviewed

the Agapito report that you referred

to?

AL Well, 1t was sent out to lots
of people. I mean, my engineering
people looked at 1t. The operations
people at the mine looked at it. And

I made sure the engineering and
safety --- the safety people --- my
operations people --- 1 mean, 1t was

--- Gary Peacock, Jim Poulson, David

Hibbs, Tom Hurst (phonetic). John

Lewis had left prior to that. He was

the --- you know, 1 don"t think he
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ever --- no, he never saw the Agapito
final report.

Q. All of this i1s starting to
take place 1n around the time that
the mine was sold?

A Well, 1t"s starting while the
mine 1s fTor sale.

Q.- Well, 1t started before, but
the time you get the report i1s around
the time the mine 1s sold; 1s that
correct?

A. Yes. It was like July 20th

when 1 received the report, the

development report. And 1t was like
August the 9th, 1 think, that 1
received the report --- the portion

of 1t on the second retreat mining.

And the sale was, I think, the 9th of
August.

Q.- Were those Agapito reports
made available, I guess, to the

potential buyer when you received

them?
ATTORNEY MEANS:
To your knowledge.
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A . David Hibbs wasn®"t there on
July 20th.
BY MR. GATES:

Q. Wasn"t where?

A He wasn®"t employed yet. So
I"m correct in my earlier statement
---— 1I"m trying to answer this one.
David Hibbs was hired a couple of
months after the sale. So --- ask

the question once more.

Q.- You kind of got me --- youT"re
doing good. You kind of got me
forgetting what my question was. Was

the Agapito report made available to
the --- at that time, the potential
buyer of the property or to any
potential buyer of the property?

A. The July 20th report 1 --- you
know, at that point --- 1I"m trying to
think when Murray Energy started
showing up at the mine. I mean, they
made about two visits with different
teams to evaluate the mine.

ATTORNEY MEANS:

Do you know? Do you
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know whether or not the report
was made available to the
potential buyer or buyers?
A On July 20th there may have
been Murray Energy people at the mine
site. There may not have been. They
may have seen 1t. They may not have
seen 1t.

ATTORNEY POE:

So the answer 1s, you
don*"t know?

ATTORNEY MEANS:

The question i1s, do you
know ---7
A. I don"t know.

MR. GATES:

Thanks, guys.
A I"m trying to be honest.
BY MR. GATES:

Q. Well, you are. You are. And
I appreciate that. Ultimately, the
report would have been available for

the owner of the mine?

A Absolutely.
Q. Good. Were all of the
Sargent®s Court Reporting Service, Inc.
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recommendations in the Agapito report
incorporated 1nto the plan that you
submitted to MSHA?
A To the best of my knowledge,
they were.
Q. And are you TfTamiliar with a
document dated November 21st, 2006
that 1s MSHA®"s response to | guess
what you had provided to them?

MR. GATES:

And we can mark this
Adair Exhibit Three.

(Adair Exhibit Three

marked for

identification.)

BY MR. GATES:

Q. IfT you want, we can take a
short break while you --- 1f you want
to take ten to review that?

ATTORNEY POE:

That would be helpful.
MR. GATES:

Let"s Just take ten
minutes this time, and we"lI

come back and talk about that
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document.
SHORT BREAK TAKEN
BY MR. GATES:

Q.- Okay. Laine, 1 had just,
before we went on the break, had made
Exhibit Number Three, a document
dated November 21st from MSHA
District Nine to Gary Peacock, and
was going to ask 1f you were familiar

with that letter.

A. I don"t remember seeing this
letter.
Q- Are you fTamiliar with the five

substantive 1ssues that were raised
in the letter that addressed a plan
that was submitted by Andalex,

Utah --- or UtahAmerican? I"m not
sure what the title of the letterhead
was.

A I understand what the five
questions are, and 1t appears as
Billy Owens 1s reviewing the --- 1
don"t know what he®"s reviewing. |
guess we"ve submitted a plan to him.

ATTORNEY MEANS:
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plan 1in the letter.
A Preliminary analysis.

ATTORNEY MEANS:

Submitted for cursory
review.

A But then he starts talking
about the 1,640 psi1 and the 500 ---
you know, he®"s referring to the
Agapito report. You know, this
IS --- sometimes when something 1s
submitted 1t goes from our
engineering/safety people, goes over
to them --- 1t might go back quite a
few times before something 1s worked
out. I Just hate to say something
that®"s wrong, but 1 don"t remember
seeing that document.

BY MR. GATES:

Q.- Okay. That®"s fair enough.
A . I don"t remember seeing
anything ---. I don"t remember ever

seeing this document.
Q. Okay. Do you know how the

five iI1ssues that are raised 1In the
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letter ---7° Let me just back up.
Were the five 1ssues that are raised
in this letter responded to by the
mine operator?

A. I"m jJust assuming they were to
the satisfaction of MSHA to have
gotten approval to mine.

ATTORNEY MEANS:

So the answer 1s you
don*"t know; right?

BY MR. GATES:

Q.- I guess, yeah, that®"s --- 1
don*"t know. IT that"s the answer,
you don"t know, then that"s it.

We"ll move on.

AL Well, 1 guess what I"m --- did
somebody come down the hall and ask
me one of these questions or
something? Maybe something like that
happened. I don®"t know. But did ---
the question was, did we respond to
"em?

Q. Yes. Do you know how these

five 1ssues were ultimately resolved

between MSHA District Nine and
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UtahAmerican, the Crandall Canyon

Mine?
A No, 1 don-®t.
Q- Were there any submittals that

the Crandall Canyon Mine had to make
to the Bureau of Land Management or
any other government agency prior to
beginning development of the north
and south barrier?

A You have to keep your mine
projections to a certain amount of
detaitl 1n front of the landowner. It
can be the Bureau of Land Management
or the private landowner or SITLA.

In this case, the north barrier would
have been all federal coal. And
there would have needed to have been
some paperwork sent to them showing
them what we were doing.

Q. Is that effectively jJust to
provide 1tnformation or is 1t
submitted to seek approval to mine

the coal?

A It*s for approval.
Q. For approval. Okay.
Sargent®s Court Reporting Service, Inc.
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A . It all has to do with the

resource recovery and protection
plan. It takes 1nto consideration
subsidence, streams, creeks, bugs,
crickets and, you know, recovered
coal, safety and, you know, all those

aspects that they®"re going to review.

Q.- How does a submittal that you
would make --- and you"re referring
to --- you mentioned SITLA and

some ---.

AL The north barrier would be

specific to the Bureau of Land
Management.

Q.- Would 1t be the same submittal
that you would give to MSHA that you
would give to this group?

A. Not necessarily. They“"re more
looking for where you®"re going to be
mining --- where you"re going to have
subsidence or not have subsidence.
Are you going to meet maximum
economic recovery or not or exceed
1t. And they have certain numbers

they“"re looking for.
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Q.- But 1 think you did mention

safety as one aspect?
A Oh, yeah, that®"s definitely

part of 1t.

Q. Has SITLA or --- what 1s
SITLA?

A It"s the State Institutional
Trust Lands. Is that right?

Q.- I mean, 1I"m not sure. That~"s
why 1 asked the question.

AL It"s the state lands

controlled by the state, but the

money goes i1into the school trust

fund.

Q. Okay. No, I mean, 1 wasn-™t
asking to see 1f you knew. I was
asking because 1 didn-t.

AL But the BLM pretty much takes

that role and watches that for them.
Q.- Has BLM or SITLA ever denied a
Crandall Canyon Plan to mine coal

because of safety concerns?

A. No .
Q. Are you ---7°
ATTORNEY POE:
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As far as you know?
A. As Tar as |1 know.

BY MR. GATES:

Q.- As far as you know, have they
ever denied anybody?

A When you®"re basically laying
out your mine plans and receiving
your initial permit, that®"s typically
when things are worked out as to
where you can"t mine underneath this

stream, you can"t affect this spring,

things of that nature. And that
crosses out large areas. You can"t
subside a ledge. You can"t go

underneath this eagle®"™s nest, things
of that nature.

Q.- What about for personal safety
reasons that the miners who were
actually going to be doing the work,
not any ---? Not that I™m
discounting the environmental aspects
of the project.

A So have they ever denied ---
I"m trying to repeat your question.

Q. Yes. You mentioned to me that
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you have to get approval from them to
mine an area. And my question 1i1s,
have they ever not given that
approval based on any miner or

human®s safety and health concerns?

A. At the Crandall Canyon Mine?
Q.- Yes, at Crandall Canyon Mine.
AL Not to my knowledge.

Q. At any other mine that you“ve

ever worked at?

AL Not to my knowledge.

Q. Did you visit the --- were you
in the north barrier section as 1t
was being developed?

AL Yes.

Q.- Do you recall when you would
have been on the section?

A. I made several trips in there
during development. I made one trip
specifically with Agapito &
Associates. I made another trip
specifically with Billy Owens, and he
had a young engineer with him. His
name was Peter.

Q. Del Duca. Any other
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occasions?

A. Well, I visited it, you know,
on other occasions. I don®"t know
exactly what dates or exactly how
many times, but 1t was like a two-
month development or something time
period. You know, 1t went relatively
fast. I think maybe one or two more
times aside from with Billy or with
Agapito, on development.

Q- Do you recall the visit with
Agapito and what --- where the mining

had progressed to at that time?

AL Yes.
Q. Where was 1t?
AL When Agapito came out, 1t was

about a crosscut or so short of a
2,000 foot cover line. And Billy
Owens came out a few crosscuts later,

when we were under the plus 2,000.

Q.- Was that the reason for your
visit, that you were approaching ---7?
A Yeah. We planned that with

groups to come out when they were

under the deepest cover. And 1n the
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I"m sorry. Did you say

that Billy came when you were
actually under the 2,000
foot ---7

AL Yes.

BY MR. GATES:

Q.- Do you recall what your
observations were when you were with

Agapito jJjust outby the 2,000-foot

cover?

A Where we went and what we saw
or --- by observations?

Q- Yes. What the general mining

conditions were, you know, what you
saw, what you did?

A And the things that we were
looking for, 1 mean, we went In and
parked, you know, out In the 14, 15,
16 crosscut range, walked, you know,
into the face, kind of zig-zagging

back and forth between entries, you
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know, looking at the Number One entry
and, you know, i1ts relation to the
old main west. And then plus your
wider span of entries, walking over
into the Two, Three, the Four entry.
We did the perimeter of the whole
area. We paid special attention as
we walked out the Number Four area,
where we came to the end of where the
panel 12 ended to see 1f we could see
differences between where there was a
longwall north of the gob and where
there wasn®"t, and ---.

Q. Did you? Were there any
differences?

A You know, 1 know --- 1 recall
very vividly standing there.

ATTORNEY MEANS:

Where was 1t, can you
show us on the map?
AL It"s at Crosscut --- between
Crosscut 11 --- 111 and 112, and the
gob north of there from Panel 12
ended. And 1 recall walking back and

forth a couple crosscuts either way
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of that several times, trying to
decide whether we can tell the
difference or not. That should tell
you something, 1Ff you®"re looking that
hard for 1t. The roof conditions
were actually ---.

BY MR. GATES:

Q.- Does that mean no?

AL It means no.

Q. Okay.

A You couldn®t really tell.

Q. Okay.

A The main things 1 was looking

for 1s In their report they showed
that that --- you know, a good cave
in that longwall gob and what we saw
in other places, our experiences to
the south. We wouldn®"t see that way
violated.

You know, talking to the men

in there, watching them mine 1In

there, no, 1 didn"t see it. And vyou
didn"t see the --- you had some
routine hourglassing that I might see
at that cover depth. I think you
Sargent®s Court Reporting Service, Inc.
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could see effects of, you know, 1,500
foot, you know, as you walked. You
know, later, as we developed 1t, you
could definitely see the difference
between the 1,500 foot of cover and
the 2,000 foot of cover, and they
just saw more hourglassing and more,
you know, angle of repose-type ribs.
The top part of the hourglass ---
usually when 1t was thumping or
bumping In there, that top part of
that hourglass would break off. It
would just fall vertically down on
the pile, and then 1t would turn from
an hourglass shape to an angle of
repose.

And on development underneath
that deeper cover, you know, you knew
you were under the deeper cover
because as the continuous miner would
sump in, 1t would boil --- you hear
that kind of a boiling sound as you
was cutting into 1t. And the pillars
would hourglass as they were being

developed, and you"d have some
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typical thumping going on iIn the
area. And, you know, we developed
underneath that ridge many, many
times, all these gate roads and
pillars, and we knew what to expect.
And what I was seeing was exactly
what 1 expected, which i1s very much
in line with the Agapito report.

And they said --- and this
isn"t bottom coal, but 1t was pretty
much that, you know, we would see the
effects of the depth of cover
changes, but you would not see the
effect of the weight riding over from
that panel. They had a little chart
in there and 1t showed the pressures
on the edge of that Panel 12 peaked
way up. And by the time 1t got about
a hundred foot 1nto that pillar, 1t
was down to basically almost the
normal iIin-situ stresses that you

would see there for those depths of

cover. And 1 thought that that®s

what 1 was seeing as | reviewed i1t.

Q- I thought earlier when we were
Sargent®s Court Reporting Service, Inc.
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talking about the main west --- the
original main west entries that you
had indicated when Panel 12 was mined
that you had seen these entries ---

you had seen a change?

AL Correct.
Q. But you didn*"t --- okay.
A I think In my mind ---.

ATTORNEY POE:

There"s no pending
question.
A All right. I was still
answering your other question, ---

MR. GATES:

Go ahead.
A . --- what 1 saw in there as i1t
was developed.

BY MR. GATES:

Q. Your observations when you
were i1n there.

A . Down here iIn six east, 1t was
between two longwall panels, it
wasn"t near as deep. But I was going
to drive mains out through there.

The panels were already there. The
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weight --- any weight that they had

put out there was already there. And
as we mined that, we took good care.

We mined up against the roof rock.

We bolted real well. What was going

on was happening right at the bits of

the miner. And we bolted 1t up and
we never saw a problem with 1t. We
retreated out of there. We never saw

a problem.

And I know from experience 1i1f
you got a set of mains or something
there, you might see the weight
showing up 1n 1t 1if 1t wasn"t taken
care of. But as we developed out
there --- you know, as the Agapito
report states, there still would be
some miner --- additional pressure on

that area from the mining of Panel

12. But 1t wasn®"t anything --- 1t
was a small enough scale, 1 couldn®™t
differentiate 1t between the --- you

know, the 1,500 cover versus the
2,000 cover, one versus the other.

Q. And 1 think you®"ve answered
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but did you make any

you or --- 1 guess,

was with you on

this mine visit?

AL That

barrier?

came to the north

Q. Yes, that they were talking
about right now.

A It*s documented in the
literature. To my knowledge right
now, 1t was Mike Hardy and --- one
time ---. They made two visits, one

in the north barrier and then one

visit after the bounce. I think the

visit --- 1 think 1t was Mike Hardy,

Bo Yu, you know, Yu, Y-U, and Gary

Skaggs. I believe that®"s who i1t was.
Q. Was there anything that you or
the Agapito personnel observed during
that mine visit that prompted you to

make any change to the mining system?
A No .

Q. Then 1 think you said you came
back sometime later with Billy Owens

and Peter Del Duca, ---
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A . Yes.

Q. --- as the north barrier was
being developed.

A And 1t had --- you know, 1t
had to do with their schedule. It
had to do with Agapito®"s schedule.
And I"m telling both of these
different groups, you know, we®"re
mining, we"re advancing this fast.

IT you come sometime between this
time and that time you®"ll --- some of
the deepest cover. And Agapito~s
schedule kind of worked out for where
they came, and Billy Owens®™ scheduled
worked out for where he came.

Q.- Did you ever consider trying
to get them all there together at the

same time?

A Well, I mean, 1t was just a
schedule thing. I asked them when
they could come and --- 1 mean, there

was absolutely no attempt to keep

them separate, 1f that"s ---.

Q.- Okay. No . I was just
curious. And 1 think you said when
Sargent®s Court Reporting Service, Inc.
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Billy and Del Duca were there that
you had proceeded 1nby the 2,000-foot
cover?

A Yeah. My memory 1S we were

there at about the deepest cover.

Q. With Billy?

A . With Billy and Peter Del Duco?
D1 I say 1t right?

Q. Del Duca.

A Del Duca.

ATTORNEY POE:

Mr. Gates, 1 think Tim
Means asked a follow-up
question about whether he was
under or over 2,000 feet when
Billy Owens made the visit.
And 1 thought you i1nitially
said over and responded to Mr.
Means under. And 1
believe ---.

ATTORNEY MEANS:

I meant below.
AL It"s a good question. And
sometimes we talk both ways. The

cover was over 2,000 foot deep.
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ATTORNEY POE:

Okay. All right. Then
we all understand the same
thing then.

BY MR. GATES:

Q.- Were there any --- well, maybe
ifT you could just describe the
conditions as you observed them when
you were with Billy Owens and Peter
Del Duca.

A . Billy 1s very thorough and he
takes his time, and he likes to talk
to the people. And he likes --- and
I make a point of moving away while
he talks to the people so he feels
like he"s getting a good
conversation. The conditions were
very similar to when Agapito was
there. There was --- when Billy was
there, we were actually --- some of
the pillars were bouncing a bit.
Typically as you"re developing,
you"ll see the pillars --- the
thumping goes on pretty much right 1In

the face or one crosscut, two
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crosscuts back. We had a time there
that guys were reporting that, you
know, two, three, four, five rows
back you had this, boom, boom, boom
going on. And you were seeing some
of the tops of the hourglasses
breaking off and dropping down on the
pillars. And the main things that we
were really looking at that was of
most Interest to Billy and to me and
to Agapito on our other visits was
how the coal was yielding as these
pillars yi1elded? Was 1t 1In a
nonviolent fashion?

And 1 distinctly remember
Billy and Peter standing on the
corner of one of the pillars i1n the
Number Two entry, the pillar between
the Two and Three entry, and it
thumped pretty good right there. And
quite a bit of coal fell off of the
tops of the pillars and rolled down
the pillars. And 1 teased Billy that
I had that orchestrated, because it

was exactly what I wanted him to see,
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that 1s, 1t was yielding. You know,
you got --- when you®"re that deep,
it"s doing that thumping and bumping.
What®"s the pillar doing? It was
yielding, ytelding in a nonviolent
fashion.

And, you know, we went into
faces. He spent a lot of time 1n
each face. He spent --- he stayed
almost while we mined out a whole
place right up there with the miner
operator. And because of congestion
and stuff, 1 stayed pretty much out
of there while he was 1n there.
Very, very thorough.

So again, what 1 think we saw
was just what was predicted that we
would see, and 1t went very
favorable. One thing that Billy said
was that he was going to have Peter
rerun some of the Agapito
calculations.

Q- Did you know he had run them
the first time?

A . Did I know that Peter had run
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them the first time, before his
visit?

Q.- Yeah. I mean, you just
mentioned that Billy said he was
going to have Peter run some

calculations for the second time.

AL No .

ATTORNEY POE:

You used the word
rerun. Just clarify what
you"re talking about. Do you
mean ---7?

ATTORNEY MEANS:

Are you talking about
this visit?

MR. GATES:

Il struck a nerve there.

ATTORNEY MEANS:

Are you talking about
January?
A What 1 meant by rerun 1s
Agapito had already run and provided
their report. And what 1 meant was
Billy Owens was going to have ---

either run the same calculations that
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A I think I was. When Billy was

there with Peter, he said that he was

going to have Peter look at the

Agapito calculations. That was on
his trip 1nto the north barrier. Now
I"m jJumping ahead. On his return

trip to come see the south barrier,
he brought Gary Jensen with him. An
I remember asking Billy, did you ---
what was the outcome of the numbers
that you --- did Peter ever finish
that study? And he said, yes, and
the --- he got basically the same

numbers, not exactly but he got

d

basically the same numbers. The
question was --- you know, the
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comment was 1In his north barrier
visit. The answer was 1n the south
barrier visit.

Q. But 1t certainly appears that
as of November 21st, 2006, 1n the
exhibit that --- Exhibit Three that
we took a break for you to read a
while ago, that there had been some
exposure of the Agapito report, the
Agapito analysis, the modeling that
was used to --- and I think you said
it looked like that this was 1In
response to that.

A. Yeah. The Agapito reports
were provided to MSHA as part of an
approval request.

Q. Okay.

AL It was 1ntended to be the
technical expertise behind what we"re
doing.

Q.- Just as | asked you with your
visit with Agapito, was there ---
based on your observations with Billy
and Peter Del Duca, were there any

changes that were recommended to the
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mining system?

A After Billy™"s visit?
Q.- Based on that visit.
A Did he make any

recommendations? No .
Q.- Did you go back i1nto the ---
have occasion to go back in the north

barrier again during development

after ---7

A Mysel f?

Q. You, yes.

A I absolutely visited that

north barrier on development, when
Agapito was there and when Billy
Owens was there. And the best of my
recollection, 1 probably visited 1t
one or two more times during
development.

Q. Do you remember what would
have prompted those visits?

AL Well, let me back up. I
remember going in there several
times, once we started hitting those
--- the joints that were leaking

water . I made several trips right
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there at the very end when we were
getting --- you know, we made the

decision to stop that development

short because of the water leaking
through from the joints in the

sandstone.

Q. And the roof?
A. And the roof.
Q.- Do you remember where you

first observed the water?

AL I don"t remember exactly
where, but 1t was probably In the
last, you know, ten crosscuts that we
developed out there, ten or less
crosscuts.

Q- We started hitting joints 1in
the roof and they had water coming
out of them. The further we went,
the more joints we got, the more
water we got. We applied to MSHA for
permission to drill a hole so we
could pump 1t 1nto the old mains, get
the water out of there easier. And
it Just finally got to the point

that, you know, we were making so
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much water --- the ground conditions
were still jJust great. In fact, we

were going to shallower recovery, you

know. I mean, 1t was strictly a
matter of water coming 1n. And we
didn*"t have a water --- a discharge

line going all the way out of there
and pumps, and then the water was
running right 1in the face, and 1t was
just a slop bucket.

Q. When you were mining, was that
downhill?

A When you start into main west,
you know, litke from one cross ---
basically like 106, as you head on
in, you"re kind of going uphill to
about halfway there, and then 1t goes
over and goes down below. So we were
on the downhill side of that slope,
and all the water was running back 1In

the face.

Q.- And that"s what made the
decision for you to stop ---7
A Stop the ---7
Q- Stop advancing.
Sargent®s Court Reporting Service, Inc.
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A Without the water 1In there, we
would have gone another four or five
crosscuts.

Q. And sometime iIn this time
frame then you obtained approval to
begin retreat mining out of the north

barrier; i1s that correct?

A Yes. And then --- this 1s all
going iIn steps. And everything has
to answer certain questions. Things

have to look good, and then go
forward. So you know, we were
applying for the retreat mine out of
north barrier, and 1 think we
probably also had plans 1n Denver
wairting, you know, to show the
development In the south barrier, you
know, about the same time. Of
course, It was then prioritized. And
you know, Denver i1s also prioritizing
between a whole bunch of different
mines, too, different companies.

So the approval --- 1 remember we
started talking to MSHA to try to

speed up that approval 1n the wairting
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order.
Q. That®"s not uncommon, i1s 1t?
A No, because of the water. And

we knew that we might start
retreating sooner than we had
previously told them. So I knew we
were talking to MSHA about the review
process and the time limit.
Q.- But again, 1 think you had
mentioned --- I mean, you"re back to
this Exhibit Three, the five 1ssues
that had been raised in the review of
the pillar mining proposal that have
surely been addressed now somehow.
Q. It*s fairly typical to submit
a plan to Denver for dust, noise,
ventilation, anything, and have it
come back with a letter that 1t"s not
approved until, you know --- and i1t"s
all done 1n writing, so there®"s a
good record. And you know, we want
to address A, B, C and D.

And then you respond back to
that. And then those questions might

still need further clarification.
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They might send you another letter

back. A lot of times --- you know,
in this day and age with e-mail and
stuff like that, that"s expedited
considerably. But, you know, to see
a letter like this 1s not uncommon.
It would come on a request. You
know, you send something for
approval, they would --- very
routinely it comes back with a list
of things they want you to do and
then you address them and resubmit
1t. That"s very common.

Q.- So you would expect that you
resubmitted something to MSHA that
addressed those?

ATTORNEY POE:

When you say you, you
mean the company?

MR. GATES:

Yes. The mine
operator, yes.

ATTORNEY MEANS:

And actually, i1f you

recall, this wasn®t 1In
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response to a plan submittal.
It says a preliminary analysis
that had been submitted for
cursory review, sSo you"re not
at that stage.
A Yeah, this 1s --- 1n TfTact,
that®"s probably not very common.
That®"s not very common to give, you
know --- so this 1s just --- 1t"s an
example of an open dialect going back
and forth between the ground control
group 1in Denver and the engineers and
safety people and developments.

BY MR. GATES:

Q.- So they advance. The water 1is
coming i1In. You make a decision to
halt advance. You®"ve got approval to
begin retreat. Retreat mining
begins. Did you have occasion to

visit the section after retreat
mining began?

A Yes. IfT you look at 1t, 1t"s
probably only about a three or
four-week period as they retrieve 1t.

And 1 visited the section at least
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twice, maybe three times, while they
were retrieving through that area. 1
made, you know, a special effort to
get 1n there and look at what was
going on.

Q. Is that --- and I know normal
is very difficult to define, but 1s
it normal for you to go back to a
section that often?

A. I don"t --- there®"s very
competent mine managers at the
Crandall Canyon Mine for pulling
these pillars with a lot of
background, a lot more background
than I have as far as pulling
pillars. I made --- 1 purposely made
extra trips to this section so that 1
could personally see what was going
on both on the development and on the
retreat pillar to have a firsthand
view of what was going on.

Q.- Did you have any kind of
special --- 1 mean, was there
something that warranted some kind of

special concerns that you wanted to
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observe?

A. I made a lot of trips 1n here,
too, Into the south mains, for the
same reason, to see what was going on
and see how the pillaring 1s coming.
At strategic points as we developed
in the very south end of the south
barrier and we hit 1,500 foot of
cover, I wanted to see what 1t was
like on development. I made a
special trip in there to see what 1t
was like on retreat. So 1t"s --- and
we"re driving the West Ridge Mine

down the main slope and i1t hits 1,500

foot of cover, 111 go look. When 1t
hits 2,000 foot of cover, 1I*11 go
look. So I was making trips 1n there

to see what the mining conditions
were like 1n there and 1f everything
was as expected to be.

Q- And what were the mining
conditions like and were they as

expected to be?

A As I went 1n on the pillar
sections --- and I --- 1n that north
Sargent®s Court Reporting Service, Inc.
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barrier, typically I would ride 1n
the mine with Gary Peacock and ride
back out with him and --- because
we"d have a meeting as we"re going.
You know, we®"re just --- but I could
drive in and out by myselfT. But |1
would tell Gary, I"m going to spend
some time in here, so 1f you need to
go do something, 111 just page you
when 1 need to come out, because |1
wanted to sit there and watch him.
You know, in a shift they"ll take out
a pillar, so maybe 1°"d stay a couple
hours or something so that 1 could
get a good fTeel. I wanted to see hinm
mine a couple lifts or something so 1

got a good feel for what was going

on .
l"d get right 1n the MRSs.

I"d talk to the miner operators. And

I"d talk to the face boss. 1"d talk

to the shuttle car drivers. I mean,

you got guys that --- hourly hands 1in

that mine that have been 1In the mine

for 1ts whole existence. They pulled
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a lot of pillars. They“"ve been on

this pillar line for a couple years

now . I want to know what they"re
thinking. I want to know how
comfortable they are. What are you

seeing? You know, what do you do? |
never saw anything iIn my visits 1n
there that alarmed me at all that
there was a problem In the retreat.
But my trips --- my visits that |1
made 1In there were prior to about
that last three or four crosscuts
they pulled before they decided to
jump over the barrier.

Q. You said one pillar per shift
was about the normal rate?

A Plus or minus.

Q.- And jJust --- you said
something there that just kind of
sparked another question. You said
you got a lot of experienced people
who were on this pillar section. Do
you or the mine have any kind of
specific requirement that you needed

to be an experienced miner to be on a
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pillar crew or would you ship
somebody --- 1 don"t know what the

term 1s in Utah, but a yellow hat or

a new-hire ---7?
A An 1nexperienced miner. No,
we don"t have a policy. l"ve seen on

occasions in there you®"ve got the
experienced miner operator and the
shift supervisor having a real long
talk with the miner operator because
he"s --- we don"t typically use a
miner helper because he"s got another
guy i1n there that he®s training. And
now, you can®"t train him 1f you're
running this thing. You give him

them controls and you stand back here

and you talk to him. And so we
do --- we"re like anywhere else,
we"re going to train people. We did

not have a high turnover rate at the
mine, but we don"t have a --- you
know, a requirement that somebody"®s
got ten years of pillaring
experience.

Q.- Okay. I mean you got to get
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it somewhere?

AL Yeah. That"s correct.

Q.- One question that I forgot to
ask, as the development was going on
in the north barrier, was there
bottom coal being left during the
advance?

A It was very i1mportant to the
pillar size and stability development
that they were kept In the seven,
eight-foot height range. And 1t”"s
--- you know, the Agapito study
points that out because 1t"s based on
an eight-foot high pillar. And 1
made --- | stressed that, you know,
hopefully with the managers up there,
particularly Gary Peacock, that they
keep that height below eight foot on
development because of the effect
that that would have on the strength
of pillars on development 1f they
were taller.

Q.- So did that mean there

was ---7

ATTORNEY MEANS:
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The question was, was
there bottom coal left?

MR. GATES:

Thanks.
A . Yes. And 1t was stressed.
You stay up against the top rock.
You mine eight foot high. And that
leaves bottom coal.

BY MR. GATES:

Q. Do you recall how much bottom
coal was being left?

AL Well, you asked me this
earlier.

Q. That was for the south.

ATTORNEY MEANS:

That was for the south.

MR. GATES:

He"s on top of things.
ATTORNEY MEANS:

Now he®"s asking 1n the

north.
A . I think the answer 1s about
the same as the south barrier. It

was thicker to the west than 1t was

to the east. At the extreme west, 1t
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could be two, three foot of coal,
bottom coal.

BY MR. GATES:

Q.- And I may ask a couple of the
same questions that 1 did ask earlier
when we were talking about the south.
Was --- when you went back in during

retreat mining, was bottom coal being

taken?

AL Yes.

Q- Where and how was 1t being
mined?

AL And my answer would be the

same as 1t was for the south barrier.

Q. Well, 1 think you said you
didn"t observe i1t Iin the south. You
didn"t see --- there was no mining

going on.

A Well, on that one --- that one
trip I made, that"s correct, i1n the
south barrier. In the north barrier,
they started outby --- when they were
retreating, they would ramp down.
You"d see when they would pull into

the pillar, you know, they would ---
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a lot of times they"d mine 1n maybe
about ertght foot high and then the
cars would keep coming, and he"d kind
of start angling down and cutting the
floors he"d cut 1in there, loading it
in the cars.

Q- Into the pillar?

A Into the pillar. We weren-"t
mining a barrier in there, so you
were only second mining the pillar.
And I watched them, you know, taper
down 1n there, taking coal out of the
pillar floor 1n the pillar area.

Q- What about 1In the entry and
the crosscuts?

A. I don"t recall seeing them cut
coal out of the entries or the

crosscuts in the mining cycles when 1

was 1In there. They were mining the
pillars every time 1 was 1In there.
And I remember distinctly one time
the pillar row --- the breakers ---

the MRSs were right backed up to the
breaker row. They usually back 1in

and push the breaker row out and set
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the MRSs.

And I remember another time
they were iIn a crosscut, cutting a
second set of cuts 1nto a pillar.
And 1 think 1 remember one other time
they were on the bottom pillar.
Another time they were up in the
north pillar, northern two pillars.
I don"t recall --- 1 mean, the miner
operator would back up and kind of
taper as he cut down Into there.
Just like 1"m saying earlier, he
can"t take --- you know, he®"s got to
tram In there with a miner. And vyou
can only drop that head down so many
inches below the pad. So he"d back
up and kind of taper his turn down
into the pillar as he dropped down
for that bottom coal. And so that
would, you know, make 1t to where
that --- so, you know, quite a bit of
coal 1n the entry was being mined as
he pulled that pillar. But like |1
saitd before, he couldn®"t get too

carried away, because the MRSs only
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reached so high.
Q.- Was this the same set of MRSs
used 1In the north barrier that was

used 1In the south?

A. Yes.
Q.- And I may have asked you this
earlier, and 1f I did, I apologize,

but do you know how high those MRSs
would reach without any extensions,
like we talked about the extension,
so I"1Il just say, do you know how
high they would reach?

AL My memory i1s that they reached
the full extent of the ten fTeet. But
that"s just from memory.

Q- Had they had the first cave
when you made your first visit to the
pillar section?

AL I believe so.

Q. Was there any thumping,
bumping, bouncing going on?

A . Nothing that I would have
considered abnormal for a pillar
retreat operation at the Crandall

Canyon Mine.
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Q- Did you talk with the crew ---
I think you mentioned you talked with
the crew. They didn"t --- did
anybody share any type of concerns

that they had for ---

AL No .

Q- --- the mining conditions?
AL No .

Q. This was, 1 guess, the Tfirst
visit, and then ---7

A I had at least two, maybe

three, trips in there while we were
pulling those pillars, at least two,
before the bounce they had on March
10th.

Q. Do you know why these two rows
of pillars were left?

A Part of our plan to mine that
country i1s to mine up against the top
rock. Because when 1t"s bouncing on
development 1n deep cover, some of
these two entry yield pillar systems
bounce pretty darn good on
development. But 1f you leave top

coal when 1t"s bouncing on
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development, 1t will break the top

coal off. So we wanted to mine
against the top coal, top rock, and
we wanted to retreat with the top
rock. So that routine bouncing just
kind of fractures that coal and 1t
just starts crumbling and falling out
in small pieces. So we actually had
it in our roof control plan that we
would mine up against the top rock.
So as we mined out there, we hit some
roof rock that was like almost a
brown-looking real weak shale rock.
And 1t was weaker than the coal,
quite a bit weaker than the coal. So
it was going to cause the same
problem, 1f not worse, than the coal,
because 1t was busting up on
development, and i1t would have really
broke up on retreat.

So we sent some men over to
Denver to Billy Owens and modified
the plan to leave some top coal. And
we felt that that would be better

than that black rock. So we did.
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And they 1mmediately dropped down

about a foot or so and started
leaving a foot or so of top coal. |

still didn"t want a lot of top coal

up there because I wanted my bolt
length anchorage and stuff. We
adjusted that. I still wanted good

anchorage up i1n there, but ---.

Q.- But this i1s after you moved
back?

A This was while we were
developing the section. So we made a

change that we would leave top coal
through this.

Q.- So one of the trips are ---
okay. Let me just back up. I mean,
somewhere during advance then
somebody made some observations that
did, 1n fact, change the mining
process to change the horizon that

was being mined?

A. Yes. Yeah, that wasn"t ---
well, that was --- well, yes, you're
correct.
Q. But that wasn"t ---7°
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AL We made that decision and we
put a plan together and, you know,
submitted it to Billy Owens. And of
course, there®"s phone conversations
and stuff that go back and forth.
And we discussed this and --- so that
cCreates an area there where you®"re
saying, well, when I retreat, how 1s
this going to react? Because
instantly when we left the top coal
and put some longer bolts 1n there
and stuff, 1t instantly held that
softer material. And so 1f you went
in there and you didn"t know what you
were looking for, you jJjust saw
beautiful mining conditions. But we
were leaving a foot or --- you know,
not much more than a foot of top
coal.

So then we had a quite a fTew
discussions, open discussions, that
when we retreat back out of there,
what®"s that going to do and what are
we going to do i1f 1t does this or

that? So again, you got to remember,
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you know, when they were retreating,
you know, they"re pulling pillars
pretty fast and things are happening.
So as they got back to that area,
what 1t started doing was that coal
and that soft rock above 1t started
to crack and crumble i1nto small
chunks. And the roof was meshed, and
so 1t was Ti1lling up the mesh. The
men call 1t bagging because the mesh
iIs bagged down between the bolts.

And so as I"m talking to Gary
Peacock, you know, every day talked
to him, he®"s starting to report to me
that 1t°"s starting to bag quite a
bit. And 1t wasn"t too bad right off
the bat, but they started leaving
bigger stumps in there. And this was
for about a couple to three crosscuts
that they were leaving bigger stumps
to try to hold this bagged material.

And one of our decisions the
day before was that 1f this starts
giving us trouble as we thought, 1f

it gave us trouble, 1t probably would
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be busting up and bagging. But, you
know, one of our options was to move
back, move back out of that country,
you know, where we didn"t have the
top coal or that brown rock, and
start over again. And 1t was covered
in our simulation with Agapito that,
you know, they had backed up a couple
times 1n that Section 36, plus they
had put 1t In their simulation that
iT we backed up and left a few rows,
it would probably be fine. So Gary
called me and he said --- you know, 1
remember the phone call, you know,
you know, this bagging --- you know,
the guys are leaving bigger stumps.
We"re not getting a good cave, and
it"s --- the weight 1s riding back
over behind us where we"re working,
and 1t"s bouncing harder. And with
all the bagging 1n there, nobody was
comfortable with 1t, so we"re going
to pull back.

And the questions were like,

you know, do I go back two rows or do
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I go back three rows? How far do 1

got to go? It looks like, you know,
ifT I go back one row, I"1l1 get away
from this extra weight. You know, 1f
I go back two rows --- and 1 said

something like, well, where 1s

--- what 1f we go back until we"re

out of this top coal. Well, that®s
like three rows. So I said, well,
let"s go back to there. And so they
backed up. And this map shows two

rows, but, you know, there were

actually basically three rows left.

Q. Where"s the third row that was
left? I don"t know. This 1s a map
that ---.

A You"re making me jump ahead
now . All right.

ATTORNEY MEANS:

Go ahead.
A. 11l answer 1it. The surveyors
that drew this map up, 1f a pillar
had been cut by a continuous miner,
they crossed the pillar out. So

between Crosscut 37 and 38, that
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pillar between the One and Two entry,
they had taken about two cuts 1In the
pillar.

BY MR. GATES:

Q.- This pillar right here?

A Right there.

Q.- Between One and Two, 137 and
1387

A Yeah. And the top pillar ---.
Q. Do you remember what cuts?

A . It would have been the Number

One and Number Two cuts i1n the roof
control plan.

Q- In the normal cutting
sequence, okay.

A. And then the top pillar up
there, 1 think they took the number
one cut 1n 1t. And then --- now the
only reason I know this 1s because |1
was iIn there after the March 10th
bounce. Otherwise, 1 thought that
they had backed up two rows. Also,
you know, on the March 10th bounce
they had taken one cut 1nto that

pillar between 33 and 34, and the
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surveyors crossed 1t out as being
totally mined. And that was
corrected iIin the Agapito simulation,
and 1t"s corrected on the mine map
now . But anyway, they left --- so

when 1 say three rows, you know, this

pillar had been hit twice. That had
been hit once. And they backed up
and started --- so the reason they

backed up, that was your question?

Q- That was my i1nitial

question ---.

A That®"s why they backed up.

Q. Why would they have just taken

the one or two cuts out of this

pillar?
A That"s just, you know --- the
things that I was told by ---

primarily Gary Peacock was that it
was hung up. It hadn®"t caved for
several crosscuts, and they were ---
it was bagging so heavy. Nobody 1s

comfortable underneath that bagging.

You can"t see the roof. The mesh 1s
all bagged down. IT the mesh rips
Sargent®s Court Reporting Service, Inc.
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and all that rock lands on you, 1t"s

a bad deal. So 1t was a matter of
comfort.
Q. I think you had also said

earlier that Gary had reported to you
that 1t was bouncing harder?

A. Well, when you got your cave
hung up, because 1t hadn®"t caved for
a couple rows, because of these
bigger stumps, but 1t was bouncing
harder and 1t was bouncing back 1n
the work area, you know, where the
buggies travel and where the miner
operators and stuff are at. We
didn"t have a big lengthy discussion.
I mean, I understood what 1t meant.
Q.- When he said --- did you ask

him 1f he meant was there any coal

flying?

AL I don"t remember 1f 1 asked
that or not. That"s usually
something I would ask. But his main

thing is jJust bouncing harder, and
the roof --- and 1t"s busting that

material up and 1t"s bagging more.
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In fact, I think 1t was bagging to

the point that they were having some
trouble with equipment actually
getting caught on 1t. You know, i1f
it"s seven to eight foot high and you
get a two-foot bag, you got a five,
six-foot-high entry.

Q.- Did anybody --- Gary or
anybody else report to you at any
time prior to March 10th that there
had been a bounce with flying coal 1in
the north barrier?

AL IT I remember right, one of

our employees was hit by a pirece of

coal. It wasn"t MSHA reportable.

Q.- Does that mean yes?

A. Well, if it hit him, 1t had to
fly to hit him. But whatever 1t was,

it wasn®"t serious enough to require
any doctor treatment or anything.

Q.- Was 1t anything serious enough
that would have prompted you to
consider dropping back these two rows
or to do something --- again, make a

change to the mining process?
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A . You know, I don"t recall. You
know, the bouncing was being reported
to me as 1t"s bouncing and the coach
iIs breaking up. The coal and soft
rock 1s breaking up, which 1s what we
thought would happen. And that"s
what was being described to me as
bouncing and the roof block 1s
breaking up, 1t"s bagging the mesh.

I don®"t recall a big bounce or
something was the reason for backing
up two rows. It was 1n my mind more
that 1t hadn®"t caved, that 1t had
left bigger stumps. It wasn™t
caving. It was hung up. It was
loaded around the perimeter, and they

wanted to get back out of that

bagging. I don"t recall talking
about --- you know, the bounces were
bigger. You know, they were having

bigger bounces because of the hang-up
in the cave.

Q.- And also you®"re approaching
--- 1 mean, you"re getting back under

the deeper cover now as well; 1i1s
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that ---?

A Yeah. And we"re talking about
that. And you"re trying to
differentiate between a big --- what

was pointed out to me was that 1t was
hung up, the cave was hung up.

Q. How would leaving these two
and partial, the third row of pillars
affect the stress distributions in
the section? Or would 1t?

A. Well, I said earlier that Gary
was describing that --- you know, we
were discussing how far to back up.
Gary was describing that the

weight --- this extra weight because
of not being --- not seeing the good
cave, was going back about a pillar.
So, you know, one of their questions

is, well, 1f we just go back even one

p lar, we might be outside the
weilght of that being hung up, and
we"ll take off again. But then we
had discussions, well, let"s go two
because that makes 1t even better.

You get further away from that weight
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and you start off cleaner again. And
my two bits Into it was to go back to
where you"re against the top rock.
And I remember that being like three

rows and then start pulling again.

Q- So you don*"t think 1t --- 1
think you ---?
A The 1dea was to get back Ffar

enough that you got away from the
weilght of that cave not being hung
up - It might cave later, 1t might
not, but 1t"s --- 1t was a matter of
getting away from that extra

cantilever weilght out there or

thinking.

Q.- Created by the bagging?

AL No .

Q.- Okay. I guess I"m ---.

A . The fact that 1t hadn"t caved

for several crosscuts.

Q- It was that In conjunction
with the bagging that caused the
pillars to be left? I guess maybe
I"m ---.

A. My understanding 1Is they were
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leaving bigger stumps, trying to
control that bagging. They weren-™t
comfortable underneath the roof
support because 1t was bagging, So
they started leaving bigger stumps,
trying to --- 1 guess they were
thinking that would hold the --- you
know, 1n reality, you know, staying
in there, getting better recovery and
getting a better cave would have

probably lessened the bouncing

Q- So I think you®"re saying that
in leaving the pillars may have ---7?
A Leaving the stumps, In between

the pillar and the stump.

Q- But you left two rows of
pillars there.

AL Yeah. But we left some big
stumps 1n there, though. And then we
backed up and left two full rows and
one chewed-on row.

Q. But 1 guess unless 1 missed
something here, I"m not sure 1fFf
you®"re suggesting that that should

have 1mproved the conditions or
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worsened the conditions.

A . In my mind, moving back was to
improve the conditions. It was to
get out from underneath the rock that
was breaking up and causing the
bagging problem and to get away from
the stresses of not having that cave
come with 1t.

Q.- So 1t would have had a
positive Iimpact on the ---

AL The 1mmediate roof

conditions ---.

Q.- --- Immediate roof conditions
and the stresses on the pillar where
you set up again to resume mining?

A That was my idea, yes, and
their 1dea as well. And remember,

these men have pulled a lot of

pillars.

Q- Right. Was that something ---
and you may have answered this. 1T
you did, Laitne, I"m sorry. Was that

something that was discussed with the
Agapito folks?
A. No . No, I didn~t.
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ATTORNEY POE:

You mean at the time
these events were occurring?

BY MR. GATES:

Q.- Were they consulted before the
decision was made to leave the two
rows and the partial third row?

AL The reason I didn"t 1s because
in their simulation they talked about
having, you know, the safety factor
that would even allow the occasional
leaving of a few rows of pillars i1f
mining conditions dictated that.
Because we had open discussions about
this. But 1 did not call them and
say, you know, this i1s bagging, this
is doing what we thought 1t would do
and we"re moving back a few rows.

Q. For the most part, did their
recommendations suggest not leaving
pillars, rows of pillars?

A In the report that I had for
the simulation 1n the north barrier,
it very specifically said that 1t was

safe and 1t took into consideration
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ifT we needed to move back a few rows,
that that was okay.

Q. Were you i1n on the section
jJust prior to moving back and leaving
those ---7

A I was in there maybe just at
the very, very start of seeing some
bagging 1in the pillars. So 1t was

probably four or five rows before

they moved the last time 1 was 1In
there.

Q. I know you mentioned you
talked to Gary. You described and

you consulted with how many rows to
go back. I didn"t know 1f you went
to personally observe that?

AL No, I didn~"t. In fact, I™m
thinking I might have been out of
town. I seem to recall a phone
conversation 1n my company vehicle
with my cell phone.

Q.- Okay. When did you next go

back to the north barrier section?

AL After the March 10th bounce.
Q- What happened on March 10th?
Sargent®s Court Reporting Service, Inc.
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AL What 1 know about what

happened on March 10th began on ---
the 10th was a Saturday; 1s that
correct?

ATTORNEY POE:

Of "077?
ATTORNEY MEANS:

Correct.
A Yeah.

ATTORNEY MEANS:

That®"s correct.
A And so I was --- 1 don"t know
where 1 was, but I wasn®"t home.

MR. GATES:

Okay.
AL And when 1 got home late
Sunday evening, I had a voicemail on

my home phone from Gary that just
said that they had had a bounce at
the Crandall Canyon Mine and nobody
was hurt and that he was pulling the
section out and to give him a call.

ATTORNEY MEANS:

Back home, was that on

March 10 or ---7°
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A That was Sunday.

ATTORNEY MEANS:

Sunday .
A So I called Gary from my house
and, you know, we discussed what was
going on. He explained what was
going on. And I told him I*d be up
first thing in the morning to take a
look at 1t. So when 1 talked to him
on the phone --- you know, I asked
him lots of questions about 1t, and
what he told me on the phone was that
--- you know, obviously, I spent the
next day with him, so --- but my
first question, you know, was about
anybody, was anybody hurt, was there
any problem there, any problems with
the equipment or anything, was ---

did you notify MSHA? And his answer

to that was no. Just three or four
basic questions. It wasn"t a long
phone conversation. But he had

decided to pull out of the section.
Q- Did you ask him 1f they were

still mining?
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A At that time, he told me they

were pulling the equipment out of the

section. I mean, he told me that,
you know, 1"ve decided to pull out of
the section. I*"m pulling the
equipment out of the section. By
Sunday night, I probably asked him,

you know, how much have you got
pulled out. He probably told me,
this, this and that 1s done and we"re
working on this and this. And then 1
went up there the next morning.

ATTORNEY MEANS:

You®"re talking about

probably. Do you remember
this?
A No . Il remembered asking, you

know, well, where are you at, what"s
going on?

BY MR. GATES:

Q. So they weren"t mining?
AL No .
Q- Did the guys --- the crew

clean up any of that material after

the ---7
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A I know for sure ---.

Q. Was there any loading that
took place after that?

A I know for sure when I went 1iIn
the next day with Gary that he told
me that they had to clean up coal 1n
order to, you know, tram the miner
and the cars and stuff, they had to
clean up the coal i1n there. He
showed me some areas where they
cleaned 1t up, and he showed me areas
where they hadn®"t cleaned 1t up. And
it wasn"t a big discussion we had. |
do remember him saying that this 1s
Gary Peacock telling me that it
bounced Saturday evening sometime,
and they called him and he went up
there.

And this 1s my memory clear
back to then because I1"ve not gone
and refreshed this with Gary. But
the men in there had jJust
automatically started cleaning stuff
up In the section they had called hinm

and they were cleaning their way over
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to one stopping so they could rebuild
a Kennedy stopping. And they cleaned
up something to get something --- you
know, to help get the equipment out
or something. So he did mention they
had cleaned up quite a bit of coal.
And then he got up there and then he
made the decision, no, we"re just
going to move out of here, so they
started pulling all the equipment
out. I didn"t ask him a whole bunch
of questions about that.

Q. Did you ask him 1f they were
mining coal 1n the --- when the
bounce occurred?

A. He told me that they were not
mining coal, that the crew had ---
was iIn the process of leaving the
section and they were pretty much
outby the --- they were about one or
two crosscuts outby the face when 1t
bounced.

Q.- Did he say that coal was
flying as a result of this bounce?

A That"s definitely one of the
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things. In fact, when I talk to hinm

on the phone, that"s one of the

things 1"m going to ask. I mean,
that was the main thing. This was
different. The coal had flown on

this bounce, and so 1t had gone out

into the --- clear across the entry

into the travelway.

Q.- Clear across the entry 1i1nto

the travelway? Was 1t jJust one

pillar that ---?

A Not the entry.

Q. I thought that®"s what you
said. I"m just trying to visualize.
AL When 1t bounced, 1t threw coal
clear across the entries. I make

that plural.

Q. Okay.

A . Clear across the --- and when

say the travelway and the entry,

"m talking the whole width of the

entry.

- Did 1t have any of the

equipment covered up then, any of the

ining equipment?
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ATTORNEY POE:

You mean did Mr.
Peacock tell him that or did
he see 1t himself?

MR. GATES:

Either one.
A I didn"t see any of i1t.
BY MR. GATES:

Q- And I think you said Mr.
Peacock told you that they had to

remove some material to move the

miner 1 think i1s what you --- 1 thin
that®"s what you said.

AL No .

Q. Maybe 1t wasn-®t.

A. You know, what Gary told me 1

that they had started cleaning up.

The guys had started cleaning up the

section. And when he got there, the
decided to move --- they were moving
out of there. That"s my

recollection.
Q- Do you know what he meant ---
I"m sorry.

A What 1 know about any

361
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equipment being covered up --- 1
don"t know of any equipment being
covered up. But I do know he said
they would clean that up. See, a lot
of times when 1t bounces, you"re
cleaning up --- a lot of times, you
move back a row of pillars. You move
the belt back. One of the fTirst
things you do i1s start --- 1s close
the angle to draw these pillars. You
got to get your scoop Or sometimes
you might even back your miner up and
clean 1t up and load 1t out so that
your travel --- you can"t drive over
that used coal and turn i1t iInto
powder. So they* "1l back up and clean
it up.

So when he told me they backed
up and cleaned up some coal, i1t
wasn®"t alarming or anything. I mean,
they backed up and cleaned up some
coal, a lot of coal. And 1 don™"t
recall him telling me that any
equipment was buried or anything. |

don*"t recall quizzing him an awful
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lot about that. I got the i1mpression

that the men on the section were

cleaning up to keep mining. That was
the 1mpression |1 got.
Q- What do you think 1t was that

prompted Gary to say that we need to

pull the section?

A . Primarily that the coal had
flown across the ---. You know, the
coal was flying. And 1t was not just

one pillar.

Q- How many was there?

A. Are you going to get the map
out?

Q.- I mean, do you have an i1dea of
how many ---7?

A What do you want to --- you

know, how do you call whether a
pillar bounced or not or whether 1t
threw coal or not? I mean, 1 can
describe all that to you from what |
saw 1In there. I made two trips 1iIn
there. You say one pillar bounced or
two pillars. Like 1 say, that whole

area has --- 1t"s bouncing constantly
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in there. You got coal sloughing.

You got hourglasses dropping off.

Now you have this bounce. There®s
definitely areas that had --- where
coal flew. There®"s areas where the

coal didn"t fTly.

Q. So the fact that there was
coal flying, when that happens that
means i1t"s time to quit mining and
pull the section?

ATTORNEY POE:

Well, wairt. He didn™t
say that.
A No, 1 don"t ---.
BY MR. GATES:

Q. I asked why he ---.
AL It s not 1in the Blue Book or

it"s not In the Federal Register or

anything.
Q.- No, no, no. I understand
that. But again, what prompted Gary

to pull the section?
AL This was different. One of
the reasons we feel comfortable 1iIn

there mining like we"re mining 1s
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because as those pillars yield, they
yield nonviolently. They were

not --- they were yielding violently.
In that bounce, they yielded
violently.

Q.- Did the company do an
investigation of that bounce where
the pillars yielded violently?

A What do you mean by an
investigation?

Q. Well, did you try to figure
out what happened and why i1t happened
and what could be done to prevent 1t

from happening again?

AL Well, 1 mean, the answer 1s
yes, sSOo we"re going --- what did we
do?

Q.- You guessed it.

A Well, the 1nvestigation

probably started when Gary Peacock
went out there. And he looked at 1t
and he had his other managers and his
shift supervisors and his face bosses
were very competent miners with, you

know, a lot of experience at this.
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And then 1 went up there on Monday
morning, you know, bright and early
because his shift started at 6:00

a.m., and evaluated 1t. And then 1

went outside with Gary and we would

call 1t 1in to Billy Owens. And 1
described what 1 had seen i1In detail
to him, and then 1 contacted Agapito

& Associates and scheduled a visit
with them and, you know, reported a
situation on to my supervisors and
started working out what our options
for the plan for the mine were.

And, you know, we finished the ---
you know, Agapito looked at it with
new study and that"s what we did,
evaluate what happened.

Q- Did they or you determine the
root cause of that event that took
place on March 10th 1n the
investigation?

A Okay. So did I or Agapito
determine the root cause?

Q. You did an i1nvestigation ---.

I was just going to try to clarify.

366
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ATTORNEY POE:

No . I mean, 1 think
you restated his question
accurately.

BY MR. GATES:

Q- Did you?

AL Yes.

Q. What was 1t?

A. Well, the men in there, you

know, the operation of people, you
know, they"ve got opinions of what
happened. I*"m going to look at 1t.
I"m going to have an opinion.
Q. Sure.
AL And Agapito 1s going to look
at 1t and they®"re going to have an
opinion. And anybody else who looks
IS going to have an opinion of what
happened. All right.

So when 1 went in there and
looked at 1t with Gary Peacock, 1
looked at the Number One, Two, Three
and Four entries outby the new gob
line that they were starting. And 1

walked the entire length of the
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Number Four entry, clear i1into the ---
as far as could go 1nto we got iInto
the water. And I talked to Gary and
talked to some of the guys about what
happened, what they were doing and
the fenders and how much the cave was
hung up and all that stuff.

They just started a new cave
line, and 1t was only caved about siIXx
or seven-foot high. So you know ---
and this i1s very typical 1n pillar
pulling, that you haven®"t established
your cave again yet. That was
something that we discussed when 1
talked to Gary about pulling back. |
said, you know you®"re going to have
to reestablish your cave again, which
means you"re going to have to get
that first couple of pillars out, 1t
won"t cave real well. You®"re going
to have pressure around your pillar
line until you get enough pillars to
pull to get a good cave, and then
you®"re going to take off again.

ATTORNEY POE:
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Can we take one 1last
like three-minute break?

MR. GATES:

Let"s make i1t three 1f
--- do you still have to leave
at 2:307?

ATTORNEY POE:

Yes, we really do.
That"s why I want to make 1t
really short. I want to ask
Latne one question and use the
restroom.

MR. GATES:

Let"s start at two
o"clock.

SHORT BREAK TAKEN
A So I think the question was,
you know, do 1 understand why that
bounced? That"s one of the reasons |1
called Agapito to come back because
there®"s so many things that can
contribute to a bounce. I didn"t
tell Agapito what 1 was thinking. |
hired them to come tell me what they

think. And they came back out and we
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did a very thorough --- look, see 1f
the area --- as I told you earlier,
took a lot of photographs of the
area. They went back and redid the
simulation.

Before they left, which was
not very --- was kind of unusual ---
typically, they®"l1ll kind of hold their
opinions until they go back and study
and calculate and see the results and
come back. Before they left, they
more or less said, you know, we think
what caused this bounce was leaving
all those stumps. You hung up that
cave, that weight overrode. And then
the fact that you"re trying to
restart that cave under 2,000 foot of
cove and you hadn®"t reestablished
your whole cave yet, and i1t put that
pressure on there, extra pressure.

So when they wrote their
report, they came back and they ---
after their analysis was done and
they had done all their simulation,

they felt that what caused that
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bounce was the plus --- the fact that
we were restarting that cave under
plus 2,000 foot of cover probably
added as much as 5,000 psi1 to the
pillars in the perimeter of that.

And that the hung-up cave prior, you
know, which would be the stump area,
was probably contributing some extra
weight on to those pillars and, to a
lesser extent, you know, the depth of
cover plus any weight that was
overriding from the Panel 12
longwall.

But their main point was that
the --- starting that new cave and
not giving the people cover, under
the deepest cover, and the override
we had already gone by not having a
good cave. So basically in my mind
they made the assumption that 1t was
our --- the mining method contributed
--- triggered the bounce versus the
mine design.

Q. Did you agree with their ---

Did you agree with that?
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A . Yes.
Q.- So when we talked earlier
about --- 1 think I had asked a

question about what impact would
leaving these two or three rows of
pillars have on the pressure when you
resume mining that 1t didn"t? |
think initially you had i1ndicated
that you didn"t think 1t would have
an Iimpact. But after ---.

AL We figured that moving back
that many rows would get you away
from that pressure. And that"s 1n
line with what Agapito®"™s simulation
showed, that the big pressure came
from trying to establish that cave
line under the plus 2,000 foot of
cover. And the secondary case was
any weight that might have been
riding over from our not having a
cave. And the third, to a lesser
extent, would be any weight, you
know, from the barrier going ---.

ATTORNEY MEANS:

Can I ask a question?
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You said you called Billy

Owens on Monday?

MR. GATES:

I"m going to get there,
Tim (sic). Thank you, but you
guys can talk on the way.

BY MR. GATES:

Q.- You said you did call Billy
Owens. Do you recall what you told
Billy?

A I recall very clearly what 1

told Billy.

Q. And what was that?

A You know, when I talked to
Gary Peacock, one of the first
questions 1 asked him, you know, did
you report 1t to MSHA. Because
there®"s lot of confusion 1n the
industry about what®"s reportable and
not reportable, 15 minutes. We"ve
had meetings with the field office
trying to get definitions of what you
report, what you don"t report. And
so Gary®s opinion was that --- you

know, he kind of rattled off it
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didn"t do this, it didn"t do that and

it didn"t do the other, so therefore
it wasn"t MSHA reportable.

I looked at 1t and I made the
determination, one, I"m working on
this with Agapito and MSHA and I™m
--- you know, we®"re calling back and
forth, talking --- this 1s a

significant event, and I"m going to
talk to MSHA. I*"m going to talk
about 1t to Agapito and talk about 1t
to my owners and my superiors and
talk about 1t to the men. You know,
I"m going to talk about this.

So I told Gary, well, when we
get outside, you know, after 1 had
seen 1t, you know, 1 want to call

Billy Owens and bring him up to speed

on what we"re seeing, what happened

and what our plan 1s. And so we went
outside and went up Into that --- we
went to a pager --- a phone that had

a speaker on 1t and called Billy on

the phone, and 1 told him that me and
Gary were there. And 1 explained to
Sargent®s Court Reporting Service, Inc.
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him, you know, what had happened,
pretty much started back with, you

know, we left the top coal.

Q.- Just what you explained?

A And as we mined back 1nto 1t,
it started bagging. And we left
stumps and 1t started --- you know,
it was bouncing harder. And 1t was

bagging so bad we decided to back out
of there, back out. We left three
rows of pillars and ---.

Q. Did he already know that, that
you had backed out and left the rows
of pillars?

AL I don"t belileve so. And that
we were going --- that we had --- and
I was quite specific, you know, at
crosscut such-and-such and such-and-
such, we backed up to here and we
pulled these two pillars. And they
were just starting and had made one
cut on the outby pillar and gave thenm
the crosscut numbers. And then 1
described to him that In the Number

One entry, which 1s where the mine
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equipment was, that 1 didn"t see any
damage 1n there from the bounce at

all 1n the Number One entry.

Q.- What do you mean any damage?
Damage to ---7?
AL From the pillars bouncing at

all or blowing out or anything i1In the
Number One entry. But the crosscut
going to the Number Two entry, when 1
got to the Number Two entry 1 saw a
little --- you know, 1n that crosscut
you saw more rib down, but 1t hadn®t
thrown any coal. And 1in the Number
Two entry, where you had your MRSs
backed 1Tnto the cave and 1t shoved
out the breaker row. And 1n that
entry the ribs had bounced for
probably --- from the gob line out
maybe 20, 30 feet and filled the
entry one or two foot full of coal.
And then 1 said that 1n the Number
Three entry it had bounced pretty
much from the gob line out to the

intersection, and In the intersection

-- 1 said I didn"t know what had
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happened 1n the i1ntersection because
they cleaned that up. But then the
next pillar back 1t had bounced for
about the length of the pillar and
put one or two foot of coal 1n the
entry.

And 1 described --- and then
from there on out 1n the Number Three
entry there was no damage from
the --- or visible outburst or
throwing of coal. I said 1n Crosscut
134, which 1s jJust the fTirst crosscut
outby the --- 134 or 133, that, you
know, 1t had damaged one of the
Kennedy stoppings and one of the
pillars had separated from the roof
there, and 1 could stick a tape in
over top of that about 12 feet. But
it didn"t throw too much coal i1Into
that entry, throwing one or two foot
of coal 1nto that entry. But they
had shoved some of that --- 1 could
see where they had cleaned up some of
that coal there. Gary told me that

they had cleaned that crosscut
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because they were getting ready to
put a new stopping up there.

Q.- Do you know how much coal ---
how much material had been moved by
the time you got there to observe the
conditions?

A I didn"t at the time 1 was

talking to Billy.

Q- Do you know now?

A. I don™"t. I don®"t really know.
Q.- Any 1dea? A couple cars?

A No . You know, Gary told me

they cleaned up quite a bit of coal,
that they had cleaned up quite a bit
of coal. And, you know, 1 just

didn"t ask a lot of questions about
that. You know, you didn"t just ---

a whole bunch of cleanup work, and

that"s --- you know, to me, a lot of
that®"s shown 1n the pictures. And
then ---.

Q- And that®"s why 1 asked that
because I guess 1 would be curious

what the pictures would have looked

like had that quite a bit of coal
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still been there?

A I think that®"s a misperception
you have about the pictures.

Q.- I guess 1 would jJust be
curious.

A. I don®"t think there®s any
pictures of anything that was cleaned
up -

Q.- Right. I understand that.
That"s not a misconception.

A Well, that"s the way the Salt

Lake Tribune announced 1t after ---.

Q. Please don®"t confuse me with

the Salt Lake Tribune.

A 111 accept that because |1
don"t believe anything I read 1n
there.

Q. Okay.

ATTORNEY MEANS:

Okay. Your
conversation with Billy Owens.
A All right. So anyway, |1
explained to him that the --- 1In the
Number Four entry there was two

pillars that had blown out 1into the
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walkway, one or two foot high, and
that 1 f you would have been in one of
these areas, you would have been
seriously Injured or maybe even
killed. And I said that we walked
all the way back to the water®s edge,
which 1s a weekly examination
requirement, and that ventilation was
still to the back, you know, 1t was
still --- i1t only has to be plus
l19-and-a-half percent oxygen and non-
explosive and stuff. So, you know,
the ventilation was still functioning
as 1t was supposed to be.

And we came back out. And 1
asked him 1f he wanted to come over
and look at 1t or 1f he wanted to
send somebody over to look at 1t.

And his response was something like,
well, you*"ve already decided to
abandon the section. And 1 said,
yes, we are. I told him that*"s for
sure. And he said something like,
well, 1 don"t think 111 come over.

You know, 1 don"t remember exactly
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=y
-

IS response, but 1t was something

like, you know, --- 1 did not expect

=y
-

im to be showing up 1In the next

ttle bit. But whether 1 was going
to see a local i1nspector or not or
--- 1t was like, we don*"t know, was
his response.

Q.- Did you say you made 1t back
to --- when you were there that day,
that you made 1t back to the bleeder,

the end of the bleeder?

A . All the way to the end, yes.
Q. How was the air that ---?
A That"s what I was saying, 1t

was fTine.

Q. It was fine? Okay.

A Yeah. It was plus
l19-and-a-half, and there was a fairly
good airflow there.

Q. Okay.

A So the stopping line --- there
was one stopping right there 1n that
--- you know, right near the work
area that was blown In pretty good.

There was still a lot of ailr getting

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

382

clear to the back and a lot of the
stoppings going back there. As they
would make their weeklies, they would
jJust kind of touch them up. They
didn"t worry about keeping them
100-percent tight. In fact, you-~"d
see some had two-foot, four-foot gaps
between them and the rib, as long as
the aitr was still getting clear to
the back and adequately.

Q. I think you mentioned when you
talked to Gary that Gary said he
didn"t think 1t was reportable to ---
or immediately reportable to MSHA.
And you expressed some concern that
there®"s some uncertainties with the
industry as to what constitutes a
reportable bounce.

ATTORNEY POE:

When you say express
concern, you mean to you or to
Gary Peacock?

MR. GATES:

Well, 1 think he just

saitd a minute ago that he said
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there®™s uncertainty ---.

ATTORNEY POE:

IT he did, I jJust ---
the way you phrased the
question, I didn"t know

whether you were asking ---.

BY MR. GATES:
Q. And I guess --- well, let me
just read. A coal or rock outburst

that causes withdrawal of miners or

which disrupts regular mining

activity for more than one hour. |

guess

is there any particular part of

that that®"s --- that causes more

confusion than the other?

ATTORNEY POE:

Well, he®"s not a
lawyer, fTirst of all.

MR. GATES:

I"m not asking that as
a lawyer.

ATTORNEY MEANS:

Well, what"s your
understanding of how that

applies or doesn"t apply?
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A . Here"s the rub. MSHA 1s

suffering the same thing as we are as
operators. You got Congressmen and
Senators passing laws and stuff,
15-minute notifications. We, as
operators, don"t know how to handle
it, and MSHA doesn®"t know how to
enforce i1t. So we had a couple of
meetings with the field offices, you
know, what do we do here? Because
they"re supposed to be called 1n 15
minutes. So about the fTifth time
they"re called in one night by the
same mine that 1t bounced, they"re
getting tired of being woke up 1In the
middle of the night.

BY MR. GATES:

Q. Isn"t there some provision
that says there®"s an 800 number that
you®"re required to report the
information to?

A . After this thing started ---
we all got the 800 numbers stuck on
the wall 1n our offices, and --- but

the question i1s, 1s we start
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bounces, you report it. And so 1In a
pillar section, on a longwall, 1n our
development sections, 1t bounces
every shift, maybe several times a
shift. So there"s a lot of

confusion, and so we had meetings.

Q.- Okay. Well, I guess 1
don"t ---.
A That"s what I"m getting to.

What"s unclear about that 1s we"ve
had meetings and they"re talking to
the fi1eld office managers. And
they“"re saying, well, you know, 1

know you®"re going to break a torque

shaft. I know you®"re going to do
this. I know you®"re going to have
these bounces. You guys got to use

some commonsense.

My managers, my
superintendents, are nervous about
what they report and don®"t report, so
we"re telling them report 1t. MSHA
IS saying, come on, guys. And so

there was some confusion, 1s what I ™"m
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getting down to, to tell you that my

people had some confusion. My safety
manager. Jim Poulson had been down.
My superintendent, Garth Nielson,
before this. Steve Richards
(phonetic) had been done. Everyone
iIs wanting to know what do we report,
what do we not report.

Q. But 1t didn"t sound like there
was any confusion on Gary®s part when
--- Gary Peacock®"s part, when he told

you that this was not reportable to

MSHA?

AL That"s what he told me.

Q.- So he had a better
understanding that ---7?

A That was his opinion, that 1t

was not reportable to MSHA.

Q. That 1t didn®"t cause
withdrawal of miners or disrupt
regular mining activity for more than
an hour?

ATTORNEY POE:

Did you speak in that

language with Gary
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AL I did not get the rule out an
read 1t and discuss 1t.

BY MR. GATES:

Q. But he didn"t share with you
why he --- 1 mean, you said you aske
him 1f he called MSHA?

A . And he rattled off a fTew
things. It didn"t break any
equipment. Nobody was hurt. It
didn"t stop mining. They kept
mining. They kept cleaning up, he
said, or something. He rattled off
this stuff. I didn"t question 1t.

I Just went up the next
morning bright and early because |1
wanted to see. And I knew, you know
it wasn"t like a heavy thing or
nothing. He was already pulling out

Q. I mean, 1 know Gary. You
pulled out, you"re ready to move to
the south. You make a decision to
move to the south barrier.

AL Well, the process of making

that decision wasn®"t straightforward

387
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because 1 had to talk to the rock
mechanics experts. I had to get thenm
to study 1t. I had to get their
report back to us. I had to put

together a plan, present 1t to Billy
Owens, get 1t approved. I had to get
a seal plan approved. You probably
don"t want to get involved 1n what
that takes to get a seal plan
approved.

Q. No.

A But we were able to get a seal
plan approved and finally got it
approved. And we mined 1nto the way
outby area as we casually cleaned up
and pulled all the equipment out of
there and reset ourselves up to mine
south. But we weren®"t jumping to the
conclusion we were going anywhere
until we got done with all the
technical review and got all the
answers and got back with MSHA and
made a decision on where we were
going next.

Q. Were there any additional
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bounces that occurred after you had
made the decision to --- after the
March 10th bounce, when Gary and you
had made the decision to pull out of
the section?

ATTORNEY POE:

Wairt a minute. That
doesn"t characterize his
testimony accurately --- or
his statement, | should say.
He said that Gary Peacock
informed him that Gary ---.

BY MR. GATES:

Q. Were there any additional
bounces that occurred after March
10th 1n the north barrier section?
A When 1 went i1n there on that
Monday morning, 1t was still
bouncing, but they were routine-type
bounces. They weren®t of any big
magnitude and --- that you would ---
you know, you still might hear a lump
of coal roll down one of the coal
piles and 1t would hit. By the time

I went back iIn there a few days later
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with Agapito, 1t was quiet as a

mouse .
Q- No additional flying coal?
A Not that I"m aware of.

Q.- So you said 1t wasn"t a

straitghtforward decision to go to the
south barrier. But 1t"s apparent
that ultimately that was a decision?
AL Correct.

Q.- And maybe 1f you could --- 1
know we®"re starting to run out of
time, so maybe 1f you could quickly
just go through that --- how you

ended up 1In the south barrier.

A We got the Agapito report
back. It basically concluded that 1t
was a mining --- steps that we took

during the mining that caused the
problem. It wasn"t a geologic change
or rib fracture or a regional, global
mining stability problem or anything.
It was something that we had done
from a mining standpoint that
triggered that bounce. And 1In their

recommendations, you know, this time
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it does say, you know, stay up
against the top rock, keep the bolts.
You know, that®"s what triggered this
whole thing, was get down, you know,
leaving that coal busted up. Don*"t
back up and start a new cave line,
especially underneath --- you know,
you shouldn®"t back up and start a new
cave line, especially underneath the
deepest cover.

And so they basically, you
know, told us what not to do was the
mining steps that we did 1n the north
barrier. They also looked at
increasing the pillar length a bit
to, 1n their mind, that that would
strengthen the pillar somewhat
without making 1t go 1nto a big
burst-type mode, but yet make the
outby work area a little safer and
keep that high-stress zone just right
near the MRSs and not out where the
men were working. So basically their
conclusion was that 1t was a mine

sequence problem that caused the
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bounce versus a global mine design
problem. And that report was
presented to Billy Owens and we read
it and we basically all agreed. And
again we agreed to mine the south
barrier and see how 1t went on
development. And 1 got Billy Owens
back over to look at 1t, and this

time he brought Gary Jensen with him.

And 1 had David Hibbs and myselfT,
Gary Peacock and I think Bodee Allred
with me. And again, we made another

great big hike through there.
Everybody was pleased with the
pillar length 1Increase and what we
saw 1In the south on development. We
didn"t see any --- we saw less
bumping outby the face area on the
development. It was more confined
right to that 1mmediate set of
entries, a hundred feet. And then

when they started retreating out of

there ---.
Q.- Did you have plans to
retreat ---
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A . No .

Q. --- when you started

development?

A It was the same as the north
barrier. We were going to see how 1t
went.

Q.- Going to evaluate ---7

A. And we had to get Billy to

come and look at 1t and then get a
consensus and get the plan together
and get that approved and then get

permission to retreat.

Q.- And you said you visited ---7°
A Everything that we saw 1in
there jJust looked beautiful. On

development, when they started
pulling pillars --- 1 didn"t get 1n
there until --- they had already got
their 1nitial cave. And they got an
initial cave a little quicker. One
other thing Agapito wanted us --- you
know, recommended i1s that we iIncrease

the width by slabbing that barrier to

help get a little better cave. And
that was working real well. The
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pillars were working well. You know,
everything --- the report I got,
which was at least daily, you know,
from Gary Peacock was that everybody
was real pleased with what was going
on . And I went In there, as we
discussed earlier, and didn"t see or
hear --- talked to people or have
anybody tell me any other problems.

And then we had the i1incident on the

6th.
Q.- And you may have told me
earlier, Laine, | apologize, 1t"s

been a while back, but were there
ever any occasions that you were
aware of before August 6th 1In the
retreat mining of the south barrier
where there was fTlying coal?

A I don"t recall anybody telling
me that they were having any bad
bouncing problems at all. And like 1
say, | was 1n there about a day or so
one or two rows of pillars before we
made the big move. And, you know, 1

talked to quite a few people and 1
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talked to Gary. I don"t --- nobody

told me they were having bounce
problems.

Q. And I think we had talked
earlier 1n the 1nterview about the
decision to leave the eight blocks.
AL Yes.

Q.- And why was that decision ---
what prompted that decision?

A The Number Four entry was cut
off to leave a good enough barrier
around that little entry there. And
the original submittal that went out
of our engineering department showed

them actually pulling these bottom

three and slabbing that pillar. And
because you have --- you know, this
entry has to be traveled. The Number

Four entry has to go into Number
Three for one break, back 1nto Number
Four and out. And our engineers
actually sent the plan over to Billy
Owens, showing the bottom three pole,
plus this slab. When Billy was here

on his visit in the south barrier he
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brought that with us and he voiced
concern that having that jog in there
would make that harder to keep those
entries open. And that 1f we mined
those three pillars on the bottom
that that would make 1t even harder,
and he recommended that we not pull
those three pillars or slab the
barrier past that. So | agreed with
him and we resubmitted the
projections showing those --- we put
Xs on them, meaning that they could
not be pulled or the barrier slabbed
and sent that 1in, and that was
approved as an approved mine plan.

ATTORNEY MEANS:

So you agreed with him.
Were there others who
disagreed with him?
A . David Hibbs, our chief
engineer, had sent that 1In to be
mined that way, and that®"s what he
thought was what we should do. And
he was there In that meeting, and ---

but 1t wasn"t like there was a debate
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or anything. Billy just brought it

out and pointed 1t out and said, this
is what 1 think you should do and
this 1s why you should do 1t, and
there started to be some discussion.
And 1 could tell, you know, Billy was
dug right i1In. Plus 1 basically
agreed with him, and 1t was a very
short meeting --- discussion.

BY MR. GATES:

Q. What 1s this extension into
this --- 1Into the pillar that was
driven form the west mains that
prompted you to drop the entry off?
AL When they drove that out
there, 1t was declining downhill,
then 1t had a roll In 1t that came up
and then went on down. And they had
a lot of water collecting right there
from their mining process, plus 1t"s
just a damper area right there, and
so we had all that water iIn the face.
So they dug that in there pretty deep

and put a flag pump 1In there and used

It as a sump. And as soon as they
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mined up over that hill and went on
down, they didn"t need 1t anymore.

ATTORNEY MEANS:

Now you®"re talking
about In the north?
AL In the mains.

ATTORNEY MEANS:

In the mains.
A In the mains. That"s why 1t
was driven in there.

BY MR. GATES:

Q.- I think when we were
talking --- and I know we don®"t have
much time. But I think when we were

talking about the event that occurred
on March 10th in the north barrier,
the 1nvestigation that the company
did and 1n ---. I guess 1n
conjunction with Agapito about the
root cause being the mining system
and effectively the dropping back and
leaving the pillars, was any of that
taken 1nto consideration In coming up
with a plan to leave the eight

barriers in the south?
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A I can tell you that 1 took it

into consideration. And, you know,
the Agapito report stated that, you
know, under --- 1 shouldn®"t do that,
particularly under the deepest cover.
In my mind, that wasn®"t the deepest
cover that --- you know. And another
thing in my mind was that those were
long enough pillars. There was ---
they were, you know, 140, 120 foot
longer. They were totally i1ntact.
And moving past them we®"d be able to,
you know, establish that cave anew
and take off from there.

Q- When Agapito did their
analysis of the retreat mining 1In the
south barrier, did they make any
recommendations as far as leaving
pillars or dropping back and
establishing a new cave line?

A That"s what I just said. In
thelr secondary report, after
evaluating the north, they put a
sentence 1n there about, you know, we

shouldn®"t leave pillars and start a
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new cave line, particularly under the
deepest cover. And I 1nterpreted
that to be, you know, around 2,000
foot.

Q.- That®"s how they characterized
deepest cover?

A Well, yeah, deepest cover 1s
the wording that they used.

Q.- Would you ever consider 1n a
mining plan a --- 1 guess effectively
a 13-entry set of mains under any
significant cover?

ATTORNEY POE:

Wait. Has he ever
or ---°

MR. GATES:

Would he?
ATTORNEY POE:

Would he? Under what
conditions?

MR. GATES:

Any conditions. Under
any significant amount of
cover a 13-entry set of mains.

He talked about he was
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responsible for developing
mining plans like the mine
plans ---.

ATTORNEY POE:

I think you"re asking
him to speculate about a whole
bunch --- a situation where
there could be any number of
variables, and that"s not a
historical fact that he"s able
to testify about or make a
statement about.

MR. GATES:

Well, 1f you don®"t want
to answer, 1 guess that"s ---.

ATTORNEY POE:

I mean, 1 --- you know,
to me, 1t seems like 1t"s
loaded with a lot of variables

and 1t seems very difficult to

answer. It"s now 2:30.
BY MR. GATES:
Q. In the mining at the Crandall
Canyon Mine, was there a program 1in
place, an 1ncentive program i1n place
Sargent®s Court Reporting Service, Inc.
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for --- based on production?
A. Yes.
Q- Could you explain what 1t was,

what 1t consisted of, very briefly?

A . Well, 1 can, but I"m sure
you"ve read i1t already. I mean, |1
understand that the --- there®"s a

bonus program in there that 1nvolves
the salary people that takes into
consideration citations, your safety,
your production numbers and your cash
flow.

Q. Any particular reason why 1t

applied only to the management?

A Murray Energy, that®"s their
policy.
Q. Was this iIncentive not 1in

place then prior to Murray

Energy ---7

A. Andalex had a similar systenm
for theirr supervisors that i1nvolved
about the same things, and they had a
program that 1tnvolved the hourly
employees as well, routine 1n the

industry.
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Q.- I know we"ve been here a long
time and 1"ve asked a lot of
questions. And 1 certainly
appreciate your i1ndulgence. I guess
what 1 want to ask, 1s there anything
--- you know what the goal of this
team 1s. You and I have talked
before. Our goal 1s to try to figure
out what®"s happened and how to
prevent i1t from happening 1t again.
And 1 guess 1°11l jJust ask, 1s there
anything that 1°"ve not asked that you
think would be of benefit to me and

to this team iIn trying to achieve our

goal?

ATTORNEY POE:

IfT Mr. Adair has
anything to add, we"ll contact
you.

AL You know, I don®"t think,
Richard, that 1 got any comments.

MR. ZELANKO:

Are you going to ask
what do you think happened?

MR. GATES:
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Why would I even think

about that with these guys

here?

ATTORNEY POE:

I appreciate 1i1t,
gentlemen. Thank you very
much .

MR. GATES:

Latne, on behalf of
MSHA, I want to thank you for

appearing and answering
questions today. Your
cooperation 1Is very iImportant
to the 1nvestigation as we
work to determine the cause of
the accident.

I ask that you not to
discuss your testimony with
any person who may have
already been i1nterviewed or
who may be @Interviewed in the
future. This will ensure that
we obtain everyone independent
recollection of events

surrounding the accident.
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After questioning other
witnesses, we may call you if
we have any fTollow-up
questions that we feel we need
to ask. And 1f at any time
you have additional
information that you would
like to provide, please
contact me. I Just want to
give you an opportunity to go
back over any answer that
you®"ve made, but 1t looks like
that may not be necessary.

111 just say the Mine
Act provides certain
protection to miners who
provide 1tnformation to MSHA
and, as a result, are treated
adversely. IT at any time you
believe that you“"ve been
treated unfairly because of
your cooperation, you should
immediately notify me. Laine,
I appreciate your cooperation.

Thank you.

Sargent®s Court Reporting Service, Inc.

(814) 536-8908
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STATEMENT CONCLUDED
AT 2:36 P.M.
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Sargent®s Court Reporting Service,
(814) 536-8908

Inc.
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