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P R OCEETDTI NG S

MR. O"DONNELL:

My name 1s Joe
O"Donnell. I"m an accident
investigator with the Mine
Safety & Health Administration
(MSHA), an agency of the
United States Department of
Labor.

I, together with other
government i1nvestigators and
specialists, have been
assigned to Investigate the
conditions, events and
circumstances surrounding the
fatalities that occurred at
the Crandall Canyon Mine 1i1n
Utah, August 2007. The
investigation 1s being
conducted by MSHA under
Section 103(a) of the Federal
Mine Safety & Health Act and
the Utah Commission of Labor.

We appreciate your assistance

Sargent®s Court Reporting Service, Inc.

(814) 536-8908
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in this 1nvestigation.

After the i1nvestigation
is complete, MSHA will issue a
public report detailing the
nature and causes of the
fatalities 1n the hope that
greater awareness about the
causes of accidents can reduce
their occurrence i1n the
future. Information obtained
through witness i1Interviews 1s
frequently 1ncluded 1n these
reports. Your statement may
also be used 1n other
proceedings.

You may have a personal
representative present during
the taking of this statement
and may consult with the
representative at any time.
Your statement 1s completely
voluntary. You may refuse to
answer any question and you
may terminate the i1nterview at

any time. And 1f you need a

Sargent®s Court Reporting Service, Inc.
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break, just tell us you need a
break. Since this 1s not an
adversarial proceeding, formal
cross-examination will not be
permitted; however, your
personal representative may
ask clarifying questions as
appropriate.

A court reporter will
record your iInterview, soO
please speak loudly and
clearly. IfT you don*"t
understand a question, just
ask me and 1°11 rephrase 1t.
Please answer each question as
fully as you can, i1ncluding
any information that you
learned from someone else.

I would like to thank
you 1n advance for appearing
here today. We appreciate
your assistance 1In this
investigation. Your
cooperation 1s critical 1In

making the nation®s mines

Sargent®s Court Reporting Service, Inc.
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safer.

After we have finished
asking questions, you will
have an opportunity to make a
statement and provide us with
any other information that you
believe to be i1mportant. 1T
at any time after the
interview you recall any
additional 1nformation that
you believe to be useful,
please contact Mr. Richard
Gates at the contact
information on this card.

Ms. Kirkwood, would you
swear the witness iIn?

MS. KIRKWOOD:

Please raise your right

NICK TUTTLE, HAVING FIRST BEEN DULY

SWORN,

TESTIFIED AS FOLLOWS:

MR. O"DONNELL:

Ms. Kirkwood, are you

Sargent®s Court Reporting Service, Inc.

(814) 536-8908
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empowered as a notary iIn the

State of Utah?

MS. KIRKWOOD:

I am.

MR. O"DONNELL:

And when does your
commission expire?

MS. KIRKWOOD:

August 15th, 2008.
MR. O"DONNELL:

And have you sworn
Mr. Tuttle?

MS. KIRKWOOD:

Il have.

BY MR. O"DONNELL:

Q.- Would you state your Tull

and address for the record?

A. Nicholas Low Tuttle,b) (@O
(b) (7)(C) .
Q. Okay. Do you have any

10

name

questions about the 1nterview process

as | "ve described 1t?

AL Not yet.

Q. Okay. Do you have a personal

representative with you today?

Sargent®s Court Reporting Service,
(814) 536-8908

Inc.
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A I don™"t. I have a
representative here. He"s with t

company, not personal.

MR. O"DONNELL:

Would your
representative 1dentify
himself by name and addres
for the record?

ATTORNEY MEANS:

Thomas C. Means of
law firm of Crowell & Mori
in Washington, D.C. ---
Crowell & Moring, LLP,
Washington, D.C. And to
clarify for the record, as
Tuttle was 1ndicating and

and I have discussed, I am

11

he

S

the

ng

Mr .
he

not

his personal representative.

I"m not his personal attorney.

I"m a company attorney. B
he has the right to have

anybody he wants here, and

ut

he"s asked me to be here with

him today.
MR. O"DONNELL:

Sargent®s Court Reporting Service,
(814) 536-8908

Inc.
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Okay .
BY ATTORNEY O"DONNELL:

Q. Are you aware that your

ct

representative may have a confl

interest In representing you while

12

of

being provided by someone else, such

as the company?
A. Yeah.
MR. O"DONNELL:

And Mr. Means, again,

would you state for the record

whether you represent the mine

operator 1n these matters?

ATTORNEY MEANS:

I represent the mine
operator.

BY MR. O"DONNELL:

Q. With this understanding, do
you still want this person as your

representative?

AL Yes.

Q.- Okay. Can 1 address you as

Nick?

AL Yeah.

Q.- Are you appearing here
Sargent®s Court Reporting Service, Inc.

(814) 536-8908
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voluntarily?
AL Yes.
Q- And how many years of mining

experience do you have?

A About one.

Q. One year?

A Yeah.

Q.- And where 1s your --- where

has that been?

AL It s all been at that Crandall
Canyon Mine within a series of like
ten years. I worked there three

different times.

Q- How many times?
A Three.
Q. When was the first time you

worked there?

A Oh, 1997, 1 did a college
student program for the summer.

Q.- So that was Just a few months?
AL Yeah. I think 1t was five

months, something like that.

Q.- Okay. Then the next time?

A Last year I worked for "em for

around six months. And then this
Sargent®s Court Reporting Service, Inc.
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time I had only been back for two.
Q.- So when did you start this
past year?

A . I don"t remember the exact
day. I had been there about two
months before the accident.

Q.- Okay. So when you were at
Crandall Canyon, what was your

position? What job did you do?

14

A This last time?

Q. Yes.

AL I was a faceman.

Q.- And what does a faceman do?

AL I took care of the face after
the miner and the --- after the miner

came 1n and the roof bolters came 1i1n,

I would go and clean up and rock

dust, ---

Q. Okay.

AL --- set timbers and et cetera.
Q.- Anything else?

A Clean up. Do mostly cleanup.
Q.- What about last year when you

worked there?

AL Il was on down shift. We had

Sargent®s Court Reporting Service, Inc.
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down shift. I was graveyard down

shift, and we moved belt power

mostly.
Q- So you did dead work; right?
A . Yeah, dead --- all dead work.

So actually this last two months was
the only actual time that 1 worked on

production.

Q.- When you were a student 1n
97 ---7

AL It was jJust all outby.

Q. Not section work?

A No . I did a couple longwall

moves, but most of 1t was outby.

Q- Burlding stoppings?

A Burlding stoppings. And I was
setting cans for a while.

Q. So on August the 5th, what was

your last shift that you worked?

A Dayshift.
Q- Dayshift on August ---7?
A August 5th, that®"s the night

of the accident; right?

Q- Right.
A Yeah. I worked that dayshift.
Sargent®s Court Reporting Service, Inc.
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Q. And you started i1n the

morning?

AL Yeah.

Q. What time?

A 7:00.

Q- And you fTinished what time?
A 7:00.

Q. 7:00 to 7:007

AL Yeah.

Q.- Do you have any other --- do

you have any mining certificates at

all?

A I do. I don"t have any with
me .

Q. No, you don*"t have to have
them with you. We"re just ---.

A I think I just have my

underground mining and then jJjust all
the stuff that 1 was task trained on.
Q.- Okay. So you worked 1n the

section on August the 5th?

A. Yeah.
Q.- And who was your boss that
day?
A. Dale Black.
Sargent®s Court Reporting Service, Inc.
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Q.- Was he your regular boss?
A. Yes.
Q.- So for the past two to three

months he was your supervisor?

A . Yes.
Q.- Okay. Where were you 1n the
work schedule for that week? I mean,

were you fTinishing up, starting?

A We were Tinishing up. That
was our --- we had four 12s. That
was our third 12. When we"re coming

in on Friday we do eights on the
weekend shift. So when we were
coming Iin on Monday, 1t was going to
be our last day. That was supposed

to be our eight-hour day.

Q. And you were on the four on
and ---?

A So I worked Friday, Saturday
and Sunday 12-hour shifts. And then

that Monday of the accident, that
morning, was supposed to be my
Friday, last day.

Q. That"s what they called the

double-over day?

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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AL Yeah. That was our double-
over day. That would have been my

last day of the week.

Q.- And so you had an eight-hour
shift?

A Scheduled for Monday.

Q.- Okay. But the 5th you worked
from 6:00 --- 7:00 "til ---

A 7:00.

Q. --=- 7:00 *"til 7:00.

A The 5th, was that the Sunday

or the Monday of the accident?
Q- That was the daylight shift of

the day before the accident.

AL Yeah, 1 worked 12 hours that

day.

Q.- That would have been the

Sunday?

AL Yeah. I worked 7:00 to 7:00

that day.

Q.- Okay. Tell me about your day,

when you got there. Just go through

your day.

A . A lot of 1t isn"t real clear

because 1 just tried to put a lot of
Sargent®s Court Reporting Service, Inc.
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it out of my memory, but basically we
were just setting cribs and pillaring
coal that day. Nothing really
dramatic seemed like 1t happened, |1
mean, that 1 --- you know, we just
-—-=. I think I set a bunch of cribs
on the ribs for the miner operator.
The day before we had moved belt and

power, so It was jJust a regular day

for me.

Q.- I have a section map.

A Okay.

Q. IT 1 pull that map out, maybe

we can get a better 1dea of where you
were.

A I"m not a hundred percent sure
about 1t, but ---.

Q.- Maybe when you see the map i1t
will jJog your memory a bit.

MR. O"DONNELL:

We have a bunch of
colored pencils here.

ATTORNEY MEANS:

Can we have a

representation about the map?

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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MR. O"DONNELL:

Yes. This map was
gotten from the AutoCAD fTiles
that were provided by the
company. This 1s just a
reproduction.

BY MR. O"DONNELL:

Q.- Do you recognize this as the
map of Crandall Canyon south barrier
pillar section, north barrier pillar
section, west mains, the old west
mains that were sealed?
A Yeah.

MR. O"DONNELL:

Let"s mark this Tuttle
Exhibirt One.

(Tuttle Exhibit One

marked for

identification.)

BY MR. O"DONNELL:

Q. And 1f you can remember, do
you remember where the section dump

was your last shift?

A. Where the belt was?
Q. Yeah.
Sargent®s Court Reporting Service, Inc.
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A I believe 1t was right here.
Q.- Now, when we --- because the
reporter can"t see 1t, we have to say
what crosscut 1t 1s and what entry.
A I"m trying to remember. |
think it was 138. It was 138, 139.
I"m not absolutely positive.

Q. Somewhere 1In there In Number

Two entry?

AL Yeah.

Q. So that would be the feeder?
AL Yeah.

Q. Is that correct?

A I think 1t might have been on

this corner here, on 38.

Q. So we"ll jJust put a question
mark. How"s that?
A . I"m pretty sure that"s

correct.

ATTORNEY MEANS:

Which do you think 1is

more correct, there or there?

A. I think --- 1 thought 1t was
right in the Crosscut 138.

BY MR. O"DONNELL:

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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Q.- Was 1t a side dump? Could you

dump on i1t two different directions?
AL Yeah.

Q- So you could dump from the
Number Two and the number ---

crosscut between One and Two?

AL Yeah.

Q.- So there®"s --- probably
was ---7

A I"m thinking 1t was right
there.

Q.- Right 1n the Intersection?
AL Yeah.

Q.- And that would be the

intersection of 138 and Number Two

entry; correct?

AL I"m not real sure about 1t.
That"s what 1 recall.

Q.- To the best that you can
remember. So 1f that was the feeder

--- where was the dinner hole
located?

AL One over, in Number Three and
in between 137 and 138.

Q. In Number Three. So we"re

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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saying 1t"s right ---?

AL Right there. Basically almost
right in the middle. Right there.

Q. That was the dinner hole?

AL Yeah. That"s where the

transformer and everything was.

Q. Transformer, meaning the
section power?

A Yeah. That"s where all the
section power was 1In our Kkitchen.

Q. Okay. Now, so they were ---7
AL IT this 1s correct, that"s
where 1t was.

Q. Well, like I saitd, 1f 1t was
up here, then 1t was ---

A Yeah.

Q. --- the one that was just
right over from 1t.

A I"m pretty positive that 1s i1t
right there.

Q. Okay. So what about the

mining? Now, you were a faceman;

right?

A. Yeah.

Q.- Tell me what you did that day.
Sargent®s Court Reporting Service, Inc.
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AL Kept the belts clean, the ---

we"d clean up the feeder, make sure
it was clean, and set timbers.
Q.- You said we now. Who was

working with you?

A Butchy Vasquez. That"s who 1
mostly worked with. When you do fTace
work --- when you®"re a faceman, i1t"s

mostly consists of when you©re
developing. So when you®re pulling
out, I didn"t have as many jobs, so 1
was like an errand boy. So I helped
him. We"d set up the --- we"d set up
timbers on the face and clean up and
we"d shovel belt. We shoveled out
the feeder, actually around the
feeder and rock dusted. Yeah, we
shoveled out the feeder and we
shoveled out the power center and
rock dusted and made sure everything
was in compliance.

Q.- Did you have any face work
that shift?

A No . There was not a whole lot

of face work.

Sargent®s Court Reporting Service, Inc.
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Q.- No . I mean, did you go up and
--- you said you set some cribs and
some ---.

A I think 1 set a couple timbers
up there where they were mining.

Q- Where were they mining?

AL I think 1t was between 141 and

142, 1 believe.

Q.- Okay. Would that be 1In the
barrier pillar or ---7°
AL In the barrier.
Q- So 1f you would, mark with

this orange pen ---.

A I"m not absolutely positive
this 1s exactly where 1t was, but |1
think it was between 141 and 142.

Q.- How many cuts that day?

AL I"m not sure. It seemed like

we got a whole crosscut.

Q. So you were working back from
142 to ---7

A From 142 down to 141, 1
believe. And I think we got to about

where we Ffinished off that shift,

somewhere between --- somewhere

Sargent®s Court Reporting Service, Inc.
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around 141.

Q- Okay.
A I*"m not absolutely positive
where because 1 didn"t work 1t the

whole time.

Q. And you were also to the
right?

AL No .

Q.- Just the barrier?

A Just the barrier.

Q. Okay. Now, IS there some

reason why you were leaving that coal

to the right?

A I"m not positive. Il"m sure
there was, but I don"t know what 1t
was.

Q.- But you know you had --- there

was some reason why they were leaving
some coal?

A Yeah.

Q.- It wasn™"t discussed exactly
why we were leaving i1t.

Q.- So 1t was the --- where did
you think you were going to be

working when you came back i1n the

Sargent®s Court Reporting Service, Inc.
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next shift?

AL I thought we"d be down to
probably 139, and I believe we were
going to start taking all three
pillars, ---

Q. Okay.

A . --- or at least the two. So
we might have been down to 140 that
day. I"m not sure.

Q. So 1f you were off a block, it
would be between 140 and 141 ---

A Yeah.

Q. --- and not 141 to 1427

A Yeah, 1 think i1t probably was
140 to 141, because 1 remember
thinking that --- the next day we

wouldn®"t have been mining because we
were on cross shift.

Q- So you ---7?

A But I remember thinking when
we got back we"d be back to taking
all the pillars.

Q.- Does that look more like 1t?
A Yeah, that looks more like i1t.

Like 1 said, I"m not positive, but |1

Sargent®s Court Reporting Service, Inc.
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think it depends on where they

started not taking these, which it

seems like might have been back

there. I"m not sure. It might have
been 140, 142 --- 141 to 142.
Q.- Okay. But you know for sure

they weren®"t hitting the right?

A Yeah.

Q- They were only hitting the
barrier?

AL Yes.

Q.- And that was 1n the area where
they had to leave those blocks?

AL Yes.

Q- Okay. All right. So what
about bottom coal?

AL I wasn®t down there a lot, but
it seemed like the only bottom coal
they took was inside of the actual
barrier. Just when they®"d go i1nto
the barrier ---.

Q.- Or would 1t be also 1into the

block, too?

A. No, not that 1 know of.
Q.- Did you ever operate the
Sargent®s Court Reporting Service, Inc.

(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

29

mobile roof supports?

AL I have, but I didn"t this
time. I did when 1 went down shift.
Q.- Okay. So ---.

A Oh, yeah. No, 1 didn"t do 1t
this time. I would help move ---

pull the cable.

Q. That shift?

AL Yeah, or ---.

Q. But 1n the last couple of
months, did you ---7?

A I didn"t run 1t, but 1 helped
them --- 1 jJust helped pull the
cable.

Q.- And those mobile roof supports

were used 1n the entries?

A Yeah.

Q. Then you"d work 1t across the
crosscut, set it up, and work a

couple crosscuts back; 1s that right?

A Yes, 1 believe.
Q- How high would that MRS reach?
A You mean how high could it

reach or how high did 1t reach?

Q. Yeah. How high could 1t reach

Sargent®s Court Reporting Service, Inc.
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and what was the highest you“"ve seen
it reach?

A The highest I remember 1In this
section was about eiftght feet, maybe

nine at the most.

Q. Uh-huh (yes.)
A. So that"s all I remember.
Q.- Because some of them have

extensions on them.
A . Yeah.
Q. Do you know what the

extensions are when they put them on?

A . Il don"t.
Q. Okay.
AL I know when 1 worked there

last year we were in the south mains.
They had some spots that were really
high. But 1 wasn"t on the
production, so I don"t know what they
did with them.

Q. Okay. So I1in the entries,
where the MRS were sitting, they were

pressurized against the roof?

A. Yeah.
Q.- And you don"t believe bottom
Sargent®s Court Reporting Service, Inc.
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coal was taken out of those areas?

AL Not that 1"m aware of. Like 1
saitd, 1 think they might have been
taking some i1nside of the barrier,
but nothing like 1In the roadway. 1
don"t remember anything ever getting
taken from that block --- blocks.

Q.- Okay. And how many buggies

did you usually run 1n a section?

A . Two .
Q.- Did you ever run buggy?
A I had at times just spelled

guys out for lunch, but 1t wasn®"t my
main duty.

Q.- So within the last couple of
months, you worked that section, you
worked in a couple other areas of the
mine. What did you --- well, have
you heard bounces or bumps i1In the
section?

A Yeah. I mean, there"s always
bounces and bumps 1In a section, but 1
didn"t --- there was never really
nothing that I thought was out of the

ordinary.
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Q.- I mean, did you --- what 1s a
bounce, your definition?
AL Just a loud pop noise and 1t

looks like 1t bounces kind of when

you look and dust. I don"t really
know. I know how 1t"s made, but |
just --- that"s my explanation of

actually being 1n one.

Q.- Did you ever feel them?

A Yeah.

Q.- Did it ever knock you down

or ---72

AL l"ve seen some people get
knocked down. It never knocked me
down .

Q. What about In the south mains,

did that happen?

A. No, I never seen anyone get
knocked down. I had some pretty good
bounces when 1 was 1n there. But |1

was never on production, SO we were

never mining.

Q.- What about areas of floor

heave?

AL What do you mean what about
Sargent®s Court Reporting Service, Inc.
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them?

Q.- Have you seen the bottom
heave?

A Yeah.

Q.- Where would you say that was
at?

A I seen the bottom heave 1in

entry four the day before the
collapse, between 139 and 140.

Q- Can you mark that with one of
those other colored --- you®re going
to mark that with the pink?

AL Yeah.

WITNESS COMPLIES

BY MR. O"DONNELL:

Q.- Now, how did you discover
that?

A I was moving up a lifeline to
139 to 138, or I think from 140 to
138.

Q.- That®"s where the bottom was
heaved?

A . Yeah. I seen the bottom heave

between 139 and 140.

Q- In Number Four entry?

Sargent®s Court Reporting Service, Inc.
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A Yeah.

Q.- And how bad was i1t heaved?
A. Probably three feet.

Q. For that distance there?

A You mean how high?

Q. Yeah.

A About three fTeet.

Q- Could you walk through 1t?
A Yeah, 1t was --- 1t was just a
straitght stretch going down. It
wasn"t all of i1t. It was jJust one

spot when i1t went out.
Q. For that distance?
A Yeah. It was a good part of

the crosscut.

Q. So was 1t bottom coal then?
A. Yeah.
Q. And 1t was jJust cracked up 1in

the middle?

AL Yeah, just cracked up a little
bit.
Q.- Did you report 1t to anybody?

Did you tell anybody about i1t?

A. Not that I recall.
Q- Okay. So ---7
Sargent®s Court Reporting Service, Inc.

(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

35
A. I didn"t know better, you

know. It Just seemed like something

that happens when you®"re ---.

Q- Have you seen a bounce throw
coal??

AL Not really throw coal, 1 would
say . l"ve seen 1t knock 1t down off
the ribs. l"ve never seen it

actually throw coal.

Q. While you were in the south
mains barrier?

A In the south mains?

Q.- Yeah, the section we"re
talking about.

A No, I never seen i1t throw
coal. Every once in a while, 1f I°*d
be down there helping the miner,
you"d see little pieces come off, but
never from a bounce. l"ve never seen
a bounce throw coal. It Just come
off the ribs.

Q.- So the section that day, was
it like most days?

A. Yeah. That day 1n particular,

it never really had any good bounces

Sargent®s Court Reporting Service, Inc.
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or anything that 1 recall. I don™t
remember anything bouncing hard or
anything that 1 thought was out of
the ordinary that day.

MR. O"DONNELL:

Let me jJust introduce
Sherrie Hayashi. She 1s with
the Utah Commission of Labor.
And she"l1l also be sitting in
on today®"s i1nterview.

MS. HAYASHI:

I apologize for being

36

late. I thought 1 could avoid

Steve Street ---.

A I left 15 minutes early, and 1
made 1t here late, too, so I know how
it 1s.

BY MR. O"DONNELL:

Q. So getting back to the section

that day, did --- well, so 1t was a
pretty normal day for you that day?
A. Yeah. Like 1 said, I didn"t

feel no big bounces that day or

anything, so just --- that was the
last thing I expected when 1 showed
Sargent®s Court Reporting Service, Inc.
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up the next morning, you know.

Q. Now, let"s talk about the next
day . You went home that day. How
did you find out about the accident?
A I showed up to work. We
decided to come 1n a little bit early
for our Friday, so we showed up at
5:00 that day. Our regular shift
starts at 7:00, but 1t was a Friday,
so we showed up to work at 5:00
instead of 7:00. And when 1 got
there, the ambulance and stuff was
there and I found out somewhere 1in
the mine what had happened.

Q. So tell me about all of that

until the time you left the property

that day.

A All that day?

Q. Yes.

A Well, first I showed up, and |
usually pull 1In a park spot. And

Bodee Allred, our safety guy, was
standing there and told me they lost
communication with their guys, there

could have been a cave or something.
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So he wanted me to park somewhere
different and walk up and get ready.
So I parked and went and got ready.
And then everyone was just talking
about, oh, my, wondered what
happened, you know.

And then we sat and wailted
until they got a plan and got an okay
for us to go iIn. And then they got
us all together --- when 1t was time,
they got us all together and let us
know when we were going In to try to
get some air down 1n there. And we
went 1In with brattice and foam and
started putting up brattice, trying

to get air 1into the section.

Q.- So where did you start that
at?
A . Crosscut about 89, I believe,

in the main escapeway, the Number One

entry.

Q. Let"s ---.

A It doesn"t show 1t on this

map -

Q. It"s off that map. So 1t was
Sargent®s Court Reporting Service, Inc.
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outby?

AL It was outby, yeah. Actually,
it was right back 1In here. It was
--- let"s see. Where 1s the main

roadway 1In? That"s right here;

right?

Q. Uh-huh (yes).

A So 1t was about right 1n here.
Q. Right 1in here i1s 89, 90. And
you®"re talking about the --- which

side of the roadway? Were you on

the ---

A I was on the right side.

Q.- --- return side?

A Yeah. We were on the --- we

were on the i1ntake side, putting 1t
in to block aitr from the 1ntake to
the return so that air could come 1in
and come back out.

Q. Okay. Who were you working
with that day?

A A whole bunch of guys.

Q.- Was there people already
underground when you got there?

A . Yes.
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Q.- Who was underground, did you
know?
A . The crew from the --- the

graveyard crew that was there, like
the guys --- the outby guys.

Q. So you went 1In to help them do
what they had already started?

A Yeah. They had already
started putting up the brattice, and
we went 1n and started putting
brattice and foaming.

Q. And how far did you get i1nto
the section that day?

AL I"m not real sure. It was
like Crosscut 125 or 126, maybe.

Q.- So that®"s what you were doing,
jJust putting ventilation up?

AL For the first of the shift.

Q.- And then what did you do the
second part?

AL And then we --- then after
that we started cleaning up to ---
well, we brought a bunch of stuff for
the rescue crews, shovels, buckets,

put up a few timbers and stuff like
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that to help them guys. And then we

went and started cleaning --- taking
apart belt to put up a feeder.

Q.- Let"s back up. What did you
--- you say you had to set some
timber?

A We set some timber in the
crosscut where the fresh air base was
that day. I"m not exactly sure. It
seemed like 1t was 125, 124. I"m not
even close to positive, but we had a
fresh air base that day, which was
actually moved back later. But we
set up a bunch of timbers around
there, ---

Q. Okay.

AL --- around the fresh air base,
and brought materials and everything

in for the rescue crews.

Q. Then you went back to the
feeder?
A . Yeah. We went back and we

started taking out belt structure and
clearing out the belt and everything,

getting ready to put In a feeder.
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And I"m not even real positive ---
I"m not sure at all even what
crosscut that was. But pretty much
that was the rest of the day. Later
that shift I went and got some hose
because we were going to run some
hose from our --- 1 guess 1t was like
our waterline. We emptied the
waterline and was trying to blow air
in the section. And we were getting
hose to run some hose over iInto this
other area where the rescue teams
were going to try to go 1iIn.

Q.- Was that other area the Number

One seal of west main?

A I believe so, yeah.

Q. Okay.

A We were just running hose over
there for them, for air. I"m not
real positive exactly why. I"m not
sure.

Q. Was there any material being

loaded out that shift? Were they
cleaning any entries?

A. I remember that they had went
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in and were trying to get in, get

coal out of entries. I"m not sure
where.

Q- You were involved 1n mucking
out ---7°

A No, I wasn"t 1nvolved with
mucking 1t out. I was mostly on the

belt, doing the belt, just trying to
get the feeder going.

Q. And then what time did you go
home that day?

A I"m not sure. I think 1t was
around 7:00.

Q. From that period to the August
16th accident, the second accident,
what was your role? What did you do?
A I was on the outby crew. They
put us, the outby crew, on the Five
belt, I think. Maybe 1t was --- 1
can"t remember. Which belt was this
that runs up? That was Six belt,
wasn"t 1t? I was on the little
section that ran from here over to
here, that outby section.

Q.- The outby belt would be the
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Sixth belt; right, the small cross?
AL Yeah, that small cross. I was
located at Six belt when 1 was
bringing equipment in and loading ---
getting materials ready and bringing
materitals i1n. And then when I would
run out of stuff, too, I would help

the guys i1In the face set props.

Q. So you did work at the face at
times?

AL Yeah.

Q- Very often?

A Not really. A couple hours
maybe a day 1*"d help set props. And
I would bring equipment --- bring

stuff into them all the time, like
either in an Isuzu or on a

mini-track, jJust haul material to

em. And then 1f 1 ran out of stuff
to do for the time, 1"d run up there
and help them set --- set rock props.
But I was running in and out of the

mine a lot running errands.
Q.- Do you recall any bounces that

happened after the fTirst day of the
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accident? We had the accident on the

6th, but ---.

AL I seemed to miss all the
bounces after that. I felt a couple
small ones. That day when we were
putting 1n the feeder, | remember

feeling a couple bounces, but it
wasn"t nothing real big.
Q. So where were you setting

props at, what entry?

A . I"m not real sure. Wherever
they started, | set some 1n that. I
think the farthest I ever was 1In was

between 124 and 125, maybe.

Q. Would that be 1n the Number
One entry?

A. Yeah, 1in the Number One entry.
Q.- Now, you said that they had
started cleaning up some of the coal.
Was 1t in the Number One entry or was
it In other entries?

A It was 1n other entries. Are
you talking about the day of the
accident?

Q. Yes.
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(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A . Yeah, that was 1n other
entries. Il don"t remember thenm

taking anything out of One.

46

Q- So they were over in Three or
Four?

A Yeah. I"m not sure where.

Q.- Well, when you came back they
were in One. Is there any --- what

happened?

AL There was a bounce that night
apparently and 1t moved everything
back. Because I remember the fresh
ailr base was up 1n like the 125 area,
and then they moved 1t way back. And
then we started going In and setting
rock props back farther because,
obviously, you know, 1t caves more.
But 1 wasn®"t on that shift when that
happened. I found that out that next
morning, when 1 showed up.
Q. What about on the 16th, did
you work on the 16th?
A No .
Q.- That would be the day of the
second accident.
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AL No . I worked, I believe,
until that Friday that week, and 1

didn"t go back after that.

Q- So you didn"t ---?

AL I didn"t finish 1t out.

Q.- Not on the section, SO you
don"t ---7°

AL No . I worked, I think, until

that next Friday or Thursday. |
think 1t was Friday was my last day
underground before the accident. |
don"t remember which day that was.
Maybe 1t was Saturday 1 worked. I"m
not sure. I hadn"t worked for three

or four days before the accident, ---

Q. Okay.

A . --- the second accident.

Q.- You haven®t been back since?
A No .

Q.- So the whole three months that
you had worked, was 1t all the ---7

ATTORNEY MEANS:

Three months? He
didn"t say ---.
BY MR. O"DONNELL:
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Q. Two months?

A Yeah. It was more like two.
Q.- Okay. Sorry.

A. I don"t remember exactly how

long, but 1t wasn"t quite three

months.
Q. All right. But do you recall
when you started 1n the --- working

for the company this year, ---

A Yeah.

Q.- --- do you remember where you
were mining at?

AL It sees like we were about 136

or 135, and we were developing.

Q. You were developing?

A Yeah. Maybe we were 1In a
little farther. It might have been
139, 140. I"m not sure.

Q.- Okay. When you were doing

your development work, did you
experience any bounces or bottom
heaves then?

A No, not that I recall. 1
mean, there was an occasional little

bounce, but 1t wasn"t like a bounce.
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It was more like just a pop, you
know.

Q.- So you were there when you
first started pulling tube?

A Yeah.

Q. Do you recall any time that
you had a bounce where 1t knocked out
ventilation controls where you had to

stop mining?

A Nope, not that 1 know of.
Q. Okay.
AL Like there was a few times

when we"d find that there was like a
wall that got pushed over a little
bit, but not everyone knocked down.
We"d have to repair some, but |1 never
remember 1t ever being from a
particular bounce.

Q.- Okay. When you were --- so
you started pillar --- had you done
pillar work before?

A. No. I have been 1n pillar

sections, but 1t was on down shift.

Q. Okay. So these last two
months that you worked ---7
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AL Only about --- not even half

of 1t was pillaring.
Q.- And you never experienced

pillar work before?

A No, not actually while the
work was happening. I was 1n the
section, like 1 said, but 1t was down
shift.

Q.- Did you have any concerns fTor

your personal safety?

A. I always have concerns for my
personal safety underground, so of
course |1 did.

Q. More than --- well, like 1
saitd, you didn*"t have any other
experience to base i1t off of.

A No . I Just thought 1t was
normal because 1 had never done 1t
before, so ---.

Q.- What about the other guys, the
crew members, did they talk to you
about 1t?

A I mean, people would say
something every once in a while

about, this could get a cave or
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51

because they were saying how --- when

they were In this sealed-off section

how 1t caved back and then they had

to dig out. So there was always talk

about something could happen and we
might have to pull out. No one ever

said anything about ---

Q. You"re talking about ---
A --- being killed or anything.
Q.- --- when they pulled ---

you®"re talking about guys that had

worked over north barrier?

A. Yeah, saying how the roof
control kind of came out. It wasn™"t
in control. There was just talk

about i1t could happen here and we

might have to pull out.

Q.- So there was some talk about
this may happen here and we may ---?
A . Everything was kind of based
off --- what I had heard was based

off what happened in the other one.
Q.- Do you remember who may have

said that?
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A I don™"t. I Just remember it
being talked about.

Q.- Nick, do you recall anybody
asking to get taken out of the
section?

A Prior to the thing?

Q. While they were working here
and just said, hey, suddenly fTelt
uncomfortable with the section, I1I°d
rather work outby?

A No . I don"t remember anyone
ever doing that.

Q- Was that an option?

AL I"m sure 1t was.

Q.- I mean, did you hear of
anybody that did i1t?

AL No, not that I recall. It
seemed like I had heard i1t before,

people not wanting to be 1n the face

and going outby. But I don™"t --

never seen anyone do 1t 1n the past.

52

Q.- But you did hear about i1t?
A. It seems like 1 did. I don™t
know for sure.
Q.- False talk?
Sargent®s Court Reporting Service, Inc.
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A Yeah, maybe. I"m not sure.
But 1 know that 1f you didn*"t feel
comfortable 1n the face, that they
would reassign you somewhere else.
But that wasn"t any concern of mine.
I totally believed that they would
have --- 1f you didn"t feel
comfortable, they"d put you somewhere
you was comfortable.

Q.- Okay. So were you up --- do
you know where the last cut was taken

out of the barrier?

A. I don™"t.
Q. Okay. You said earlier about
the --- you know that people had

gotten knocked down before from
bounces or whatever.

A Yeah.

Q.- Let"s talk about that. Do you
remember where 1t was, who 1t was,
when 1t happened? Did 1t ever happen
to you?

AL No . I remember one bounce.
The only one 1 ever fTelt was really

bad was just before that. A couple
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days before the cave there was a
pretty good one.
Q.- A couple days before the

accident?

A Yeah.

Q. Where was that at?

A I was --- 1 was moving
equipment, so I don®"t know where the
bounce came from, but 1 think 1 was
in Crosscut 138, maybe. And 1t
bounced hard, 1 remember 1t knocked

the guys down who were closer to the

face.

Q. Did you see 1t knock them
down?

A I seen their lights moving.

didn"t see them fall down.

54

Q- Did they ---7?

A They saird they fell down.

Q. Who said they fell down?

AL I"m not real sure. I think 1t

was Elam Jones and maybe Torrey. |

don"t know his last name, but ---._

Q- Were they down ---7
A No, they didn"t get hurt or
Sargent®s Court Reporting Service, Inc.
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nothing.
Q.- No . I mean, did i1t cause them
to --- did they have to clean the

miner off? Did 1t throw coal?

A I don"t remember anything
about the miner. We didn"t even go
down into the miner, but 1 don-"t

remember 1t throwing coal or anything

like that. Just a little dust and a
bounce.
Q.- What about ventilation

controls?

A. It didn"t knock down any
ventilation controls.

Q. How far away were they when
you saw them?

A A break, maybe. Maybe jJust
--- probably about a break. But 1t

got dusty real fast.

Q. Did it scare you?

A. A little bit.

Q.- Or did you feel 1t ---7°

A I didn"t think nothing of 1t.

I Just thought, wow, because people

always talked about good bounces,
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people get a thrill out of 1t. I was

like, wow, that was a pretty good

bounce.
ATTORNEY MEANS:
That must have been one
of those, huh?
AL Yeah. That must have been one

they"re talking about.
BY MR. O"DONNELL:

Q. A thrill. Yeah. Wwell, ---.
A Believe 1t or not, crazy coal
miners.

Q. Was that the only one that you

had experienced, Nick?

A That"s the only one that 1°ve

ever experienced that would actually

knock someone down.

Q. Yeah.

A But 1 heard about 1t a lot. |
mean, as soon as we start pillaring,

people start talking, yeah, we"re

going to get some good bounces, you

know.

Q.- So they expected i1t?

A Yeah. Something that everyone
Sargent®s Court Reporting Service, Inc.
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expected, so I didn"t think nothing
of 1t, because 1 expected i1t.
Q- When you were 1nvolved in the

recovery work, okay, did you do any
exploring when you were in there?
Did you look at any of the entries
early on to see what had happened?
AL The first day 1 kind of was
trying to help out. And I kind of
--- you could see down the entry.
Well, You couldn®"t see very fTar, but
you could get a good i1dea what was
going on. But, yeah, 1 was too

scared to do any exploring.

Q.- I meant just go up to 1t and
see where the coal ---7

A Oh, yeah.

Q. So you did --- which entries

did you go into and look at?
A . Il don"t --- I"m not even real

positive.

Q.- But you did take a look?
A Yeah.
Q. So when they started cleaning

up, they were cleaning up with a
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miner, and you helped out with the
props?
A Yeah. But I was never 1In

there when they were cleaning out the

miner . And 1 think when I was ---
the whole time 1 was there, they
never turned on even --- i1if 1 recall,

they never even turned on the digger.
They just were using the scoop of the
miner, scooping 1t out. I was never

there when they were actually cutting

or anything. I"m not even sure 1fFf
they did.

Q. But the miner was inby you?

AL Yeah.

Q.- Shut down?

A. Yeah, while we were putting up

our props.

Q. Okay.
A But like 1 said, I didn®"t do a
lot of the rock props, but I did do

some of 1t.

Q.- How many guys would be setting

up?

A I"m not real positive. It
Sargent®s Court Reporting Service, Inc.
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seemed like six, maybe, maybe more at
times. Maybe people bringing
materitals, but 1t seemed like 1t was
usually only about six guys, maybe,
that were actually setting the props
and stuff, a couple guys on each side

and one guy helping him, 1t seemed

like.
Q- Is there anything you might
want to add that I forgot to ask you

about any of this or anything that
you might want to bring up?

A Not that I can think of. Like
I said, 1"ve tried to put most of it
out of my memory.

Q. You don®"t work @In a mine

anymore?

AL No .

Q.- No mining activity at all
now, ---

A. No

Q.- -—-- Just another job?

A Well, 1 went back to my old
jJob that I used to do. I worked on

Suffland (phonetic) Towers for a lot
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did a lot of travel, but my wife said

she"d rather have me travel than not

have me home at all, so ---. I lost

my dad, when 1 was a kid, in the
mine, too, so i1t kind of made me
realize I don"t want to put my kids
through that.

MR. O"DONNELL:

Let"s take a bathroom
break. Okay?
A Okay.
SHORT BREAK TAKEN
BY MR. O"DONNELL:

Q.- Just a couple follow-up

questions, and we®"ll fTinish up here.

A Okay.
Q. You said that you never went
back. Did you get laid off? Did

they tell you not to come back or did

you just quit?

A I quit.

Q.- So when was your last day
there? Was 1t the day that you

worked?
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AL Yeah. Well, 1 remember 1
worked, and I was having a --- |1 was
kind of having mental and physical
problems there towards the end
because 1 had worked litke nine or ten
days straight, long hours. And the
whole thing was messing with me like
mentally even. So I just --- 1 woke
up one day and decided --- well, they
had told me, you know, 1f you"re wore
out, don"t come 1n, we"ll get someone
to replace you. Just let us know and
you can take some days off.

I remember I woke up and, 1
don"t know, I think 1 just had a bad
feeling and I told my wife I wasn™t
going in. She told me okay. Every
day I planned on going 1tn, and I just
never went back. I called them a
couple days later and let them know
that I wasn®t going to come back.

Q. Okay. You talked earlier
about making a belt move the day
before.

AL It was --- we moved belt and
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power Saturday.
Q. Do you remember where 1t was
at when you moved 1t and where you

moved i1t to?

AL Yeah.

Q.- Could you mark 1t here or mark
it with a pen or ---7?

A See, that"s why I was thinking
of the kitchen. I think we moved 1t

here, but 1t was right here.

Q- Right here ---7

A In the power --- 1In Three.

Q.- That would be Number

Three ---7?

A . In between 139 and 140.

Q.- Okay. And you remember that.

Is 1t because of that reference with
the diagonal here?

A Yeah. That®"s how I remember,
it was a diriagonal.

Q- Okay. And where was the

feeder at?

AL The feeder was --- | think 1t

was right --- 1t was right here.

Q. And right here 1s at Number
Sargent®s Court Reporting Service, Inc.
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Two entry?

AL Yeah.

Q. 140 Crosscut?

AL Yeah.

Q. Okay. So that was pretty

close to that corner that you said
heaved?
A Yeah. And I was 1n there and

it hadn®"t heaved prior to that.

Q. But 1t did the next day. So
sometime between your --- the 5th and
the 4th --- between the 4th and 5th,

that heaved?

A . Yeah.
Q. Okay.
AL But I"m not even sure 1fF

anyone else even knew about 1t.
Q.- Okay. You said you set some

cribs there, too?

AL I didn"t set cribs over here.
Okay . I would have set cribs for the
miner operator, 1f he was --- we were

taking 1t over here, 1°d set cribs
right there. That"s why I know they

weren"t taken over there because ---.
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Q.- Where would you set those
cribs at?

AL Mostly just up by that block,
just to keep them from --- 1@In case
anything tried to come 1n from that
backside.

Q. Let me just clarify. As they
took their lifts off the barrier, you
would set a crib 1In say the center of

the entry?

AL No .
Q- No? Where did you set them?
A Outby the MRSs, like right

where the miner operator would stand

to protect the miner operator.

Q. IT the miner was i1n here, 1in
the barrier, in Number One ---7

A You would set "em right around
here.

Q. So you set them on that rib
line?

A Yeah, on the rib line, outby

--- Just to protect the miner
operator.

Q.- Do you remember how many cribs
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you set?

A I"m not even positive at all.
Q. Two, three, four?

A Probably. We"d usually set
one around every fTour feet. But I™m

not even positive we did that day.
But that"s about what 1 did.

Q.- That was the standard
procedure that you did?

AL Yeah.

Q.- You"d go out that --- 1f you
were just hitting one side, you would
bring the crib --- a crib row back on

the operator side shorter?

A Yeah, to protect him.
Q. Okay. I got you. And all the
other cribs I set were jJjust like on

the belt line or wherever we needed,
it some coal ---. The ribs were
really loose, so we got a lot of
spots where we needed to clean up, so
we would clean 1t up and set a crib

-——- Or not a crib, but a timber.

Q.- Oh, so you didn"t set ---7
AL We didn"t set cribs. We were
Sargent®s Court Reporting Service, Inc.
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setting timbers. Sorry.

ATTORNEY MEANS:

So every time you said

crib, ---
A Yeah.
ATTORNEY MEANS:
--- you meant timber?
A Yeah. Sorry.

BY MR. O"DONNELL:

Q. I was going to say, you don-"t

have much room ---.

AL No . No, we didn"t set cribs,
we set timber. Sorry. I was
mistaken. Yeah, we didn"t set any
cribs. They were all timbers.

Q. Square sets?

A. Yeah. No, they weren®"t square
sets. They were the round timbers.
Q. Were they just Big Johns

or ---72

A Some of them were big. Some
of them weren®"t as big. They were

probably a foot around, jJjust round
timbers, like trees. We didn®"t put

any square sets.
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Q. Well, there"s different type
supports. It wasn®"t banded, was 1t?
A No .

Q. It didn"t have like three

pieces of wood with a band around 1t?
A No . It was Just basically one
tree that was cut on two ends.

Q.- Okay. There you go. Because
there"s different kind of supports.
A Yeah. I"m sorry. I didn"t
mean to say cribs. Like 1 said, I ve
tried to forget about most of this
stuff.

Q.- Okay. Did you ever see ---
you said that there were some bounces
that occurred In the section. Do you
ever remember seeing where the pillar
had separated from the roof, where
there was a space between i1t?

A Yeah, just on that Friday when
I came, 1 seen one where 1t separated

from the roof.

Q. Where was that at?

A That was the last day we ---

that we was taking blocks. We didn™t
Sargent®s Court Reporting Service, Inc.
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take blocks after that.

Q.- Where did you see that at? Do
you remember where 1t was at?

AL I"m not sure which crosscut,
but 1t was the Number Two block.

Q.- So 1t would be --- youTre
saying Number Two block ---.

A I believe 1t was probably this
block here, between 143 and 144,
between Number Two and Number Three
entry it had separated from the roof.
Q. How much of 1t?

A I"m not sure exactly, but a

lot of 1t.

Q. A foot, six inches?
A. A foot, maybe even better.
Q. Have you ever seen anything

like that before?

AL I haven®"t, no.

Q. How did you notice 1t or did
someone tell you?

AL Somebody was talking about 1t,
and I went and looked. And then they
were talking about what we were going

to do, 1f we were going to keep
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mining or whatever. I didn"t really
have any part of that conversation.
I Just remember seeing 1t and
thinking, wow, that®"s crazy.
Q. Was 1t the foreman or was 1t
the miner operator or who was 1t that
was talking about 1t?
A Just like the whole crew was
talking about 1t. And then I can®t
remember exactly who said something
about 1t. I walked down there and
seen 1t. And then we just kind of
were on hold that morning until they
found out what we were going to do.
Q.- So that happened and
everything stopped?
A Yeah, just shortly.

ATTORNEY MEANS:

To clarify, you weren-"t

there when 1t happened?

A. No, I wasn"t there when 1t
happened. I don"t know how 1t
happened.

BY MR. O"DONNELL:

Q. But 1t was that day?
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A Yeah. I didn"t --- yeah. No,
it wasn"t that day. It was when 1
came back on Friday. I was on my

four days off.

Q. Okay.
A. And I came back on that Friday
morning and 1t was like that. So 1

don"t know what ---.

Q- So that ---7?

A. I was on my four days off when
it had occurred.

Q. So the crew went in. When you
guys went 1n, they all looked at it,
and that"s what was the --- 1t had

happened before they got there?

A Yeah, 1t had happened before
that.

Q.- So 1t was a ---?

A . So I don*"t know 1f a bounce or
what did that. I have no 1dea. I

just remember they were talking about
It came i1In. They didn®"t know what

was going on, a bunch of talk.

Q. What kind of talk?
A Just that we might pull out,
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stuff like that. But, no, I never

heard nothing like that from anybody,
any boss or anything.

Q. Just guys talking?

A Yeah. And 1t"s kind of ugly.
This might be the time to pull out.
Because like I said, people had been
talking about what happened in that
main west, how the same kind of thing
could happen and we could end up
having to pull out.

Q.- So they kind of expected 1t to

happen and just were waiting? |

mean, were they ---?

AL I don"t know.

Q- That might have been ---.

AL It kind of seemed like that to

me, but I"m not positive.

Q. So how long did they --- that
day when you went 1tn, how long did
they kind of hang around and talk

about 1t until they started working?

A A few hours.

Q. A few hours.

AL A couple at least before we
Sargent®s Court Reporting Service, Inc.
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started mining. I think we were
setting up --- maybe setting up the
feeder or stuff like that, too. I"m
not real positive. I can"t really
remember, but I Just remember they
didn"t start mining until a few hours
into the shift.

Q.- Did someone come 1n and look
at 1t and make a decision to begin
again?

A I know that Gary Peacock came
in and was talking to Dale about 1t.
Q. Dale Black?

AL Yeah. And there was a
decision made somewhere between them.
I don"t know what happened. But
after Gary left, Dale told us we were
going to start mining the ---
whatever, the barrier, that we were
going to skip some breaks. But |1
didn*"t have any --- 1 don"t --- 1
wasn®"t there during any of that
conversation, so I don"t know what
happened there.

Q. But they made a decision to
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continue?
A Yeah.
Q- Anything else you might want
to add about that?
A Nothing that I can think of.
Q.- Okay. Have you given a
written statement or an i1nterview to
anyone before this iInterview
regarding the accident?
AL No .
Q.- Has anyone offered you
anything or made a promise to you 1in
exchange for you to appear or not
appear here today?
AL No .
Q.- Do you have anything you-©d
like to add that may be relevant to
the 1nvestigation?
AL No .

MR. O"DONNELL:

On behalf of MSHA, |1
want to thank you for
appearing and answering
questions today. Your

cooperation 1S very iImportant
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to the 1nvestigation as we
work to determine the cause of
the accident.

We ask that you not
discuss your testimony with
any person who may have
already been interviewed or
who may be iInterviewed in the
future. This will ensure that
we obtain everyone-®s
independent recollection of
the events that surround the
accident.

After questioning other
witnesses, we may call you if
we have any other follow-up
questions that we may want to
ask. IfT at any time you have
any additional information
about the accident that you-"d
like to provide us, just call
Mr. Gates on the card that we
provided you. In fact, |1
think there®"s an email address

there, too.
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The Mine Act provides
certain protections to miners
who provide information to
MSHA and as a result are
treated adversely. IT at any
time you believe that you have
been treated unfairly because
of your cooperation in this
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immediately notify MSHA.

IT you wish, you can go

back on any question or any of

your answers that we had

during the

interview, and if

you want to make a statement

now, Tfeel fTree.

A Not really.
help as much as 1

MR .

l"ve tried to

can.

O"DONNELL:

And
appreciate
thank you,

the time.

you have. And we
it. And 1 want to
Nick, for taking

We appreciate your

cooperation.

A No problem.
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STATEMENT CONCLUDED AT 5:11 P.M.
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