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P R OCEETDTI NG S

MR. SMITH:

My name i1s Gary Smith.
I"m an accident investigator
with the Mine Safety & Health
Administration, an agency of
the United States Department
of Labor. With me 1s Derek
Baxter from the Solicitor~™s
Office. We will be conducting
the questioning today.

I, together with other
government i1nvestigators and
specialists, have been
assigned to Investigate the
conditions, events and
circumstances surrounding the
fatalities that occurred at
the Crandall Canyon Mine 1i1n
Utah 1n August 2007. The
investigation 1s being
conducted by MSHA, under
Section 103(a) of the Federal

Mine Safety & Health Act, and

Sargent®s Court Reporting Service, Inc.
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the Utah Commission of Labor.
We appreciate your assistance
in this 1nvestigation.

After the i1nvestigation
is complete, MSHA will issue a
public report detailing the
nature and causes of the
fatalities 1n the hope that
greater awareness about the
causes of the accident can
reduce their occurrence in the
future. Information obtained
through witness i1Interviews 1s
frequently 1ncluded 1n these
reports. Your statement may
also be used 1n other
proceedings.

You may have a personal
representative present during
the taking of this statement
and may consult with the
representative at any time.
Your statement 1s completely
voluntary. You may refuse to

answer any question and you

Sargent®s Court Reporting Service, Inc.
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may terminate your interview
at any time or request a break
at any time. Please any time
you want a break, let us know.
Since this 1s not an
adversarial proceeding, formal
cross-examination will not be
permitted. However, your
personal representative may
ask clarifying questions as
appropriate.

A court reporter will
record your iInterview. Please
speak loudly and clearly. 1T
you don"t understand a
question, ask --- please ask
me to rephrase 1t. Please
answer these questions as
fully as you can i1ncluding any
information you have learned
from someone else.

I would like to thank
you 1n advance for your
appearance here. We

appreciate your assistance 1n

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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this Investigation. Your
cooperation 1s critical 1In
making the nation®s mines
safer.

After we have finished
asking questions, you will
have an opportunity to make a
statement and provide us with
any other information you
believe to be important. 1T
at any time after the
interview you recall any
additional 1nformation that
you believe might be useful,
please contact Richard Gates
at the telephone number or
e-mail address provided to
you. That®"s on this card
here.

Ms. Kirkwood, would you
swear in the witness?

RICHARD MAXWELL, HAVING FIRST BEEN
DULY SWORN, TESTIFIED AS FOLLOWS:

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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MR. SMITH:

Ms. Kirkwood, are you

empowered as a notary iIn the

State of Utah?

MS. KIRKWOOD:

I am.

MR. SMITH:

When does your
commission expire?

MS. KIRKWOOD:

August 15th, 2008.
MR. SMITH:

11

Have you sworn iIn Mr.
Maxwel l?

MS. KIRKWOOD:

I have.
BY MR. SMITH:
Q. Please state your TfTull name
and your address for the record.
A Richard Maxwell. I live 1In
(b) (71)(C)
Q. Do you want addressed as Mr.
Maxwell or Richard or ---?
AL You can just call me Max 1f

Sargent®s Court Reporting Service, Inc.
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you* d like.

Q.- Okay. Max 1t 1s. Max, do you

have any questions about the

interview process as | described 1t?
A. No.
Q.- Okay. Max, do you have a

personal representative with you here
today?
A I do.

MR. SMITH:

Would your personal
representative 1dentify
himself by name and address
for the record?

ATTORNEY RAJKOVICH:

My name®s Marco
Rajkovich, 2333 Alumni Park
Plaza, Suite 310, Lexington,
Kentucky, 40517.
BY MR. SMITH:

Q. Okay. Max, are you aware that
your representative may have a
conflict of 1Interest In representing
you while being provided by someone

else such as the company?

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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MR. SMITH:

Mr. Rajkovich, would
you state for the record
whether you also represent the
mine operator 1In these
matters?

ATTORNEY RAJKOVICH:

I do.
BY MR. SMITH:

Q. With this understanding, Max,
do you still want this person as your
representative?

AL Yes.

Q.- Okay. Are you --- Max, are
you appearing here today voluntarily?
AL Yes.

Q- How many years of mining
experience do you have?

A Right around 25.

Q- Okay. Could you give a brief
description of your mine experience,
employment history?

AL I started 1n 1980 at
Des-Bee-Dove, and that was Energy ---

it wasn"t Energy West Penn. It was

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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-——= 1"m not sure. Il worked there for

siXx months and went back to work for

my dad. He had a construction
company, and then 1 started at Trail
Mountain in "82 to about "93. Then 1

worked over to Andalex for about a
year and a half there. And I started
at Genwal iIn "94 until as of a week
and a half ago.

n "94 that was

Q.- Okay. I guess

with Crandall Canyon Mine?

A Yeah.

Q- What®"s your present position?
A My new job or there?

Q. Well, 1 guess at your new ---

whatever you®"re doing now.

A . Right now I"m a roof bolter
again.
Q.- Okay. Did you hold that same

position at the time of the accident

on August the 6th?

A . No.
Q. Okay.
A . Il was --- I"m at a different

mine now.

Sargent®s Court Reporting Service, Inc.
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Q.- Oh, okay.
A Different company now.
Q.- What was your job position on

August 6th?

AL I was the material man.

Q.- Okay. And how long had you
worked 1n that position?

AL About three years | think.

Q. Okay. And what other
positions did you hold at the mine
before that?

AL Pretty much everything, buggy
driver, roof bolter, faceman, miner
operator, belt man, pretty much
everything.

Q- Okay. Do you have any mining
certifications?

A Yeah. I have fireboss papers.

I have a dust sampler card.

Q. Are both of those 1In the State
of Utah?

A Yes.

Q.- Who was your 1mmediate

supervisor on August the 6th?

A I think that night 1 think i1t

Sargent®s Court Reporting Service, Inc.
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was Don Erickson. I believe he was
the RP that night.

Q- How long would that person
have been your supervisor?

A He actually hadn®"t been my
supervisor.

Q.- Okay. Did you have a steady
supervisor before that?

A well, 1 worked all --- 1
worked midnights. I started midnight

and worked until 1:00 or 2:00 1In the

afternoon, so | pretty much had all
the supervisors. I had ---

Q- Okay.

A . --- Gale Anderson, Jesse

Gordon and other shift foremen.
Q.- What was your work schedule

the week of the accident?

AL Just my usual. I started at
midnight, and 1 could work 12 hours.
I could work 13. I could work 10.
Q. Okay.

A. I worked as long as what |

needed to get done.

Q.- Okay. So you started at

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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midnight ---

AL Yeah.

Q.- --- and jJust worked as long
--=-? About --- were you on a

schedule where you worked so many
days and then had so many days off?
A I usually worked just five,
Monday through Friday.

Q.- Okay. And what did you ---
what time did you start your shift on
that day?

A At midnight.

Q. And did you work the shift
maybe prior to the accident, like
work a double shift?

A No .

Q.- Okay. How about starting at
the time you arrived at the mine?
Could you just go through what all
occurred during your shift?

A When 1 got to the mine that
night, I went to go get my machine.
And the carrier bearing 1n the middle
of 1t, my drive lines front and rear

both come and hook to 1t, had been

Sargent®s Court Reporting Service, Inc.
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bent over the weekend. I mean, 1 had
to take 1t to the shop and fix 1t,
tear 1t apart, reweld 1t, redo the
bracket and put everything back
together. And I headed 1n the mine

l*d say right around two o"clock.

Q. Okay.

A And I drove into the section.
I went 1n. I checked all my
trailers, all my material. I still
had rock dust. I still had timbers.
All my traitlers were good. There was
a trailer fTull of cribs. Everything
was still good. So I just --- 1 only

went 1into maybe 133, 132, somewhere

right 1in there, and that®"s where |1

turned around and I came right back
out.

Q. Okay.

A . I checked the rock dust i1n the

section, you know, because sometimes
I wouldn"t dust it on Mondays. I
usually dusted 1t on Tuesdays and
Thursdays, different parts of the

mine. And then 1 jJust was driving

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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out.

Q- Okay. Then what happened?
A. Then 1"d say Mother Nature
took over. Just a big rush of air

come over the top of me and, you

know, a lot of rock dust, dust. You
know, I knew something had happened.
Il didn"t know what. And I went Tfar

enough to get out of the dust to
where the air was coming back i1n.

And then 1 turned around there to get

to the phones at 88. That"s where we
called I1n to Zone Four. So I could
call the Conspect. And when 1 talked

to him, he said that he thought that
we had had an earthquake 1s what he
said. And 1 saird, well, 1 don"t know
what we"ve had, but you start calling
that section and see 1f you can get a
hold of anybody.

And I worked my way back up on

-——- iInto the 90s and seen there was

some stoppings down, so | turned

around and come back. Another guy

come 1n. I believe 1 didn"t --- 1
Sargent®s Court Reporting Service, Inc.
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parked my 975 there. I got 1n th
truck with him, and we went iIn.
had our meters out, checked oxyge
methane, everything just to see 1
could get In there to see 1f thes
guys were okay and 1f they needed
you know, 1f we could help.

And we went i1nto crosscut
Zone Five which I think i1t was
Crosscut 112 or 113, and we calle
Conspect there to see 1f that pho
worked still. And 1t did. We ca
Conspect again. We told him to Kk
trying that section, but we didn*”
--- we didn®"t --- 1 said what you
better do 1s get me back to my
machine so I can get outside so |
get materials so we can get our
ventilation reestablished before
do anything else.

So then I come outside and
loaded up a trailer with timbers,
caps, wedges, brattice, pogo stic
And by then, there was a lot of

people at the mine, mine rescue

20
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people and stuff like that.

Q. Okay. Whenever you felt that
first rush of air, where --- how far
--- do you know about what crosscut
you were at?

A I was at 91.

Q.- And you said you went outby
until you got into fresh air?

AL Uh-huh (yes).

Q. And then someone met you, you

said? Someone met you?

AL Yeah, because 1 come ---
because I jJjust let the air come back
into the mine, and then 1 went to the
phones at 88. That®"s where like |1

say Zone Four was and that®"s where
the phones worked.

Q. Okay.

A Because I came by there just
wartting for the dust to clear, and
once 1t was clear, then 1 turned
around and come back to that point to
call Conspect. And the other guy ---
we talked to him, and then he come to

that point. And I think that®"s when

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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we called Conspect to get Gary
Peacock and the company people
notified that something had happened
and we didn"t know what.

Q. And who was that person that
you met?

AL Brian Pritt.

Q.- Okay. And then both of you
--- you said you both went back up to
the section after that?

AL Well, we just worked our way
in as far as we thought we maybe
should to see 1f we could go help.
We didn"t know what had happened. We
seen there was stoppings down and
knew we had repairs to do, like 1
saird. And then we had our meters
out, you know, to make sure we was
going to be fine so we could just go
in far enough because we --- the
mountain was still working pretty
hard, so we come back out.

Q.- How far up did you make 1t
there Iinto the section?

AL I think we went to like to the

Sargent®s Court Reporting Service, Inc.
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phone at Zone Five. I think we was
at 112 or 113. That®"s as far as we
went.

Q. Okay.

A As far as |1 went.

Q.- Okay. Did you see any damage
to the stoppings or ---7

A. Yeah, the stoppings were
damaged. Yes.

Q. The ribs, any ---7°

AL Not 1n that area. There
wasn"t. But the stoppings were

definitely down.

Q.- Okay. We have different
definitions. Do you use bounce or
bump?

A Bounce. l*"ve always heard
bounce.

Q. Okay.

AL I don"t know ---.

Q. Yeah, that®"s --- and what

would you describe a bounce to be?

23

AL A bounce 1s just I would say

the mountain settling. That®"s what |1

would say 1t 1s. Just a settle of
Sargent®s Court Reporting Service, Inc.
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the mountain 1 guess.

Q.- Is there --- would you say
there®"s any noise with 1t or ---7
A Yeah, there®"s a big boom. The

thing about 1t 1s 1"ve never heard
--- you know, I have my earplugs 1i1n,
my machine, and 1t"s an open air
machine. So my motor 1s right beside
of me. I never really heard anything
until all the air come.

Q. Okay. With the bounce, have
you heard bounces 1n the mine before?
A. Yeah, all of them. Every one
l"ve been 1n.

Q. Okay. Are there sounds or do
you ever have ribs pop out whenever
you ---7?

AL Oh, yeah. That"s just ---
that"s common knowledge i1if you"re a
coalminer. That"s just what they do.
Q.- Okay. Let"s see --- prior to
entering the mine, did you speak with
anyone regarding any conditions 1n
the mine of the areas that you were

going to work?

Sargent®s Court Reporting Service, Inc.
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A I Just called Conspect saying
I"m going to Zone One, and then 1°d

call them at Two, call them at Three,

and call them at Four. Called them
going i1nto Five. Called them coming
out of Five. And like 1 said, 1 went

by the phones at Four on my way out
just to get Iinto clean air before |1
worked my way back through.

Q. Okay. Yeah. Let"s see.
Let"s go back to where you were up on
the section when you went with Pritt
you said up into the section. You
said you got to Crosscut 112 or
something, and that®"s as far as you
went up into the section right then?
A That"s as far as | went at the
point because the mountain was still
working and we didn"t know what was
going on. So that"s --- at that
point, 1 told him take me back to my
machine and I*11 get materials so we
can get air reestablished ---

Q. Okay.

AL -—-- ventilation reestablished.

Sargent®s Court Reporting Service, Inc.
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Q. Okay. And that"s --- right
after you left the section you went

outside to get ---

A . Yes.
Q. --- materials there?
A And I went out and loaded all

--- 1 was the outside guy, too, so I
loaded my own material and ---.
Q.- Okay. And do you know about

what time that was?

A The bounce occurred at about
five to 3:00 because 1 just had
looked at my watch, and I thought

these guys are just going to start

the preshift. They started the
preshift at 3:00. And I was outside
probably right around --- 1"d say

right around 4:00.

Q.- Okay. So you got outside at
4:00, and then you got materials
together to bring back 1n?

AL Uh-huh (yes).

26

Q.- And what time did you get back

in with the materials?

A I probably didn"t get back 1in

Sargent®s Court Reporting Service, Inc.
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until probably --- 1"d say probably
after 5:00, somewhere right iIn there.
Q. Okay. Let"s see. I should

have brought out the map earlier so

you could mark on the map. 111
bring this over to you. Okay . When
you first --- or do you recognize

this map here?
AL Uh-huh (yes).
ATTORNEY RAJKOVICH:

This 1Is the same one
we"ve been using?

MR. SMITH:

Yeah, this 1s the same
map we®"ve been using.

ATTORNEY RAJKOVICH:

Okay .
BY MR. SMITH:
Q. Do you recognize this map
here?
A Yes, sSir.
Q. Okay.
MR. BAXTER:
We"d like to 1dentify
that as Maxwell Exhibit One.
Sargent®s Court Reporting Service, Inc.
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(Maxwell Exhibit One

marked for
identification.)

MR. SMITH:

Oh, 1I"m sorry.
BY MR. SMITH:
Q.- Could you mark on this map
where you --- as far as you went up

--- your travelway that you went up
into the section after you meet up

with Brian Pritt?

A I meet Pritt at 88. Okay.
Let me see --- where®"s the iIntake?
Q.- Could you just put --- again

mark your route of travel?
AL This has got to be Number One.
We came 1n here i1n the i1intake.

COURT REPORTER:

Sir, you need to keep
your voice up.

BY MR. SMITH:

Q. Can you keep your voice up so

he can hear you?

A Okay. We come 1n the i1ntake
from 88 i1nto 109. Then we leave.
Sargent®s Court Reporting Service, Inc.
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Went down to the Number One entry and

came to 112. The phone 1 think was
right --- 1 think the phone was right
here. We come to here and called

Conspect again.
Q.- Okay. You said you didn"t see

any damage to the ribs ---

A Not ---.

Q- --- or anything up to that
point?

A Not to this point, no.

Q. Okay. And that"s as far as

you got in to the section?
A. Yeah.
MR. BAXTER:

Sir, could you make a

mark where you said the phone

was?
A I think 1t was right here. It
was either here or here. I"m not ---

Il can"t remember fTor sure where the
phone was.

BY MR. SMITH:

Q- Well, that"s okay.
MR. BAXTER:

Sargent®s Court Reporting Service, Inc.
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And you"re pointing
towards Crosscut 112 ---7?
A Between 112 and 113 1 think.
It was right 1n that area somewhere.
I can"t remember what crosscut.

BY MR. SMITH:

Q.- And could you mark just phone
on there?
A Just say phone or ---7

ATTORNEY RAJKOVICH:

You got orange?

MR. SMITH:

This would show up a
lot better.

BY MR. SMITH:

Q. And did you notice any of
those stoppings along your route
which way they were blown out or

knocked down 1f any were damaged?

A The stoppings were all blown

towards the i1ntake. The 1ntake ones
were. I"m not sure --- 1 think the

return ones were blowed --- 1 think

they were blowed --- 1 know the

intake ones were blowed out towards

Sargent®s Court Reporting Service, Inc.
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the i1ntakes.
Q.- Okay. Just whatever you

remember.

A. And a lot of the returns were
jJust kind of like bowed i1n. Some of
them were down. Some were jJjust kind

of bowed.

Q.- Could you mark on the map on a
couple of stoppings which direction
they were ---?

AL These -- this was from all the

force from the ---.

Q. Well, did you notice how Ffar
outby that they --- you had damage to
the stoppings? Okay. That"s to 94.
AL Yeah.

Q. Okay. Thank you. And

whenever you came back onto the
section, you brought the material up,
and did you help start reestablishing

the ventilation?

A Yes, sSir.

Q.- Where did you start?

A We started at 94.

Q. Okay. And during your shift,
Sargent®s Court Reporting Service, Inc.
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how much of the ventilation did you
reestablish?

A. We had i1t all the way 1In to

--- 1 think we had 1t reestablished
--- they set up a fresh air base |1

think at 120 with the mine rescue

team.
Q. Okay.
A . But we had ventilation

reestablished to that point.

Q. Okay. So ---.

A. We did the return stoppings
first.

Q. Okay.

A . And then we started on the
intakes.

Q.- Okay. So whenever you came

back 1n you did get up to Crosscut

120 whenever you ---7?
A. Yes.
Q.- Did you notice any damage to

the ribs?
AL In the 120s, there was some
sloughage that was down into the

rope. You know, nothing that you

32
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couldn®"t walk over, you know.

Q.- Okay. Do you know about where
that started, that type of damage to
the ---72

A It was right around 120, 119,
right in there, and there was jJust
--- you know, just a few lumps of

coals out 1nto the road.

Q.- Okay. Did that damage look
like 1t came from the ribs or ---7°
A Yes. Yeah, just blowed out

from the ribs.

Q.- Okay. And you said that"s as
far as you made 1t up 1n there
whenever you®"re reestablishing?

A. Yeah, because the mine rescue
team --- I"m pretty sure that®"s where
they had their fresh air base
established to that point. And then
I think my machine was parked back at
115, somewhere. And we --- you know,
iT they needed any timber or anything
like that --- 1 think they set a few
timbers right in this area.

Q. Where 1s that area?

Sargent®s Court Reporting Service, Inc.
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A I think right around 120

because they --- 1 think they set
some here, and then that"s where they
worked together. You know, that®s
where they would hook to their
lifeline and their communications,
and that"s how mine rescue ---.

Q.- Okay. And that was 1n the
Number One entry there?

A Yes.

Q.- Did you ever get 1nto any of
the other entries?

A. I didn"t. I didn"t.

Q.- Okay. And I guess you said

you did feel a rush of air

whenever ---7°
A Right.
Q. How violent or how much

pressure did you feel?

AL It was --- 1t was a lot of
pressure, you know, come overhead.
Because 1| was actually going out, and
it come over the top of me.

Q.- Were you 1In your truck at that

time?

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

35

A I was 1n my 975 which 1s an

open air.

Q. Okay.

A Yea, 1t was a pretty good rush
of air.

Q.- Okay. Did it push your

975 ---

AL No .

Q. --- off the road or ---7°

AL No .

Q.- Okay. Was there pieces of

rock or dust or anything?

AL There was dust, and there was
pieces of foam. Then stoppings were
sprayed with mine sealant which 1s a
foam. And some of that was blowing
over me, too, jJjust the foam.

Q.- Did you hear any vibrations or
noitses 1n the roof whenever that rush

of aitr was coming over top of you?

A . Like I said, 1 didn*"t. I had

my earplugs 1n. My motor®s running.

I didn"t.

Q. Okay.

A You know, 1 would®"ve thought
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maybe 1 would®"ve heard something, but
I didn"t hear anything.

Q- Okay. After that rush of air
that went over top of you, was there
much ventilation Iin those entries
that you were i1In??

A I was at 91 when 1t hit, so
all that ventilation was still ---
was established. Like 1 said, 1 went
out a little ways and the air started
coming back 1n, and I worked my way
back 1tn, you know, just ---.

Q.- And you said you did go back
towards the section after you meet
with Brian Pritt?

AL Yes.

Q. What type of communications
are used at that mine?

AL Communications do we use at

the mine?

Q. Yeah.

A The mine phones, headlights.
Q.- Did you ever get a PED
whenever you --- after the accident

happened there? After you fTelt the
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rush of air, did you get a PED?

A No, because I --- 1 probably
called this kid one or two minutes
after that.

Q.- Okay. When you went up onto
the section at the phone there, did
you try to communicate with the

people up on the section?

AL Yes, sir.

Q.- Okay. Il guess you didn"t ---7
A . We tried and tried, and we had
that kid outside calling. We told

him you just keep calling.

Q. Okay.
MR. BAXTER:
What was his name?
A I think his name was Leyland.

BY MR. SMITH:

Q. Did you take any air quantity
or quality readings when you were up

in there?

AL Just with our meters we had.

Q. Did you get any low oxygen?

A Our oxygen was 20.2.

Q.- Okay. And where was that at?
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A Right probably --- well, we

--- ltke I said, we came 1In. We
stopped at this point.

Q- What point?

A . Right wherever the phone 1s,
112, 113, wherever.

Q. Okay.

A . And like I said, we had our
meters out the whole time, just
driving into that because we didn*"t
know 1f we had methane. We didn*"t
know 1f we was going to run i1nto
oxygen deficiency, you know. We
figured we"d go to this phone, call
and we was just kind of assessing 1f
there was damage or what. And then
we get out and get ventilation
reestablished to this point.

Q. So at Crosscut 112 or 113,
that"s where you had the 20.2 oxygen?
AL Yeah.

Q.- Okay. Did anyone tell you to

evacuate whenever you were 1In the

mine or ---7
A No, because actually there was
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only --- what, four of us or five of
us at that point In time there
besides those siXx guys.

Q.- Did you ever have to don your
SCSR or use any type of breathing
apparatus?

A. I didn-"t.

Q. Okay. And whenever you went
outside to get supplies, did you talk

to anyone whenever you went outside

there?

A There was nobody out there.
Oh, let"s see. I did --- I talked to
--- 1 think 1 talked to Brent Hardee
outside. I think 1 talked to him,

and he was gathering up materials to
take some In a truck because they can
go a lot faster than I can with the
big trailer and the big load. It~ d
take me from outside to that point

just about an hour to get 1In.

Q. And I guess --- were you

injured ---

A. No .

Q. --- during your time 1In the
Sargent®s Court Reporting Service, Inc.
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mine?
AL No .
Q. Okay. And whenever --- what

time did you leave the mine then?

AL The date?

Q.- Did someone tell you to leave
the mine at any time ---

A No .

Q.- --- after you fixed up all the
stoppings and that?

AL No . I think I worked like 14
hours that day.

Q. Okay.

A I was just trying to see 1T 1
could get do anything to help.

Q.- And whenever you did leave the
mine, did anyone talk to you whenever
you left the mine?

AL I think the sheriff~"s
department was there by then. |
think they was there then. You had
to check 1n, check out.

Q. So you talked to the sheriff*"s
department a little bit?

A. I think --- 1 think they would
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just take your name down and stuff
like that.

Q.- Were any MSHA people --- did
any MSHA people talk to you?

A Not that day. I don®"t think
SOo. I"m --- not that day.
Q.- Were you --- after you left

the mine, what did you do then?

AL Pretty much went home and
bawled for a while. Some of my good
friends were 1n there. All my

friends were at my house, and my wife

was pretty devastated and my daughter

and ---.

Q. You need to take ---7

A No, 1"m okay.

Q.- Okay. Did you take any notes

during your time in the mine?

A Any what?

Q- Any notes or anything when ---
A No .

Q- --- you were 1In the mine?
Okay. After the accident there, |1
guess you went home. And did you

come back the next day?
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AL Yes, sir.

Q.- Okay. Did you work --- 1
guess, you worked from the 6th until
the 16th?

A Uh-huh (yes).

Q.- What was your assignments at
the mine 1n between those days there?
AL I was still material man.

Q. Okay. On the 6th, what ---
can you go over kind of the whole day
of what you did on the 6th, 1f you

can remember?

A Again?

Q. Well, --- 1"m sorry. I"m
sorry. On the 7th. I"m sorry.

A Oh, on the 7th. Let"s see.
What"d we do on the 7th? I think we

put up temporary stoppings on the
6th. I think the 7th was when we

started putting up permanent

stoppings, and 1 was hauling 1in
stock, you know, Kennedy panels. And
that"s pretty much what 1 did most of
the day. That and helped build the
Kennedy --- the new Kennedy stoppings
Sargent®s Court Reporting Service, Inc.

(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

43
back on the 7th.

Q.- Okay. And you were kind of
just --- you were helping them build
them. You were going in and out ---

would you go In and out mine

supplying ---
A Yeah.
Q. --- with the supplies I guess?

Did you ever get up 1nto the area
where they were loading the coal off
on the section up there?

A No . No, I mean, when --- when
they were developing the section, |1
did.

Q. Yeah. I mean after the
accident, during the recovery work
there, did you ever ---7

A Oh, when they were --- when

they were doing the rescue work?

Q. Yes.
A No, 1 didn-®t. I only --- all
my material that 1 delivered i1n the

rock props, square sets and
everything was between 108 and 109.
Q. Okay.
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A Right --- or yeah, right in
this area.

Q.- So that®"s as far up 1nto the
section as you got?

A . Yeah. That"s where 1 would
unload all my material.

Q.- Okay. You did work on August
the 7th. Did you hear any bumps or
bounces when you were delivering your

materials up Iinto the section area?

AL I heard one.

Q. Okay. Do you know ---7?

AL It didn"t sound real big.
Just --- 1 don"t know. That"s just
the way mines are. They jJjust do
that.

Q. Do you know about what time

that was approximately?

A You"re talking the 7th?
Q. Yeah.
A Okay. Maybe --- let"s see.

I*d say around 3:00, 3:30 i1n the

morning.
Q. Okay.
A Somewhere i1n there.
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Q. Did you know what entries they

--- the rescue operations began 1in
right after the accident?

AL I think 1t started 1n the
Number One entry. I mean, 1 think
they took a feeder breaker i1In to 119
and I think they cut the belt, moved
the structure out of the way and put
a feeder at 119, 1 think. And 1
think they had to clean --- clean 119
and 120 up so they had some room to
get equipment In there.

Q. Okay. Were you working
underground on August the 16th when

the second accident occurred?

A. I was actually on afternoon
shift then, so I had Jjust started my
shift.

Q.- Okay. Could you go over what

happened on that day?

A I --- my 975 with the --- they
were moving a feeder breaker 1In so
they"d have a spare 1In case one
broke. You know, where they could

not repair i1t, they could switch out,
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not hamper the rescue efforts.

Q. Okay.

AL So my machine was parked at 56
in the west the number one roadway.

I was just getting the feeder breaker
moved out of the way because they
said to bring 1t back outside. And
Lance Hurst --- Lance and --- Lance
and somebody come i1n, said to come
and get 1n, they think something®s
happened 1n the section. So they got
me and we headed iInto the section.

Q.- Okay. And how far did you get
up into the section?

A I was actually stationed at
119 manning the phone right there,
contacting outside and I was
directing trucks, stretchers. The
first aitd trailer was right at 119.
The transformer was at 119. I was 1n

direct contact with Laine Adair

outside.
Q. And where did you say you
where whenever Lance Hurst ---7°
A. Way out at 50, 56.
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Q.- Okay. Did you feel any blast
there ---

A. No

Q.- --- or hear anything?

A No .

Q- Okay. And 1n the Number One

entry, you said you were at Crosscut

1197
A. Uh-huh (yes).
Q. Was there supports ---

supplemental ---

A . Oh, man, ---
Q. -—-- supports put up?
A . --- 1 hadn®"t been into that

point since the rescue effort, and 1
couldn"t believe how much stuff was
in there.

Q. Okay.

47

AL I was quite amazed at how much

stuff they put 1n there.

Q. Do you know what type of
supports you seen in there?

A. There was rock props, square
sets, chain link, cable. Cable

wrapped around the pillars.

Sargent®s Court Reporting Service, Inc.

(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

48
Q.- Okay. And you said --- how

did you find out that an accident had
occurred there?

AL Like 1 say, when Lance picked
me up, he said that they --- he said
he heard just head to the section
because they might need some help.
Q. So Lance Hurst was the fTirst
one to i1nform you that something had
happened up there?

AL Yeah.

Q.- And how long did you stay up
on the section that day?

A I stayed there until --- 1
don"t know what time we got outside,
probably 9:00. I think somewhere
right around 9:00, 1f I"m not

mistaken.

Q. Okay.
COURT REPORTER:
Keep your voice up.
AL I said 1 think we come out

somewhere right around nine o"clock,
somewhere iIn that area.

BY MR. SMITH:
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Q.- Were you debriefed by anyone
after you left the mine there?

AL The medical team checked all
our blood pressures and stuff like

that. Mr. Murray talked to us. We
all had a prayer.

Q. Okay. Can we take a fTive or
ten minute break?

SHORT BREAK TAKEN

BY MR. SMITH:

Q. Max, whenever you were up on

49

the section on the 16th, you said you

were at the phone at 119 then?

AL Uh-huh (yes).

Q- You were talking to Laine
outside 1 guess?

A Yes.

Q. Who was the responsible person

underground there at the time, 1f you

know?

A. Let"s see. I can"t remember
whose shift 1 was on that day.

Q. Or just, you know, with

everything that was going on up at

the section there, was there anyone
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responsible up on the section there?
A Like a face boss or somebody
like that? Benny Allred was there,
but he was just coming on shift, too.
I think his crew had just barely got
into the section when that happened.
Q.- Was there another person up
there at the time that the accident
happened that was the responsible

person up there then before Benny got

there?
A . Il don"t know 1f that would
have been Dale Black. Il don"t know

if that would have been Brandon
Kimber. I"m not sure who would be
--- 1 don"t know who was the boss
that day 1In there.

Q. And then going back to the
first accident on the 6th, you said
you delivered supplies up to the
section there?

A Uh-huh (yes).

Q.- Did you see where they were
mining?

A I didn"t --- 1 didn"t go 1In
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that far.

Q.- Okay. Or what conditions ---7°
A It looked too good i1s what i1t
did. It looked so good that ---
after the weekend --- I mean,
sometimes 1 rock dusted that section
on Mondays. It looked too good 1s

what 1t did.

Q.- Okay. You didn®"t see any
ribs ---7

AL None. There was no rock dust
off the ribs. There was --- 1t was

--- as | said, 1t looked really good.

Q- Any floor heave or anything?
AL No .
Q- Okay. And then whenever the

accident did occur, you said you were
out about by 91 crosscut or something
like that.

AL Uh-huh (yes).

Q. And you said the ailr reversed

on you? It was going out the i1ntake?

AL That was just from the force

of ---.

Q- How long was --- 1f you know,
Sargent®s Court Reporting Service, Inc.
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how long was the ailr reversed?

AL I think 1 went from 91 to
probably 80 --- maybe 85, somewhere
in that crosscut, 85. And then
that"s where I turned around and come
back to 88 so I could call. And then

all the air just went right up to ---
just keep going In then, you know.

Q.- Okay. So the whole time that
you were --- when you were at 85 and
turned around, was the air still
reversed?

AL No . No, that"s --- 1 drove to

that point and then the ailr was

starting to go back 1n. That"s where
I turned around and I went right back
to 88.

Q. Okay. I don"t know 1f you

know or not, but do you know about
how long 1t was until the air did
reverse and start back I1nto the mine?
AL It only could have been
probably a minute or two, not very
long.

Q.- Okay. And then on the 7th,
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you said you heard one bump on the
7th. Where were you located when you
heard that bump?

A. I was at 107, right here,
because my 975 was right there and 1
think 1t was hooked to a trailer with
square sets or something on i1t.

Q.- Okay. And did you have your
earplugs 1n at that time?

AL No, I don"t think so.

Q. Okay. And how did that
compare to the bounce that happened
on the 6th?

A It was Just a --- jJust a
normal mountain rumble.

Q. Okay. And when you were ---
on the 16th whenever the second
accident occurred, when you were
stationed at 119 there, did you hear
any other bounces when you were ---?
AL No, I didn~"t. I didn"t hear
anything at all.

Q. Okay. Do you know who all was
on the section whenever that second

accident occurred?
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A The oncoming shift?

Q- Or the people that were on the
section whenever i1t occurred.

AL I didn*"t know for sure who was
in the section until after the
accident, and then I knew a few of
them, but we had a lot of people,
too, from the other mines there that
I don"t know, too.

Q. Okay. Then after 1t occurred,
who all else came on to this
accident?

A There was a lot of people that
came 1n there. Pretty much everybody
that come on that shift on that date.
Pretty much --- there was a lot of
people come i1in there to help.

Q.- Okay. Was there any
management people, upper management
come 1nto the section that you seen

when you were stationed there?

A. Yeah.
Q- Do you know who?
A. Laine Adair did. Murray come
in.
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Q. Okay. And this 1s on the 6th
too whenever the first accident
occurred. You said you got up to
Crosscut 112 or 113. Did you see any

one else go 1nby 112 or 113 at that

time?
A . No, not at that time. No .
Q.- Okay. Who all was up there

whenever you were at 112 or 1137

A At that point In time, just me
and Brian Pritt.

Q.- Okay. Did you meet anyone
else when you were going outside
coming up onto the section?

AL Well, when I --- once the
first initial one hit, Jameson Ward
was actually behind me.

Q. Okay.

A Okay. So he just barely had

got out of there, too.

Q. Okay. So Jameson Ward was
there. And he left whenever you did?
A wWell, 1 was actually at 91,
and I think he had just made the

corner here at 109.
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Q- I"m sorry. I might have
misunderstood.

A That"s what I have heard, that
he was right along this area
somewhere. I was out at 91, and he
had jJust come out of the section and

was coming out, too.

Q.- Okay. I mean, whenever you
got up to 112 or 113 and started ---7
A Did I see anybody else? No.
Q.- Okay. Okay. You said you ---

I guess you"d been here for a good

while now. What, "95 you started?
A Yeah, "95.
Q.- Okay. Were you i1nvolved or

were you on the section whenever they
were developing the south --- that"s
what we"re calling where the accident

occurred, the south barrier block.

A In the mining?
Q. Yeah.
AL No . I Just delivered

material.
Q. Okay. Well, 1 mean, were you

on the section whenever they were

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

57

mining the south barrier block there?

A. Yeah, 1 would go i1into the
section, but I never worked in the
section.

Q. Yeah, yeah. What kind of

conditions did they have 1n that area
of the mine? Did you hear any
bounces when you were iIn there?

AL Just your normal --- your
normal mining. You know, when you

break a crosscut through, 1t pops and

snaps and --- but 1t does iIn every
mine. It"s jJust normal.
Q.- Okay. Was there any floor

heave 1n that area?

A I didn"t see any floor heaves
myself, but I was all 1n the i1ntake
most of the time.

Q. Okay. What was the
approximate mining height 1n that
area?

A. I think 1t"s probably right

around between seven and eight feet

probably.
Q.- Do you know 1f any top coal
Sargent®s Court Reporting Service, Inc.
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was being left or bottom coal?

A I think they was cutting all
the top coal out because they was
screening everything. I think they
cut all the top coal out, and I think
there was probably bottom coal.

Q. Okay. How about the rib
conditions i1n that area?

AL They were kind of --- you

know, they weren®"t straight up and

down . There was sloughage, but like
again 1 say that"s normal.
Q.- Okay. And you said you really

didn"t hear any bounces i1n that area
whenever they were mining up there?
A. I didn~"t.

Q. Okay. Was there any wet
conditions i1n the area?

A At one --- there was one water
hole 1 had to keep going and pumping,
and 1 think 1t was coming out of the
floor. And 1 think 1t was at 141 or
142 that the section kind of come
down 1nto, and that"s where 1f you

had a water line break or anything,

Sargent®s Court Reporting Service, Inc.
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you would go to that point.

Q. Okay.

AL So I have a tanker that |1
would bring in and a pump that hooks
to my machine, and I would just pump
it into that tank. And I would just
water the roads with the water.

Q.- Okay. Could you mark on the
map approximately where that was?

AL I think 1t was --- |1 think 1t

was probably right here.

Q. Okay.
A Right 1n this area.
Q. Okay. And mark it with ---

just put water hole or however you
want to mark that.

WITNESS COMPLIES

BY MR. SMITH:

Q.- Okay. Then I guess were you
on the section whenever they were
pillar mining?

A. I never had to go --- | never
went 1into the section. I would come
fairly close sometimes to dust, but 1

would never go past the pillar line

Sargent®s Court Reporting Service, Inc.
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because 1t was 150 feet outby where
they were mining. And that"s as far
as | could go with my machine.

Q. Okay. And were --- did the
conditions change when they started
pillar mining?

A. I didn"t think they did. I
thought there was more changes 1n
like the belt than there was
pillaring to me.

Q.- Okay. And then on the north
barrier pillar there, whenever they
were developing 1t, were you on the
section pretty much the same as you
were down there?

A Yeah, just delivering
materital.

Q.- Was the conditions up 1In that
barrier pillar any different than
what 1t was in the south?

A Not really. It was pretty
much the same.

Q.- Okay. Whenever they started
pillaring In the north there, were

conditions any different than what

Sargent®s Court Reporting Service, Inc.
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you noticed in the south?

A No .

Q.- Okay. Do you know why they
didn"t develop the north barrier
clean to the end of the coal out
there?

A I think they started hitting
water out there and didn"t, you know,
pump 1t enough. So I think that®s
why they quit there because that®s

where the roof was dripping and

stuff.

Q.- Okay. Let"s see. Do you know
ifT they started --- 1f they stopped
mining --- or pillar mining that

north barrier pillar at any time?

AL I heard they had on a weekend.
When 1 came back on a Monday, they
were moving --- moving the section.
Q.- Okay. Did anyone say why they
stopped doing 1t?

A . I heard that some ribs had
blown out and they didn"t want to get
anybody hurt so they just decided to

abandon this, just leave 1t.

Sargent®s Court Reporting Service, Inc.
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Q. Okay. Let"s see. On the

development of the main west, were
you there whenever they were

developing that?

AL This?

Q. Yes.

A Yeah.

Q. Okay. How were the conditions

in there?

AL Excellent.

Q.- Okay. The ribs, they looked
--- how did they look?

A . Everything was really good
back then.

Q.- Did you hear any bounces 1in
there whenever they were mining that?
A Probably --- you know, just

like 1 said, when they break

crosscuts through, you get --- 1"m
not saying bounces. You jJust get
little --- you get booms, and that"s

jJjust a normal when you break that

last couple of feet through.

Q. Okay. And up 1tn the north, 1
don"t know 1f 1 asked you that or
Sargent®s Court Reporting Service, Inc.
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not, but did you hear any more

bounces up 1n there than you did ---?
A I didn"t hear any of them.

Q.- Okay. Could we just take
another five minute --- quick five

minute break and then you"re almost
done?

A All right.

SHORT BREAK TAKEN

BY MR. SMITH:

Q. Just a couple quick follow-up
questions there. Whenever they were
driving the west mains, did you
notice any water, any wet conditions
at any point in the west?

AL In this area? Yeah, there was

water out there out by the fault, out

in this area. We had a great big
pump .
Q- Max 1s pointing towards the

inby end of the west mains.

AL Let"s see. This 166, there
was a big pump here, and I think they
drilled some holes through here. And

I think they would drain this down

Sargent®s Court Reporting Service, Inc.
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here and pump.

Q. Okay. Max 1s pointing to the
long wall panel 1nto the bleeder
entries of the west mains. Okay.
Anywhere else 1n the west mains there

that might have been wet?

A. It wasn"t real wet. There
was ---.
Q.- Let"s see. Before you do

that, could you point to the area
that had --- had the pump In and mark

it on the map.

A Here®s the i1ntake coming i1In.
And here --- 1 think the pump was
sitting right here 1n this area. It

was either 1In that entry or this one.
Q.- Okay. That"s at the far 1nby
end of the west mains. Okay. Could
mark that as being a pump there.
WITNESS COMPLIES

BY MR. SMITH:

Q- Okay. Any other places i1n the
west mains that might have been wet?
A Little pumps. And I"m not

sure where 1t was at.
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Q.- Just 1In general, you know, any
wet conditions 1In ---7?

AL I think what 1t did 1s some
water jJust --- actually jJust run down

the road a little bit and they just
had a little tiny pump there. And
they only turned 1t on like once a
week . l*"d say 1t may be ---.

Q- Max 1s saying it"s outby 1in
the west mains ---.

AL Let"s say at 158. And
wherever 1t 1s, 1t was just a little
--- jJust a little pump.

Q.- Okay. You mentioned that you
had --- that the conditions were a
little bit worse when they were
driving the south barrier pillar
block than i1t was whenever they were

pillar mining the south barrier

block?

A Well, 1t was jJjust --- maybe 1
thought 1t was worse. You know, you
mine. Then you clean. You know, by

then everything had been cleaned and

dusted and, you know --- so I™m
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really not saying they was worse
developing than there were pillaring.
It didn"t seem bad when they were
pillaring 1Is what I"m trying to say.
I didn"t think 1t was bad.

Q. Okay.

A I mean, this mine was my home,
has been for a long time.

Q.- I was just wondering what
conditions you might have seen that
you might have thought 1t was worse
whenever they was developing the
pillar.

A. I would just say while they®re
developing, you jJust do so much
cleaning and dusting and stuff like
that.

Q.- Okay. Were you ever concerned
about the ground conditions at any
time from the time you started at
Crandall Canyon anywhere 1n the mine?
AL I wasn™"t. You know, and we
done a 1ot of pillar sections 1in
there, and I was on the crews then.

And 1t was jJust normal.
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Q. Did anyone else ever express
anything to you that they were

concerned about the roof or ribs

or ---2
A. Not that | remember.
Q.- Okay. And the responsible

person on the surface 1In case there
was an emergency underground, do you
know who would be responsible to call
the people underground 1n that
situation?
A. The Conspect person.
Q.- Okay. All right. Have you
given a written statement or
interview to anyone before this
interview regarding the accident?
A I talked to Jensen that got
killed.

ATTORNEY RAJKOVICH:

And to me.
A . And to him.
BY MR. SMITH:

Q. Okay. Has anyone offered you
anything or made any promise to you

in exchange for you to appear or not
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to appear here today?
A No .
Q.- Okay. Do you have anything
that you would like to add that might
be relevant to this i1nvestigation?
A No . I Just wish this wouldn™t
have happened.
Q. We all do.
A I planned on working here
until they got this whole mine done.
Q. And just one other short
question, did you stop anywhere else
after you left Crosscut 132 or 133 on
the section before you got to 91
where you felt the ---?
A. No, because 1f |1 would have
stopped and looked through a trailer,
guess where 1 would be.
Q. Okay. Thanks, Max.

MR. SMITH:

On behalf of MSHA, |1
want to thank you for
appearing and answering
questions today. Your

cooperation IS very iImportant
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to the 1nvestigation as we
work to determine the cause of
the accident.

We ask that you not
discuss your testimony with
any person who may have
already been interviewed or
who may be iInterviewed in the
future. This will ensure that
we obtain everyone-®s
independent recollection of
events surrounding the
accident.

After questioning other
witnesses, we may call you if
we have any fTollow-up
questions that we feel that we
need to ask you. IT at any
time you have additional
information regarding the
accident that you would like
to provide to us, please
contact us at the contact
information that was

previously provided to you on
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that card there.

The Mine Act provides
certain protections to miners
who provide information to
MSHA and as a result are
treated adversely. IT at any
time you believe that you have
been treated unfairly because
of your cooperation in this
investigation, you should
immediately notify MSHA.

IT you wish, you may
now go back over any answer
you have given during the
interview and you may also
make a statement that you
would litke to make at this
time.

I don"t have any.

MR. SMITH:

Okay. Again, 1 want to
thank you for your cooperation
in this matter. Thank you
very much, Max.

You"re welcome.
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