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P R OCEETDTI NG S

MR. GATES:

My name 1s Richard
Gates, and I"m an accident
investigator with the Mine
Safety & Health Administration
(MSHA), an agency of the U.S.
Department of Labor. With me
is Derek Baxter, from the
Solicitor®s Office. We will
be conducting the questioning
today. I, together with other
government i1nvestigators and
specialists, have been
assigned to Investigate the
conditions, events and
circumstances surrounding the
fatalities that occurred at
the Crandall Canyon Mine 1i1n
Utah 1n August 2007. The
investigation 1s being
conducted by MSHA under
Section 103(a) of the Federal

Mine Safety & Health Act and

Sargent®s Court Reporting Service, Inc.
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the Utah Commission of Labor.
We appreciate your assistance
in this 1nvestigation.

After the i1nvestigation
is complete, MSHA will issue a
public report detailing the
nature and causes of the
fatalities 1n the hope that
greater awareness about the
causes of accidents can reduce
their occurrence i1n the
future. Information obtained
through witness i1Interviews 1s
frequently 1ncluded 1n these
reports. Your statement may
also be used 1n other
proceedings.

Your statement 1s
completely voluntary. You may
refuse to answer any question
and you may terminate your
interview at any time or
request a break at any time.

A court reporter will record

your interview. IT you do not

Sargent®s Court Reporting Service, Inc.
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understand a question, please
ask me to rephrase it. Please
answer each question as fTully
as you can, i1ncluding any
information you have learned
from someone else.

I*d like to thank you
in advance for your appearance
here. We appreciate your
assistance 1n this
investigation. And your
cooperation 1s critical 1In
making the nation®s mines
safer.

After we fTinish asking
questions, you will have an
opportunity to make a
statement and provide us with
any other information that you
believe to be important. 1T
at any time after the
interview you recall
additional 1nformation that
you believe might be useful,

please contact me.

Sargent®s Court Reporting Service, Inc.
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Ms. Escott, would you
swear 1In the witness?

MS. ESCOTT:

Please raise your right

RICHARD STICKLER, HAVING FIRST BEEN
DULY SWORN, TESTIFIED AS FOLLOWS:

MR. GATES:

Ms. Escott, are you
empowered as a notary iIn the
State of West Virginia?

MS. ESCOTT:

Yes, sSir.

MR. GATES:

And when does your
commission expire?

MS. ESCOTT:

9/723/72015.
MR. GATES:

And have you sworn 1in
Mr. Stickler?

MS. ESCOTT:

Yes.

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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BY MR. GATES:

Q. Mr. Stickler, 1f you would,
please state your TfTull name and

address for the record.

A. Richard E. Stickler. My
current address is (@

(@)
Q.- And do you have any questions

about the interview process as I "ve

described 1t?

AL No .

Q- What®"s your present position?
A Assistant Secretary fTor MSHA.
Q. And how long have you been 1iIn

that position?

A . Since October 19th of last
year .
Q. And Mr. Stickler, could you

give a brief description of your
employment history, as well as your
mining experience?

A Well, 1 started 1n the mining
industry In February 1966, as an
underground miner, working as a

laborer on night shift, attending

11
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college during the day. After

graduating from college with a
general engineering degree, | worked
as an underground mine engineer.
Advanced to a first-line supervisor,
a shift foreman, mine superintendent,
mine manager. That"s over the course
of about 30 years that I worked for
Bethlehem Steel Corporation.

Bethlehem Steel sold their
mining operations and exited the
business 1n 1996. I stayed on for a
couple months with the company that
purchased the last Bethlehem Mine,
while I was obtaining a jJob as a
Director of Mine Safety for the State
of Pennsylvania. I took that job 1in
1997, continued to serve as Director
of Mine Safety for Pennsylvania until
2003, about six-and-a-half years.

At that time 1 retired and
really didn"t have any i1ntentions of
returning to employment. I was asked
to serve as Assistant Secretary for

MSHA. I thought 1t was something

Sargent®s Court Reporting Service, Inc.
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that 1f I declined or said no to,
that my conscience would bother me,
1T you"re asked to come and help and
you say, no, I"m not willing to help,
because my father and grandfather
were miners. Many of my fTamily
members were miners, the miners 1"ve
worked with over the years, 1 felt 1f

I can do anything to help mine

safety, that 1 would try my best to
do so.
Q.- When and how did you hear of

the August 6th accident at Crandall
Canyon?

A I was notified by Bill Crocco,
who 1s 1n charge of the Arlington
headquarter --- the mine safety
group, that we"d had an accident.

And shortly after being notified, 1
arrived at the office 1n Arlington
and was briefed by the group there on
what we knew at that time. That was
early on the morning of August the

6th.
Q.- Did you have any knowledge of

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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the Crandall Canyon Mine prior to
receiving this call?

A No, 1 did not. I don"t recall
having heard the name Crandall Canyon
or any knowledge of that mining
operation.

Q.- And I guess 1f you could, 1f
you could just walk us through then
what actions you took, who you
contacted, where you went, from the
time that Crocco notified you on the
morning of the 6th.

A Well, we grouped with our Kkey
people there 1n the Arlington office,
the administrator for coal, several
of the department heads. We had a
mine map. We were getting brief
information from the district in
regard to what they knew about the
accident that had occurred. Our
initial response was to do what we
could to mobilize to see that we
tried to get all the assets, the
human and technology assets that were

available to respond. We were 1in

Sargent®s Court Reporting Service, Inc.
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contact with the folks 1n our Tech
Support in the Pittsburgh/Triadelphia
area and made arrangements to
mobilize. And 1n some cases, people
were making airline arrangements to
get to the site, making arrangements
for the Ailir Force to fly some of the
equipment into Utah and for others to
drive vehicles there.

That continued throughout most
of the day on the 6th, just
monitoring what information we could
learn about the accident and trying
to respond 1in any way we could to
facilitate the deployment of assets.

I know the district manager was still

in Denver, which was probably six
hours or so drive to the mine site.
So we continued that throughout the
course of the day on the 6th.

On the 7th, the administrator,
Kevin Stricklin, Bill Crocco and

myself caught an early morning flight

to Utah. We arrived there 1n the
afternoon --- late afternoon, at the
Sargent®s Court Reporting Service, Inc.
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mine site. And at that time we
received a briefing from our people
underground basically what they knew
about the si1tuation that existed.

The first day 1 was there,
after that briefing I attended a
family meeting and provided an update
for the families. That was followed
by a press conference. And we pretty
much followed that cycle each day.
We met at least twice with the family
members, sometimes more than the two
times. I spent between four and six
hours a day with the family members,
not only during the formal briefings
but also to try to answer any
questions and address some of the
Issues or concerns that they had.
And likewise, with the press, we had
either one or two press updates
darly.

The other time that 1 was
there at --- 1n the Huntington area,
I visited underground operations

twice that 1 recall, and I visited

Sargent®s Court Reporting Service, Inc.
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the drill site up on the mountain. 1
communicated with the people there on
the ground from MSHA at the mine
site, as well as the mine operator on
what our plans were, what we were
doing. I did not participate 1n the
daitly meetings, planning meetings
between MSHA district mine people and
the mine operator. I think they had
those once 1n the morning and once 1In
the evening 1n our command center.
And 1"m aware of those because 1 was
in and out of the command center
during that time.

I did participate 1n some
higher-level meetings that addressed
Ground Control and also drilling
strategy and drilling plan. I think
those occurred 1in the mine operator”®s
trailer. They brought --- we had
limited office space there or
facilities for people to function.
And I think we had probably 60 or 70
people underground from MSHA. They

were scattered out between the drill

Sargent®s Court Reporting Service, Inc.
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site, the underground operation and
on the surface, at the mine portal.
But during the process of the rescue
effort, the mine operator brought 1n
an office trailer. We had a couple
meetings that I recall regarding the
Ground Control support that was being
installed, whether or not we could do
anything to upgrade or provide
additional ground support, and also
some discussions about drilling
strategy 1In the mine operator”®s
office trailer, and that i1nvolved
various levels from the mining
company, as well as several levels
from MSHA, 1ncluding myself, the
administrator, the district manager,
Tech Support.

Q.- When Crocco called you on the
morning of the 6th, do you remember
what he told you?

AL Basically told me we had a
serious accident at Crandall Canyon
Mine 1n Utah and that miners were

trapped. He probably told me

Sargent®s Court Reporting Service, Inc.
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unaccounted for.

Q. Did you then immediately make
plans to travel to Utah?

A No, 1 didn-t. It was probably
noon before 1t was decided that we
should travel to Utah. And we tried
to get a flight on the 6th and
weren"t able to get any fTlights. The
earliest we could get a flight was
the morning of the 7th.

Q. I guess 1t"s a bit unusual for

the Assistant Secretary to travel to

an accident site. And when 1 say
that, 1 mean, that"s 1f history 1s
any i1ndicator. Was 1t the severity

of the accident or the fact that
people were missing that helped you
make the decision to go to the mine
site, or what was your thought
process in making that decision?

AL Well, 1 know that there®s
coordination between the mine site
and the headquarters. And I think
the severity of 1t, plus the fTact

that the amount of congressional

Sargent®s Court Reporting Service, Inc.
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attention. We had people underground
there from members of Congress,
senators and congressman. I think
that by going to the mine site you
helped the communication between the
people at the mine site, the district
people and the headquarters people.
You"re not relying on telephones and
other messages, but you"re able to
communicate face to face. You say 1t
was unusual for Assistant
Secretaries. I don®"t know. My
experience has been when 1 was at
QueCreek, certainly the administrator
for coal was on site, the Assistant
Secretary was on site. So I"m not
sure how usual or unusual that 1s.

Q.- Have you been to another
accident site since you came on board
in October with the agency?

A l"ve been at the site of the
Tri-Star accident 1n Maryland.

Q.- Have you been to any since
Crandall?

A . I think that was the only

Sargent®s Court Reporting Service, Inc.
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multiple fatality that --- I"m trying

to think now. We had the multiple
fatality in I1linois with shaft ---
is that Illinois or Indrana?

Q.- Indirana.

AL Indiana, with the shaft

leaking operation.

Q. Did you go there?
A No, 1 did not. But 1 think 1n
the past I was told that --- 1 know

when 1 was 1In charge of mine safety
for the State of Pennsylvania, that
the Assistant Secretary required all
plans to be submitted to him for
review and approval, you know,
whether 1t was by fax to his house or
the office or whatever. And with
participation in that process, |
believe that being at the site 1s the
best option.

Q. You mentioned the plan
approval process. When you got to
the site, did you then participate 1In
that plan submittal, plan review,

plan approval process?

Sargent®s Court Reporting Service, Inc.
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A. Well, some of the plans that

were developed were outgrowths of the
meetings that 1 participated 1n as
far as the strategy fTor drilling and
the ground support that was put in.
So the fact that 1 was i1nvolved i1n a
discussion of those measures, that
would be my level of participation.
The actual approval of the plans came
via the district manager or whoever
he designated to sign the plans.

When the district manager wasn®"t on
site or available, he delegated that
to other members of his staff to sign
the plans.

Q- What was going on at the mine
site when you arrived on the --- 1
guess 1t was the afternoon of the 7th
when you arrived at the mine?

AL Well, they had concluded some
exploratory work with rescue teams
through the sealed area, 1n the area
north of west mains, and they were 1in
the process of mobilizing the

equipment for cleaning up the rubble

Sargent®s Court Reporting Service, Inc.
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or debris. I think they were
cleaning up the area 1n Number Four
entry and they were mobilizing
equipment to move to Number One
entry, to start the cleaning up 1in
that area.

Q.- They were in the process of
moving from Four to One when you
arrived on site?

A The best that I recall. |
wouldn"t say that --- exactly where
they were in that process, but that"s
generally what 1 recall.

Q. Were you --- and I"m sure a
lot of things were taking place while
you were on your way to the airport
and then 1n the air. Were you aware
that the cleanup operation or the
rescue had started 1n the Number Four
entry?

AL At some point I was aware of
that, yes.

Q. And did you know why they were
--- when you arrived and you were ---

I guess you were briefed probably by

Sargent®s Court Reporting Service, Inc.
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Al Davis? Maybe I"m not --- 1 guess
who briefed you when you did arrive
at the site?

A. Well, we had a briefing 1n the
--- there was a small conference room
in the upstairs part of the portal
buirlding. This was before the mine
operator brought the office trailer
on site. And that briefing --- there
were several members of MSHA there,
as well as the mine operator
personnel. And I think Governor
Huntsman was there, as well as
Senator Bennett.

Q.- And Al had mentioned to you or
that"s when you became aware that
they were moving from Four to One?

A I can"t remember 1f that was

at that meeting or where that ---

just when that happened 1 don"t
recall.
Q. Did anybody mention to you why

the recovery efforts were moving from
one entry to another?

AL I think 1t was a consensus as

Sargent®s Court Reporting Service, Inc.
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a group there that from the

ventilation standpoint, Number Four
was a return air course and Number
One was an i1ntake. And by working 1n
the Number Four entry, which was a
return air course, the dust from the
operation as well as any oxygen
deficient air would be an area that
would have to be solved 1n some way
iT they continued to work iIn Number
Four entry.

Q.- Did they make you aware that
there had been an event In the mine
that essentially put material back 1In
the Number Four entry that had
previously been cleaned up, a bump or
a bounce?

AL I was aware that there was
some material that came off of the
rib agaitnst the continuous mine
machine, Number Four entry.

Q. And I guess one thing, I™m
interested In your opinion, and 1t"s
a question that we asked practically

everybody that we®"ve iInterviewed.

Sargent®s Court Reporting Service, Inc.
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Throughout the i1nvestigation and ever
since the event occurred on the 6th,
the term bump and bounce and outburst
and 1 guess several other terms have
been used, those being the three that
come to mind. And I guess 1°d be
interested In your opinion oOr your
definition of what a bounce 1s.

A Well, there"s a couple types
of bounces. One 1S a pressure
bounce, which 1s created by the
weight of the strata above the coal
pillars which provides the support.
And whenever the weight exceeds the
strength of the coal pillars, 1n some
conditions that energy 1s released 1In
a violent manner. It would be
similar to the walls or the sides of
the entry or tunnel being forced off
with a great amount of force, similar
to an explosion. The material 1s
sheared off of the walls. In some
cases 1t results 1n a violent floor
heave, where the floor can heave up

several feet or 1t can damage the

Sargent®s Court Reporting Service, Inc.
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roof, and the roof can collapse or
break apart. It"s generally
whichever member 1s the weakest. 1T
the floor 1s the weakest member, you
will get floor heave as opposed to
the ribs reacting.

There®"s also reference to
shock bounces, which can be 1nduced
not strictly by the weight of the
strata above but a combination of the
weight --- excessive weight from the
strata above and shock seismic events
that can occur several feet or
hundreds of feet, even, below the
coal seam or above the coal seam or
adjacent to the working area that
would, 1In part, shock and i1Increase
the loading. In addition to the
pressure loading from the strata
above, 1t would I1nduce an 1nitial

shock leading, which can result 1n a

bounce.
Q.- Do you see the terms bump and
bounce as iInterchangeable or ---7?
A. Yes.
Sargent®s Court Reporting Service, Inc.
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Q.- You mentioned when you got to
the mine site on the afternoon of the
7th that you were --- you and several
other people were briefed. Was there
a command center that had been
established by the time that you had
arrived?

A My understanding, at times the
command center was i1n that same
conference room when they had the
mine rescue teams underground. At a
later time, after the mine rescue
teams had stopped exploring the
sealed area, what 1 considered was
the command center was MSHA"s Blue
Goose, which 1s nothing more than a
mobile home with some office
facilities 1n 1t.

Q.- Did the company personnel or
state personnel or anybody other than
MSHA meet or congregate 1n the
command center or the MSHA command
center?

A That"s where 1 saw the brief

meetings that occurred between the

Sargent®s Court Reporting Service, Inc.
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mine operator®"s personnel and MSHA"s
personnel, morning and evening and at
various times, whether there was a
need to, other than they"re scheduled
meetings, when there was something
significant, members of the mine
operator and MSHA would congregate
there in the mobile vehicle, which
MSHA refers to as the Blue Goose, |
think.

Q.- You mentioned that each day,
after you arrived, that you would, 1iIn
the morning, meet with the families
and then 1 guess you would meet with
the media after that, morning and
afternoon ---

A Right.

Q- --- or morning and evening?
And that you did not attend the
briefings between MSHA and the mine
operator, or as a rule you didn"t?

A Well, meetings I think they
were. They were planning meetings.

I didn"t --- 1 don"t recall attending

any of those in the Blue Goose. The

Sargent®s Court Reporting Service, Inc.
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-
>

meetings I recall attending were
the conference room upstairs and in
the office trailer that the mine
operator brought in later.

Q.- Okay. Did you attend those
meetings then every day?

A. No . I think there was only
--- 1 only recall one meeting, maybe
two in the conference room upstairs,
in the portal building. One was the
initial briefing when I arrived. And
I think there was a subsequent
meeting 1n that facility, and then
after the mine operator brought the
office trailer on site, there was
probably two meetings that |1 attended
in the office traitler during the 17

days I was there.

Q.- How then did you get your
daitly information or maybe twice a
day get the i1nformation that you
would then take to the families or to
the --- subsequently, to the media?
A Well, 1t was a combination.

Sometimes 1t was via phone call to
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the folks there on site at the mine
portal. Sometimes 1t was a visit to
the MSHA motor home, and the fTolks
there 1n that facility could give you
an update on what has transpired
since the last update. Sometimes 1t
was through a verbal communication,
face-to-face communication with the
district manager, the administrator
for coal or Jeff Kravitz, who was up
on the mountain at the drill site,
and the seismic equipment. Sometimes
he would come off of the mountain to
brief me. Other times I would talk
to him via telephone.

Q.- You didn*"t really have
anything set up that eight o"clock 1iIn
the morning 111 meet with the
district manager or with the person
in the command center or Jeff
Kravitz, 1t was just as --- 1
wouldn®"t say happenstance, but jJust
as you happened to communicate or
make calls to the people then that

you got your information to pass
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along?
A Well, 1 think 1t was probably
a combination. I think, you know,

it"s sort of become a routine that
each morning, either by phone or by
me coming to the mine portal, the
folks there would provide an update
for me. Sometimes they had a ---
they would have that written out for
me as Tfar as how many feet the drill
was down from the surface and how
many feet to clean up and the
progress in Number One entry.

Q.- There 1s a document that was
published by MSHA as a result of the
MINER Act that deals with primary
communicators, family lraisons, and 1
believe there®"s another term that"s
used 1n the letter that refers to the
MSHA official in charge of accident
activities. I guess when you arrived
at the mine on the afternoon of the
7th, was there a family liaison, a
person who had been designated as a

family lrtaison present at that time?
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A Yes. We had people around the

clock, 24 hours a day, seven days a
week . Every day that 1 was there
during the 17 days that 1 was there
these individuals were at the family
center. They received regular
updates from MSHA"s command center.
I think most of the time those were
hourly updates. They would post that
information on a white board at the
family center, which was eitther ---
when we were at the school, 1t was 1In
the gymnasium. They would write out
the 1nformation on that white board.
They would explain it to the family
members. They would work with them
to answer any questions that they
had. And 1 think that was a
continuous process that occurred 24
hours a day, seven days a week, for
the 17 days | was there. And 1 was
told that i1t occurred --- after |1
left, 1t continued on.

Q. What about the primary

communicator, as 1t"s referred to 1iIn
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the program policy letter 6V11°7?

AL Well, 1 think we tried the
best we could to serve that role.
Between myself and Al Davis and Kevin
Stricklin and the three or four
family lrtaisons that were there on
site, tried to do the best we could
to be the primary communicator with
the families. And we did not
preclude the mine operator from
participating in those updates. I

know the mine operator had people

that were there I think also 24/7
that provided counseling. Counselors
were brought 1n. Pastors were
brought 1n. Professional people to
help counsel the families. There was

material brought in on dealing with
grief. And Interpreters were brought
in to help communicate with the non-
English-speaking families. So 1

would say that MSHA tried hard to

serve that role as the primary

communicator. My goal was to try to
treat the families the way I would
Sargent®s Court Reporting Service, Inc.
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want my family to be treated, and

that"s the way I tried to respond to
the ---.
Q. That®"s two of the three

positions or duties that are In the
letter. There"s also one, the MSHA
official 1n charge of accident
activities. Do you perceive that to

be the primary communicator, fTamily

litaison, or 1s that a --- was that a
different person, | guess?
A Well, I guess i1t could be at

times 1t"s different and at times it
could be the same person. I know Al
Davis provided briefings for the
family members and also the press.
When he wasn®"t there, Jack Kuzar, |1
think, acted 1n his place and also
participated In these briefings.

Q- In your opinion, how did that
system work then with you making the
twice-a-day updates, the family

liaisons being present 24/77?

A I think we did the best job we
knew how to do. And I think that we
Sargent®s Court Reporting Service, Inc.
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tried to compare notes to make sure
--- 1 know when 1 went to the family
center, 1 would check with the family
liaison that was there and check what
information the families had been
told to see that we weren®t getting
conflicting 1tnformation.

Q. So at times then that --- 1
guess that title, 1f you will, of
MSHA official in charge of the
accident would go from person to
person, depending upon where you
were, where Kevin was, where Al Davis
--- 1t was primarily one of you
three, 1 would imagine, during the
day hours. Was that your perception?
A Well, day and night. I think
Al Davis established that there would
be somebody there at the mine site 1In
his absence. IfT Al was there, Al was
the go-to guy as far as getting any
plans approved or approving
activities. And when Al was off the
mine site, my understanding i1s he

delegated that to someone that was
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there at the mine site. It might be

another district manager or one of
his assistant district managers.

Q. Was there ever any instruction
that you"re aware of that was given
to the other district managers or
Al"s assistants who may have been
there on the off shifts not to
approve anything until you“"ve sent 1t

to Al Davis or to Kevin Stricklin or

to Richard Stickler or ---7°
AL I certainly didn"t give those
instructions to anyone. And I"m not

aware of what Al Davis or Kevin --- 1
don*"t recall hearing what they
communicated. I think they would
better answer those questions.

Q. Okay. I think you had
mentioned, too, that when you got to
the site you described briefly how
the command center was set up and
that MSHA had the Blue Goose and that
there was a conference room in the
--- 1 guess the mine building. I

think you mentioned that, subsequent
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to that, that Murray had a trailer

brought up to the mine property. So
it sounds like that there were
different groups in different
locations that were receiving
information from underground,
receiving information from the
surface and that some of those groups
would have then been responding to
that Iinformation with new directions
or new suggestions or what to do
next. I guess 1 would just be
curious 1f you saw any problems or
any complications or 1f any of the
progress was ever impeded just due to
the fact that you had different
people in different locations as
opposed to I guess the more
stereotypical type of command center,
where all the parties are iIn one
location.

AL Well, you say several. I"m
only aware of two. The office
trailer that the mine operator

brought 1in, I"m not aware that they
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had underground communication there.
I"m only aware of communication
underground 1n MSHA®"s Blue Goose and
up In the Engineering Department or
the mine offices, the mine operators.
Well, MSHA®"s people would communicate
underground with our mine iI1nspectors,
field office supervisors that were
underground, and the mine operator
would communicate with their people
that was --- their section foreman,
their --- you know, whatever activity
was going on, but my understanding 1s
the groups came together whenever
there was any planning for what was
going to happen and development of
plans. And once the plans were
developed and reduced to writing and
signed by the mine operator and MSHA,
then the people at the jJob sites then
were responsible for carrying out
those plans. The section foreman
underground at the cleanup area would
be responsible for directing the

workers. We had people there, mine
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inspectors, fTield office supervisors,
that would provide oversight that was
monitoring what was being done to see
that the mine operator complied not
only with the laws and the
regulations but also with what was
written in the plan. For example,
the ground control plan that was
developed, our people were
underground to see that the mine
operator was putting In the ground
support as required 1In the plan and
was following the procedures, as well
as the other safety requirements 1in
the law. And those i1ndividuals had
the authority, In my view, to
withdraw --- 1f there 1s an 1mminent
danger, to withdraw the workers. (I g
there was a violation of the plan
that was agreed to or violation of
the law, MSHA®"s people underground at
the jJjob site had the authority to see
that --- to enforce the law and
enforce the plan. We had people up

on the surface, when the drilling
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operation was going on, that also
monitored what was being done there.
And likewise, they would have the
authority to see the laws were
complied with and the plans were
complied with.

But I didn"t --- I"m not aware
that there was an i1ssue where there
was any confusion about what was
supposed to be done and how 1t was
supposed to be done, and I"m not
aware of any situations where people
did not follow the plans or the law
during the process.

Q. The way the command centers
were set up, did the communication
then allow for the MSHA folks 1n the
Blue Goose to be privy to information
that was called out by mine personnel
to their command center, 1f you will,
and then for those people to hear or
be privy to what the MSHA people were
calling out?

A. It was a pager system. You

know, our people, when they®"re 1n the
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Blue Goose, were listening to the
pager system, so they heard what the
dispatcher was saying, what --- the
communication that was going on
around the property there.

Q.- Everybody could hear all the
communication? Both command centers
could hear all the communication that
was coming from underground?

A That"s my understanding. And
it"s also my understanding that when
they had the rescue team under
apparatus, breaching the seals and
exploring, that that was a joint ---
I think they used the conference room
upstairs in the portal building. And
both the mine operator and MSHA"s
people were there together, hearing
the same thing at the same time
during those activities.

And there was also a time when
there was some exploratory work that
was done bare-faced. In Number One
entry they cleaned up an area ---

they had a --- they wanted to see how
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far they could go. And I wasn-"t
there in that command center, but I™m
pretty sure that that was a joint
activity between the mine operator
and MSHA.

Q. So when there were actually
mine rescue team activities ongoing
with persons under apparatus, then 1t
was more, I guess, the typical
arrangement that one would think of
in a command center?

A Right. During the time that
those type of activities were not
going on, they"re basically cleaning
up Number One entry and keeping the
belts running and getting the water
from the water pump and all those
things 1s, you know, more like a
mining operation rather than what you
would consider a mine rescue
operation.

Q. What 1involvement, and I think
you®"ve answered this to a degree, but
the plans i1nitially to remove

material 1In the Number Four entry,

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

44

which was subsequently moved over to
the Number One i1involved a plan
submittal by the mine operator and I
guess 1nitially some modifications to
the K Order before a system was set
up where 1nstead of modifying the K
each time, we"ll get a signature from
a mine operator, from a mine
representative and an MSHA person to
implement that plan. And 111 just
say, I think you®ve answered this,
but 111 ask 1t again, your
involvement in the review and
approval of those particular plans?
A. Now, the i1nitials plans, 1

didn"t see and wasn"t involved 1iIn

those at all. My involvement later
was with, I would say, the meetings
that I attended --- the two meetings

that I attended 1In the office trailer
that the mine operator brought 1n.
And 1 consider those as sort of
brainstorming meetings. MSHA®"s Tech
Support provided an update on what

they saw as far as a situation, the
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conditions, the monitoring that they
were doing underground and review of
the ground support. There was an
open discussion from anyone sitting
there from MSHA, the mine operator,
that had any i1deas on how to ensure
that we were putting In maximum
support to protect the rescue
workers.

And 1 was i1nvolved 1in
discussion about the spacing of the

water jacks, whether or not we should

put one cable. At the time 1 --- the
ground support plan, I think, was an
evolution. It started out with

setting timbers 1In the crosscuts over

Number Four entry, and that I did not
have any participation in. Then
there was a --- when he moved iInto

Number One entry there was a ground
control plan put together, which
again 1 didn"t have any participation
or 1nput In. But as the days went
by, what I attended was a meeting to

review the plan that we had and ask
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the question, was there anything
additional that we could be doing.
And I know at that meeting we made
the decision to put In three wire
cables, one at the bottom, one at the
middle and one at the top of the
water jacks. That was one change
that was made. There was discussion
about making sure that the jacks were
straitght and in a straight line.

There was discussion about how many

people would be exposed. We wanted
to --- fTfi1irst of all, we wanted no one
inby the last water jack. The miner

operator was required to stay outby
the last water jack and operate the
miner remote control. And the
shuttle car operator was not to
proceed when they got to the point
where the cab was to the last water
jack, they were to shut down and set
more jJacks.

There was discussion about
limiting the number of people that

would be excused when you were
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setting the water jacks, only those
people that were actually engaged 1in
doing work. We didn"t want any
spectators, and that included MSHA"s
people. We asked that only one MSHA
person be 1n that area at a time to
limit the amount of exposure In that
area. Some of those then got added
into the --- 1t was a refinement to
the ground control plan, additional

protections that were added 1n. And

47

Il don"t recall the date of that. You

know, 1t could have been the 11th or
the 12th, somewhere 1n there.

Q.- Do you remember who you had
those discussions with? Was that
MSHA folks or MSHA as well as the
mine operator?

A We had people from MSHA"s
Ground Support there, Joe and Mike
and --- and I think they were
changing out. There was time ---
there was a Joe Cybulski.

Q.- Cybulski (corrects

pronunciation)?
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A. Cybulski? I don"t know 1F |1

can get that right. But 1 think
there was times that he was there and
he --- so we had people from MSHA"s
Ground Control, Tech Support. We had
the district manager, the
administrator, other MSHA people
there, myselfT. The mine operator had
various levels of their management
team there during those --- for
braitnstorming discussions to see if
there was anything better that we
could do than what we were doing.

I think our people from Tech
Support had reached out to folks at
WVU and at NIOSH and discussed with
them the ground --- the support
system that was being used to see 1f
anyone at NIOSH had i1deas on a better
system or something more protective
that could be used and any 1i1deas. I
know that I had contact via from
NIOSH, and my response to them was to
get 1n touch with Joe Zelanko and

work with him because |1 considered
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him one of our key people in
providing advice and guidance on what
we were doing to maximize protection
for the rescue workers.

Q. And 1 think you had mentioned
the rock props, the chain link and a
cable system that was ultimately put
in place Iinto the plant. Are you
aware of any other types of support
or any other systems that were
considered prior to arriving at the
water jJacks and at the chain link and
the cable?

A Well, 1 don"t know 1f 1t was
prior to or after. We had discussion
of other things that were possible
ideas. But at the end of the day,
the system we used was belireved to be
the most protective, the most
suitable for the situation that we
had there.

Q. And the mine --- |1 guess was
there much discussion betwixt MSHA
and the mine operator then 1In

arriving at that or was --- 1 mean,
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ultimately 1t"s the mine operator who
proposes the plan to MSHA to review.
And I had understood that the mine
operator had at one of the other
operations used the water jacks any
way In a ground support situation. |
guess I"m just curious, was there
much debating that went on 1In
arriving at the system that was put

in place?

A Well, I don"t know 1f I*"d use
the word debating. I would say there
was brainstorming. There was trying

to get 1deas from people, anyone
there at the site, as well as people
off the site, to provide 1nput. And
I don®"t recall anyone taking an
argumentative approach and ruling
anything out that was offered. |
think there was a general consensus
from everybody there when you heard a
good 1dea or had somebody --- another
suggestion, you know, you added 1t to
the plan, and you kept 1including any

good 1deas, whether they were coming
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from MSHA, the mine operator or
people who had experience 1In that
area or, you know, even fTamily
members. There were discussions with
the families where, you know, they
saitd, oh, you"re not using the right
drill bit or you"re not using the
right nothing or you could do this or
do that. We took those 1deas. Any
place that we could improve that we
were doing, we tried to do that.

Q- So you would characterize it
as a cooperative effort between
departments?

A. I would say i1t was a consensus
agreement that people tried to do the
best they knew how to do.

Q.- We were talking about the
effort that began in the Number Four
entry, and you had mentioned that 1t
was In a return and there were some
--- 1 guess some potential issues
with ventilation just due to that
fact that 1t was 1n the return. And

there were also from the 6th, 1
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guess, some seismic activity that was
ongoing or reportedly ongoing i1n the
mine. I understood that there were
--- that conditions were somewhat
confined space jJust due to the
mechanics of the recovery. I guess
were you made aware of these hazards
and potential hazards that were

present from the 6th?

A I would say i1t was sort of
a --- 1 think the consensus initially
was 1t --- had the event and the

pillars yitelded or failed and that
weight got distributed to other
pillars, other areas, and there was 1
would say a consensus among the
people that 1 was getting fTeedback
and hearing from that that
significant event occurred --- 1t was
a redistribution of weight. And we
didn"t anticipate that there would be
another event anywhere near similar
to the 1nitial event. I think as we
move forward, where | started seeing

and understanding is that the rubble
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in the entry 1tself was providing
some lateral support for the walls
and also the floor. And as the
continuous miner would remove that
rubble, 1t would reduce that support
that was being provided. And the
events that I can recall were
occurring right close to the
continuous miner, over In Number Four
entry, where --- 1 didn"t see that.

I was told that rib materiral came off
against the continuous miner. And
certainly the event on the 16th, we
know from pictures that 1t was right
in the --- probably the most i1nby 40
feet or so of that entry, where they
removed rubble. So 1t appeared that
there was a --- as a mining operation
would remove the rubble, then there
would be a distribution of that force
that would result 1n the bumps on the
pillar ribs. But as you moved 1nby,
we Tfollowed that mining operation.
I"m not aware of any events that

dislodged water jacks or caused a

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

54

significant floor heave or broke up
the roof outby where the support had
been put 1n place.

Q- Did anyone that you know of
express any concerns over the removal
of that support In a potential foray
for another significant event?

A I don"t recall any --- well, 1
guess 1*"d say what do you mean by
concern? There"s degree of concern.
I think there®"s always some concern
for safety, whether you“"re i1nvolved
in that, but I never heard anyone say
that they felt there was an I1mminent
danger or anyone was beidlng exposed to
an unsafe condition that was
unreasonable risk. I had heard that
some minors that were working i1In that
area had asked to be reassigned. |
asked Al Davis to follow up on that
and find out, you know, what were the
facts. I heard I think the mine
operator at a press conference say
that, well, these people were asked

to be reassigned because of emotional
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feelings or stress or they were just
simply exhausted. And I never got
anyone to tell me that anyone there
had withdrawn themselves because they
were afraid or felt that there was an
imminent danger. I think 1t was
clear to the MSHA people that were
underground monitoring the activity
that they had the authority to
withdraw not only themselves but the
rescue workers. I think 1t"s a
general practice Iin mining that
everybody has the right to withdraw
themselves 1f you think that you©"re
exposed to an unnecessary risk or an
imminent danger, that --- whether you
be a worker or a supervisor or an
MSHA employee.

Q. In the meetings that you ---
when you were discussing ---
brainstorming I think you used the
term, the types of support to use or
the --- going from one cable to three
or the spacings of the support, were

there ever any --- did the subject
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ever come up at any of those
meetings, should we consider
discontinuing these efforts due to
the fact that the bumps, bounces,
were continuing to occur at the face?
A. I don"t know of anyone at any
time that felt or expressed --- 1f
they felt that, they never expressed
it. I never heard that expressed by
anybody from MSHA or the mine
operator or the workers.

Q. Nobody from MSHA had ever
shared anything like that with you?
A Not until the 16th. On the
16th, I think there was a consensus

by everyone that we were surprised

that the support didn*"t hold. And at
that time I think everybody became
aware, I mean 1t was a consensus,

that we didn"t want to continue that
operation in the Number One entry
because we saw the result.

Q- Were you at the mine when the
accident occurred on the 16th?

A I was down at the meeting with
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--- well, the family meeting was
over. I was down, answering some
questions, talking with family
members, when 1 got a phone call that
the event occurred. From there 1
went up to the portal and arrived
before --- well, about the same time
that the first injured worker was

brought out of the mine.

Q.- Did you go underground on the
16th?

AL No, I didn~"t.

Q.- Maybe 1f you could jJust

explain what you did after you got
back to the mine site on the 16th and
what transpired throughout that
evening?

A Well, the focus at that time
was to try to find out how many
miners were 1Injured. We were getting
different reports on that. We were
trying to see that we could get the
number of ambulances and get
helicopters in, which the sheriff, |1

would say, did an outstanding job of
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getting --- to my knowledge, every
time an 1njured miner was brought to
the surface, there was an ambulance
there --- an ambulance or a
helicopter that was able to transport
that individual off the property to a
medical facility. That was --- the
primary focus was to respond to that
situation underground with the number
of people there, and 1t was as matter
--- my involvement on the surface was
trying to see that we had all the
resources that we could get to
assist.

Q. Was there any kind of briefing
or debriefing with the folks who were
underground and participating i1n the
rescue efforts after all the victims
were out of the mine, after everybody
was out of the mine?

A Yeah. After everybody came
out of the mine, we wanted to get a
head count, make sure that everybody
was accounted for. So everyone was

asked to congregate i1in the shop area.
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And we did a short debriefing to try

to get a little bit of Information
about what happened underground, try
to figure out were the people 1nby
the water jacks, setting the water
jacks or had the water jJjacks already
been set, Just what was the situation
underground when the event occurred
and get some assessment of that

information to have some i1dea on

where we go from there. And
basically what we learned --- what we
were told was that the --- they had

completed setting the water jJacks.
There evidently must have been a
shift change or something because to
have ten people right up In that area
was a surprise to me. And what I was
told was that some of the water jJacks
on the right side had got dislodged,
and when they came out, this group of
ten or even more miners was in that
immediate area and was struck by the
water jJacks and the rib material that

came off. And I mean, gathering that
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information helped us realize that
the supports that we were putting 1n
was not something we could depend on
for future ongoing rescue operations.
Q. So 1t was after receiving that
information from the folks who were
underground that a decision was made
to cease or suspend the

underground ---

A Right.

Q. --- operations?

A Right.

Q. I guess I had understood that

there was a panel of i1ndividuals that
was assembled to provide guidance on
that or to provide guidance 1f there
were other avenues to explore. I
guess 1°d jJust be curious if you were
responsible for putting that team
together, what you could share about
that.

A Well, 1 think the people at
the mine site from Tech Support, from
MSHA, the mine operator and people

that MSHA had communicated off the
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mine site had developed what was
considered to be the best plan they
knew how to plan, to develop. And
when we realized that that wasn™"t
adequate, you know, 1t was time to
see 1T there was any guidance from
any other experts, 1s there any 1dea
on how we could proceed and 1 think
also to confirm the consensus that
existed there at the operation that
we didn"t know of any way to proceed.
So before we had publicly announced
and told the families that we were
not going to proceed anymore, that 1t
would be wise to have some additional
input 1nto that.

The decision that we made at
that time was to suspend the rescue
operation. We did not say that 1t

was the end of i1t. We said we were
going to suspend it until we had this
panel of experts give us a second
opinion, 1f you might want to call it
that. I think 1t was Important to

provide some credibility to the
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decision that we had made to stop the
operation. And 1f these folks had
some 1dea on how we could proceed,
then we would certainly want to hear
about 1t.

Q- Was this panel then something
that was assembled? I mean, was 1t a
joint panel between MSHA and the mine
operator or did we, MSHA, take the
lead 1n putting this together or ---
I guess whose panel was 1t?

AL I guess we took the lead
because my understanding 1s we had to
end up making them, some of them
anyway, like temporary employees.

I"m not sure. There was a lot of
discussion about how you get these
assets on site and the proper
paperwork and --- you know, I think
that went on for two or three days.
Even after the team members arrived,
we were still trying to figure out
how to do the paperwork. And my
understanding 1s MSHA handled the

paperwork.
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Q. Did the mine operator agree
with the recommendations of the
expert panel?

A I don®"t recall any discussions

with the mine operator about that.

IfT they disagreed, I didn"t hear ---
I don"t recall them telling me. 1T
they agreed, 1 don"t recall any

discussions on that.

Q.- Are you aware of any plans
that the mine operator would have
submitted to MSHA with another means
of supporting the area or another
means of removing material?

A I"m not aware that there was
any other plans submitted. I"m sure
there were no other plans approved.
Whether there was anything else
submitted, 1I°"m not aware of that.

Q.- Were you aware of and, if so,
what 1nvolvement did you have in the
seismic equipment that MSHA brought

to the mine site?

A . Well, 1 was aware that i1t was
at the mine site. And Jeff Kravitz
Sargent®s Court Reporting Service, Inc.
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had got that set up on the mountain
to monitor vibrations. And that he
was also prepared to set off some
explosive charges on the surface to
see 1f he could signal to the miners
underground. At some point 1In the
operation those charges were
detonated, and he monitored the
seismic activity. A lot of the time
I think he was monitoring there was
so much other vibration because of
the drilling equipment and vehicles
on the surface that he probably
didn"t get anything that meant
anything.

Whenever they drilled 1Into the
mine cavity and tried to signal to
the miners, there was established a
--- this quiet period where
everything was shut down. Jeff
monitored the quiet period and shared
that Iinformation with at least me and
Kevin Stricklin, Al Davis. I"m not
sure who all he shared that

information with. At the same time 1
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know the mine operator was set up 1In
the Engineering Department and they
were hooked 1n some way to a live
feed from the University of Utah and
they were constantly plotting out the
seismic activity that was occurring.
I think there was some
discussion about, you know, was there
any way to look at the seisnmic
activity and get any trend whether or
not there was a trend up or down 1In
the 1ntensity or the frequency.
There was some hope that that could
be used to have some degree of
comfort or confidence about what the
future might 1ntend. But I think
what we learned 1s what --- and
learned over the years 1s you can
accurately record what®"s happened 1n
the past, but you can"t necessarily
use that to predict what®"s going to
happen 1n the future. You can have a
quiet period and then an unexpected
event. You can have multiple events

and then an unexpected quiet period.
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There®"s no way that 1"m aware of 1In
all the studies that"s been done ---
there®"s been efforts by mine
operators and NIOSH to come up with a
way to predict what®"s going to happen
based on the past seismic activity,
but at the end of the day 1 "m not
aware that anybody has been able to
do that.

Q.- Was 1t your understanding that
the MSHA seismic equipment was ---
that that was the purpose for 1t, was
to monitor the activity that was
going on in the mine or was i1t to be
used more as a locating device should
there be --- or a communication
device, 1f you will, with the trapped
miners, or both?

A My understanding was that 1f
the situation would warrant, we would
try to use 1t as a signaling device
with the miners.

Q. Was that the reason that the
charges were set off?

A Right.
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Q. Do you know how many times
that --- or do you know much about
that process? Did we do 1t one time,
two times?

AL I"m really aware of one time
that they set off charges. But my
understanding 1s that Jeff Kravitz
monitored during each quiet period,
whenever they would try to signal to
the miners by beating on the drill
steel.

Q- Was there any i1nformation that
was gained by the seismic equipment
or did the seismic data 1In any way
affect any of the decisions that were
made as fTar as where to drill the
bore hole or when to set off a charge
or what to do next?

A After we had drilled 1nto the
mine with bore hole number three,
Jeff Kravitz had i1ndicated that there
was a period of about five minutes
that he had seismic activity that
appeared to be spaced --- 1 can-*"t

recall now 1f 1t was like every 15
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seconds. And he felt that that was
unique based on what he had seen 1iIn
the past. And he felt that 1t was
coming from the general area around
143 crosscut of Number Four entry.
And that was considered when the
decision was made for the drill of
number four bore hole.

Q. You mentioned that the
operator was wired In or connected to
the University of Utah®"s seismic
department. Was the 1nformation that
they were receiving shared with us?
A It was shared --- anybody that
wanted to --- 1 mean, they had 1t set
up In their engineering office. |
went up and looked at 1t on a few
occasions. So anybody that wanted to
go up there and look at the graphs
that they had printed off, I would
say they were willing to share that
with anybody that was interested.

Q. So they did make us aware that
they were monitoring or 1 guess that

they were using Utah®"s data to
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monitor the situation at hand?

A. I"m not sure what they
communicated to other people. I just
went up there and walked 1In and saw
what 1t --- nobody said --- nobody
announced to me that, hey, this 1s
what we"re doing, come and look at
this.

Q. Okay. You talked a little bit
about or you had mentioned bore holes
that were being drilled. Do you know
when the discussions began on the
possibility of drilling bore holes?
A Well, 1t obviously appeared on
the first day because that®"s when the
mine operator started localizing
drills and, you know, getting
equipment to them to do the drilling.
Q.- Did --- and I think you had
mentioned earlier there were some
meetings that you had with the mine
operator that you had provided some
input 1nto possible drill hole
locations?

AL It was a discussion. It was
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like, again, 1 call 1t a
braitnstorming discussion about what
could be going on. The first two
holes would end close to the belt
feeder 1n the belt entry. The one
was intended to be in Number Three
entry, but 1t drifted over Number

Two . They both came 1n the Number
Two entry, within a hundred and some
feet of each other 1n the belt entry.
And once we evaluated the atmosphere
there and what we learned from those
holes and looking at the mine map,
the consensus was that there was a
possibility that the ailr that came 1n
from the sealed area --- and I don*t
think we know 1f i1t came from the
northern area or the southern area,
but obviously there was air that came
from one of the sealed areas that had
an oxygen-deficient atmosphere that
came 1n under force. And that force
was evident in the damage that was
done to ventilation controls in the

outby direction. And the map showed
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that there was a pocket, a barrier
around the western end of the section
and that that could trap air, and
that was where the third hole would
be drilled 1f the miners would have
put on theilir rescuers and gone up to
that area.

And 1in fact, when we drilled
in, I think the oxygen level was such

that miners could have survived

there. And the conditions appeared
to be --- we could see with the
cameras timbers standing. It seemed

to be nearly full seam height 1n that
area. But with each hole, we®"d take
the information that we gained from
that hole, there"d be a discussion
between the mine operator and MSHA to
plan what was the most logical place
to drill the subsequent hole, and
that process was followed through the
duration of the planning period.

Q. Bore hole number three went
into the back end and 1t did show a

higher oxygen level. How did that
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information lead to the location of
the fourth, bore hole number four?
What was the thought process 1In using
that information?

A Well, 1n case they didn®"t go
all the way back, 1n case they just
went in the Number Four entry and
barricaded themself around 143, plus
the vibrations that Jeff Kravitz
shared with us that was unaccountable
for. It was a possibility that since
that centered around that area, that
it was the logical place to drill the
fourth hole.

Q. And did the information that
was gained as a result of drilling
that hole prompted you to drill bore
hole number five?

A Right.

Q. And how did you arrive at the
location for number five?

AL Well, 1 think there was some
discussion that 1f the miners had
tried to exit, they probably would

have tried to go out the iI1ntake
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escapeway, which would have been
Number One entry, in the general area
where the number five bore hole was
drilled. And there was some thought
that they perhaps could have gone
down Number One entry and barricaded
themself 1In that area.

Q. And then the thought process

for six?

AL SiIXx was over at the continuous
mining machine, as I recall. And the
thought process was there 1f --- just

to see what the conditions were at
the area where 1t was last believed

that the miners were working.

Q. And then seven?
A. And seven was where the dinner
hole was located. And you know,

being honest with you, 1t was the
point where we start running out of
good options. And that®"s basically
what happened after seven. The
consensus seemed to be that we didn-"t
have any place to drill that would

perhaps give us anything that we
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didn"t already know. And that®"s when

the decision was made not to drill
any more holes.

Q.- So there were some discussions
about a possible eighth hole?

A Well, 1 don"t know that we
said there®"s going to be eight or ten
or any number of holes. We"d drill a
hole and then decide where 1t made
sense, 1f 1t made sense, to drill
another hole, where 1t would be. And
after seven, 1 don"t know that
anybody suggested drilling a hole
anywhere that would tell us anything
that we didn"t already know.

Q- Certainly i1n an i1nstance like
this where miners are unaccounted
for, I mean, time 1s a critical
factor. Were there ever any
discussions about the possibility of
a second drill rig that would have, 1
guess, reduced the amount of time

necessary to get this 1nformation?

A . Yeah, there was discussion of
that. And 1 think the consensus was
Sargent®s Court Reporting Service, Inc.
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the mountain road that you had to
come 1n to the forest land was not
much of a road. And then the
operator built 8,000 feet of a
one-lane road, which you®"ve seen the
pictures of. It was very steep. And
the 1ssue was how would you support
another drill rig. We were having

trouble supporting the drill rig we

had. You have to have a constant
supply of water. You have to have
foam. You have to have bits. You

have to have fuel for the equipment,
the compressors, the drill rig. And
the consensus was that there would be
logistical problems with trying to
support another rig. There was also
logistical problems with trying to
survey 1n the next hole and build a
pad for 1t. And there was also
concerns about, well, you know, we"re
having trouble figuring out where to
drill the next hole. How do you want
to figure out where to drill the next

three or four holes?
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Q.- So 1t wasn"t like --- 1t

wasn"t a situation where we were
saying, let"s try to get two rigs up,
let"s try to get three rigs up and
get these things going again as
quickly as possible and, well, we
didn"t agree with maybe the mine
operator®"s contention that the
logistics wouldn®"t allow for 1t?

A The question was asked and 1t
was discussed, and I think that there
was a consensus among everybody that
was involved 1n the discussion that
it Just wasn®"t going to get us
anymore than what we were getting.

Q.- Was there ever any
consideration given to using the
rescue capsule, drilling a bore hole
that would allow a capsule to be
lowered into the mine?

AL Well, there was consideration
of that. And my understanding 1s we
localized that capsule. And I"m not
clear on that. I think somebody told

me that we had to go borrow that back
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from the museum or something. I need
to follow up on that. I Just thought
of that, but ---. As I recall, 1

think that capsule was transported to
Utah and was 1In Price and available.
There was conflict In discussion
about the value of having the
capsule. And what I stated --- what
I stated publicly 1s 1f we found
miners alive with one of these holes
that we put down, then I think that
would be an option, to drop a capsule
in to bring them out of the mine. |
was asked about just putting people
down the capsule for the purpose of
exploring, and my position was that
that was unacceptable risk. I we
didn"t know that we had a miner
alive, then I think 1t would be an
unacceptable risk to put someone
down, a rescue team --- 1 mean, just
the logistics of trying to get an
1,800-foot bore hole, the time 1t
would take you to put one person

down, and then a second person, the
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first person®s air would be about
out. And 1t didn"t seem to be a
logical option for the purpose of
exploring, and I think 1t was an
unacceptable risk. But 1 f we drilled
a hole and we had a miner there that
was alive, then 1 think we would have
found a way to use that capsule to
get him out.

Q. Was this also a consensus with
the mine operator?

A I don*"t know that I recall ---
you know, that was sort of --- that
was pretty much MSHA®"s part of the
process. I think the operator” s
position i1nitrally was that, you
know, the capsule i1s not going to add
value. We"re going to reach these
miners through the Number One entry,
and we"ll be there 1n three or four
days. Something like that was sort
of the attitude I think that 1 would
gather from the operator.

Q.- And after --- 1 believe you

mentioned coming in from the Number
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One entry and also the seal breaching
operation to explore that option.
Were there any other proposals that
the mine operator made as far as a
means to get into the area? I know
they breached the west mains.

AL Well, they tried to come 1In
and --- they tried to come 1n all
four of these entries 1nitially using

self-contained self-rescuers and

firefighting breathing devices. So
they explored --- there was --- you
mentioned the seal. There was one

time during the rescue operation that
they tried to send --- there was an
attempt to send two individuals inby
the continuous miner in Number One
entry through an opening to see how
far they could get. Any other
options 1 can"t recall. Il can™t
imagine what they would have been.

Q. Just to shift gears a little

bit, there®s certainly been a lot of

AL Let"s take a restroom break
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while you®"re shifting.
Q. Okay. We*"ll shift into
neutral for a minute or two.
SHORT BREAK TAKEN
BY MR. GATES:

Q. Mr. Stickler, there®s been a
lot of attention and discussion given
to the fact that the --- that there
were members of the media and family
members who were allowed to --- who
were allowed underground during the
rescue and recovery efforts. What
impact did this have on the rescue
operation?

A Well, 1 don"t know that 1t had

on. |

an Iimpact on the rescue operat
think i1t had impact on the families
whose loved ones were trapped. At
least some of the family members were
experienced miners. Carlos Sanchez
was a member of a mine rescue teanm
that was very knowledgeable iIn mine
rescue operations. And 1In the
process of discussions with the

families, there were i1deas about how
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we were doing, what we were doing.

As a matter of fact, I would say when
I first arrived and attended the
first family meeting, the families
were very distraught. They were very
hostile toward the mine operator,
toward MSHA. They didn"t believe
that we were doing everything we
could do as fast as we could do 1t.
That®"s where 1 ran into some problems
with the mine operator not handling
the family members properly and ---
because, as you know, 1f somebody 1s
going to give you criticism or lash
out at you, you take 1t and you try
to use 1t In a positive way and not
become defensive and hostile back
toward them.

But the two family members
that went underground were both
experienced miners. I think they
contributed significantly to helping
the families understand what was
being done not only underground, they

also went up on the surface to the
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drill site. They participated 1in

briefings with the family members to
relay to them what was being done,
how 1t was being done, to try to
relieve some of their discomfort and
anxiety.

In regard to the photographers
that went underground, I think the
pictures that were taken that were
shown to the family members, again,
was --- the pictures were worth ---
the old saying, a picture 1s worth a
thousand words. And I think that
that helped gain some degree of
confidence with the family members.
I think 1t helped relieve some of
their anxiety and stress and pain
that they were suffering, feeling
that we didn"t care enough about
their loved ones to try to do the
right thing to rescue.

The process for the
photographers and the pictures, |1
understand that the K Order was

modified on the 7th to allow the mine
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operator to take pictures for the
purpose of sharing that with the
family members. And the mine
operator tried to take pictures
underground and couldn®"t get pictures
because didn"t have the right
equipment or whatever. Then the mine
operator hired a professional

photographer to take the pictures

underground. A professional
photographer showed up. He didn*"t
have the right lights. Then the mine

operator tried to get the press to
loan some of their lighting equipment
for the professional photographer to
take pictures, and 1t ended up that
that negotiation turned Into the
press saitd, yeah, you can use our
equipment, but we®"ll go in and take
the pictures. So my view 1s we had a
K Order that allowed the operator to
take pictures. It wasn™t that
significant whether he was using
someone he hired or whether he was

using somebody from the press. At
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the end of the day, I think the

pictures were worth the effort 1t
took to get them.

It"s my understanding that the
people --- the photographs who went
underground were accompanied by
MSHA®"s personnel, that they were
given proper training before they
went underground, safety training.
They were monitored to make sure that
they didn"t wander off 1In areas that
they weren®"t supposed to go, and they
were monitored to see that they
didn"t expose themselves to an
unnecessary risk. Certainly there
are environments that, you know, 1f
you have a mine fire, methane gas,
you know, explosion, there®s
situations where you wouldn"t allow
the press to go underground. But
with the conditions we had --- 1 had
been underground about four hours

before the press went iIn to take

those pictures. I knew the
conditions, and 1 felt comfortable.
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I think our people felt comfortable.
IT I felt there®"s an Iimminent danger,
I would have asked that MSHA withdraw
the miners or take action to correct
that danger. And I"m not aware that
it had any negative 1mpact on the
rescue operation.

Q. That was my next question.
were you aware of any negative
repercussions from the underground
visits by the media or the family or
where that --- that their presence 1n
any way impeded or delayed the
activities underground?

AL I think there was i1nstructions
given that they would not do anything
to Impede or delay or get iIn the way
of the underground operation.

Q. Were there ever any occasions
where you thought that Bob Murray or
the mine operator was i1mpeding the
mine rescue and recovery operations?
A No, I never heard that. |
heard accusations that MSHA was

slowing down, Impeding the rescue
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operation, and family members

confronted me with that. But I never
heard anything --- 1 never heard
anyone say that --- well, the fanmily

members didn"t believe that anybody
was going fast enough, so I guess
that would i1nclude the mine operator,
too.

Q.- Were there any 1mpressions
that you or anybody from MSHA had
that the mine operator was i1mpeding
the progress?

A. No . I think the operator was
doing everything they could, you
know, trying to put people on the
belts, monitoring the belts, bringing
in spare equipment, spare parts. You
know, the plan was to try to
anticipate what could go wrong, what
could break down. You know, 1
learned that the water pump broke
down and we didn"t have any water for
the --- you know, that brought me to
ask the question why are we approving

plans for mines that don"t have ---
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what do you do 1f you have a fire
underground and the water pump breaks
down? We ought to have a tank, a
bore hole or something so that you
can always have X number of gallon of
water 1n a reservoir so 1f the power
goes down or 1f the pump goes down
that you have a way to fight a fire
in a coal mine.

Q.- Were there ever any security
issues during the rescue and recovery
efforts?

AL Think the sheriff did an
outstanding jJob of controlling the
security 1ssues. There were some
issues with the families. On
weekdays there might be 40 people
there and on the weekends there might
be 70 people. Family members that
were working during the week would
come 1n on the weekend. And we had
to tighten up on some of that,
basically had the families 1dentify
--- the media of the family i1dentify

who they wanted to have access, and
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we had passes to control that. These
photographers, they would stand up on
the hood of their car, probably 200,
300 feet away from the entrance to
the school, and with their equipment
it would look like they were standing
right at the school 1In the pictures
they were taking. They would come
out 1n the highway and stuff so that
family members, when they were
exiting --- and you know, the sheriff
got on that and tried to do what he
could do to control i1t.

Q.- We talked a little bit about
the seventh bore hole and the
information that was gained from the
seventh bore hole and the discussions
as to the possibility of an eighth
bore hole and that eventually the ---
ultimately the decision was made not
to drill an eighth bore hole. In
your mind, did that effectively

suspend or end the rescue operation?

A . Well, 1 made that decision and
that®"s what I announced. I think 1
Sargent®s Court Reporting Service, Inc.
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put a press announcement on that, i1f
I recall right.

Q- Was the mine operator 1n
agreement with that decision?

A. As far as 1 know, yes.

Q- How long after making that
decision then did you remain at the
mine site or in Utah?

A . The decision was made after |1

came back to Washington.

Q. When did you leave the mine
site?
A Well, let"s see. I"m trying

to remember now a date on that. |
arrived on the 7th. It must have
been the 24th or 25th. I can check
the calendar to give you an exact
date. I"m pretty close on that.

Q.- What prompted you to leave?

AL Well, 1 went down and attended
Gary Jensen®s fTuneral. And I think
at that point 1 had concluded that

there wasn®"t any value 1n me

continuing, and I had other pressing
issues that 1 guess In the priority
Sargent®s Court Reporting Service, Inc.
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of things --- the priority for me was
to return to Washington.

Q. Since you left the mine site
and returned to Washington, have you
had occasions to return to Utah or
return to the mine site?

AL I haven®t been back to the
mine site. I went back for the
family memorial service and gave a
eulogy for Gary Jensen at that
service. I went back and --- a
second trip back to Utah and 1
attended a family briefing, along
with members of the accident
investigation team.

Q- One thing --- and this 1s
stepping back a little bit. You had
mentioned that you had asked Al Davis
to follow up on --- upon your hearing
that individuals had asked to be
removed from the working face, 1f you
will. Do you remember what
information he got back, how he
responded back to you?

AL As 1 recall, he said that he
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was not aware or didn"t hear that

anybody removed himself because of

their concern for safety. I would
defer to --- have you i1nterviewed Al?
Q. Yes.

A. You can ask him that question
and I will accept whatever answer he

gives you, but that"s what |
remember.

Q.- Are there any other 1i1ssues
that you encountered during your ---
eitther your time at the mine site or
since you left that we"ve not
discussed or 1°"ve not asked you about
that you feel would be 1mportant for
the accident investigation team to
know?

AL Well, I guess one i1ssue that |1
have that I"m curious about 1s that
the number one bore hole was i1nby the
belt feeder. Number two bore hole
was outby the belt feeder, based on
pictures that we could see. So the
belt feeder --- the belt feeder, the

best I can determine, was at Crosscut
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area they would have had the belt
feeder --- these blocks got mined;
right? These are the eight blocks
they were going to leave?

Q. That®"s correct.

AL So 1f you mined down to here,

you probably had the belt feeder

92

here, probably about 140. So now you

can make a decision to skip eight
blocks and skip this barrier down to
139, and you decided to move the
tailpiece in the feeder. Why would
you move 1t to 1387 Because at 138,
ifT you"re mining --- you“"re not
allowed to mine these blocks.

Q- Pull the plan.

A So you"re going to mine these

blocks; right? Why would you set the

taitlpiece at 1387

Q. Doesn"t make much room.

A. You wouldn®™t. And 1f youTre

going to mine in this barrier pillar
the only way you can have access 1s

switch out. And 1t"s more efficient
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to run around the block than to
switch out. So I think that belt
feeder sitting there at 138 tells me
that there was mining that occurred
between 139 and 142, where they
weren"t supposed to be mining. And 1
think that"s a key 1ssue that --- you
know, obviously, whenever you
establish a pillar line and you move
--- 1f you remove these blocks
between the Number One and Number Two
entry, you"re not going to get enough
cave to relieve the pressure. That
weight 1s going to get transferred
onto other blocks. And somewhere 1n
my mind I think that that may be a

contributing cause to the i1nitial

event.

I think initially when |1
looked at the mine map and 1 looked
at the cover and 1 talked with Joe,

my gut feeling was that this event
initiated out under the highest cover
and migrated from there. But I know

that when we were trying to decide
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where to drill a bore hole, the
section foreman on a previous shift

had said that they were mining bottonm

coal 1n Number One entry. I asked
him how much bottom call. He said
four or five fTeet. So I"m wondering

in my mind was there mining activity
here that caused --- | mean, the
pillars perhaps were marginal in
design. And then you have mining
activity that creates a higher entry
that®"s going to give you a weaker
pillar, where you mine just one block
and 1t will create enough area to
relieve any of the stress. You"re
going to put that stress on adjacent
blocks. So that®"s one thing that 1
have thought about that sort of
leaves a lot of question 1n my mind,
and I hope that you®"ll get the
answers to those questions.

And 1 know Joe has said that
they"re going to do some computer
modeling, what i1f. What 1f you just

slabbed this rib? What 1f you just
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pulled these three blocks between One
and Two? Because I think the
ventilation plan showed that these
blocks could be mined and the ground

control plan said that they shouldn®t

be mined. So there may have been
some confusion on that. Il don™t
know. But 1t sort of --- 1 don"t

have a map that shows the area here,
but 1t"s sort of curious. And this
bump that they had back 1n March,

they, in fact, had adverse

conditions. They skipped a couple
blocks, maybe four blocks. I"m not
sure how many. And then they had
jJust taken two blocks out. And you

got to wonder, when they took those
two blocks out, that®"s not enough
again to shed any weight or to
relieve the weight by getting a cave.
And that weight gets shed to the
adjacent pillars, as that would have
initiated the mountain bump on March
the 10th or whatever the date was.

And then 1 see a correlated
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--- 1 see a similar situation here
where you skip blocks and do some
partial mining. My view 1Is that the
pillar design was marginal, to begin
with. When you look at the analysis
that NIOSH did of the pillar
stabirlity factor, 1 think the wording
they used was that 1t was elevated
risk. The design was elevated risk.
So 1f you have a situation with
elevated risk and then you have some
inappropriate mining practices, you
know, 1s that what --- 1s that the
straw that broke the camel®s back?
That®"s for you to figure out, you and
Joe and this team of experts. But 1
think that"s a key 1ssue.

And we have tried to get our
hands on what kind of things can we
be doing 1n the meantime to provide
added protection to miners. In fact,
District Nine has revoked retreat
mining In any mine where there®s more
than 1,500 feet of cover, unless you

come and get a new plan approved that
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provides additional protection. And
our folks from Tech Support just went
out, trying to take a hard look at
these mines that are prone to
mountain bumps to see 1f there's
anything that we can do different.
l"ve asked Coal to do a recalculation
of all the pillar stabilities for
mines that were doing retreat mining.
Somewhere in the back of my mind 1
think that we need to come up with
some guidance on, you know, the
decisions that we make for approving
plans and not approving plans.

I think the chart that NIOSH
has where they"ve taken all the
history on successful and
unsuccessful retreat mining
operations, plotted the stability
factor, and then tried to draw a line
where the majority of the fairlures
had a stability factor above that

line, the majority of the fairlures

were below the line. And you know,
for shallower mines, 1 think that
Sargent®s Court Reporting Service, Inc.
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stability factor i1s one. For deeper
cover mines, 1 forget --- they said

it was eitther .8 or .9, but yet we

have a plan here that was --- 1I"m not
sure, .37 or something like that, and
then some modifications. But 1t was

certainly below what you might think
as a standard that would provide a
higher degree of protection. My view
IS we need to be finding a way. 1T
we"re going to err, we need to err on
the safe side. We need to err above
the line. There®"s certainly mines
that have stability factors way above
the line, three or four, and have
fartlures. And there"s been cases way
below the line that®"s been
successfTul.

But where do you want to be?
Do you want to be where the majority
of the farlures occurred or do you
want to be where the majority of the
success stories occur? And I "m
putting Coal through that exercise.

And certainly before 1 give any
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guidance, I"m going to have a
discussion with Tech Support. But 1
hope to be able to come up with some
better guidance. We*"ve asked
everybody to survey. Do we have the
most useful software, and is 1t up to
date? IT not, I think we"re getting
that. We"ve provided additional
training for our people In how to use
that software. And 1f you folks have
any guidance to give me during the
course of this, we don"t need to wailt
until this 1nvestigation i1s done. [
we see something that we need to do
in the 1interim, 1 need to be aware of
that to see that we take whatever
action we can take as soon as we can
to provide the best protection we can
to the miners. What was your
question again?

Q- Was there anything that you
would litke to add or something to

that effect.

AL I don"t know what else 1 could
add at this time. IT anybody has
Sargent®s Court Reporting Service, Inc.
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anything they want to explore with

me, any comments, questions,
suggestions, 1 would welcome them. |
had an interview on --- do you mind
iT we go off the record? Are you
ready to go off the record?

Q.- If you want to give me jJjust a
minute, we"ll be done and we®"ll go
permanently off.

MR. GATES:

Mr. Stickler, on behalf
of the team, 1 want to thank
you for appearing and
answering questions today.
Your cooperation i1s very
important to the 1nvestigation
as we work to determine the
cause of the accident.

After questioning other
witnesses, we may call you if
we have any fTollow-up
questions that we feel we need
to ask. If at any time you
have additional 1information

regarding the accident that
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you would like to provide to
us, please contact me. Again,
I want to thank you for your

cooperation 1n this matter.

* * * * X X X *

STATEMENT CONCLUDED AT 3:52 P.M.

* * * * X X X *
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