
Mine Citation/Order u.s. Departent of Labor
Mine Safety and Health Administrtin .

5e i-Vioti Da
1. Date Mo Da Yr

12/0612011 12. Time (24 Hr. Clock)0800 13. CittionOrer Number 4900691
4. Served To

BERMN CORNET (SAFETY DIRCTOR)
6. Mine

UPPER BIG BRACH MI-SOUTH

5. Operator
PERFORMNCE COAL COMPANY, et al
7. Mine 10 46-08436

(Contractor)

8. Condition or Practic Sa. Wrien Notice (103g) Cl
Entries of excessive widths are present at various locations throughout the
accident zone of this mine. Post 4/05/2010 inspections have revealed entry
widths of up to 29 feet and 3 inches for distances greater than 5 feet in
length. All measurements were obtained using a standard rule. The cited
conditions were observed from 54 break and inby into the accident area.
Excessive entry widths were measured in more than sixty locations.

Hundreds of examinations including, weekly examinations, preshift
examinations, and onshift examinations have been conducted throughout these
affected areas, yet the obvious conditions have not been identified or
corrected. Examinations were conducted by various section foremen as well as
multiple mine examiners. Mine management of all levels have traveled and

See Continuatin Form (MSHA For 700G-3a) :;¡

9. Violation A. Health ~.

Safety~¡
Othern

Seion II-Inspeots Evaluaion

10. Gravity:

A. Injury or Illness (has) (is):

B. Injury or illness could rea-
sonably be expec to be:

C. Signifcant and Substantial:

B. Section
of Act

C. ParUSecton of
Title 30 CFR 75.203(e)(2)

No Likelihoo 0 Unlikely 0 Reasonably Likely ~ Highly likely Ocrred '-j

Lost Workdays Or Restricted Duty

D. Number of Persns Affeced: 001

No Lost Workdays Permanently Disabling ¡;f Fatal LJ

Yes ~ No 0

12. Typ of Action 104(d)(2) 13. Type of Issuance (chck one) Citation Order ~

Mo Da Yr
03117/2009

North

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate D D. High ~

14. Initial Action
A. Citation B. Order i,¡ C. Safeguard D. Wrien Notice

E. Citation!
Order Number

8082692

15. Area or Equipment Aircourses, belt and track entries inby 54 break of the

Mains.

16. Termination Due
A. Date

Mo'Da Yr
B. Time (24 Hr. Clock)

Sen ~i- Terination Act
17. Action to Terminate

18. Terminated A. Date MoDa Yr
B. Time (24 Hr. Clock

Secon N-Autoted Sytem Data

19. Type of Inspction 20. Event Number
(activit coe) E 16 4440348 21. Primary or Mil

23. AR Number 2445722. Signature Jeffery A. Miles

MSHA Form 7003, Apr 08 (reised In accrdance with the prvisions of the Small Business Regulry Enfocement Faimess AI of 1996, the Small Busines Administtion has
establish a National Small Busine and Agrilture Regulator Ombudsman and 10 Regionl Faimes Boards to recive coments fr sml busnees about feerl agcy
enfocement actons. Th Ombudsman annually evaluates enforceent actvites and rates eac agencys responsivenes to small business. If yo wish to coment on the
enfoment actons of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wrte the Ombusman at Small Busines Administration, Offic of the National Ombudsman, 409 3rd
Stree, SW MC 2120, Washingon, DC 20416. Please note, howver, that yor riht to file a coment wi the Ombusman is in additin to any other rihts yo may have, ining
the riht to conte citations and propose penalties and obtain a hearing befor the Federal Mine Safety and Health Review Commission.
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Issue) 

4. Served To

BERM CORNET SAFETY DIRCTOR
6. Mine

UPPER BIG BRACH MI-SOUTH
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worked in many of these areas where excessive entry widths are very obvious
to even the casual observer.

u.s. Departent of Labor
Mine Safety and Health Administratin ~

Mo Oa Yr 3 Cittin!
12/06/2011 . Order 

Number 4900691
5. Operator
PERFORMNCE COAL COMPANY, et al
7. Mine 10 46-08436 (Contractor)

Many of the excessive entry widths are the result of wide cuts taken during
ini tial mining that have been left uncorrected. This is obvious by the
presence of undisturbed ribs as well as the absence of supplemental support.
Rib sloughage throughout this area has created many additional excessive
entry widths and are very identifiable by the distinctive undercutting of the
rib left by the sloughing process.

The operator has demonstrated an indifference to make corrective actions in
areas where the excessive widths were caused by rib sloughage. This fact is
obvious in that thousands of sandj acks have been installed as supplemental
support in areas outside of the accident zone since 4/5/10.

Excessive entry widths create undue stress on the mine roof and rib causing
accelerated deterioration of the roof strata and the load bearing coal
pillars.
Falls of roof and rib are a major source of injury and death in the mining
industry. The operator has established a practice of cutting wide entries and
a failing to provide the needed supplemental support to correct these
condit ions.

Any prudent mine management employee should have identified these hazardous
condi tions and taken appropriate corrective actions. This is an unwarrantable
failure to comply with a mandatory standard and to provide the safest
possible work environment to its employees.

The operator has engaged in aggravated conduct constituting more than
ordinary negligence.

This citation is being issued to the following entities as a unitary
operator: Performance Coal Company, Massey Coal Services, Inc., A. T. Massey
Coal Company, Inc., and Massey Energy Company.

se Contiuatin Form ~

Seon II-Subsuent Acn Taken

8. Extended To Mo Da YrA. Date B. Time (24 Hr. Clock) o C. Vacated LJ D. Terminated 0 E. Modif

Seon N-Inspn Data

9. Type of fnspection E 16 10. Event Number 4440348

11. Signature

Jeffe A. Miles

AR Number

24457
12. Date Mo Oa Yr

12/06/2011
13. Time (24 Hr. Clock)

0800

MSHA Form 7003a. Mar 85 (resed)
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Continuation

2. Date
(Oriinal Issue)

Mo Da Yr 3 Citatin!
12/06/201 I . Order 

Number 4900691
5. Optor
PERFORMNCE COAL COMPAN, et al7. Mine 10 (Contractor)

46-08436

4. Served To

BERMN CORNET SAFETY DIRCTOR
6.Mine

UPPER BIG BRACH MI-SOUTH
Secn II-Justiti fo Acn

se Cotinuation For 0
Sen lI-SubuentAct Taken

8. Extended To Mo Da YrA. Date B. Time (24 Hr. Clock) Dc. Vacated 0 D. Terminated 0 E. Modifed

Secn IV -Inspeon Data

9. Typ of Inspection E 16 10. Event Number 4440348

11. Signature

Jeffe A. Miles

ARNumber

24457
12. Date Mo Da Yr

12/06/2011
13. Time (24 Hr. Cloc)

0800

MSHA Form 700-3a, Mar 85 (revised)


