
(b) (7)(C)(b) (7)(C)



dvity Calendar EventNumber: 4111839 Mine ID: 4608436 

Sun Moll Tue Wed Thur Fri Sat 
Shift 1 2 3 1 2 3 1 2 3 1 2 3 1 2 3 I 2 3 1 2 3 

Week 1 DOD DOD [l{][l{]O [l{][l{]O ODD DOD DOD 
10/112006 

Week2 DOD DOD [l{][l{]O DOD DOD DOD DOD 
10/8/2006 

Week3 DOD O[l{][l{] DOD [l{][l{]O ODD DOD DOD 
10/15/2006 

Week4 ODD DOD O[l{]O ODD DOD DOD DOD 
10122/2006 

WeekS DOD [l{][l{]O DOD DOD DOD DOD DOD 
10/29/2006 

Week6 ODD I>'J~>fJD· ODD I>'J[l{]O DOD ODD DOD 
1115/2006 

Week? DOD [l{][l{]O DOD [l{][l{]O DOD DOD DOD 
11112/2006 

WeekS ODD DOD DOD DOD DOD ODD DOD 
11119/2006 

Week9 ODD DOD [l{][l{]O DOll{] [l{]OD ODD DOD 
11/26/2006 

Week 10 DOD DOD O[l{]O DOD DOD ODD ODD 
12/3/2006 

Week II DOD ODD DOD DOD DOD DOD ODD 
12/10/2006 

Week 12 ODD DOD 0[i.IJ0 DOD DOD ODD DOD 
12/17/2006 

Week 13 ODD DOD DI>'JD DOD DOD DOD DOD 
12/24/2006 

Reverse, MSHA Fonn 2000-22, Oct 85 (Revised) Key Codes: 1- Owl Shift, 2- Day Shift & 3- Evening Shift (Mark "X" in appropriate Block to Indicate Shift) 



(b) (7)(C)

U~l. 3. 2006. 5:23PM PERFORMANCE EXECUTIVE NO. 872 P. 3 

' Mf~~ Citiitioni'Order U.S'. De~Wfrnantofl.abor 
Mine: Safety alld lieaJtli Administration · 

1 • 

7258404 

104(a} 

l c. Part/Sfclion. of 
1ille3aCFR 

14. flblia!Aolion E. Clbillonl 
A.Ci!alion 0 S.Onler 0 C.~ 0 P.Wr~No&c 0 01<1ei'NUIIJill!l'. 

IS.Aroaor~ 

G. Tem1lnatioo Due lA. ~ Mo Da Yr ·1 an ;.,4 Hl "'"'"''"' . ....... 10/03/2006 ... """ ,~ . _,' 1400 

7S.220(a)(I) 

PI<Ibr0 

F. Dated Ma Dil Yr. 

23703 



(b) (7)(C)

OCT. 5. 2006 10:51AM PERFORMANCE EXECUTIVE NO. 906 P. 3 

Mine Ci(alion!Order 

7258407. 
5. Opota!« 

PERFORMANCE COAL COMPANY 
e. M''"" 
UPPER BIG BRANCH'..,...,., .. OVTH 7.Minel0 46-08436 

{CO~} 
s. Condltion ori'<act!~ 

The emergency park brake on the #l scoop on mmu cr3a 
activate immediately when the scoop was deenergized. 

75.523'--3(b)(l) 

10.Gr>Miy; 
... 

!Jn~O ~h!yllk<:ly 0 o=nr~ 0 A. lnj(lry or Hlness- (haS) (IS); 
a. lni<JIY~ ~~n=;;ca;; rea­
. somb!ybe !'!""'¥ 10 be: No !.o$f WtKit.deys 0 

N•O 

Lts!WC<kdays or~ Duly li!! · F'~DisabOM 0 Fatal 0 
C. Signi!idart<'"""~ j.o. Ntl!'llb!r ofPm<osAil'..::f.ed; 001 

B. !.aN 0 

l04{a) CitatiM ~ O!dor 0 SafO!liiM! 0 
F. Dated' MoDa Yr 

Mona Yr I l0/04/lOOG 8. Tl!llfl(2.4Hr,Clook) l14S 

17.Aalon1n Tem>!nol4 . . The park brake was adjusted. 

4111&39 

23703 

·. ··'· 



(b) (7)(C)

Mine Citation/Order 

Section 1-Vlofation Data 

1. Date 

4. Served To 

Mo Da Yr 
10/03/2006 

JAMES HANCOCK 
6.Mine 

12. Time (24 Hr. Clock) 
I ll20 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation! · 72S8404 I Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. MineiO 46-08436 

(Contractor) 
8. Cond~lon .or Practice 8a. Written Notice (1039) 0 

~he arproved roof control plan for mmu 030 section is not being complied 
with in the no. 3 left open at spad 2595 the opening was measured 32 ft wide 
and the 3 left opening one break out by spad 2595 was measured 31 ft. wide. 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section 11--lnspector's f;:valuatton 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Tnle 30 CFR 

A. Injury or Illness (has) (Is): No Likelihood 0 Unlikely 0 Reasonably Likely ~ 

B. Injury or Illness could rea-
sonably be ected to be: No Lost Workdays 0 lost Wm1<days Or Restricted DUly ~ 

C. Significant and Substantial: Yes~ NoD 

Sea Continuatjon Form (fASHA Form 7000.-38) 0 

75.220(a)(1) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low 0 C. MOderate ~ D.High D E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) Ctlatlon~ Order D Safeguard 0 
14. Initial Action E. Cilatlon! F. Dated Mo oa Yr 

A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due .MoDa Yr 
A. Date 

1010312006 
B. Time (Z4 Hr. Clock) 1400 

Section ut--termlnatlon Action 

17. ~ctl0n to Terminate 

18. Terminated B. Time (24 Hr. Cloc1<) 

Number 23703 

MSHA Form BUsiness Regulatory Enforcement Fairness Act of 1996, the Small Suslness Admln!stralloo 
has established and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. actMtles and rates each agency's responsiVeness to sm!lll business. If you wish to comment on the 
ooforcement actions ofMSHA. you may call or write the Ombudsman at Small Business Administration, Office of I he National Ombudsman, 409 
3rd Slreel, sw MC 2120, Washington, DC 20416. Please no!~~;r~~~i~~ ,~:,J:~~~r~':~h~file a comment V'..ith the Ombudsman is In addition to any other rights you may have, 
including the right to coniest cfta,tfoos and proposed pena111es and F~eral Mine Safety and Health Review Commission. 



(b) (7)(C)

Mine Citation/Order 
Continuation 

Cribs were installed in the opening. 

B. Time (24 Hr. Clock) 

4111839 

MSHA Form 7001).3a, Mar 85 (re\-ised) 

U.S. Department of Labor 
Mine Safety and Health Administration 

7258404-01 

(Contractor) 

Sea Conllnuation Form 

D c. Vacated ~ o. Terminated D E. MOdified 



(b) (7)(C)

Mine Citation/Order 

Section !-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 
10/03/2006 

JAMES HANCOCK 
6.Mine 

12. Time (24 Hr. Clock) 
I 1135 

UPPER BIG BRANCH MINE-SOUTII 
8. Condition or Practice 

U.S. Department of L.abor 
Mine Safety and Health Administration 

13. Citation/ 
1 Order Number 7258405 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

(Contractor) 
Sa. Written Notice (103g) 0 

The no. 5 entry on 
roof, rib and bottom, 
distance of 105 ft. · 

mmu 030 section did not have rock dust applied to the 
beginning at the last open break and extending for a 

9. VIolation A. Health 0 
Safety~ 
other0 

Section 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Acl 

c. Part/Section of 
Title 30 CFR 

A. lnJUIY or Illness (has) Qs): No Likelihood 0 Unlikely ~ Reasonably Likely 0 
B. lnjUiy or illness could rea-

sonabl be e ted to be: No Lost Workdays ~ Lost Workdays Or Restricted Duty 0 

C. Significant and Substantial: Yes 0 No~ 

See Conllnuation Fonn (MSHA Form 7000-3a) 0 

75.402 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal D 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low 0 c. Moderate ~ D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/. 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Wrilten Notice 0 Order Numbsr 

15. Area or Equipment 

16. Termination Due A. Date 
MO Da Yr 
10/03/2006 

B. Time (24 Hr. Clock) 

Section Ill--Tennlnatlon Action 

17. Action to Terminate 

18, Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

22. Signature 

1300 

21. Primary or Mill 

Citation~ Order 0 Safeguard 0 
F. Dated Mo Da Yr 

23703 

MSHA Form 1 Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Regulatory 10 Regional Fa! me!>$ Boards to receive comments from small bUsinesses about federal 
agency enforcement actions, The Ombudsman annually evaluates enforcement ac!Mtles and rates each agency's responsiveness to small business, tf you wish to comment on the 
enforcement actions ofMSHA, you may cali1-888.REG·FAIR (1-888·734-3247), orvmte the Ombudsman at Small Business Admlnlstral!on, Offlooofthe National Ombudsman, 409 
3rd Sireet, SW l\r1C 2120, Washington, DC 20416. Please note, however, that your right to file a comment \\'ith the Ombudsman is In addition to any othet rights you may have, 
Including the right to contest cHatlons and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Revfg,•J Commission, 



(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !-Subsequent ActiohJContlnuatlon Data 
1. Subsequent Action 1a. Continuation 2. Dated 

. ~ D (Origlnallssue) 

4. Served To 

WINDELL WILLS 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 
Section 11-JusUflcatlon for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

10/03/2006 
3

' g~~~umber 7258405- 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

Rock dust was applied to the #5 entry on romu 030 section. 

Section 111·-SubsequentActlon Taken 

(Contractor) 

See Continuation Form D 

8. Extended To A te Mo Da Yr 
. Da B. Time (24 Hr. Clock) D C. Vacated ~ D. Terminated D E. Modified 

4111839 



(b) (7)(C)(b) (7)(C)

,le Citalion!Order U.S. Department of Labor f1r 5 
( 4'~ 

Mine Safety and Health Administration I o · 1 'i· 
0 \.~ 

./ ~S:;:ec::;tl;::on:::I;-·_Vi;;,~ol~al:io:n":;oa:::;!:a-------L.J..J..J.."-'"-''1'-------....;;;.;;,;;:.;;...;..;;.;..;.;&..;;;;.;.;;;..;.;.;;.;;.;.;,;:.;..;;;;;..:.;.;;;;;;.;;;.::.;;.;~--------~-

1. Date 

4. Served To 

Mo Da Yr 
10103/2006 

JAMES HANCOCK 
6.Mine 

1
2. Time (24 Hr. Clock) 

1140 

UPPER BIG BRANCHMlNE-SOPTH 
8. Condttion or Practice 

Loose coal measureing 1 
cross cut on mmu 030 section 

9. Violation A. ·He~h D 
Safety~ 
OtherD 

Section 11-ln.spec!or's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (Is): 

B. Section 
of Act 

No Likelihood D 

inch to 
at spad 

Unlikely ~ 

j3. c~atlon/ 
J Order Number 7258406 

5. Operator · 

PERFORMANCE COAL COMPANY 
7. MineiD 46-08436 (Contractor) 

sa. Wrttten Notice (103g) 0 
10 inches is 
2595 for the 

present in the no. 3 left 
distance of 80 ft. 

C. Part/Section of 
Tltle30CFR. 

Reasonably likely D 

Sea Continuation Form (MSHA Fonn 7000-3a) 0 

75.400 

Highly Likely D Occurred D 

B. Injury or Illness could rea-
sonabl be e cted to be: No Lost Workdays ~ Lost Workdays Or Restricted Duty D Permanently Disabling D Fatal D 

Yes D No~ D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D · B. Low D C. Moderate ~ p.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) C~ation ~ OrderD Safeguard D 

14. lnttial Action 
A. Cttation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

10/03/2006 
B. Time (24 Hr. Clock) 

Section Ill-Termlnallon Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

E. Cllation/ 
Order Number 

1230 

21. Primary or Mill 

F. Dated Mo Da Yr 

23703 

Business Reguliltory Enforcement Fairness Act of 1996, the Small Business Administration 
~as established a National Regulatory 10 Regional Fairness Boards to receive comments from small buslne5ses about federal 
agency e"nforcement actions. The Ombudsman annually evaluates enforcement actlvilies and rates each agency's responsiveness to small business. If you wish to comment on the 
mforcement actions ofMSHA, you may caii1-888-REG-FAIR (1-888·734-3247}, or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
~rd street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment v-Jilh the Ombudsman Is In addition to any other rights you may have, 
ncludlng the right to contest citations and proposed penalties and a blain a hearing before the Federal Mine Safety and Health ReviS\-'\I Commission. 



(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !...Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 2. Dated 

!;{] 0 (Ortginallssue) 

4. Served To 

JAMES HANCOCK 
6.Mine 

UPPER BiG BRANCH MINE-SOUfH 
Section 11-Justiflcallon for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
10/03/2006 

3. Citation! 
Order Number 725 8406 - 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

The loose coal was removed and the area rockdusted. 

(Contractor) 

See Continuation Form 

Time (24 Hr. Clock) 0 C. Vacated !;{] D. Terminated 0 E. Modified 

4111839 

11. Signature 

MSHA Form 70Q0.3a, Mar 85 (re~sed) 



(b) (7)(C)

Mine Citation/Order 

Section I-Violation Data 

1. Date Mo Da Yr 
10/04/2006 

4. Served To 

WINDELL WILLS 
6.Mine 

12. Time (24 Hr. Clock) 
I 0945 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 
1 Order Number 7258407 

5. Operator 

PERFORMANCE COAL COMPANY 
7. MineiD 46-08436 

(Contractor) 
8. Condition or Practice Sa. Written Notice (1 03g) 0 

The emergency pqrk brake on the #1 scoop on mmu 030 
activate immediately when the scoop was deenergized. 

section did not 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section ll-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

A. Injury or Illness (has) (Is): No Likelihood 0 Unlikely 0 Reasonably Likely ~ 

S. Injury or !Hness could rea-
sonably bee ed to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty li2] 

C. Significant and Substantial: Yes li2] No 0 

See Continuation Form (MSHA Form 7000-3a) 0 

75.523-3(b)(1) 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 · C. Moderate li2] D.High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14.1nitlal Action E. Citation/ 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section III·~Terminallon Action 

17. Action to Terminate 

Mo Da Yr 
10/04/2006 

B. Time (24 Hr. Clock) 1145 

The park brake was adjusted. 

B. Tlme (24 Hr. Clock) 1030 

Citation~ Order 0 Safeguard 0 
F. Dated Mo Da Yr 

23703 

Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
and 10 Regional Fa! mess Boards to receive comments from small businesses about federal 

agency enforcement actions, annually evaluates actMtles and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA. you maycaii1·S88-REG-FAIR (1·888-734-3247), t~rwrite the Ombudsman at Small Business Admlnlstratlon, Office of the NatlonaJ Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hov1ever, that your right to file a comment v.;th the Ombudsman Is in addition to any other rights you may have, 
Including the right to qontest citaUons and proposed pena!Ues and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

I 

.• ne Citation/Order 

Section 1-VioiS:tlon Data 

1. Date Mo Da Yr 
10/04/2006 

4.ServedTo 

WINDELL WlLLS 
6. Mine 

1
2. Time 124 Hr. Clockl 

1000 

UPPER BIG BRANCH MINE-SOUTH 
8. Condttlon or Practice 

The fire suppression system 
section did not activate when 

9. Violation A. Health 0 
Safely~ 
OtherO 

Seclfon 11-lnspecfor's Evalua11on 

10. Gravity: 

B. section 
of Act 

U.s. Deoartment of Labor 
Mine Safety and Health Administration 

j3. CHat/on/ 
I Order Number 7258408 

5. Operator 

PERFORMANCE COAL COMPANY 
?. Mine ID 46-08436 

(Contractor) 
Sa. Written Notice (TOO<i} TI 

on the #1 
the power 

continuous miner 
was deenergized. 

c. Part/Section of 
Title30CFR 

on the mmu 030 

Sea Continuation Form (MSHA Form 7000-3a) 0 

75.1103-7(a) 

A. Injury or Illness (has)(ls): No Likelihood 0 Unlikely ~ Reasonably Likely 0 Highly Likely 0 Occurred 0 
B. Injury or Illness could rea-

sonably be ex ted to be: No Lost Workdays 0 Lost Workdays Or Restricted Duly ~ Penmanently Disabling 0 Fatal 0 
c. Significant and Subetantial: Yes 0 

11. Negligence (check one) A. Nons 0 B. Low 0 C. Moderate ~ 

12. Type Of Action 104(a) 13. Type of Issuance (check one) 

14. lnHial Action E. Citation/ 
A. Cllation 0 B. Order 0 c. Safeguard 0 D. WrHien Notice 0 Order Number 

15. Area or Equipment 

16. Tennlnation Due 
A. Date 

Section IJI--Tennlnatlon Ac!lon 

17. Action to Terminate 

Mo Da Yr 
10/05/2006 

B. Time (24 Hr. Clock) 

B. Time (24 Hr. Clock) 

0800 

D. Number of Persons Affected: 001 

D.High 0 E. ~eckless Disregard 0 

Cttation ~ Order 0 Safeguard 0 
F. Dated Mo Da Yr 

Primary or Mill 

23703 

Act of 1990, the Small Business Administration 
Boards to recelva comments from small businesses about federal 

1gency enforcement actions. annually evaluates enforcement agency's responsiveneS$ to small business. If you wish to comment on the 
mforcement actions ofMSHA, you mayca111-888-REG-FAIR (1-888-734-3247), onvril:e the Ombudsman at Small Business Admfnlstra!lon, Office of the Natrona! Ombudsman,409 
lrd Street, SW MC 2120, Washington, DC 20416. Please note, haNever, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
nciUding the' right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

i 

,me Citation/Order 
)ontinuation 
Sec!lon !-Subsequent Action/Continuation Data 
L ubsequent ACtion 1 a, Continuation 2, Dated 

~ 0 (Ortglnallssue) 

4. Serv,ed To 
WINDELL WILLS 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Seclfon 11-Justificatlon for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
10/04/2006 

3. Cltatkm/ 
Order Number 7258408 " 01 

5. Operator 

PERFORMANCE COAL COMPANY 
?.Mine ID 

46-08436 

The fire suppression activated when checked. 

(Contractor) 

See Continuation Form 

B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 0 E. Modified 

4111839 



(b) (7)(C)(b) (7)(C)

1 .ne Citation/Order 

/ Section 1-Violatlon Data 

1. Dale Mo Da Yr 
10/10/2006 

u.s. DePartment of Labor 
Mine Safety and Health Administration 

12. Time 124 Hr. Clock) 
I oslO 

IJ. C~ation/ 
I Order Number 

4. Served To 5. Operator 

BENNlE PRES1L y PERFQRMANCE COAL COMPANY 

7258409 

6. Mine 7. Mine ID 46·08436 
UPPER BIG BRANCH MINE·SOU1H (Contractor) 
8. Ccndfilonor Practice 8a. Written Notice (103g) 0 

The weekly exam for the return entry for MMU 009 section was not being 
traveled in its entirety every seven days in that no records were found. 

~. Violation A. Health 0 
Safely~ 
otherO 

Section ll~lnspactor's Evaluation 

10. GraVity: 

B. Section 
of Act 

c. Part/Secllon of 
Tltle30 CFR 

A. Injury or Illness (has) (Is): No Likelihood 0 Unlikely ~ Reasonably Likely 0 
B. Injury or illness could rea­

sonably be expected to be: 

C. Significant and Subetantlal: 

No lost Workdays ~ Lost Workdays Or Restrtcled Duty 0 

Yes 0 _No~ 

See Continuation form (MSHA Form 7000--Ja) 0 

75.364(b) 

Highly Likely 0 Occurred 0 
Permanently Disabling 0 Fatal 0 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D.High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14./nft/al Acl/on E. Citation/ 
A. Citation 0 B. Order 0 C. Safeguard O D. Written Nollce 0 Order Number 

15. Area or Equipment 

16. Termination Due 
A. Dale 

Mo Da Yr 
10/11/2006 

B. Time (24 Hr. Clock) 

Section Ill-Termination Action 

17. Acllon to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

0800 

Cftatlon~ Order 0 Safeguard 0 
F. Dated Mo Da Yr 

23703 

tsHA f=orm 7000-3, Mar Fairness Act of 1996, the Small Business Admlnlstral/on 
as established a National Small Business and AgriOullure Regulatory OmbJJdsman and 10 Regional to receive comments from small businesses about federal 
gency enforcement actions. The Ombudsman annually evaluates enforcement activil:fes and rates each agency's responsiveness to small business. If you vlish to comment on the 
nforcement actions of MS~ you may call1-88a·REG-fAJR (1·888--734-3247), or write the Ombudaman at Small Business Mmlnlstrallon, Office of the National Ombudsman, 409 
rd Street, SW MC 2120, Washington, DC 20416. Please note, hO'Miver, that your right to file a comment v.ith the Ombudsman Is in addition to any other rights you may have, 
rcluding the right to contest citations and proPQsed penalties and obtain a hearing before the Federal Mine Safety and Heallh Rev!~ Commission. 



(b) (7)(C)(b) (7)(C)

.1e Citation/Order 
,ontinuation 

Seclion l-$ubsequent Ar::llon/Contlnuat!on Data 
1. Subsequent Action 1 a. Continuation 2. Dated 

1\2] 0 (Onginallssue) 

4. Served To 
WINDELL WILLS 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
Section 11·-Justification for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
10/10/2006 

3 C'ta!' of . 
· drde~ Numbsr 725 8409 - 01 

5. Operetor 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

Weekly examination was conducted of the return air course for mmu 009 
section. And a record was provided. 

See Contlnua!lon Fonn 0 
Section 11!-$ubsequent Action Taken 

B. Time (24 Hr. Clock) 0 C. Vacated 1\2] D. Terminated 0 E. Modified 

41 ll839 



(b) (7)(C)(b) (7)(C)

.Je Citation/Order u.s. Department of Labor 
Mine Safety and Health Administration 

Secffon 1-VIofallon Data 

1. Date Mo Oa Yr 
10/10/2006 

12. Time 124 Hr. Clock) 
I 0925 

4. SeJVed To 5. Operator 

13. Cilatlonl 7258410 I Order Number 

BENNIE PRESTLY PERFORMANCE COAL COMPANY 

~;iR BIG BRANCH MINE-SOUTH 
7

. Mine ID 46-08436 (Contractor) 

8. Condttion or Practice Se. Written Notice (103g) 0 
The return air course for the MMU 030 section could not be made in its 

entirety every seven days in that an accumulation of 17 inches of water for a 
distance of 90 feet between crosscuts 14 and 15. 

9. Violation A. Heatth 0 
satelyli'J 
OtherO 

Section 11--fnspector's Evaluation 

1il Grevity: 

fl, Section 
of Act 

C. Part/SecMn of 
Tttle30CFR 

A. ln]UJY or Illness (has) (Is): No Likelihood 0 Unlikely li'J Reasonably likely 0 
B. Injury or /HJiess ccu!d rea-

sonab! be e ted to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty li'J 

c. Significant and Substantial: Yes 0 No li'J 

See Continuation Form (f\.1SHA Form 7000-3a) 0 

75.364(b)(2) 

Highly Likely 0 Occurred 0 
Permanently Disabling 0 · Fatal 0 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate li'J D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. lnH/al Action 
A. cna!lon 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 

15. Area or Equipment 

16. Termination Due A Date 
Mo Oa Yr 
10/17/2006 

B. Time (24 Hr. Clock) 

section 111-Termination Jl.ctlon 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. llme (24 Hr. Clock) 

E. Cttatlon/ 
Order Number 

0800 

Citation li'J Order 0 Safeguard 0 
F. Dated Mo Da Yr 

23703 



(b) (7)(C)(b) (7)(C)

/ 

.te Citation/Order 
,;ontinua!ion 

Secllon l-$ubs~quent Acllon/Conlihual/on Dala 

1. subsequent Action 1a. Continuation 2. Dated 
li2l 0 (Origlnallssue) 

4. Served To 

WINDELL WILLS 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Secllon IJ . ..Juslificatlon for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

10/10/2006 
3. Citation/ 

Order Numbar 7258410 - 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The water was pump down; allowing the return to be travel in its entirety. 

See ContlnuaUon Form 0 
lecllon lf/ • ...Subsaquen!AcUon Taken 

I. Extended To D Mo Da 
A. ate 

Yr 
8. Time (24 Hr. Clock) . 0 C. Vacated li2l D. Terminated 0 E. Modified 

4111839 



(b) (7)(C)

i 

ne Citation/Order 

SooUon 1-Vlolallon Data 

1. Date 

4. Served To 

MoDe Yr 
10/10/2006 

BENNIE PRESTL Y 
6.Mine 

12. Time (24 Hr. Clock) 
I 1100 

UPPER BIG BRANCH MINE-SOUTH 
8. CondH!on or PracUca 

U.S. Department of Labor 
Mine Safety and Health Administration 

p. CHation/ 
1 Order Number 7258411 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

(Contr~ctor) 

Ba. Written Notice (103g) II 
The 3RT. Panel has not been evaluated 

out area and an evaluation point was not 
for an air movement 
established. 

into the worked 

9. Violation A. HeaHh 0 
Safetylia 
OtherO 

Section 11-lns~or's Eyaluatlon 

10. Gravity: 

B. Section 
of Act 

c. Parvsectlon of 
Tnle30CFR 

Sea Continuation Form {MSHA Form 7000-3a) 0 

75.334(c)(4) 

A. Injury or Illness (has) (Is): No likelihood 0 Unlikely lia Reasonably Likely 0. Highly likely 0 Oocurred 0 
B. Injury or Illness could rea· 

sonabl be ex ted to be: No Lost Workdays !i2l Lost Workdays Or Restricted Duty 0 Permanently Disabling 0 Fatal 0 
C. Significant and Substantial: Yes 0 No !i2l 

11. Negligence (check one) A. None 0 B. low 0 c. Moderate lia 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Cltatlot1/ 
A. Citation 0 S. Order 0 C. Safeguard O D. Wrltlen Notice O Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section lli--iermlnatlon Action 

Mo Da Yr 
10/10/2006 

8. Time (24 Hr. Clock) 1200 

D. Number of Persons Affected: 001 

D.Hlgh 0 E. Reckless Dlstegard 0 
Citation !i2l Order 0 Safeguard 0 

F. Dated Mo Da Yr 

17.Ac!iontoTermlnate An evaluation point was established and air reading of 6399 
cfm was taken. 

18. Terminated A. Dele MoDa Yr 

10/10/2006 
ll. Time (24 Hr. Clock) 1105 

23703 

Business Regulatory Enforcement Fa! mess Act or 1996, the Small Business Administration 
as established a I I and AgrtcuHure Regulatory 10 Regional Fairness Boards to receive comments from small busln~es about federal 
gency enforcement acllons. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. tf you wish to comment on the 
nforcement acllons ofMSHA. you may caii1..SS8-REG·FAIR (1-888--734-3247), or write the Ombudsman at small Business Administration, Office of the National Ombudsman, 409 
rd Street, SW MC 2120, Washington, OC 20416. Please note, however, thai your right to file a comment vJilh the Ombudsman l$ln addition to any other rights you may have, 
~eluding the right to contest cHatfoos and proposed penalties and obtain a hearing befon;, the Federal Mine Safety and HeaHh Review Commission. 



(b) (7)(C)

.me Citation/Order 

Secllon 1-Violatlon Data 

1. Date 

4. SeiVed To 

Mo Da Yr 
10/10/2006 

BENNIE PRESTL Y 
6.Mine 

1
2. Time (24 Hr. Clock) 

1140 

UPPER BIG BRANCH MINE-SOUTH 
8. Condttlon or Practice 

u.s. Department of Labor 
Mine Safety and Health Administration 

1
3· Cttatlon/ 7258412 

Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

(Contractor) 
Ba. Written Notice (103g) D 

At one crosscut outby ss#1958 only one set of air lock doors were installed. 

9. VIolation A. Health 0 B. Section 
Safety~\{] of Act 
OtherD 

Secllon If-Inspector's Evaluation 

10. Gravity: 

C. Part/Section of 
THJe30 CFR 

See Continuation Form (MSHA Form 7000..3a) 0 

75.333(d)(3) 

A. Injury or Illness (has) (Is): No Likelihood 0 Unlikely 1\{J Reasonably Likely 0 Highly Likely D Occurred D 

B. Injury or Illness could rea­
sona bee cled to be: No Lost Workdays 0 Lost Workdays Or Reshtcted Duly 1\{J Permanently Disabling D Fatal 0 

C. Significant and Subetantlal: Yes D No 1\{J 

11. Negligence (check one) A. None D B,Low D C. Moderate 1\{J 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. JnHiaJAction E. Cttatlon/ 
A. Citation 0 B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 
10/1112006 

B. Time (24 Hr. Clock) 

Section Ill-Termination Action 

17. Action to Te,rmlnate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

0800 

D. Number of Persons Affected: 001 

D.High D E. Reckless Disregard D 

CHation 1\{J Order D Safeguard D 

F. Dated Mo Da Yr 

AR Number 
23703 

Fairness Act of 1996, the Small Business Administration 
Boards to receive comments from small businesses about federal 



(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !·-Subsequent Actlon!Conllnuatlon Data 
1. Subsequent Action 1a. Continuation 2. Dated 

0 O (Originallssue) 

4. Served To 

WINDELL WILLS 
6. Mfne 

. UPPER BIG BRANCH MINE-SOUTH 
Section 11-..Justifloal!on for Action 

Stopping was installed. 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
10/10/2006 

3. Citation/ 
Order Numbsr 7258412 - 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

See Continuation Form 

B. Time (24 Hr. Clock) 0 C. Vacated 0 D. Terminated 0 E. Modified 

4111839 



(b) (7)(C)

Mine Citation/Order 

Section 1-Vlolatlon Data 

1. Date Mo Da Yr 
10/10/2006 

U.S. Department of Labor 
II Mine Safet and Health Administration 

12. Time (24 Hr. Clock) 
I 1145 

13. CHation/ 7258413 
1 Order Number 

4. Served To 5. Operator 

BENNIE PRESTLY PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Con.dttion or Practice 8a. Wrttten Notice (1 03g) D 

Loose coal and float coal dust measureing 1 inch to 12 inches is present 
under and on the off side of the no. 1 belt conveyor beginning at the curve of 
the track and extending out of the belt head. Coal is packed under the no. 1 
belt head. 

9. VIolation A. Health D 
Safety0 
OtherD 

Section 11-lnspeclor's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely D 

C. Part/Section of 
Trtle30CFR 

Reasonably Likely 0 

B. Injury or Illness could rea-
sonably bee ted to be: No Lost Workdays D Lost Workdays Or Restricted Duty 0 

' 
C. Significant and Substantial: Yes 0 NoD 

Sea Continuation Form (MSHA Form 7000..3a) D 

75.400 

Highly Likely D Occurred D 

Permanently Dissbling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate 0 D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. IniTial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Cttatlon/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill·~ Termination AcUon 

17. Action to Terminate 

Mo Da Yr 
10/11/2006 

B. Time (24 Hr. Clock) 

B. Time (24 Hr. Clock) 

0800 

Cltation0 Order D Safeguard D 

F. Dated Mo Da Yr 

23703 
M$HA Fairness Act of 1996, the Srriall Business Administration 
has established a and Agriculture Ombudsman and Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement actMties and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actlonsofMSHA, you may caii1-88S..REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the- National Ombudsman, 409 
3rd Street, SW MC2120, Washington, DC 20416. Please note, hQ!.\'tWer, that your right to file a commentv.ith the Ombudsman Is In addition to any other rights you may have, 
Including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Reviev1Commission. 



(b) (7)(C)

Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section 1·-Violatlon Data 

1. Date Mo Da Yr 
10/16/2006 1

2. Time (24 Hr. Clock) 
1605 

13. Cttatlon/ 7258422 .1 Order Number 

5. Operator 4. Served To 

wendell wills PERFORMANCE COAL COMPANY 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 46-08436 

(Contractor}· 
B. Condttlon or Practice Ba. Written Notice (1 03g} 0 

Little effort was made 
the no. 1 belt conveyor. 

to remove the loose coal and float coal dust froni 

9. VIolation A: Heatth 0 
Safety~ 
OtherO 

Section 11·-lnspector's Evaluatiol1 

10. Gravity: 

B. Section 
of Act 

C. PartiSectlon of 
Tille30CFR 

A. lnjwy or Illness (has) (Is): No Likelihood 0 Unlikely 0 Reasonably Likely 0 
B. Injury or IHness could rea­

sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

Yes 0. No 0 

See Continuation Form (MSHA Form 700Q-3a) 0 

75.400 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 

11. Negligence (check one} A. None 0 B. Low 0 c. Moderate 0 D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(b) 13. Type of Issuance (check one} 

14.1nttia1Actlon E. Citation/ 
A. Cttation ~ B. Order 0 C. Safeguard 0 D. Wriften Notice O Order Number 

15.AreaorEqulpment no. 1 belt conveyor. · 

16. Terrrlnation Due 
A. Date 

Mo Da Yr 
B. Time (24 Hr. Clock} 

Section Ill--Termination Action 

Cttation 0 Order ~ Safeguard 0 

7258413 F. Dated Mo Da Yr 

10/10/2006 

17.ActlontoTermlnata The loose coal was remove from the off side of the belt out· 
by the second overcast and the belt was rock dusted. 

B. Time (24 Hr. Clock} 1730 

Number 23703 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section 1-Vlo!ation Data 

1. Date 

4. Served To 

Mo Da Yr 
10/10/2006 

BENNIE PRESTL Y 
6.Mine 

J2. Time (24 Hr. Clock) 
I 1155 

UPPER BIG BRANCH MlNE-SOUTH 
8. Condttlon or Practice 

U.S. Deoartment of Labor 
Mine Safety and Health Administration 

. 13· Ctta!lonl 7258414 
. 1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

(Contractor) 
sa. Written Notice (103g) 0 

The circuit breaker for the no. 8 break 
KVA box is identifed as fork lift charger. 

return pump located at the no. 1 

9. Violation A. Health 0 B. Section 
Safety~ of Act 
OtherO 

Section !!--Inspector'S EvaluatiOn 

1 o. Gravity: 
A. Injury or Illness (haa) (is): No Likelihood 0 

C. PartiSectlon of 
Tttle :lO CFR 

Unlikely D Reasonably Likely ~ 

B. Injury or Illness could rea­
sonab! be e ec!ed to be: No lost Workdays 0 Lost Workdays Or Restricted Duty Ill! 

C. S!gnificent and Substantial: Yes Ill! No 0 

See Con11nuaUon Form (MSHA Form 7()()().3a) 0 

75.904 

Highly Likely D Occurred 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low 0 C. Moderate Ill! D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) C!la!lon Ill! Order 0 Safeguard 0 
14. Initial Acllon E. C!la!ion/ F. Dated Mo Da Yr 

A C!lation 0 B. Order 0 . C. Safeguard 0 D. Written Notice O Order Number 

15. Area or Equipment 

16. Termlnallon Due .MoDa Yr 
A. Date. 1011012006 B. Time(24Hr.Ciock) 

Section Ill-Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

1400 

23703 
I Business Regulatory Enforcement Fairness Act of 1996, the Small Suslness Administration 

10 Regional Fairness Boards to receive comments from small businesses about federal 
and rates each agency's responsiveness to small business. If you wish to comment on the 

enforcement actions of MSHA, you may call (1-888-7343247), or\'>'lite the OmbudsfM.Il at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW Me 2120, Washington, DC 20416. Please note, hO.uaver, that your right to flle a com~nt v.ith the Ombudsman Is In addition to any other rights you may have, 
Including the right to oonleet ~it allons and proposed penalties and obtain a hearing before the Fedeml Mine Safety and HeaHh Rev!~·~ Commission. 



(b) (7)(C)

Mine Citation/Order 
Continuation 
Section l~ubsequent /1.ctlon/Continualion Data 

1. Subsequent Action 1a. Continuation 2. Dated 
llZl 0 (Ortginallssue) 

4. Served To 

WINDELL WlLLS 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-.Justificallon for AcUon 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
10110/2006 

3. Cllationl 
Order Numbsr 7258414 - 01 

. 5. Operator 

PERFORMANCECOALCOMTANY 
7. Mine ID 

46-08436 

The circuit breaker was identified. 

(Contractor) 

See Continuation Form 

Time (24 Hr. Clock) 0 C. Vacated llZJ D. Terminated 0 E. Modified 

4111839 

MSHA Form 7000-3a, Mar 85 (revised) 



(b) (7)(C)

Mine Citation/Order 

Section 1--VJolatlon Data 

1. Date 

4. Served To 

Mo Da Yr 
10/18/2006 

MICHAEL VAUGHT 
6. Mine 

12. Time 124 Hr. Clock) 

I 0945 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

Loose coal is present on the 
to 14 inches, beginning at break 
off side and walkway side of the 
several of the rollers. With the 

9. VIolation A. Health D 
Safetyii21 
OtherD 

Section 11--lnspectot's Evaluation 

10. Gravity: 

B. Section 
of Act 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation! 7 2 S 8427 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

(Contractor) 

Sa. Written Notice (103g) 0 
no. 1 north belt conveyor, measuring 1 inch 
12 and extending to the belt head on both the 
belt. Coal has piled up under the belt at 
roller rolling in the coal. 

C. Part/Section of 
Title :lO CFR 

See Continuation rorm (MSHA Form 7Q00-3a) D 

75.400 

A. lnjul)' or Illness (has) (is): No Likelihood D Unlikely D Reasonably Likely li2l Highly Likely D Occurred D 

B. ln)UI)' or illness could rea-
sonabl be e ted to be: No Lost Workdays D Lost Workdays Or Restrtcted Duty ~ Permanently Disabling D Fatal D 

C. Significant and Substantial: NoD D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. lnlllal Action E. Citation! 
A. Citation D B. Order D C. Safeguard D . D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 
10/18/2006 

B. Time (24 Hr. Clock) 

Section Ill--Termination Action 

17. Action to Terminate 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

22. Signature 

2100 

21. Prtmal)' or Mill 

Citation li2l Order D Safeguard D 

F. Dated Mo Da Yr 

AR Number 23703 

fairness Act of 1996, the Small Business Administration 
has I I Business and Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually and rateS each agenC'/s responsiveness to small business. If you v.ish to comment on !he 
enforcement actions of MSHA, you may ca!I1-888-REG"FAIR or write the Ombui:lsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, that your right to file a comment wHh lha Ombudsman is in addition to any other rights you may have, 
inolu'dlng the right to conWst citations and proposed penaHJes and obtaln a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Seclion !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
~ D (Ortglna\\ssue) 

4. Served To 

BENNIE PRESTL Y 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-Justifrcallon for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

10/18/2006 
3. Citatkm/ 

Order Number 7258427 - 01 
5. Opemtor 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

The losse coal was removed and the belt was rock dusted. 

Section Ill-Subsequent Actlon Taken 

(Contractor) 

See Co:nlinuation Form D 

8. Extended To Mo Da Yr 
A. Date · B. Time (24 Hr. Clock) D C. Vacated ~ D. Terminated D E. Modified 

4111839 



(b) (7)(C)(b) (7)(C)

,ne Citation/Order 

/ Seclfon 1--ViolaUon Data 

1. Date 

4. Served To 

Mo Da Yr 

10/18/2006 

MICHAEL VAUGHT 
6.Mine 

1
2. Time (24 Hr. Ciockl 

1000 

UPPER BIG BRANCH MINE-SOUTII 
8. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

.. • 

13. Citation/ 7258428 I Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine!D 46-08436 (Contractor) 

Sa. Written Notice (103g) 0 
Float coal dust is 

no. 1 north KVA box. 
present on the frame and electrical components of the 

9. Violation A. Health 0 
SafetyJi,i] 
OtherO 

Section 11--/nspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

· See Contlnuallon Fonn (MSHA Form 7000-3a) 0 

75.400 

A. injury or iiineee (has) (is): No Likelihood D Unlikely D Reasonably Likely Ji,iJ Highly Likely D Occurred D 
B. injury or iUnees could rea-

sonably bee edtobe: No Lost Workdays 0 Lost Workdays Or Restrtcted Duty ll2] Pe;manently Disabling D Fatal 0 

C. Significant and Substantial: Yes ll2] No 0 
11. Negligence (check one) A. None D B. Low 0 C. Moderate Ji,iJ 

12. Type of Action 104(a) 13. Type of issuance (check one) 

14. inttial Action 
A. Citation 0 B. Order 0 C. Safeguard O D. Written Notice O 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. bate 

Section Ill--Termination Acllon 

17. Action to Terminate 

Mo Da Yr 

10/19/2006 
B. Time (24 Hr. Clock) 

B. Time (24 Hr. Clock) 

0800 

D. Number of Persons Affected: 001 

D.High D E. Reckless Disregard D 

Crtation ll2] Order 0 Safeguard D 
F. Dated Mo Da Yr 

23703 



(b) (7)(C)

.lie Citation/Order 
0ontinuation 
Section !-Subsequent Mlon/Conlfnuation Dala 
1. Subsequent Action 1 a. Continuation 2. Dated 

li{] 0 (Orlglnallssue) 

4. SeiV<'d To 

BENNIE PRESTL Y 
6.Mine 
UPPER BIG BRANCH MINE-SOUfH 
Section II·.JllsUficatlon for Action 

u.s. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
10/18/2006 

3. Citation/ 
OrderNumbsr 7258428- 01 

5. Operator 

PERFORMANCECOALCONWANY 
?.MineiD 

46-08436 

Float coal dust was·removed from the KVA box. 

-~ 

(Contractor) 

See Continuation Porm 

Time (24 Hr. Clock) 0 C. Vacated li{] D. Terminated 0 E. Modified 

41 II839 

ISHA Form 7000-3a, Mar 85 (revised) 



(b) (7)(C)

Mine Citation/Order U.S. Department of Labor 

r 1 
,X"l,.o A 
IU' ~ Mine Safety and Health Administration 

Section 1-.Vlolallon Data 

1. Date Mo Da Yr 

10/30/2006 
12. Time (24 Hr. Clock) 

I ono 
4. Served To 5. Operator 

13. Citation/ 
1 Ordet Number 7258448 

WINDELL WILLS PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46-08436 
UP FER BIG BRANCH MINE-SOUTII (Contractor) 
8. Condition or Practice 8a. Written Notice (103g) 0 

The mine roof is not adequately supported,· beginning at break 37 and 
extending to EP 42, the mine roof has fallen from around 35 of the resin roof 
bolts. Also beginning at EP 42 to EP 41, the mine roof has fallen from around 
several of the resin roof bolts. And beginning at the overcast for the intake 
spilt for EP 39, has a fall roof in the no. 1 and no. 2 entries and several of 
the roof bolts is not firmly against the mine roof. 

9. Violation A. Health 0 
Safety~ 
ouwrD 

Section 11--Jnspeclor's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely D Reasonably Likely ~ 

B. Injury or Inness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

Yes~ No 0 

Sea Continuation Form (MSHA Form 7000-3a) 0 

75.202(a) 

Highly Likely D Occurred D 

Permanently Disabling ~ Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A Citation 0 B. Order 0 C. Safeguard D D. Written Notice 0 Order Number 

15. Area or Equipment 

16. Termination Due 
A Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

11/08/2006 
B. Time (24 Hr. Clock) 

18. rerminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section tv--Automated System Data 

0800 

Citation~ Order 0 Safeguard 0 
F. Dated Mo Da Yr 

23703 

MSHA Form 7000-3, Mar 85 (revised) Fairness Act of 1996, the Small Business Admln!slratlon 
has established a National Small Business I i Boards to receive comments from small businesses about federal 
agency enforcement actions. rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call (1·888-734·3247), or \•.trite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hO'uever, that your right to file a comment v.ith the Ombudsman is In addition to any other rights you may have, 
Including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !--subsequent .Aclion!Contlnuatron Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
~ 0 (Origlnallssue) 

UPPER BIG BRANCH MINE-SO UTI! 
Section li-Justiflcat!on for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

10/30/2006 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mirl<l IQ 

46-08436 
(Contractor) 

The extension is granted. The miner and are being moved to the fall. 
Additional time is needed to clean up the fall. 

See Continuation Form 0 
Section 1!1-...SubseqtrentAclion Taken 

8. Extended To Mo Da Yr 
A. Date 1210612006 B. Time (24 Hr. Clock) 0800 D C. Vacated D D. Terminated LJ ~- Moameo 

i Data 

4111839 



(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

~ D 
4. Served To 

WINDELL WILLS 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Original issue) 10/30/2006 

3. Citation/ 
Order Number 725 8448 - 02 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justiflcation for Action 

Due to the continuous miner being down, a extension is granted. 

Section 111 Subsequent Action Taken 

(Contractor) 

See Continuation Form D 

8. Extended To Mo Da Yr 
A. Date 1212912006 B. Time (24 Hr. Clock) 0800 D C. Vacated 0 D. Terminated 0 E. Modified 

Data 

EOl 4111839 



(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 

~ D 
4. SeNed To 

WINDELL WILLS 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Original Issue) 10/30/2006 

3. Citation/ 
Order Number 7258448 - 03 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID (Contractor) 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justificatlon for Action 

Due to mechanical difficulties and an additional roof fall was found an 
extension is granted. 

See Continuation Form D 
Section I 

8. 
B. Time (24 Hr. Clock) 0800 D C. Vacated D D. Terminated D E. Modified 

4116857 



(b) (7)(C)

Mine Citation/Order 
Continuation 
Section 1-.Subsequenl Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 2, Dated 
ilZI 0 (Originallssue) 

4. SeiVed To 

WINDELL WiLLS 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justifl~lion for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

10/30/2006 
3. Citation! 

Order Number 7258448 - 04 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The roof falls was clean up and supported, timbers was installed in the 
areas that the mine roof had fallen from around the the roof bolts. 

Sea Continuation Form 

Time (24 Hr. Clock) D C. Vacated ll2l D. Terminated D E. Modified 

4116857 



(b) (7)(C)

Mine Citation/Order 

Section !-.Violation Data 

1. Date Mo Da Yr 

10/30/2006 
4. Served To 

WINDELL WILLS 
6.Mine 

/2. Time (24 Hr. Clock) 
I 0945 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition of Practice 

U.S. Deoartment of Labor 
Mine Safety and Health Administration 

13. Citation/ 7258449 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

Sa. Written Notice (103g) I I 
The 

travel 
breaks 

intake air split 
in its entirely, 
inby EP 41, also 

beginning EP 41 and extending to EP 42 cannot be 
water measuring 1 inch to 24 inches is present 3 
a permanent stopping was installed blocking travel. 

9. Violation A. Health 0 
Safetyli2J 
OtherO 

SectiOn 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

c. Part/Section of 
Tltle30CFR 

See Continuation Form (MSHA Form 7000-3a) 0 

75.364(b)(l) 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely 1i2J Reasonably likely 0 Highly Likely 0 Occurred 0 
B. Injury or Illness could rea­

sonably bee ected to be: No lost Workdays li2J Lost Workdays Or Restricted Duty 0 Permanently Dl,sabllng 0 Fatal 0 
C. Significant and Substaptlal: Yes 0 No 1i2J 

11. Negligence (check one) A. None 0 B. low 0 C. Moderate li2J 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Cl\atlon O B. Order 0 c. Safeguard O D. Written Notice 0 

E. Cllationi 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111--TennlnatlonAcllon 

17. Action to Terminate 

Mo Da Yr 

11/07/2006 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section IV--Automated System Data 

19. Type of Inspection 
(activity code) 

22. I 

0800 

D. Number of Persons Affected; 001 

D.High 0 E. Reckless Disregard 0 

Citation 1i2J Order 0 Safeguard 0 
F. Dated Mo Da Yr 

23703 

MSHA Form 7000-3, Mar Enforcement Fa!tness Act of 1996, the Small Business Adminlslrallon 
has established a National Small Boards to receive comments from small businesses about federal 
agency enforcement actions. The · 1 and each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call (1-888-734-3247), or wrile the Ombudsman at Small Business Adminlslratlon, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, tllat your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
lno!ud!ng the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !-Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 72 5 844 9 - 0 1 ll!il 0 (Ortglnallssue) 

4. Semd To 

WINDELL WlLLS 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-Justfficatlon for Action 

Water was pupmped down. 

Time (24 Hr. Clock) 

MSHA Form 7000-3a, Mar 85 (revised) 

10/30/2006 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

See Continuation F'onn 0 

D C. Vacated ll!il D. Terminated 0 E. Modified 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

seCtion 1-.Violat!on Data 

1. Dale Mo Da Yr 
10/30/2006 

4. Served To 

WINDELL WILLS 
6. Mine 

12. Time (24 Hr. Clock) 

I 1010 

UPPER BIG BRANCH MINE-SOUTH 
8. Condillon or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 
I Order Number 7258450 

5. Operator 

PERFORMANCE COAL COMPANY 
7. MineiD 46-08436 (Contractor) 

Sa. Written Notice (1039) 0 
The automatic 

did not activate 
emergency parking brake on the no. 230 scoop 
immediately by the emergency de-energization 

at head gate 16, 
device. 

9. Violation A. Health D 
Safely~ 
OlherD 

Section li--Jnspeotor's Evaluation 

10. Gravily: 
A. Injury or Illness (has) Qs): 

B. Injury or !Uness could rea­
sonabl be e ected to be: 

c. Significant and Substantial: 

B. Secllon 
of Act 

c. Part/Section of 
Tnle30CFR 

No LikeUhood l;J UnUkely 0 Reasonably Likely ~ 

No lost Workdays D lost Workdays Or Reslricled Duly ~ 

Yes~ No 0 

Sea Continuation Form (MSHA Form 7000-3a} 0 

75.523-3(b)(l) 

Highly Likely 0 Occurred D 

Permanently Disabling D Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (che~ one) A. None 0 B. Low D C. Moderate ~ D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. lnlllal Action 
A. Citation D B. Order D C. Safeguard D D. Written Nollce D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 
10/30/2006 

B. Time (24 Hr. Clock) 

Section Ill-· Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section tv-Automated System Data 

:. ' r.l 839 19. Type of Inspection 20 Event Number 
(aciMiycod 

22. Signature 

E. Cilation/ 
Order Number 

1800 

21. Primary or Mill 

Cttatlon ~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

23. AR Number 23703 

MSHA Form 700 the Small Business Regulatory Enforcement Felme$5- Act of 1996, the Small Business Administration I ...... . 

has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates el)forcement activities and rates each a9ency's responsiveness to small business. If you 'Nlsh to commen) on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734--3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hO\wver, that your right to fila a comment with the Ombudsman Is in addition to any other rights you may have, 
including the right to contest c~etions and proposed penallles and obtain a hearing before the Federal Mine Safety and Health Revfev.r Commission. 



(b) (7)(C)(b) (7)(C)

Mine CitationfOrder 
Continuation . 
Section !-Subsequent Mlion!Continuation Data 
1. Subsequent Action 1 a. Continuation 2. Dated 

~ D (Ortglnallssue) 

4. Served To 

WINDELL WILLS 
6.Mine 

UPPER BIG BRANCH MINE-SOUTII 
Section 11·-Justlflcatlon for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
10/30/2006 

3. Citation! 
Order Number 7258450-01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

A new parking brake was installed. 

S~tlon Ill--Subsequent Action Taken 

8. Extended To A. D Mo Da 
. ate 

Yr 
B. Time (24 Hr. Clock) DC. Vaceted ~ D. Tenmlnated 

4111839 

MSHA Fonn 7oq<J-3a, Maf 8<; ~avi'r\l) 

J ,.,. ,.,.t 
!I.., 

(Contractor) 

See Continuallon Form 0 

DE. Modified 



(b) (7)(C)

Mine Citation/Order 

Secllon I--Violation Data 

1. Date Mo Da Yr 

10/30/2006 
12. Time (24 Hr. Cloekl 

I 1001 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 7258451 
_I Order Number 

4. Served To 5. Operator 

WINDELL WILLS PERFORMANCE COAL COMPANY 

~~~R BIG BRANCH MINE-SOUTH ?. Mine!D 46-08436 (Contractor) 

8. Condttlon or Practice Sa. Written Notice (103g) 0. 
The no. 230 scoop at head gate 16 is not being maintain in permissible 

condition, the main breaker box has a opening in excess of .005, the conduit 
on the battery plug is busted, and the battery lids are not secured. 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section !!--Inspector's Evaluation 

10. Gravity: 
A.Jnjwy or Illness (has) (is): 

B. Section 
of Act 

No Likelihood 0 Unlikely ~ 

C. Part/Section of 
Titie30 CFR 

Reasonably Likely 0 

Sea Continuation Form (MSHA form 7000-3a) D 

75.503 

Highly Likely 0 Occurred 0 
B. Jnjwy or Illness could rea­

sonably bee ected to be: No Lost Workdays ~ Lost Workdays Or Restricted Duty 0 Permanently Disabling D Fatal 0 
C. Significant and Substantial: Yes 0 No~ 

11. Negligence {check one) A. None 0 B. Low 0 C. Moderate ~ 

12. Type of Action 104(a) 13. Type of Jssuan9e (check one) 

14. Initial Action 
. A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Numb~r 

1 S. Area or Equipment 

16. Termination Due A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

10/30/2006 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section TV--Automated System Data 

19. Type of Inspection 
(actMty code) 

1400 

D. Number of Persons Affected: 001 

D.High 0 E. Reckless Disregard 0 

Cfiatlon ~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

AR Number 23703 

Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates activities and rates each agency's responsiveness to small business. If you wi_sh to comment on the 
enforcement actions ofMSHA you may c-a111-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business AdmlnlstrS!lon, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hovrever, that your right to file a comment Wth the Ombudsman is in addition to any other rights you may have, 
Including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !--Subsequent ktion/Continuatlon Data 

1. Subsequent Action 1a.Contlnuatioh 2. Dated 
1iZ1 0 (Origlnallssue) 

4. Served To 

WINDELL WILLS 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-Justiflcatlon for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
10/30/2006 

3. Citation! 
Order Number 7258451 - 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mir\e ID 

46-08436 

The condiut was replaced and the opening was corrected. 

(Contractor) 

See Conl!nuallon Form 

Time (24 Hr. Clock) 0 C. Vacated liZJ D. Tenminated 0 E. Modified 

4111839 

MSHA Form 7000-3a, Mar 85 (revised) 



(b) (7)(C)

Mine Citation/Order 

Section 1--Vlolalion Data 

1. Date Mo Da Yr 

10/30/2006 
4. Served To 

WINDELL WILLS 
6.Mine 

)/ 

1
2. Time (24 Hr. Ctock) 

1130 

UPPER BIG BRANCH MINE-SOUTH 
B. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

13· Cfiation/ 7258452 
Order Number 

5. Operator 

PERFORMANCECOALCO~ANY 

7. Mine ID 46-08436 (Contractor) 

Sa. Written Notice (103g) L l 
Loose coal and 

on the no. no. 2 6 
the mouth of lower 

float coal dust measuring 1 inch to 24 
ft. belt conveyor, beginning at break 
big branch for a distance of 1500 ft. 

inches is present 
83 and extending to 

9. Vlolatlon A. Health D 
Safety~ 
OtherD 

Section II Inspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (Is): 

B. Section 
of Act 

No Likelihood 0 Unlikely ~ 

C. Part/Section of 
Tttle 30 CFR 

Reasonably Likely D 

See Continuation Form (MSHA Form 7000-3a} D 

75.400 

Highly Likely D Occurred D 

B. Injury or Illness could rea­
sonably bee ""cted to be: No Lost Workdays ~ Lost Workdays Or Restricted Duty D Permanently Disabling 0 Fatal 0 

C. Significant and Substantial: Yes D No~ 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Cftatlon D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

11/01/2006 
B. Time (24 Hr. Clock) 

Section 111--Tenninatlon Action 

17. Action to Terminate 

18. Terminated A. Date MoDe Yr 
B. Time (24 Hr. Clock) 

1000 

D. Number of Persons Affected: 001 

D.High D E. Recl<less Disregard D 

Cfiatlon~ Order D Safeguard D 

F. Dated Mo Da Yr 

21. Prtmary or Mit! 

23. AR Number 23703 

MSHA Fonn 7000-3, I Business Regulatory Enforcement Fairness Act of Sus! ness Adm!nlslra!lon 
has established a National 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. and rates each agency's responsiveness to small business. If you v.1sh to comment on the 
enforcement actions ofMSHA, you may call (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, 
including the right to contest citallons and proposed penaHies and obtain a hearing before the Fedeml Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !·..Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation! 
Order Number 7258452 - 01 [;{] 0 (Orlginallssue) 10/30/2006 

4. Served To 

WINDELL WU,LS 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-Justjficatlon for Aclion 

5. Operator 

PERFORMANCE COAL COMPANY 
7. MlneiD 

46-08436 
(Contractor) 

Loose coal and coal' float dust were removed and the area was rockdusted. 

Section 111·-SubsequentAclion Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) 

Section IV--Inspecllon Data 

9 Type of lnspeclio EO 1 10 Eve t N mber 4111839 

\R Number 

13703 

• 1115 '"'1 • ~ -·· 

DC. Vacated 

12. Dale Mo Da Yr 

11/06/2006 

See Continuation Form 0 

[;{] D. Terminated DE. Modified 

13. Time (24 Hr. Clock) 

0905 



(b) (7)(C)

Mine Citation/Order 

Section 1-Vlofallon Data 

1. Date Mo Da Yr 

10/30/2006 
4. Served To 

WINDELL WlLLS 
6.Mine 

12. Time (24 Hr. Clock) 
I llOO 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

J3. Citation/ 
_I Order Number 7258453 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contra,ctor) 

Sa. Written Notice (103g) 0 
The .intake split to EP 39 cannot be travel in its 

had occurred at break 83 blocking travel in the no. 1 
entirely, a roof fall 
and no. 2 entries. 

9. Violation A. Heaith 0 
Safety~ 
OtherO 

Section 11--lnspeclor's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (Is): 

B. Section 
of Act 

No Likelihood 0 Unlikely ~ · 

C. Part/Section of 
THie30 CFR 

Reasonably Likely 0 

See Continuation Form (MSHA Form 7000-3a) 0 

75.364(b)(1) 

Highly Likely 0 Occurred 0 
B. Injury or illness could rea­

sonabl be expected to be: No Lost Workdays ~ Lost Workdays Or Restricted Duty 0 Pennanently Disabling O Fatal 0 
c. Significant and Substantial: Yes 0 No~ 

11. Negligence (check one) A. None O B. Low 0 C. Moderate ~ 

·12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation O B. Order 0 C. Safeguard O D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Sectron 111--Termi0a11on Action 

17. Action to Terminate 

Mo Da Yr 

11/10/2006 
B. Time (24 Hr. Clock) 

18. Tenninated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section tv--Automated System Data 

0800 

D. Number of Persons Affected: 001 

D.High 0 E. Reckless Disregard 0 
Citation~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

. AR Number 
23703 

Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
Fairness Boards to receive comments from small businesses about federal 

agency enforcement actions. The Ombudsman annually evaluates enforcement act Miles rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-888-REG-FAIR (1-88S-734-3247), or \\'lite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your rlght to file a comment wl!h the Ombudsman is In addition to any other rights you may have, 
including the right to contest cilatlons and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

.vline Citation/Order 
Continuation 

Section !-Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 2. Dated 

~ 0 (Orlglnallssue) 

4. Served To 

PAUL THOMPSON 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section li-Justffication for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

10/30/2006 
3. Citation/ 

Order Numbsr 7258453 - 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The operator is bolting the area outby the fall and is moving the 
continuous miner at the sit to begin cleaning the fall up, therefore a 
extension is granted. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date 

1211112006 
B. Time (24 Hr. Clock) 0900 0 C. Vacated 0 D. Terminated 0 E. Modified 

4lll839 



(b) (7)(C)

Mine Citation/Order 
Continuation 

Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 

~ 0 
4. Served To 

WINDELL WILLS 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Orlginallssue) 10/30/2006 

3' Citation/ 7258453 - 02 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine!D 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justiflcation for Action 

(Contractor) 

Due to the rock fall out by up 39 not being clean up, a extension is 
granted. 

See Continuation Form D 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date 1212912006 B. Time (24 Hr. Clock) 0800 0 C. Vacated 0 D. Terminated 0 E. Modified 

Section Data 

9. Type EO! 4111839 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 

Section !--Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 

~ 0 
4. Served To 

WINDELL WILLS 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originaiissue) 10/30/2006 

3. Citation/ 
Order Number 7258453 - 03 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justification for Action 

(Contractor) 

Due to mechanical difficulties and an additional roof fall was found an 
extension is granted. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date O 111512007 B. Time (24 Hr. Clock) 0800 0 C. Vacated 0 D. Terminated 0 E. Modified 

4116857 

MSHA Form 7000-3a, Mar 85 (revised) 



(b) (7)(C)

.me Citation/Order 
Continuation 
Section !-Subsequent Abtlon!Contlnuallon Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
li2l 0 (Ortglnailssue) 

4. Served To 

WINDELL WILLS 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section I[ • ..Justificatlo~ for Action 

U.S. Department of Labor 
Mine Safety arid Health Administration 

Mo Da Yr 

10/30/2006 
~. Citation/ . 

Order Number 7258453 - 04 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The roof fall was clean up and supported, enabling the intake split to be 
travel in its entirely. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) 0 c. Vacated li2l D. Terminated 0 E. Modified 

Data 

E01 4116857 



(b) (7)(C)

Mine Citation/Order 

Seclion 1--Vio!ation Data 

1. Date Mo Da Yr 
11/06/2006 

4. Served To 

WINDELL WILLS 
6.Mine 

12. Time (24 Hr. Clock) 
I 0815 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Milie Safety and Health Administration 

1

3· Citation/ 7258458 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

Sa. Written Notice (103g) 0 
The pre-shift examiner that conducted a examination 

05-2006 did not sign the pre-shift book, certifying that 
conducted. 

of the LLB section 11-
the examination was 

9. Violation A. Health 0 B. Section 
Safety~ of Act 
OtherD 

Section 11--!nspec!or's Evq/uallon 

10. Gravity: 
A. Injury or Illness (has) (Is): No Likelihood 0 

c. ParVSectlon of 
Tttle30 CFR 

Unlikely ~ Reasonably Likely D 

B. Injury or illness could rea­
sonabl be expected to be: No Lost Workdays ~ Lost Workdays Or Restricted Duty D 

C. Signiftcant and Substantial: Yes D No~ 

See Continuation Form (MSHA Form 7000-3a) 0 

75.360(t) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. lnoial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 
11/06/2006 

B. Time (24 Hr. Clock) 

Section Ill-Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1400 

Citation~ Order D Safeguard D 

F. Dated Mo Da Yr 

23703 

~SHA Form 7000-3, In accordance with the provisions of the Small Business Regulatory Enforcement Fa/mess Act of 1996, the Small Business Adminlstrat!oo 
\8.5 established a Nalional Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
gency enforcement actions. The Ombudsman annually evaluates enforcement actMiies and rates each agency's responsiveness to small business. If you wish to comment on the 
nforcemenl actions ofMSHA, you may ca111..S88-REG·FAIR (1-888-734-3247), Or write the Ombudsman at Small Business Administration, Office of the National Ombudsma.n, 409 
:rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment Wth the Ombudsm~n is in addition to any other rlghts you may have, 
1cludlng the right to contest citations and proposed penalties and obtain a hearing before the Fed em! Mine Safety and HeaHh Review Commission. 



(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !--Subsequent ActionJCont!nuation Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
!lZI 0 (Ortglnallssue) 

4. Served To 

BENNIE PRESTL Y 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section \1--Justificat!on for Aclion 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
ll/06/2006 

3. Cllation/ 
Order Number 7258458- 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7.Mine ID 

46-08436 

The pre-shift examiner sign the pre-shift book. 

Section Ill--Subsequent Action Taken 

8. Extended To A D Mo Da 
. ate 

Yr 
B. Time (24 Hr. Clock) 0 C. Vacated !lZI D. Terminated 

Section Data 

9. EOl 4111839 

(Contractor) 

See Continual/on Form D 

0 E. Modified 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section !-Violation Data 

1. Date M<J Da Yr 
11/06/2006 

4. Served To 

WINDELL WILLS 
6. Mine 

/2. Time <24 Hr. Clock) 
I 1115 

UPPER BIG BRANCH MINE-SOUTH 
8. Condttion or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

/3. Cttation/ 7258459 _L Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. MineiD 46-08436 (Contractor) 

6a. Written Notice (103g) 0 
Float coal dust 

no. 5 !01A box. 
is present on the frame and electrical components of the 

9. Violation A. Health 0 
Safety~ 
otherO 

Section 11-lnspector's Evaluation 

10. Gravity: 

8. Section 
of Act 

C. Part/Section of 
Title30CFR 

See Continuation Form (MSHA Form 7000-3a) 0 

75.400 

A. lnjwy or Illness (has) (is): No Likelihood 0 Unlikely 0 Reasonably Likely ~ Highly Likely 0 Occurred 0 
B. lnjwy or illness could rea­

sonably bee ected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ Permanently Disabling 0 Fatal 0 
C. Significant and Substantial: Yes~ No 0 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. lnttial Action 
A Citation D B. Order D C. Safeguard D D. Wrttten Notice D 

E. Cttatlon/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

1!/07/2006 
B. Time (24 Hr. Clock) 

Section 111--Terminallon Action 

17. Action to Terminate 

MoDa Yr 
B. Time (24 Hr. Clock) 

0800 

D. Number of Persons Affected: 001 

D. High 0 E. Reckless Disregard D 
' 

Cttatlon ~ Order D Safeguard D 
F. Dated Mo Da Yr 

23. AR Number 

MSHA Form 700()...3, Mar 85 (revised) In accordanoe with the provisions of the Small BuSiness Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agricullure Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. ff you wish to comment on the 
enforcement actions of MSHA, you may ca111-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hO'l,tever, that your rtghl to file a comment 1.\ith the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

Mine Citation/Order 
Continuation 

Section !-Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1 a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 7258459 - 01 llZl 0 (Originallssue) 11/06/2006 

4. Served To 

WINDELL WILLS 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification for Action 

The float coal dust was removed. 

Section 1!1--SubsequentAction Taken 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

See Continuation Form D 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) 0 C. Vacated llZJ D. Terminated 0 E. Modified 

Data 

EOl 4111839 

MSHA Form 7000-3a, Mar 85 {revised) 



(b) (7)(C)

Mine Citation/Order 

Continuation 

Section I -- Subsequent Action/Continuation Data 
1a.Continuation 2. Dated 

U.S. Department of Labor 
Mine Safety and Health Administration 

3. Citation/ 1.Subs

00
uent Action 

0 (Original Issue) r J~ ~~ Order 7 2 5 8 4 
1 1 0 6 0 6 Number 

4. Served To By Certified Mail 5. Operator 
Gre!l Fernett Performance Coal Compan 

6. Mine 
7.Minelol. ,1 

1
U

1
1

3
1 

Upper Big Branch -South . 4 6 - 0 8 4 3 6 -
SectiOn II -- Justification for Act1on 

Upon further review at conference, this citation Is modified as follows 

Item 10 A is modified to Unlikely 
Item 1 0 c is modified to Non-S&S 

The area surrounding the KVA box was well rock dusted. 

5 9 -o ~ 

I (contractor) 

See Continuation Form 0 
S t' Ill ec 1on b -- Su sequen tAt' T k c 10n a en 

8.Extended T~1 A. Date 10 ~a ~r B.Time(24HrCiock) C. VacatedO D.Terminated 0 E.Modified 

9.Type of Inspection 

II 

IR1 



(b) (7)(C)

Mine Citation/Order 

Section 1--Vio!atlon Data 

1. Date Mo Da Yr 
11/13/2006 

12. Time (24 Hr. Clock) 

I 0930 

U.S. Department of Labor 
Mine Safely and Health Administration 

j3. Cftationf 
1 Order Number 7258476 

4. Served To 5. Operator 

BENNIE PRESTL Y PERFORMANCE COAL COMPANY 
6. Mine 7. MlneiD 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condttion or Practice Sa. Written Notice (103g) ll 

The ~ine roof is not adequately supported in the following locations in the 
return air course for mmu 009 section. Beginning at break 87 and extending to 
break 89, the right rib has a cutter, the roof is broken and gapped down. 
Break 96 to 102 break the mine roof is gapped down with pressure on several of 
the roof bolts.Two breaks outby the top end of the glory hole, the mine roof 
is broken and crack in both the return entries.break 141, 146,147 and 148 the 
mine roof is also broken and cracked with the roof gapped down with pressure 
on several of the roof bolts. This condition was reported in the weekly 
airway, beginning on 10-11-2006 

9. Violation A. Health 0 
Safety~ 
O!herO 

Section 11-lnspector's Evaluation 

10. Gravity; 

B. Section 
of Act 

c. Part/Section of 
Ti!le30 CFR 

See Continuation Form (MSHA Form 7000-3a) 0 

75.202(a) 

A. Injury or Illness (has) (Is): No Likelihood 0 Unlikely D Reasonably Likely 0 Highly Likely ~ Occurred 0 
B. Injury or illness could rea­

sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 Permanently Disabling ~ Fatal 0 

C. Significant and Substantial: Yes~ No 0 
11. Negligence (check one) A. None 0 B. Low 0 C. Moderate 0 

12. Typa of Action 104(d)(2) 13. Type of Issuance (check one) 

14. lnttlal Action 
A. Citation 0 B. Order ~ 

15. Area or Equipment 

breakl48. 

16. Termination Due 
A. Dale 

Section HI-Terminallon Action 

17. Action to- Terminate 

E. Cfta!ion/ 
C. Safeguard 0 D. Written Notice 0 Order Number 

Return air course beginning at 

Mo Da Yr 
B. Time (24 Hr. Clock) 

B. Time (24 Hr. Clock) 

D. Number of Persons Affected: 001 

D. High ~ E. Reckless Disregard 0 

CttationO Order~ 

7256467 F. Dated 

Safeguard D 
Mo Da Yr 

06/20/2006 
break 87 and extending to 

23703 

Fairness Act of 1996, the Small Business Administration 
Fairness Boards to receive comments from small businesses about federal 

agency enforcement actions. annually evaluates ao!Mt!es and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may caii1·888-REG·FAIR (1·888-734·3247), or write the Ombudsman at Small Buslness Admlnlslralion, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right lo file a comment with the Ombudsman Is in addition to any other rights you may have, 
Including the right to contest citations and proposed penal!les and obtain a hearing before the Federal Mine Safety and HeaHh Review Commission. 



(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 

~ 0 
4. Served To 

BENNIE PRESTL Y 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Origlnallssue) 11113/2006 

3" Citation/ 725 8476 - 0 1 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justification for Action 

(Contractor) 

The area had suplemental support added, 295 prop setters were installed. 

See Continuation Form D 
Section Ill-Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 0 E. Modified 

4lll839 

MSHA Form 7000-3a, Mar 85 (revised) 




