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U. S. Department of La bot' ~"\. 
Mine Activity Data Mine Safety and Health Administration '-~ 

1. Action: 2. Activity 
a. New Entry D b. Update ~ Code: EO! 

3. Event Numbe<: 4116771 
4. Date Event 
Started: 10/2/2007 

5. Date Event 
Finished: 12/21/2007 G. Mine ID: 46-08436 

?a. Organization Code 
20401 

b. Work Group 
(Mine Assigmnent) Identifier 02 

9. Company Name PERFORMANCE COAL COMPk'IY 

8a. Organization Code 
20401 

b. Work Group 02 (AR Assignment) Identifier 
10. :Wfine Name UPPER BIG BRANCH !-,liNE-SOUTH 

11. Report Typ<> 
D D (check one) a. First b. Interim d. Not Applicable ~ 

12. Area of a. Active b.1dle 
Inspections Sections 4 Sections 0 

c. Outby ~ d. Shall,/ D e. Surface ~ f. Surface 0 
Workings 

g. Company 
Records ~ 

h.ATF D i. Impoundments D j. Refi1se 
Areas Slopes Areas (UG) 

k. Majoe D (1) Shaft! (2) Impoundment 
Constmction Slope Constmction 

(3) Buildings 

Sinking 

m. :i' • .ffi..fU/Pit Number 

(I) 029 (2) 030 (3) 040 (4) 041 

13. Number of 
Samples Collected a. Air 15 b. Rock Dust 0 c. Rock Dust 2 

Samples Spot Survey 

14. Impoundments/Refilse Piles: 15. Prime Independent Contractor 

a. Numb~r b.FHC c. Configuration 
Codes (Major Constmction) 

16.InspectionResults 

a. This Inspection 

(1) New Issuances 

(2) Tenninations!Vacations 

(3) Modifications/Extensions 

(4)LeftPending 

b. Previously Issued 

(1) Modifications/Extensions 

(2) Tenuinations!Vacations 

18. Signature and Card Number of Authorized Representative/ 
Right of Entry Person(s) Responsible for Activity 

17. Remarks: 

MSHAForm 2000-22. Oct. 85 (Revised) Previous editions are Obsolete 

( 4) Dragline/ 
Shovel: 

d. Respirable 
Dust 

Citations 

Coal hld 
Ope Con 

61 0 

61/0 0/0 

2/0 0/0 

0 0 

0/0 0/0 

0/0 0/0 

(5) Other 

4 e. Noise 

Orders 

Coal hld 
Ope Con 

2 0 

2/0 0/0 

0/0 0/0 

0 0 

010 0/0 

0/0 0/0 

Piles 

I. Miso::llanoous 0 

0 f. Other 0 

Safeguaids Other 

Coal lnd Coal 
Ope Con Ope 

0 0 0 

0/0 0/0 0/0 

0/0 0/0 0/0 

0 0 0 

0/0 010 0/0 

0/0 0/0 0/0 

D 

1nd 
Con 

0 

0/0 

0/0 

0 

0/0 

0/0 



Activity Calendar EventNumber: 4116771 Mine ID: 4608436 

Sun i\-lon Tue Wed Timr Fri Sat 
Shift 1 2 3 1 2 3 1 2 3 1 2 3 1 2 3 1 2 3 1 2 3 

Week 1 DOD ODD D~D D~D D~D DOD DOD 
9/30/2007 

Week2 DOD DOD ODD DOD DOD ODD DOD 
10/7/2007 

Week3 DOD D~D 0~0 D~D DOD DOD DOD 
10/14/2007 

Week4 DOD D~D 0~0 D~D DOD ·ooo DOD 
10/21/2007 

WeekS ODD D~D D~D D~D DOD DOD DOD 
10/28/2007 

Week6 DO~ ~DO D~D D~D D~D D~D DOD 
11/4/2007 

Week? DOD ODD DOD ODD 0~0 DOD ODD 
11/1112007 

Week8 DOD DOD DOD D~D DOD D~D DOD 
11/25/2007 

Week9 DO~ ~DO D~D D~D D~D ~DO ODD 
12/2/2007 

Week 10 ODD D~D 0~0 0~0 DOD D~D DOD 
12/9/2007 

Weekll DOD DO~ ~DO D~D DOD DOD DOD 
12/16/2007 

Reverse, MSHA Fonn2000*22, Oct 85 (Revised) Key Codes: l· Owl Shift, 2- Day Shift & 3- Evening Shift (Mark "X" in appropriate Block to fndkate Shift) 



Mine Citation/Order 

JO!ac:r/o7 
U.S. Department of Labor 
Mine Safety and Health Administration 

Section /-.Violation Data 

1. Date Mo Da Yr 

10/03/2007 1

2. Time (24 Hr. Clock! 

0920 
4. Served To 5. Operator 

1
3. Citation/ 7271365 

Order Number 

Bill Harless; Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46 UPPER BIG BRANCH MINE-SOUTH -08436 (Contractor) 

8. Condition or Practice 8a. Wntten Notice (1 03g) D 
The operator was not following the approved ventilation plan on the 030 
section. Only 4565 CFM of air could be measured with the scrubber not running 
at the end of the line curtain in the number four entry. The plan requires 
5400 CFM of air at the end of the line curtain with the scrubber not running. 

9. Violation A. Health 0 
Safety[;Z] 
Other0 

Section lt--lnspector's Evaluation 

1 o. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood D Unlikely [;Z] Reasonably likely 0 

No Lost Workdays D Lost Workdays Or Restricted Duty 0 

Yes D No [;Z] 

See Continuation Form (MSHA Form 7000.3a) D 

75 370(a)(1) 

Highly Likely 0 Occurred D 

Permanently Disabling [;Z] Fatal D 

D. Number of Persons Affected: 002 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate [;Z] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 1!1--Terminallon Action 

Mo Da Yr 

10/03/2007 
B. Time (24 Hr. Clock) 1000 

Citation li2J Order 0 Safeguard 0 

F. Dated Mo Da Yr 

17.ActiontoTerminate The continuous miner was removed and will not continue mining in 
the number 4 entry until the crosscut between the number 3 and 4 entries cuts 
through. 
18. Terminated A. Date Mo Da Yr 

10/03/2007 
B. Time (24 Hr. Clock) 0930 

21. Primary or Mill 

23583 

~::~::~:~:~·~:.~' ~~~~;::~~~Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
Business and Agriculture R 10 Regional Fairness Boards to receive comments from small businesses about federal 

agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may cal! 1-888-REG-FAIR (1-888-734-3247), onNrite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section !--Viola!ion Data 

1. Date 

4. Served To 

Mo Da Yr 

10/03/2007 1
2. Time (24 Hr. Clock) 

1010 

Bill Harless; Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

1

3. Cttation/ 7271366 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

tV( 
/D-t{-<>7 

4> 

(Contractor) 

8. Condition or Practice 8a. Wntten Notice (1 03g} D 
There was not a fire extinguisher provided for hydraulic oil (90 gallons) 
being stored in the primary escapeway two breaks outby the section dumping 
point at break 54. 

9. Violation A. Health D 
Safety~ 
Other0 

Section 11--lnspeclor's Evaluation 

1 a. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or Illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

No Likelihood 0 Unlikely ~ Reasonably Likely 0 

No Lost Workdays D Lost Workdays Or Restrtcted Duty ~ 

Yes D No~ 

See Continuation Form (MSHA Form 7000.3a) 0 

75.1100-2(±) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 
D. Number of Persons Affected: 005 

11. Negligence (check one) A. None D B. Low 0 C. Moderate ~ D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

10/03/2007 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section tv--Automated System Data 

Event Number 

E. Citation/ 
Order Number 

1300 

21. Primary or Mill 

Citation~ Order 0 Safeguard D 

F. Dated Mo Da Yr 

23583 
accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 

has established a and Agriculture Regulatory Ombudsman and 10 Regional' Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. !fyou wish to comment on the 
enforcement actions of MSHA, you may ca111-888-REG-FAIR (1-SSS-734-3247), orvJTite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment v.rith the Ombudsman is in addition to any other rights you may have, 
Including the right to contest citations and proposed penalties and obtain a hearing before !he Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

7271366- 01 

COAL COMPANY 

46-08436 

The 90 galloons of hydraulic oil (located at break 54) was removed was 
removed from the primary escapeway. 

/{ I~ 

/0-1/ ~o7 

See Contlnuation Form D 
Section Ill--Subsequent Actlon Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) 0 C. Vacated [lli] D. Tenminated 0 E. Modified 

4116771 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 
Continuation 
Section !-Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 

~ D 

erintendant 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Original Issue) 10/03/2007 

3. Citation/ 
Order Number 7271366- 02 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID (Contractor) 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11-Justification for Action 

Under Section II (Justification for Action) the words "was removed" \vas 
duplicated and needs removed. The justification for action should read: The 
90 gallons of hydraulic oil (located at break 54) was removed from the 
primary escapeway. 

See Continuation Form 

B. Time (24 Hr. Clock) D C. Vacated D D. Terminated ~ E. Modified 

4116771 

MSHA Form 7000-3a, Mar 85 {revised) 



/( /( 
,.,_ '+-<>-1 

Mine Citation/Order 
10/cxq!o? 

U.S. Department of Labor 4) Mine Safety and Health Administration 
Section 1--Violalion Data 

1. Date Mo Da Yr 

10/03/2007 1

2. Time (24 Hr. Clock) 

1020 
13. Cilation/ 7271367 
1 Order Number 

4. Served To 

Bill Harless; Mine Foreman 
5. Operator 

PERFORNIANCECOALCOMPANY 
6. Mine 

UPPER BIG BRAl"!CH MINE-SOUTH 
7. Mine ID 46-08436 (Contractor) 

8. Cond1t1on or Practice 

The emergency response plan was not being followed on 
phone in the primary escapeway on the section was not 
operative condition. 

9. Violation A. Heallh 0 
Safety liZ] 
Olher0 

Section It--Inspector's Evaluaflon 

10. Gravity: 

A. Injury or Illness (has) (Is): 

B. Injury or illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Tille 30 CFR 

No Likelihood 0 Unlikely liZ] Reasonably Likely 0 

No Lost Workdays 0 Lost Workdays Or Restricted Duly liZ] 

Yes 0 No liZ] 

Sa. Wnllen Notice (1 03g) 0 

the 030 section. The 
being maintained in an 

See Continuation Form (MSHA Form 7000-3a) D 

75.1502 

Highly Likely 0 Occurred 0 

Pennanently Disabling 0 Fatal 0 

D. Number of Persons Affected: 005 

11. Negligence (check one) A. None 0 B. Low liZ] C. Moderate 0 D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard O D. Wrillen Notice O 

15. Area or Equipment 

16. Termination Due 
A. Dale 

Seclton HI--Termination Action 

17. Action to Terminate 

Mo Da Yr 

10/03/2007 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 

Section lV--Automated System Data 

19. Type of In 
(activity c 

22. Signature 

r 

B. Time (24 Hr. Clock) 

20E IN b 
4116771 

E. Citalloni 
Order Number 

1300 

21. Primary or Mill 

Citation liZ] Order 0 Safeguard 0 

F. Dated Mo Da Yr 

23. AR Number 23583 

" MSHA Form 7 isions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal - - - - - - - - ---- - - -- - -- --
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hov~ever, that your right to file a comment v-lilh the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the. Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Section 

The phone was repaired. 

Section 111-·Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Section N--lnspection Data 

9. Type of Inspection EO 1 

11 . Signatur 

MSHAForm 7 j'i!{; ed) 

Yr 
B. Time (24 Hr. Clock) 

10 Event Number 

I 
4116771 

AR Number 

23583 

U.S. Department of Labor 
Mine Safety and Health Administration 

7271367-01 

46-08436 

See Continuation Fonn 0 

0 C. Vacated :;z] D. Terminated 0 E. Modified 

12. Date Mo Da Yr 

10/04/2007 
13. Time (24 Hr. Clock) 

0800 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
~ 0 (Original issue) 

4. Served To 

Bill Harless; Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTII 
Section 11--Juslificalion for Action 

Change From 

9. B. Section of Act 

Reason 

9. c. Part/Section 75.1502 

Reason 

change section of law 

U.S. Department of Labor 
Mine Safety and Health Administration 

(?./( 
;o-17 ~c? 

~ 
Mo Da Yr 

10/03/2007 
3. Citation! 

Order Number 7271367-02 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

To 

316(b) 

See Continuation Form 

Time (24 Hr. Clock) 0 C. Vacated 0 D. Terminated ~ E. Modified 

4116771 



Mine Citation/Order 

Section 1-Niolalion Data 

1. Date 

4. Served To 

Mo Da Yr 

10/15/2007 

Rick Nicolau. Chief 
6. Mine 

1

2. Time (24 Hr. Clock) 
. 0900 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

The high voltage lines entering 
guarded in several places where 

9. Violation A. Health D 
SafetyliZJ 
OtherO 

Section 11--lnspector's Evatuahon 

10. Gravity: 

B. Section 
of Act 

U.S. Department of Labor 
Mine Safety and Health Administration 

5. Operator 
1

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

7271368 

(Contractor) 
Sa. Written Notice (103g) 0 

the mine at the main track 
they contacted various low 

portal were not 
voltage cables. 

C. Part/Section of 
Tttle30 CFR 

See Continuation Form (MSHA Form 7000-3a) D 

75.807 

A.lnjury or Illness (has) Qs): No Likelihood D Unlikely 1i2J Reasonably Likely 0 Highly Likely 0 Occurred 0 
B. Injury or illness could rea

sonably be expected to be: 

c. Significant and Substantial: 

No Lost Workdays D 

Yes D No li2J 

Lost Workdays Or Restricted Duty li2J Permanently Disabling D Fatal D 

o. Number of Persons Affected: 005 

11. Negligence (check one) A. None D B. Low D C. Moderate liZl D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111--Termination Action 

17. Act! on to T ermlnate 

22. 

Mo Da Yr 

10/18/2007 
B. Time (24 Hr. Clock) 

B. Time (24 Hr. Clock) 

0800 

21. Primary or Mill 

Citation 1i2J Order 0 Safeguard D 

F. Dated Mo Da Yr 

23583 

MSHA Fonn I Business Regulatory Enforcement Fairness Act of 1996, the Small Business Admlnislrat!on 
has established Business and Agriculture 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may cai11-888-REG-FAIR (1-888-734-3247), or virile the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment vlith the Ombudsman is in addilion to any other rights you may have, 
including !he right to contest citations and proposed pena!lies and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section 

. Dated 
(Original Issue) 

The high voltage lines are now guarded. 

Section Ill--Subsequent Action Taken 

8. Extended To A Mo Da 
. Date 

Yr 
B. Time (24 Hr. Clock) 

4116771 

U.S. Department of Labor 
Mine Safety and Health Administration 

7271368- 01 

46-08436 
(Contractor) 

See Continuation Form 0 

DC. Vacated il2] D. Terminated D E. Modified 



Mine Citation/Order 

Section 1-Nlolation Data 

1. Date 

4. Served To 

Mo Da Yr 

10115/2007 

Rick Nicolau, Chief. 
6. Mine 

1
2. Time (24 Hr. Clock\ 

0905 

U.S. Department of Labor 
Mine Safety and Health Administration 

j3. Citation! 7271369 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTII 46-08436 (Contractor) 

B. Condition or Practice Sa. Wntten Notice (1 03g) D 
The various types of low voltage cables located in the main track entry were 
allowed to contact combustible material ( cribs, timbers, and coal ribs) at 
several locations along the track form the portal to the airlock doors on the 
no. 1 section. 

9. Violation A. Health D 
Safety~ 
OtherD 

Section 11--tnspector's Evaluation 

1 D. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea
sonably be ex ected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
TITle 30 CFR 

No Likelihood D Unlikely ~ Reasonably Likely D 

No Lost Workdays D Lost Workdays Or Restricted Duty ~ 

Yes D No~ 

See Continuation Form (MSHA Form 7000-3a) D 

75.516 

Highly Likely 0 Occurred 0 
Permanently Disabling D Fatal D 

D. Number of Persons Affected: 005 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation~ Order D Safeguard D 

14. Initial Action 
A. Citation D B. Order D c. Safeguard 0 D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section I![--Termination Action 

17. Action to Terminate 

Mo Da Yr 

10118/2007 B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 

Section IV··Automated System Data 

19. Type of Inspection 
(actMty code) 

22. 

B. Time (24 Hr. Clock) 

4116771 

E. Citation! F. Dated Mo Da Yr 
Order Number 

0800 

21. Mill 

23. AR Number 23583 
Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administrat!on 

has 1 Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cai/1·888-REG-FAIR (1·888·734·3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hov;ever, !hat your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Hea!lh Review Commission. 



Mine Citation/Order 
Continuation 
Section !·-Subsequent Aclion!Conlinualion Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
flZI D (Originallssue) 

4. Served To 

Rick Nicolau Chief 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section !1--Justificalion for Action 

u.s. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

10/15/2007 
3. Citation/ O l 

Order Number 7271369 -
5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

The cables have been hung on insulators. 

B. Time (24 Hr. Clock) D C. Vacated flZ) D. Tennlnated 

4116771 

12. Date Mo 

1 

{l.ll 
10 -.&. 2,. .. <)-, 

~ 

(Contractor) 

See Continuation Form D 

D E. Modified 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

10/15/2007 

Rick Nicolau, Chief 
6. Mine 

12. Time (24 Hr. Clock) 

I 1000 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Cttation/ 7271370 I Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Condltton or Practice 8a. Written Notice (103g) 

The high voltage cable located at the end of the track on the 029 and 030 
sections was not guarded where men normally get on and off the man trips. The 
highest point measured was approximately 6 ft. above the mine floor. 

0 

See Continuation Form (MSHA Form 7000-3a) 0 
9. Violation A. Health 0 

Safety~ 
OtherO 

Section It--Inspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) Qs): 

B. Injury or illness could rea
sonably be ex cted to be: 

c. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Tltle30 CFR 

No Likelihood 0 Unlikely ~ Reasonably Likely 0 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

Yes 0 No~ 

75.807 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal~ 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation O B. Order 0 C. Safeguard O D. Written Notice O 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

10/16/2007 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section IV--Automated System Data 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

Citation~ Order 0 Safeguard 0 
F. Dated Mo Da Yr 

23. AR Number 23583 



Mine Citation/Order 
Continuation 
Section !-Subsequent Action/Contlnualion Data 

1. Subsequent Action 1a. Continuation 2. Dated 
ilZ1 D (Originallssue) 

4. Served To 

Rick Nicolau Chief. 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section !1-..JusHfication for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
10/15/2007 

3. Citation/ 
Order Number 72 713 7 0 - 0 1 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

All areas of high voltage cable have now been guarded. 

Section !11--Subsequent Aclion Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) DC. Vacated ilZI D. Terminated 

1 Data 

E01 4116771 

11. 

(Contractor} 

See Continuation Form 0 

D E. Modified 



Mine Citation/Order 

Section I--Violation Data 

1. Date Mo Da Yr 

10/16/2007 1

2. Time (24 Hr. Clock) 

0950 

U.S. Department of Labor 
Mine Safety and Health Administration 

j3. Citation/ 7271371 
1 Order Number 

4. Served To 5. Operator 

Rick Nicolau, Chief PERFOR1\1ANCE COAL COMPANY 

~~;~R BIG BRANCH MINE-SOUTH ?. Mine ID 46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (103g} D 
Loose coal, oil and oil soaked coal had been allowed to accumulate in the pump 
motor compartment and around the pump motor of the Joy model 10 SC shuttle 
car, ser. No. ET17503, being operated on the 029 section. 

9. Violation A. Health D 
SafetyllZJ 
Other0 

Section H--lnspector's Evaluation 

10. Gravity: 
A.lnjury or Illness (has) (is): 

B. Injury or lllness could rea
sonably be expected to be: 

C. Significant and SUbstantial: 

B. Section 
of Act 

C. Part/Section of 
Title30 CFR 

No Likelihood D Unlikely D Reasonably Likely llZJ 

No Lost Workdays D Lost Workdays Or Restricted Duty 0 

Yes 1lZl NoD 

Sea Continuat!on Form (MSHA Form 7000-3a) 0 

75.400 

Highly Likely 0 Occurred D 

Permanently Disabling llZJ Fatal 0 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low 0 C. Moderate llZl D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation llZl Order D Safeguard D 

14. lnttial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

10/16/2007 
B. Time (24 Hr. Clock) 

Section HI--Termination Action 

17. Action to Terminate 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

E .. Citatlon/ 
Order Number 

1200 

F. Dated 

23. AR Number 

Mo Da Yr 

23583 

I Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
all Elu.i>' 1ess and Agriculture and 10 Regional Fairness Boards to receive comments from small businesses about federal 

agency enforcement actions. rhe Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on th~ 
enforcement actions of MSHA, you may cali1-888-REG-FAJR (1·888-734-3247), or write !he Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment vmh the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

UPPER BIG BRANCH MINE-SOUTH 
' I 

The shuttle car has been cleaned. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) 

4116771 

U.S. Department of Labor 
Mine Safety and Health Administration 

7271371- 01 

COMPANY 

46-08436 
(Contractor} 

See Continuation Form D 

DC. Vacated Q] D. Terminated D E. Modified 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

10117/2007 

Rick Nicolau, Chief 
6. Mine 

12. Time (24 Hr. Clock) 

I ono 

UPPER BIG BRANCH MINE-SOUTH 
8. CQndition or Practice 

The Fairchild model 35C scoop, ser. 
section was not being maintained in 
were not secured to the batteries. 

9. Violation A. Health D 
Safety~ 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Section 
of Act 

No Likelihood 0 Unlikely ~ 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 72713 72 I Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

(Contractor) 

No. T339-224, 
a permissible 

c. Part/Section of 
Tnle :JO CFR 

Sa. Wntten Notice (1 O:lg) D 

being operatd on the 030 
condition. The battery lids 

See Continuation Form (MSHA Form 7000-3a) 0 

75.503 

Reasonably Likely 0 Highly Likely D Occurred D 

B. Injury or Illness could rea
sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ Permanently Disabling 0 Fatal D 

C. Significant and Substantial: Yes D No~ D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Cttation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

10/17/2007 
B. Time (24 Hr. Clock) 1000 

Citation~ Order 0 

F. Dated 

17.ActlontoTerminate The machine was restored to a permissible condition. 

B. Time (24 Hr. Clock) 0930 

4116771 21. Primary or Mill 

Safeguard 0 
Mo Da Yr 

23583 

In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
I Business and Agriculture Regulatory Omb!ldsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 

i The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to sma([ business. If you wish to comment on the 
enforcement actions of MSHA, you may call1-888-REG-FAJR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment wtth the Ombudsman is in addition to any other rights you may have, 
Including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Hea!lh Review Commission. 



Mine Citation/Order 

Section 1--Violalion Data 

1. Date 

4. Served To 

Mo Da Yr 

10117/2007 

Gary Calvert, Fore. 
6. Mine 

j2. Time (24 Hr. Clock) 

I 1030 

U.S. Department of Labor 
Mine Safety and Health Administration 

1
3. Citalion/ 7 2 713 7 3 

Order Number 

5. Operator 

PERFOR!viANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Condition or Practice 8a. Wntten Notice (1 03g) 0 
Due to a large body of water between stopping no. 37 and no. 
return airway the return could not be safely traveled in its 
water was approximately 20 ft. wide by 20 ft. long and up to 

36 int the 029 
entitrety. The 
20 inches deep. 

9. Violation A. Health 0 
Safety[ii] 
OtherO 

Section 11--lnspector's Evaluation 

1 o. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or mness could rea
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Tttle30 CFR 

No Likelihood 0 Unlikely [ii] Reasonably Likely 0 

No Lost Workdays 0 Lost Workdays Or Restricted Duty [ii] 

Yes 0 No [ii] 

See Continuation Form (MSHA Form 7000-3a) 0 

75.364(b)(2) 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ii2] D. High 0 E. Reckless Disregard 0 

12. Type of Aclion 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

10/22/2007 
B. Time (24 Hr. Clock) 

~ 8. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section IV--Automated System Data 

Event Number 
4116771 

E. Citalion/ 
Order Number 

0800 

21. Primary or Mill 

Citalion ii2] Order 0 Safeguard 0 

F. Dated Mo Da Yr 

23583 

In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
1 I Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 

agency The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAJR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Na!fonal Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hovtever, that your right to fife a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 2. Dated 
il2l 0 (Originallssue) 

4. Served To 

Rick Nicolau Chief. 
6. Mine 

UPPER BIG BRANCH lviTNE-SOUfH 
Section H--Juslification for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

10/17/2007 
3. Citation/ 

Order Number 72 713 7 3 - 0 1 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

The water was removed from the mine. 

Section !11--Subsequenl Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) 0 C. Vacated il2l D. Terminated 

Data 

E01 4116771 

11. 

!?~ 
to-&z.. ... a'? 

~ 

(Contractor} 

See Continuation Form 0 

0 E. Modified 



Mine Citation/Order 

Section 1-Niofalion Data 

1. Date 

4. Served To 

Mo Da Yr 

10/22/2007 

Rick Nicolau, Chief 
6.Mine 

j2. Time (24 Hr. Clock) 

I 1030 

U.S. Department of Labor 
Mine Safety and Health Administration 

j3. Cilalion/ 72713 74 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (103g) D 
Due to 2 bodies of water located in the 030 section return between stoppings 
36 and 38 the return could not be safely traveled in its entitety. The water 
was approximately 130 ft. long by 20 ft. wide and 14 inches deep. 

9. Violation A. Health D 
Safety~ 
OtherD 

Section H--lnspeclor's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (Is): 

B. Injury or illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Tttle30CFR 

No Likelihood D Unlikely ~ Reasonably Likely D 

No Lost Workdays D Lost Workdays Or Restricted Duly ~ 

Yes D No~ 

See Continuation Form (MSHA Form 7Q00..3a) 0 

75.364(b)(2) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

0. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D c. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. lnttlal Aclion 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111--Termination Action 

17. Action to Terminate 

Mo Da Yr 

10/23/2007 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

Section IV--Automated System Data 

19. Type of Inspection 
(activity code) 

22. 

4116771 

E. Citation/ 
Order Number 

0800 

Citation~ Order D Safeguard D 

F. Dated Mo Da Yr 

23. AR Number 23583 

MSHA Form the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each 8:gency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may catl1-888-REG-FAIR (1-888-734-3247}, or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
il2J D (Originallssue) 

4. Served To 

Bill Harless; Mine Foreman 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
Section H--Justification for Action 

The water was removed. 

Section Ill--Subsequent Action Taken 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

10/22/2007 
3. Citation! 

Order Number 7271374- 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

46-08436 

8. Extended To Mo 
A. Date 

Da Yr 
B. Time (24 Hr. Clock) DC. Vacated il2] D. Terminated 

Section Data 

9. Type of EO! 4116771 

(Contractor) 

See Continuation Form D 

D E. Modified 



Mine Citation/Order u.s. Department of Labor 
I Mine Safety and Health Administration 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

10/24/2007 12. Time (24 Hr. Clock) 

0950 
5. Operator 

1
3· Citation/ 7271375 

Order Number 

Bill Harless; Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46 4 
UPPER BIG BRANCH lVllNE-SOUTH -08 36 (Contractor) 

R Condition or Practice 8a. Wntten Notice (103g) 0 
Due to a large body water, located Survey Station Spad Number 21797, in the 
040 section return, the return could not be safely traveled in its entirety. 
The area of water was approximately 50 feet long and 20 feet wide and up to 20 
inches deep. 

9. Violation A. Health 0 
Safety~ 
OtherD 

Section It--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Llkellhoo<l D Unlikely ~ 

C. Part/Section of 
Title30CFR 

Reasonably Likely D 

B. Injury or lllness could rea
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: Yes D No~ 

See Continuation Form (MsHA form 7000-3a) 0 

75.364(b)(2) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation~ Order D Safeguard D 

14. Initial Action F. Dated Mo Da Yr 
A. Citation D B. Order D c. Safeguard D D. Written Notice D 

E. Citation/ 
Orqer Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111-·Termination Action 

17. Action to Tenninate 

Mo Da Yr 

10/25/2007 
B. Time (24 Hr. Clock) 0800 

18. Terminated A. Date MoDa Yr 

Section tV--Automated System Data 

B. Time (24 Hr. Clock) 

4116771 21. Primary or Mill 

23583 

In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 

The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enf<D<C<•ment aclions of MSHA, you may cali1-888-REG-FAJR (1-88&-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment vlith the Ombudsman Is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section 1-.Subsequenl Action!Conlinualion Data 

1. Subsequent Actlon 1 a. Continuation 
1>'1 D 

4. Served To 

Bill Harless· Mine Foreman 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section 1!--Juslificatfon for Action 

The water has been removed. 

Section 111--Subsequent Action Taken 

u.s. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

10/24/2007 
3. Citation! 

Order Number 7271375- 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine lD 

46-08436 

8. Extended To Mo Da 
A. Date 

Yr 
8. Time (24 Hr. Clock) D c. Vacated 1>'1 D. Tenminated 

Dala 

9. Type of Inspection EO 1 4116771 

Da Yr 

10/30/2007 

(Contractor) 

See Continuation Form · 0 

DE. Modified 



Mine Citation/Order 

Section 1--Vlolalion Data 

1. Date 

4. Served To 

Mo Da Yr 

10/29/2007 1
2. Time {24 Hr. Clock) 

1240 

U.S. Department of Labor 
Mine Safety and Health Administration 

p. Cttation/ 7271376 I Order Number 

5. Operator 

Bill Harless; Mine Foreman PERFORMANCE COAL COMPANY 
6.Mlne 

UPPER BIG BRANCH MINE-SOUTII 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) 0 
A thin layer of coal float dust had been allowed to accumulate 
cover of the 12470 volt power center located at the no. 4 belt 
no. 2 section. 

over the entire 
drive near.the 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section IHnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
TITle 30 CFR 

No Likelihood D Unlikely D Reasonably Ukely ~ 

No Lost Workdays D Lost Workdays Or Restrtcted Duty 0 

Yes~ No 0 

See Continuation Form (MSHA Form 70Q0.3a) 0 

75.400 

Highly likely 0 Occurred 0 

Permanently Disabling ~ Fatal 0 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D c. Moderate ~ D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111--Termination Action 

17. Action to Terminate 

Mo Da Yr 

10/29/2007 
B. Time (24 Hr. Clock) 

B. Time (24 Hr. Clock) 

4116771 

1300 

Citation~ Order 0 Safeguard D 

F. Dated Mo Da Yr 

23583 
I accordance · the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 

agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), orvllite the Ombudsman at Small Business Administration, Office of the Nation81 Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment vJith the Ombudsman Is in additiOn to any other rights you may have, 
including the right to contest citatrons and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Reviev1 Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
ii2l 0 (Originallssue) 

4. Served To 

Bill Harless· Mine Foreman 
6. Mine 

UPPER BIG BRAL'!CH MINE-SOUTH 
Section 11--Juslification for Action 

u.s. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

10/29/2007 
3. Cilationl 13 6 O 

Order Number 7 2 7 7 - 1 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

46-08436 

The power center has been cleaned. 

Section 1!1-..Subsequenl Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) 0 C. Vacated ii2] D. Terminated 

Section 1 Data 

9. Type of EO! 4116771 

11. 

(Contractor) 

See Continuation Form 0 

0 E. Modified 



Mine Citation/Order 

Section I--Violation Data 

1. Date 

4. Se!Ved To 

Mo Da Yr 

10/29/2007 

08 
12. Time (24 Hr. Clock) 

I 1245 

Bill Harless; Mine Foreman 
6. Mine 

u.s. Department of Labor. 
Mine Safety and Health Administration 

13. Citation/ 72713 77 
J Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTII 46-08436 (Contractor) 
8. Condition or Pract!ce 

Two low voltage 
belt drive near 

cables provided at the High 
the number two section were 

8a. Wntten Notice (103g) 

Voltage Center at the number 4 
not labeled for identification. 

D 

See Continuation Form (MSHA Form 70Q0..3a) D 
9. Violation A. Health D 

Safety~>'] 
Other0 

Section ll--lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (Is): 

B. Section 
of Act 

No Likelihood D Unlikely ~>'] 

c. Part/Section of 
Tttle 30 CFR 

Reasonably Likely D 

75.904 

Highly Likely 0 Occurred D 
B. Injury or illness could rea

sonably be ex cted to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty ~>'] Permanently Disabling 0 Fatal D 
C. Significant and Substantial: Yes D No ~>'] D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low D C. Moderate ~>'] D. High 0 E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ~>'] Order D Safeguard 0 
14. Initial Act!on F. Dated Mo Da Yr 

A. CITation O B. Order O C. Safeguard O D. WriTten Notice O 
E. Citation/ 

Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

10/29/2007 
Section Ill--Termination Action 

17. Action to Terminate 

MoDa Yr 

B. Time (24 Hr. Clock) 1300 

18. Tennlnated A. Date B. Time (24 Hr. Clock) 

Section N--Automated System Data 

4116771 
21. Primary or Mill 

23583 
of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 

Ombudsman and 10 Regional Fairness Boards to receive comments from smatr _businesses about federal 

h:~~:~~!~1rr;~~~:S":~~~~y~~:(~'~~ enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may call (1-888-734-3247), orvnite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hov:ever, that your right to file a comment VJith the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Heaflh Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent AclionlContinualion Data 

1. Subsequent Action 1a. Continuation 2. Dated 

u.s. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 3. Citation/ 
~ 0 (Original Issue) 10/29/2007 Order Number 7271377 - 01 

4. Served To 5. Operator 

Bill Harless; Mine Foreman PERFORL\1ANCE COAL COMPANY 
6. Mine 7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Jus!i!i(;<ltlon for Action 

The cables are now properly labeled. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 

Section Data 

9. Type Inspection EO 1 0. Event Number 4116771 

11. 12. Date 

(Contractor} 

See Continuation Form 0 

0 E. Modified 



Mine Citation/Order 

Section !-:Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

10/30/2007 
.,2. Time (24 Hr. Clock) 

0920 

Bill Harless; Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
R Condition or Practice 

u.s. Department of Labor 
Mine Safety and Health Administration 

5. Operator 
13. Cttation/ 

Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

7271378 

(Contractor) 

8a. Wntien Nolice (103g) D 
Three of the permanent stoppings built between the 041 section 
041 section return at various places from the no. 6 belt drive 
belt drive were not being properly maintained. The wood on the 
not been completely plastered. 

intake and the 
to the no. 4 
return side had 

9. Violation A. Health D 
Safetyii2] 
Other0 

Section 11--lnspeclor's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Section 
of Act 

No Likelihood D Unlikely li2] 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 

See Continuation Form (MSHA Form 7000-3a) 0 

75.333(b)(1) 

Highly Likely 0 Occurred D 
B. Injury or illness could rea

sonably be ex ected to be: No Lost Workdays D Lost Workdays Or Restricted Duty li2] Permanently Disabling D Fatal D 
c. Significant and Substantial: Yes D No ll2l D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ll2l D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ll2l Order D Safeguard D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard O D. Written Notice O 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section HI--Termination Action 

17. Action to Terminate 

Mo Da Yr 

10/30/2007 
B. Time (24 Hr. Clock) 

18. Terminated A. D:;:tte MoDa Yr 
B. Time (24 Hr. Clock) 

Section IV--Automated System Data 

19. Type. of Inspection 
(activity code) 

22. Signature 

E. Citation/ 
Order Number 

1200 

21. Primary or Mill 

F. Dated Mo Da Yr 

23. AR Number 23583 

I Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
~::~~r::::::':~~~;,~10 Regional Fairness Boards to receive comments from small businesses about federal 

agency enforcement actions. The Ombudsmarl annually e\ i and rates each agency's responsiveness to small business, If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, ho•never, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health RevievJ Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 

~ D 
4. Served To 

Bill Harless· Mine Foreman 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section U--Juslification for Action 

The stoppings were repaired 

Section 1!1-..Subsequent Action Taken 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

10/30/2007 
3. Citation/ 

Order Number 7271378- 01 
5. Operator 

PERFORlvlANCE COAL COMPANY 
7. Mine ID 

46-08436 

Yr 
B. Time (24 Hr. Clock) DC. Vacated ~ D. Terminated 

4116771 

(Contractor) 

See Continuation Form 0 

D E. Modified 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 
11/01/2007 1

2. Time (24 Hr. Clock) 
1000 

Bill Harless; Mine Foreman 

U.S. Department of Labor 
Mine Safety and Health Administration 

j3. Cfiation/ 7271379 I Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine 10 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice 8a. Written Notrce (1 03g) D 
Due to a body of water in the 041 section intake escapeway at sur. Sta. no. 

21811 on the 041 section the escapeway was not maintained in a condition to 

assure safe passage. The water was approximately 80 ft. long by 20 ft wide and 

16 inches deep. Production was ceased on the section until the water could be 

removed. 

9. Violation A. Health 0 
Safety["l 
OtherO 

Section 11--lnspector's Evaluation 

1 o. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or Illness could rea
sonabl be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

No Likelihood 0 Unlikely ["l Reasonably Likely 0 

No Lost Workdays 0 Lost Workdays or Restricted Duty !"~ 

Yes 0 No 1"1 

See Continuation Form (MSHA Form 7000-3a) 0 

75 .380( d)(1) 

Highly Likely 0 Occurred O 

Permanently Disabling 0 Fatal 0 

D. Number of Persons Affected: 002 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate 1"1 D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Cfiation O B. Order O C. Safeguard 0 D. Written Notice 0 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 
ll/01/2007 

B. Time (24 Hr. Clock) 

E. Citation! 
Order Number 

1030 

17.ActiontoTermtnate The escapeway is now safe to travel. 

18. Terminated A. Date MoDa Yr 

11/01/2007 
B. Time (24 Hr. Clock) 

4116771 

1015 

21. Primary or Mill 

Citation !"~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

23. AR Number 23583 

I Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement actM!ies and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may call 1-888-REG-FA/R (1-888-734-3247), or write the Ombudsman at Small Business Administralion, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment vlith the Ombudsnlan Is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section !-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

11104/2007 

Dave Petry, Fore. 

I 

1

2. Time (24 Hr. Clock) 

2215 

U.S. Department of Labor 
Mine Safety and Health Administration 

1
3. Citation/ 7271380 

Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
6. Mine 7. Mine !D 46 08436 
UPPER BIG BRANCH IvllNE-SOUTH - (Contractor) 

8. Condition or Practice 8a. Written Notice (1 03g) 0 

The high voltage cable in the track entry from the end of the track on the no. 
2 section to approximately 1500 ft outby was not guarded against damage. The 
cable had fallen to the ground. 

9. Violation A. Health 0 
Safety[;>i] 
Other0 

Section 1!-·fnspeclor's Evaluahon 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea
sonably be ex ected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

c. Part/Section of 
Tttle30 CFR 

No Likelihood 0 Unlikely [;21 Reasonably Likely 0 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

Yes 0 No 1lZl 

See Continuation Form (MSHA Form 7Q00.3a) D 

75.807 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal llZl 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate llZJ D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Cttatlon O B. Order O C. Safeguard 0 D. Wrttten Notice 0 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

11105/2007 B. Time (24 Hr. Clock) 

Section Ill--Termination Action 

E. Citation/ 
Order Number 

0100 

17.ActiontoTerminate The cable has been re-hung. 

18. Terminated A. Date Mo Da Yr 

11/05/2007 
Section N--Automated System Data 

19. Type of Inspection 
(activity code) 

Signature 

B. Time (24 Hr. Clock) 0100 

21. Primary or Mill 

Citation llZl Order 0 Safeguard 0 

F. Dated Mo Da Yr 

23583 
MSHA Form the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 

Nation<WS•maltl Business and Agrtcullure Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business, If you wish to comment on the 
enforcement actions ofMSHA, you may ca!11-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hoV.rever, that your right to file a comment with the Ombudsman is in add!lion to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

11104/2007 

Dave Petry, Fore. 
6. Mine 

1

2. Time (24 Hr. Clock) 

2220 

U.S. Department of Labor 
Mine Safety and Health Administration 

p. Citation/ 72 713 81 I Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 
8. Condition or Practice 8a. Wntten Notice (1 03g) 0 
The 480 volt charger cable located at the end of the track on the no. 2 
section was not supported on well insulated hangers and was contacting the rib 
in several places. The cable had fallen to the ground for a distance of 
approximatly 300 ft. 

9. Violation A. Health 0 
Safety llZj 
Other0 

Section 11--lnspector's Evalualron 

1 0. Gravity: 
A. Injury or Illness (has) Os): 

B. Section 
of Act 

No Likelihood 0 Unlikely llZj 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely 0 

See Continuation Form (MSHA Form 7000-3a) 0 

75.516 

Highly Likely 0 Occurred D 
B. Injury or illness could rea

sonabl be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D Permanently Disabling [;21 Fatal D 

C. Significant and Substantial: Yes D No [;21 D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate [;21 D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation llZi Order D Safeguard D 

14. Initial Action F. Dated . Mo Da Yr 
A. Citation D 8. Order D c. Safeguard D D. Wrttten Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 1!1 Termination Action 

Mo Da Yr 

11/05/2007 B. Time (24 Hr. Clock) 0100 

17.ActiontoTerminate The cable was re-hung and moved away from the rib. 

18. Terminated A. Date Mo Da Yr 

11/05/2007 
Section lV--Automated System Data 

B. Time (24 Hr. Clock) 0100 

AR Number 23583 
! Business Ref)ulatory Enforcement Fairness Act of 1996", the Small Business Administration 

~;,~~~~~~~~;~~~10 Regional Fairness Boards to receive comments from small businesses about federal 
· agency enforcement actions. The Ombudsman annually evaluates er i and rates each agency's responsiveness to small business. !f you wish to comment on the 

enforcement actions of MSHA, you may call 1~888-REG~FAJR (1~888-734~3247), orvnif:e the Ombudsman a! Small Business Adminislralion, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, !hat your right to file a comment 'llith the Ombudsman Is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section I--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

11/05/2007 

Dave Petry, Fore. 
6.Mine 

12. Time (24 Hr. Clock) 

0141 

2CCrJ 
U.S. Department of Labor 
Mine Safety and Health Administration 

1

3. Crration/ 7271382 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) 

The ventilation plan was not being followed on the 040 section. The plan 
states that scrubber volumes would be made weekly and the results would be 
entered in the preshift book. The last results were entered on 10-5-2007. 

0 

See Contrnua!lon Form (MSHA Form 700Q..3a) D 
9. VIolation A. Health l;i'l 

SafetyO 
Other0 

Section H--lnspector's Evaluation 

10. Gravity: 

A.lnjury or Illness (has) (is): 

B. Section 
of Act 

No Likelihood 0 Unlikely 0 

C. Part/Section of 
TITle 30 CFR 

Reasonably Likely 0 

75.370(a)(l) 

Highly Likely 0 Occurred 0 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restrtcted Duty [;i'] Permanently Disabling 0 Fatal 0 

C. Significant and Substantial: Yes 0 No [;i'] 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 B. Order O C. Safeguard O D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section HI--Termination Action 

17. Action to Terminate 

Mo Da Yr 

11/05/2007 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

Section IV--Automated System Data 

4116771 

0800 

D. Number of Persons Affected: 001 

D. High [;i'j E. Reckless Disregard D 

. Citation 0 Order 0 Safeguard 0 

F. Dated Mo Da Yr 

23. AR Number 23583 

Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has li and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business, If you wish to comment on the 
enforcement actions ofMSHA, you may cal/1-888-REG-FAJR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 2. Dated 
!>a 0 (Originallssue) 

4. Served To 

Rick Hod e 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Juslification for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

11105/2007 
3. Citation! 

Order Number 7271382- 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

The results are now being entered in the book. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) 0 C. Vacated !>a D. Tennlnated 

Data 

EO! 4116771 

11. 12. Date Mo 

I 

(Contractor) 

See Continuation Form D 

D E. Modified 



Mine Citation/Order 

Section [--VIolation Data 

1. Date 

4. Served To 

Mo Da Yr 

11/05/2007 

Dave Petry, Fore. 
6. Mine 

MAY 0 7 2Ct8 

J2. Time (24 Hr. Clock\ 

I 0145 

U.S. Department of Labor 
Mine Safety and Health Administration 

. 

1

3. Cttation/ 72 713 8 3 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Cond1tton or Practtce 8a. Wntten Notice (103g) 

The ventilation plan was not being followed on the 041 section. The plan 
states that scrubber volumes would be made weekly and the results entered in 
the preshift book. The last results were entered on 10-5-2007. 

D 

See Continuation Form (MSHA Form 7000-3a) 0 
9. Violation A. Health~ 

SafetyO 
OtherD 

Section 11--lnspector's Evaluation 

1 o. Gravity: 
A.lnjury or Illness (has) Qs): 

B. Injury or illness could rea
sonabty be expected to be: 

c. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood D Unlikely ~ Reasonably Likely 0 

No Lost Workdays D Lost Workdays Or Restricted Duty ~ 

Yes D No~ 

75.370(a)(l) 

Highly Likely 0 Occurred D 

Permanently Disabling D Fatal 0 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low 0 C. Moderate 0 D. High ~ E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15, Area or Equipment 

16. Termination Due 
A. Date 

Section III··T ermination Action 

17. Action to T erm!nate 

Mo Da Yr 

11/05/2007 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

4116771 

E. Citation/ 
Order Number 

0800 

Citation~ Order 0 Safeguard D 

F. Dated Mo Da Yr 

23. AR Number 23583 

of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
and 10 Regional Fairness Boards to receive comments from small businesses about federal 

agency enforcement actions. The Ombudsman annually evaluates activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement aclions of MSHA, you may C3II1-888-REG-FAJR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment •Nilh the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 2. Dated 
1i2J 0 (Originallssue) 

4. Served To 

RickHod e 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

11/05/2007 
3. Cttatloni 

Order Number 7271383- 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. MineiD 

46-08436 

The results are now being entered in the book. 

Section Ill--Subsequent Action Taken 

(Contractor) 

See Continuation Form 0 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D c. Vacated 1i2J D. Terminated 0 E. Modified 

Section Data 

9. Type of Inspection EO 1 4116771 

11. Signature 

MSHAForm 



Mine Citation/Order 

Section 1-.Yiolalion Data 

1. Date 

4. Served To 

Mo Da Yr 

11/06/2007 

Rick Hodge, Supt. 
6. Mine 

I 

12. Time (24 Hr. Clock) 

I ono 

U.S. Department of Labor 
Mine Safety and Health Administration 

1

3. Citation/ 7271384 
Order Number 

5. Operator 

PERFORi\1ANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH !VITNE-SOUTH 46-08436 (Contractor) 

8. Condition or Practice 8a. Wntten Not1ce (103g) D 
The bathing and sanitary facilities provided at the mine were not being 
maintained in a sanitary condition. Only 2 of the 4 flush toilets would work, 
1 of the 3 urinals would work, and coal dust was alowed to accumulate over the 
floor and on the benches. 

9. Violation A. Health [iii] 
SafetyD 
OtherD 

Section lJ.-!nspector's Evaluation 

1 o. Gravity: 

A. Injury or Illness (has) Qs): 

B. Injury or Illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

c. ParVSection of 
Title30CFR 

No Likelihood D Unlikely [iii] Reasonably Likely D· 

No Lost Workdays D Lost Workdays Or Restricted Duty [iii] 

Yes D No [iii] 

See Continuation Form (MSHA Form 7000-3a) D 

75.1712-1 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 006 

11. Negligence (check one) A. None D B. Low D C. Moderate [iii] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. lnttial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

11106/2007 
B. Time (24 Hr. Clock) 1500 

Section 1!1--Termination Action 

Citation [iii] Order D 

F. Dated 

17.ActiontoTerminate The facilities were restored to a sanitary condition. 

18. Terminated A. Date MoDa Yr 

11/06/2007 
Section N--Aulomated System Data 

B. Time (24 Hr. Clock) 1155 

4116771 21. Primary or Mill 

Safeguard D 

Mo Da Yr 

23583 

provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
i and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 

agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may calf 1-888-REG-FAlR (1-888-734-3247), orv~rife the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment vlith the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review CommissiOn. 



Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section 1-Niolation Data 

1. Date 

4. Served To 

Mo Da Yr 

1!106/2007 1
2. Time (24 Hr. Clock) 

1100 
5. Operator 

1

3. Citation/ 7 2 713 8 5 
Order Number 

Rick Hodge, Supt. PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 
UPPER BIG BRANCHMINE-SOUTII 46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (1 03g) D 
The compressed oxygen cylinder located along the track entry at crosscut no 47 
on the no. 2 section was'not secured. The restraining strap had broken and the 
cylinder was not secured. 

9. Violation A. Health 0 
Safety [iii] 
Other0 

Section !Hnspector's Evaluation 

1 o. Gravity: 

A.lnjury or Illness (has) Qs): 

B. Injury or Illness could rea
sonably be ex ected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood 0 Unlikely [iii] Reasonably Likely 0 

No Lost Workdays 0 Lost Workdays Or Restricted Duty [iii] 

Yes 0 No [iii] 

See Continuation Form (MSHA Form 7000-3a) 0 

75 .1106-3{a)(2) 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 

D. Number of Persons Affected: 001 
11. Negligence (check one) A. None 0 B. Low [iii] c. Moderate 0 D. High 0 E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation O B. Order O C. Safeguard 0 D. Written Notice 0 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

1!106/2007 B. Time (24 Hr. Clock) 

Section Ill-~ Termination Action 

17.ActiontoTerminate The cylinder was secured. 

18. Terminated A. Date Mo Da Yr 

11/06/2007 
Section IV··Automated System Data 

B. Time (24 Hr. Clock) 

4116771 

E. Cttation/ 
Order Number 

1110 

lllO 

Citation [iii] Order 0 Safeguard 0 

F. Dated Mo Da Yr 

23. AR Number 23583 
the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 

has J and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to smaH business. If you wish to comment on the 
enforcement actions of MSHA, you may cali1-888-REG-FAJR (1·888·734·3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hov:ever, that your right to file a commenlvlith the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Heallh Review Commission. 



fl. I< 
II"'>-'"'" 

Mine Citation/Order / U.S. Department of Labor ~'> 
~~~~~~----------------~k~ ~1-~~----M_in_e_s_a~re~t~y~a~nd __ H_ea_l_th~A_d_m~i~ni_st~ra_t~io~n-------------~-~~~~-
secuon 1-Niolalion Data 

1. Dale Mo Da Yr 

11/13/2007 
j2. Time {24 Hr. Clock) 

I 0950 
4. Served To 5. Operator 

1

3. Citation/ 72713 86 
Order Number 

Rick Nicolau, Chief. PERFORMANCE COAL COMPANY 

~~;~R BIG BRANCH JVITNE-SOUTH ?. Mine 
10 

46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (103g) 0 
Stopping nos. 46, 47, 49, 53, 56, 57, 58 and 59 between the 030 section return 
and the belt haulage course were not being properly maintained. The wood on 
the return side had not been completely plastered. 

9. Violation A. Health D 
Safely~ 
OlherD 

Section 11--!nspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) Os): 

B. Injury or !Uness could rea
sonably be expected to be: 

C. Significant and Substantial: 

B. Secllon 
of Act 

C. Part/Section of 
Tille30CFR 

No Likelihood D Unlikely ~ Reasonably Likely D 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes D No~ 

See Continual!on Form (MSHA Form 7000-3a) D 

75.333(b)(2) 

Highly Likely D Occurred D 

Permanently Disabling ~ Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Gttatlon D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section HI--Termination Action 

17. Action to Terminate 

Mo Da Yr 

11113/2007 
B. Time (24 Hr. Clock). 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

4116771 

E. Cilallon/ 
Order Number 

1300 

Citation~ Order D Safeguard D 

F. Dated Mo Da Yr 

23. AR Number 23583 

nflt•• Sm'll Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has and Agriculture R"ftUialtmyOmbudsW<m and 10 Regional Fairness Boards to receive GOmments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment vlilh the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



.me Citation/Order 
Continuation 
Section /--Subsequent Aclion!Continuation Data 

1. Subsequent Action 1a. Continuation 2. Dated 
~ D (Ortgina/lssue) 

4. Served To 

Rick Hod e 
6. Mine 

UPPER BIG BRANCH MINE-SOUTII 
Section 11-..Justificalion for Action 

The stoppings were repaired. 

Section ll 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

11/13/2007 
3. Citation/ 

Order Number 7271386- 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

See Continuation Form 0 

To 
A. Date B. Time (24 Hr. Clock) D C. Vacated ~ D. Terminated D E. Modified 



/I_R, 
n-tS:.h7 

• ./· 1 U.S. Department of Labor ~..., Mine Citation/Order 
IJCt&·ljOfl'~ Mine Safety and Health Administration \.~ 

~~----~~~~~----~--------------~--Section [--VIolation Data 

1. Date 

4. Served To 

MoD~ Yr 
11113/2007 

Rick Nicolau, Chief. 
6.Mine 

12. Time (24 Hr. Clock) 

I 1000 1

3. Cttation/ 72713 87 
Order Number 

5. Operator 

PERFORMANCE COAL COJVIPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SO UTI! 46-08436 (Contractor) 
8. Condition or Practice Sa. Wntten Notice (103g) 

stopping no. 56 between the 030 section return and the belt haulage course 
was not being maintained to serve the purpose for which it was built. The 
stopping had been damaged from the haulage side, several blocks had been 
dislodged and the stopping contained a hole approximately 12 inches long by 3 
inches wide. 

D 

See Continuation Form (.MSHA Form 7000-3a) 0 
9. Violation A. Health D 

Safety~ 
Other0 

Section If--Inspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea
sonably be expected to be: 

C. Significant and Substantial: _ 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood D Unlikely ~ Reasonably Likely 0 

No Lost Workdays D Lost Workdays Or Restricted Duty 0 

Yes 0 No~ 

75.333(h) 

HiQ.hly Likely D Occurred D 

Permanently Disabling ~ Fatal D 
D. Number of Pe~ons Affected: 001 

11. Negligence (check one) A. None D B. Low D c. Moderate ~ D. High D E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. lnttial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

11113/2007 
B. Time (24 Hr. Clock) 

Section Ill·-Termination Action 

17. Action to Terminate 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

4116771 

E. Citation/ 
Order Number 

1300 

Citation~ Order 0 Safeguard D 

F. Dated Mo Da Yr 

23. AR Number 23583 

1 of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established I Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actfons ofMSHA, you may ca111-888-REG-FAJR (1-888-734-3247), orvtrite !he Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, ho•never, that your right to file a comment with.the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 
&'] 0 

4. Served To 

RickHod e 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section 1!--Justification for Action 

The stopping was repaired. 

Section Ill--subsequent Action Taken 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

11/13/2007 
3. Citation/ 

Order Number 7271387-01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

46-08436 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) 0 C. Vacated &'] D. Terminated 

Data 

EOl 4116771 

11. 

(Contractor) 

&Je Continuation Form D 

0 E. Modified 



Mine Citation/Order 

~~~~---------~~0ht~ 
Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

11/13/2007 

Rick Nicolau, Chief. 

1
2. Time (24 Hr. Clock) 

1030 

U.S. Department of Labor 
Mine Safety and Health Administration 

1

3. Citation/ 7271388 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 

8. Condition or Practice Sa. Wntten Notrce (1 03g) D 
A loose area of rib was found on the track side of return stopping at crosscut 
no. 45. The .rib was approximately 6 ft. high by 12 ft. wide and up to 10 
inches thick. The rib has separated from the main rib approximately 6 inches. 

9. Violation A. Health D 
Safety!iZI 
OtherD 

Sectron It--Inspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea
sonabl be e ected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

c. ParVSection of 
Tltle30CFR 

No Likelihood D Unlikely D Reasonably Likely !iZl 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes liZl NoD 

See Continuation Form (MSHA Form 7000-3a) 0 

75.202(a) 

Highly Likely D Occurred D 

Permanently Disabling !iZl Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate !iZl D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. lnHial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

11113/2007 B. Time (24 Hr. Clock) 

Section 11!--Termination Action 

17. Action to Ter.minate 

18. Terminated A. Date MoDa Yr 

Section tv--Automated System Data 

19. Type of Inspection 
(activity code) 

22. Signat 

EO! 

B. Time (24 Hr. Clock) 

20. Event Number 
4116771 

E. Citation/ 
Order Number 

1300 

21. Primary or Mill 

Citation !iZl Order D Safeguard D 

F. Dated Mo Da Yr 

23. AR Number 23583 
MSHA For visions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 

• I ! ' • . • • I • $ 'I I I • - • I • I has establ Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca!I1-888-REG-FAJR (1-888-734-3247), orvJTite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Slree1, SW MC 2120, Washington, DC 20416. Please note, hov:ever, that your right to file a comment vvilh the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Timbers have been set in the area. 

Section li!·-Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) 

0. Event Number 4116771 

u.s. Department of Labor 
Mine Safety and Health Administration 

46-08436 
(Contractor) 

See Continuation Form 0 

DC. Vacated [;21 D. Terminated D E. Modified 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 
11/13/2007 

Rick Nicolau, Chief. 
6. Mine 

.11lAY 0 '! 2CC8 

1

2. Time (24 Hr. Clock) 
ll20 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 7271389 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 
8. Condition or Practice 

Due to the obvious hazards found in the 
the hazards had not been reported it is 
examinations are not being conducted. 

8a. Written NotiCe (103g) 

030 section return and the fact that 
determined that adequate weekly 

0 

See Continuation Form (MSHA Form 7000-3a) 0 
9. Violation A. Health 0 

Safety[;z] 
OtherO 

Section 11--lnspet:tor's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely [;z] Reasonably Likely 0 
B. Injury or illness could rea

sonably be expected to be: 

C. Significant and Substa~tlal: 

No Lost Workdays 0 Lost Workdays Or Restrtcted Duty 0 

Yes 0 No [;z] 

75.364(b)(2) 

Highly Likely 0 Occurred 0 

Permanently Disabling [;z] Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate 0 D. High [;zl E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 B. Order O C. Safeguard O D. Wrttlen Notice 0 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

11/14/2007 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

4116771 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

Citation [;z] Order 0 Safeguard 0 
F. Dated Mo Da Yr 

23. AR Number 23583 

of the Sma!l Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 

enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
1-8138-FIEG-FAIR (1-888-734-3247), or write the Ombudsman at Sma!J BusinessAdminis!ration, Office of the 1\/ational Ombudsman, 409 

3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right !o file a comment whh the Ombudsman is In addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

. Dated 
(Original Issue) 

U.S. Department of Labor 
Mine Safety and Health Administration 

7271389- 01 

COAL COMPANY 

46-08436 
(Contractor) 

An examination has been made and all hazards entered in the book. 

Section HI--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) 

Data 

9. Type of Inspection EO 1 4116771 

AR Number 

23583 
12. Date 

See Continuation Form 0 

D C. Vacated [;z] D. Tenninated D E. Modified 

Mo 

1 



Mine Citation/Order 

Section 1--VIO!alion Dala 

1. Date 

4. Served To 

Mo Da Yr 
ll/14/2007 

,eR 
11-1>·07 

) U.S. Department of Labor ~~ 
D~ ( D'l/~% w~----M_i_n_e _s...;af'-'e-"ty:...a;;..n_d...;H.;.e;...a;;..lt;...h,;..A;.;;d;.;;m;...in_is_t_ra...;ti_on.._ ______ ,~_,~'--

1
2. Time (24 Hr. Clock) 

0915 
J3. Citation! 
I Order Number 7271390 

Bill Harless; Mine Foreman 
5. Operator 

PERFORMANCECOALCO~~ANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTif - (Contractor) 
8. Condition or Practice aa. Wntten Notice (1 03g) ~ 

Stopping nos. 129, 128, 125, 124, 119, 118, 5, and 3 are·not being properly 
maintained between the belt haulage course and the return air course. The wood 
on the return side of the stopping has not been completely plastered. 
Stoppings at #3 and #5 are crushing out and leaking. 

9. Violation A. Health D 
Safety~ 
OtherD 

Seol1o!l 11--lnspector's Evaluahon 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or Illness could rea
sonably be ex ected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood D Unlikely ~ Reasonably Likely D 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes D No~ 

See Continuation Form (MSHA Form 7000..3a) 0 

75.333(b)(2) 

Highly Likely 0 Occurred D 

Permanently Disabling ~ Fatal D 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate 1i2J D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation li2J Order D Safeguard D 

14. Initial Action 
A. Cttatlon D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

11/14/2007 
B. Time (24 Hr. Clock) 

Section III··Termlnallon Action 

17. Action to T enninate 

18. Terminated A D t . . ae 
Mo Da Yr 

B. Time (24 Hr. Clock) 

E. Citation! F. Dated Mo Da Yr 
Order Number 

1500 

AR Number 23583 

l Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a and 10 Regional Fairness Boards to receive comments from small businesses about federal · 
agency enforcement actions. The Ombudsman annually evaluates enforcement a clivi!! as and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-88$-REG-FAJR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to fi!e a comment 'Nith the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section I--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

11115/2007 

Rick Hodge, Supt. 
6.Mine 

1

2. Time (24 Hr. Clock) 

0900 

U.S. Department of Labor 
Mine Safety and Health Administration 

j3. Cttationl 7271391 I Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MrNE-SOU1B 46-08436 (Contractor) 
B. Condition or Practice 8a. Wntten Not1ce (1 03g) 0 
After a reasonable period 
correct the conditions. 

for abatement little or no effort has been made to 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section U--tnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (Is): 

B. Injury or Illness could rea
sonably be expected to be: 

c. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 3D CFR 

No Likelihood 0 Unlikely 0 Reasonably Likely 0 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

Yes 0 No 0 

See Continuation Form (MSHA Form 7000.3a) 0 

75.333(b)(2) 

Highly Likely 0 Occurred 0 

Pennanently Disabling 0 Fatal 0 

D. Number of Persons Affected: 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate 0 D.High 0 E. Reckless Disregard 0 

12. Type of Action 104(b) 13. Type of Issuance (check one) Citation 0 

14. Initial Action 
A. Citation ~ B. Order O C. Safeguard 0 D. Written Notice 0 

E. Citation! 
Order Number 

7271390 

15. Area or Equipment The north mains return from stopping 124 to 129 

16. Termination Due 
A. Date 

Mo Da Yr 
B. Time (24 Hr. Clock) 

Section HI--Termination Action 

17. Action to Terminate The stopping-s were repaired. 

18. Terminated A. Date MoDa Yr 

1!115/2007 
B. Time (24 Hr. Clock) 1040 

21. Primary or Mill 

Order~ 

F. Dated 

Safeguard 0 
Mo Da Yr 

1!114/2007 

23583 

Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 

l!!!!~::::~~~~~~i and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement . e\ activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment vfflh the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed pena!lles and obtain a hearing before the Federal Mine Safety and Health Revlew Commission. 



Mine Citation/Order 

Section !-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 
11/30/2007 1

2. Time (24 Hr. Clock) 
1405 

Rick Nicolau, Maiut. Chief 
S.Mine 
UPPER BIG BRANCH MINE-SOUTH 
6. Condition or Practice 

Protective covers are not 
Gas Cylinders (Oxygen) located 

9. Violation A. Heatth 0 
SaFety~ 
OtherO 

Section 11-/nspector's Evaluation 

10. GraVIty: 

B. Section 
oF Act 

U.S. DePartment of Labor 
Mine Safety and Health Administration 

13. Citation/ 7272650 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7' Mine ID 46-08436 

(Contractor) 
sa. Wlitten Notice (103g) 0 

provided to the valves of three (3) Compressed 
in the Compressed Gas Cylinder storage rack. 

C. Part/Section oF 
Title30CFR 

Sea continuation Form (MSHA Form 700Q..3a} 0 

77.208(e) 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely ~ Reasonably Likely 0 Highly Likely 0 Occurred D 
No Lost Workdays ~ Lost Workdays Or Restricted Duty 0 Permanently Disabling 0 Fatal 0 

C. Significant and Substantial: Yee 0 No~ 

11. Negligence (check one) A. None 0 B. Low~ c. Moderate 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. lnttlal Action E. Citation/ 
A. Cttatlon 0 B. Order D C. Safeguard D D. Wrltlen Notice 0 Order Number 

15. Area or Equipment 

16. Tennfnation Due 
A. Date 

$~ion Ill-Tennlnallon Action 

Mo Da Yr 

11/30/2007 
B. Time (24 Hr. Clock) 1600 

D. Number oF Persons Affected: 001 

D. High 0 E. Reckteee Disregard 0 

Cttatlon ~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

17. Action to Terminate Covers to the valves have now been provided. 

B. Time (24 Hr. Clock) 1510 

24024 



Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section !-Violation Data 

1. Date Mo Da Yr 
11/30/2007 1

2. Time (24 Hr. Clock) 
1415 

4. Served To 5. Operator 

j3. Cttation/ 7272651 
1 Order Number · 

Rick Nico1au, Maint. Chief PERFORMANCE COAL COMPANY 

t;;~R BIG BRANCH MINE-SOUTH ?. Mine ID 46-08436 (Contractor) 

8. Condttlon or Practice Sa. Written Notice (1 03g) 0 
The Hobart DC Welder, S/N 86WS08998, located in the Motor Shop is not 

being maintained in a safe operating condition. The two (2) electrical 
connections are not provided with protective covers. These two (2) connections 
are located within six (6) inches below the Welder Controls and can be easily 
contacted by persons. 

9. Violation A. Health 0 
Safety~ 
OtherO 

Seclfon If-Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (ha$) (Is): No likelihood 0 Unlikely 0 

C. Part/Section of 
Tnle30 CFR 

Reasonably Likely ~ 

No LO$t Workdays 0 Lost Workdays Or Restricted Duty ~ 

C. Significant and Suhatanlial: Yes~ No 0 

See Continuation Form (MSHA Form 7000.3a) 0 

77.502 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 

D. Numhar of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D.High 0 E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. lnnlal Action 
A. Citation 0 B. Order 0 C. Safeguard O D. Written Notice 0 

E. Cttallon/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Secllon Ill-Termlnatiori Action 

Mo Da Yr 

11/30/2007 
B. Time (24 Hr. Clock) 1600 

Cttatlon ~ Order 0 Safeguard 0 
F. Dated Mo Da Yr 

17.ActiontoTerminate The electrical connections have now been provided with 
protective covers. 

18. Terminated A. Date MoDa Yr 

11/30/2007 
B. Time (24 Hr. Clock) 1435 

4116771. 

24024 

MSHA Form Mar 85 (revfsed) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture RegulatmyOmbudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wlsh to comment on the 
enforcement actfons ofMSHA, you may ca111-888-REG·FAIR (1·888-734-3247), or Write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to tile a comment Ylith the Ombudsman Is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and HeaHh Revle'>'i Commission. 



Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section 1-Violafion Data 

1. Date 

4. Served To 

Mo Da Yr 
11/30/2007 12. Time (24 Hr. Clock) 

1555 
5. Operator 

j3. cnallon/ 7272652 
I_ Order Number 

Rick Nicolau, Maint. Chief PERFORMANCE COAL COMPANY 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 

7" Mine ID 46-08436 
(Conlractor) 

8. Condrrlon or Practice 

The Caterpillar Forklift, SIN 4EM04289, located 
not provided with a fully charged fire extinguisher. 

9. VIolation A. Hearrh 0 
Safety0 
OtherO 

-~ecl!on ll-lnspector's Evaluation 

1 o. Gravity: 

B. Section 
of Act 

c. Part!Section of 
TH!e30 CFR 

A. Injury or Illness (has) Qs): No Likelihood 0 Unlikely 0 Reasonably Likely D 
B. Injury or illness could rea

sonab be e ected to be: 

C. Significant and Substantial: 

No lost Workdays li2l Lost Workdays Or Res1rtcted Duty 0 

Yes D No li2l 

Sa. Wrttten Notice (103g) 0 
in the Supply House is 

See Conllnualion Form {MSHA Form 7000-3a) 0 

77.1109(c)(l) 

Highly likely 0 Occurred D 

Penmanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. low D C. Moderate li2l D.High 0 E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. CHation D · B. Order D C. Safeguard O D. Written Notice O 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill Termfnatlon Action 

Mo Da Yr 

11/30/2007 
B. Time (24 Hr. Clock) 1630 

Citallon 0 Order 0 Safeguard 0 

F. Dated Mo Da Yr 

17. Action to Tenmlnate A fire extinguisher has now been provided to the Forklift. 

18. 
Time (24 Hr. Clock) 1600 

4116771 

24024 

MSHA F'orm with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a Small Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. ihe Ombudsman annually evaluates enforcement ac!Mtfes and rates each agency's responsiveness to small business. If you wish to vomment on the 
enforcement actions of MSHA, you may caii1-888-REG·FAIR (1...US..734--3247), or write the Ombudsman at Small Suslness Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, OC 20416. Please note, however, that your right to flle a comment \1\'ilh the Ombudsman Is in addH!on to any other rfghts you may have, 
including the rfght to contest cffatrons and proposed penaltles and obtain a hearing before the Federal Mine Safety and Heaflh Review Commission. 



Mine Citation/Order 

Section !-Violation Data 

1. Date Mo Da Yr 
11/30/2007 1

2. Time (24 Hr. Clock) 
1600 

U.S. Deoartment of Labor 
Mine Safety and Health Administration 

J3. Cttation/ 7272653 
J Order Number 

4. Served To 5. Operator 

Rick Nicolau, Maiut. Chief PERFORMANCE COAL COMPANY 

~;;;;R BIG BRANCH MINE-SOUTH ?. Mine ID 46-08436 (Contractor) 

8. Condition or Practice Ba. Wrttten Notice (1 03g) 0 
A record of a preoperational examination has not been made on the 

Caterpillar Forklift, S/N 4EM04289, located in the Supply House. The Forklift 
is not provided with a charged fire extinguisher when examined (Cited on 
citation #7272652). The last recorded date of examination was 10/3/2007. 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section 11-lnspectots Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely ~ 

C. ParVSectlon of 
Tttle30CFR 

Reasonably Likely 0 

No Lost Workdays ~ Lost Workdays Or Restricted Duty 0 

C. Significant and Subetantial: Yes 0 No~ 

See Continuation Form (MSHA Form 70Q0-3a) 0 

77.1606(a) 

Highly likely D occurred D 

Permanently Disabling D Fatal D 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation~ Order 0 

14. Initial Action F. Dated 
A. CJtation D B. Order D C. Safeguard D D. Written Notice O 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill·~ Termination Action 

17. Action to Terminate 

18. 

Mo Da Yr 

ll/30/2007 
B. Time (24 Hr. Clock) 1630 

A record has now been made of an examination. 

B. Time (24 Hr. Clock) 1605 

4116771 
21. Primary or Mill 

Safeguard 0 

Mo Da Yr 

24024 

MSHA Form Regulatory Enforcement Fairness Act of 1996, the small Business Administration 
has established a and Regional Fairness Boards to r-eceive comments from small businesses about federal 
agency enforcement actions. The Ombudsman and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call write the Ombudsman at Small Business Admlnlstralion, Offlce of the Natlohal Ombudsman, 409 
3rd Street, SW Me 2120, Washington, DC 20416. Please however, that your right to file a comment with the Ombud$man Is fn addition to any other rights you may have, 
Including the right to contest citations and proposed pena!Ues and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section 1--ViolaUon Data 

1. Date Mo Da Yr 
11128/2007 12. lime (24 Hr. Clock) 

0845 

U.S. Deoartment of Labor 
Mine Safety and Health Administration 

1
3. Citation/ 7278708 

Order Number 

4. Served To 5. Operator 

Mike Kiblinger, Foreman PERFORMANCE COAL COMPANY.· 
6. Mine 7. Mine ID 084 6 
UPPER BIG BRANCH MINE-SOUTH 46- 3 (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) r--1 

The roof, face and ribs of areas where persons work or travel shall be 
supported or otherwise controlled to protect persons from hazards related to 
falls of the roof, face or ribs and coal or rock bursts. The operator has a 
kittle bottom measuring 16 inches by 16 inches in the primary escapeway outby 
#39 break that's not supported or otherwise controlled to protect persons from 
hazards related to fall of the kittle bottom. 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section II Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely 0 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely ~ 

B. Injury or illness could rea-
sonabl be expected to be: No Lost W01l<days 0 Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: Yes~ No 0 

See Continuation Form (MSHA Form 7000-3a) 0 

75.202(a) 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal D 
D. Number of Persons Affected: 001 

11. Negligence (check one) A None 0 B. Low 0 C. Moderate ~ D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 B. Order O C. Safeguard D D. Written Notice O 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 11129/2007 

Section Ill--Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

Section IV--Automated System Data 

. Type of Inspection 
(activity code) 4116771 

E. Citation/ 
Order Number 

0700 

Citation~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

24320 

MSHA Form Mar 85 {revised} the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Bus(ness and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receiVe comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA. you may caJI1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman fs in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 

~ D 
4. SeNed To 

Rick Hod e· Su erintendant 
6.Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Orlginallssue) 11/28/2007 

3. Citation/ O 
Order Number 72787 8 • 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID (Contractor) 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11-..Justificalion for Action 

The kettle bottom was supported and controlled with a wooden timber. 

See Continuation Form 

Time (24 Hr. Clock) D C. Vacated ~ D. Terminated D E. Modified 

4116771 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section !-Violation Data 

1. Date 

4. Se!Ved To 

Mo Da Yr 
11130/2007 

12. nme (24 Hr. Clock) 

I 1050 1
3. Citation/ 7278709 

Order Number 

5. Operator 

Jason Whitehead, Vice President PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (103g) D 

Mobile and stationary machinery and equipment shall be maintained in 
safe operating condition. The #3 North Main belt from #130 crosscut to #93 
crosscut has 14 top belt rollers and 12 bottom belt rollers stuck or damaged. 
The operator took the belt out of service. 

9. Violation A. Health D 
Safety Iii'] 
OtherD 

Section ll··lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely D 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely Iii'] 
B. Injury or illness could rea· 

· sonabl be expected to be: No Lost Workdays D Lost W011<days Or Restricted Duty Iii'] 

C. Significant and Substantial: Yes Iii'] NoD 

See Continuation Form (MSHA ~ann 7000-3a) 0 

75.1725(a) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

· .11. Negligence (check one) A. None D B. Low D C. MOderate Iii'] D.High D E. Reckless Disregard D 

12. Type of Action I 04(a) 13. Type of Issuance (check one) 

14.' Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 
Ii/30/2007 

B. Time (24 Hr. Clock) 1500 

Section Ill-~ Termination Action 

Citation li2] Order D Safeguard D 

F. Dated Mo Da Yr 

17. Action to Terminate 

rollers. 
The operator took out or replaced the stuck or damaged belt 

18. 
B. Time (24 Hr. Clock 1445 

4116771 

24320 

, In the provisions of the Small Business Regulatory EnfO(Cement Fa! mess Act of 1996, the Small Business Administration has 
established a National Small r and Agriculture Regu!a.toiY Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-88B·REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section !--Violation Data 

1. Date Mo Da Yr 

11130/2007 
4. Served To 

1
2. Time (24 Hr. Clock) 

1500 

Jason Whitehead, Vice President 

U.S. Department of Labor 
Mine Safety and Health Administration 

j3. Citation/ 
1 Order Number 

5. Operator 

PERFORMANCECOALCONWANY 

7278710 

6. Mine 7. Mine ID 4 0 43 
UPPER BIG BRANCH MINE-SO UTI! 6- 8 6 (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) ll 

At least once during each shift, or more often if necessary for 
safety, a certified person designated by the operator shall conduct an on
shift examination of each section where anyone is assigned to work during the 
shift and any area where mechanized mining equipment is being installed or 
removed during the shift. The certified person shall check 
for hazardous conditions, test for methane and oxygen deficiency, and 
determine if the air is moving in its proper direction. The #3 North Main belt 
from #130 crosscut to #93 crosscut had 14 top rollers and 12 bottom rollers 
stuck or damaged that was not recorded in the on-shift book. 

9. VIolation A. Health 0 
Safety~ 
OtherD 

Section ll-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No likelihood D Unlikely D 

C. Part/Section of 
Titie30CFR 

Reasonably likely ~ 

See Continuation Form (MSHA Form 7000-3a) 0 

75.362(a)(l) 

Highly Likely D Occurred 0 
B. Injury or Illness could rea-

sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty ~ Permanently Disabling D Fatal D 

C. Significant and Substantial: Yes~ NoD D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. MO<lerate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation~ Order D Safeguard D 

14. Initial Action F. Dated Mo Da Yr 
A. Citation D B. Order D C. Safeguard D D. Wrttten Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 12/01/2007 

Section Ill-Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 0800 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

24320 

Small Business Regulatory Enfotcement Fairness Act of 1996, the Small Business Administration has 
10 R~!onal Fairness Boards to recelye comments from small businesses about federal agency 

enforcement acHons, The Ombudsman annually evaluates and rates each agency's responsiveness to sm~!l business. If you wish to romment on the · 
enforcement ac!lons of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at sman Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman ls Jn addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the recteral Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 
1. Subsequent Action 1 a. Continuation 

~ 0 

erintendant 
6.Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Ori9inai Issue) I 1130/2007 

3. Citation/ 1 Order Number 7278710 - 0 
5. Operator 

PERFORMANCECOALCONWANY 
7. Mine 10 (Contractor) 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justiflcation for Action 

The area was pre-shifted and pre-shift examiners were re-instructed on 
examination of belt conveyors. 

See Continuation Form 

B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Tenminated 0 E. Modified 

4I16771 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

12/04/2007 1
2. Time (24 Hr. Clock) 

0905 

Jamie Ferguson, Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

j3. Citation/ 7278711 
.. 1_ Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

(Contractor) 
7. Mine ID 46-08436 

Sa. Written Notice (103g) LJ 
The person conducting the on-shift examination in belt 

shall certify by initials, date, and time that the examination 
certified person shall certify 

haulage entries 
was made. The 

by initials, date, and the time at enough locations to show that the entire 
area has been examined. The date board at the tailpiece for the #7 belt does 
not have an initial, date, and time for 12-04-2007. 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. InjUry or illness (has) (Is): No Likelihood 0 Unlikely ~ 

C. Part/Section of 
Title 30CFR 

Reasonably Likely 0 
B. injury or illness could rea· 

sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: Yes 0 No~ 

See continuation Form (MSHA Form 7000-3a) 0 

7 5.3 62(g)( I) 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D.High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of issuance (check one) 

14. initial Action 
A. Citation O B. Order O C. Safeguard 0 D. Written Notice 0 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

12/05/2007 B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock 

E. Citation/ 
Order Number 

0700 

Citation~ OrderO Safeguard 0 

F. Dated Mo Da Yr 

24320 
MSHA Form provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small BusiOessAdm!nlstration has 
established a National Small Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to recefve comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-886-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Stree~ SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 
~ D 

4. Served To 

Jamie Fer uson, Mine Foreman 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Y r 
(Driginallssue) 12/04/2007 

3.Citation/ 7278711 01 
Order Number -

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MlNE-SOUTH 46-08436 
Section Jl Justification for Action 

(Contractor) 

The operator has initials, date and time at the #7 belt tailpiece. The 
operator also spoke with all the examiner about doing a proper examination. 

See Continuation Form 0 
Section Ill-Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D c. Vacated ~ D. Tenninated D E. Modified 

Data 

Inspection EO 1 41 !6771 



Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section 1-VJO\atlon Data 

1. Date Mo Da Yr 
12/04/2007 

4. Served To 
J2. Time (24 Hr. Clock) 

1005 
j3. Citation/ 
1 Order Number 7278712 

5. Operator 

Jamie Ferguson, Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46-08436 (Contractor) 
8. Condition or Practice 

The operator has allowed 
to accumulate starting at the 

9. Violation A Health 0 
Safety~ 
otherO 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A Injury or Illness (has) (Is): No Likelihood 0 

accumulation of float 
#4 belt tailpiece for 

Unlikely ~ 

C. Part/Section of 
Title30CFR 

Reasonably Likely 0 
B. Injury or illness c6uid rea

sonably be ex cted to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: Yes 0 No~ 

8a. Written Notice (103g) 0 
coal dust and loose coal 
1 break outby. 

See Continuation Form (MSHA Form 7000-3a) 0 

75.400 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A None 0 B. Low 0 C. Moderate ~ D.High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A Citation 0 B. Order O C. Safeguard 0 D. Written Notice 0 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

17. Action to Terminate 

Mo Da Yr 
12/04/2007 

B. Time (24 Hr. Clock) 

18. Terminated A Date MoDa Yr 
B. Time (24 Hr. Clock 

Section IV-Automated System Data 

19. Type of Inspection 
(activity code) 4116771 

E. Citation/ 
Order Number 

1500 

Citation~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

24320 

~'CCO«iance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement acuons. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. lfyoo wish to comment on the 
enforcement actlons of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Sma!l Business Administration, OffiCe of the National Ombudsman, 409 3rd 
Street. SW MC 2120, washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, including 
the right to contest cltauons and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section /--Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 

~ D 

erintendant 
6.Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 12/04/2007 

3. CHalion/ 
Order Number 7278712- 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID (Contractor) 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section U-JustifiC8tion tor Action 

The accumulations at the tail piece including one break outby have been 
cleaned and the area was rock dusted. 

See Continuation Form 

Time (24 Hr. Clock) D C. Vacated liZ] D. Terminated D E. Modified 

4116771 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

Section !--ViOlation Data 

1. Date 

4. Served To 

Mo Da Yr 

12/05/2007 1
2. Time (24 Hr. Clock) 

0840 

Jamie Ferguson, Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

f((( 
1 -2.-/13 -0 7 

U.S. Deoartment of Labor 
Mine Safety and Health Administration ~ 

!3. Citation/ 7278713 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

(Contractor) 
7. Mine ID 46-08436 

Sa. Written Notice (103g) 0 
Each escapeway 

or equivalent 
shall be provided with a continuous directional lifeline 

device that shall be 
each 

installed and maintained throughout the entire length of 

escapeway. The alternate escapeway lifeline on the #2 LBB section (MMU 040 and 
041) \vas approximately 411 feet from the section loading point. 

9. Violation A. Health 0 
Safety[;./] 
OtherO 

Section Jl .. rnspector's Evaluation 

1 0. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No likelihood 0 Unlikely 0 

C. Part/Section of 
Title30 CFR 

Reasonably Likely [;./] 

a. Injury or illness could rea-
sonabl be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

C. Significant and Substantial: Yes[;./] No 0 

See Continuation Fonn (MSHA Form 700Q..3a) 0 

75.380(d)(7) 

Highly Likely 0 Occurred 0 

Permanently Disabling [;./] Fatal 0 
D. Number of Persons Affected: 010 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate [;./] D.High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation 0 a. Order 0 C. Safeguard 0 D. Written Notice 0 Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 12/05/2007 

Section 111--Tennfnatlon Action 

B. Time (24 Hr. Clock) 0940 

Citation[;./] Order 0 Safeguard 0 

F. Dated Mo Da Yr 

17. Action to Terminate 

loading point. 
The alternate escapeway lifeline was hung to the section 

18. Terminated A. Date MoDa Yr 

12/05/2007 
B. Time (24 Hr. Clock 0940 

23. AR Number 24320 

MSHA Form Mar 85 (revised) In with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Falmess Boards to receive comments from small buslneS$.eS about rederal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small busln~. lf you wish to comment on the 
enforcement actions of MSHA, you may call 1·888·REG·FAIR (1.S88·734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3fd 
Street. SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, Including 
the right to contest citations and proposed penaltles and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order U.S. Deoartment of Labor 
Mine Safety and Health Administration 

Section I--Violation Data 

1. Date Mo Da Yr 
12/12/2007 

)2. Time (24 Hr. Clock) )3. Citation/ 7278714 
J Order Number I 0700 

4. Served To 

Rick Hodge, Superintendent 
6. Mine 
UPPER BIG BRANCH MINE-SOUTif 
8. Condition or Practice 

The operator failed 
examination of the seals, 

9. VIolation A. Health D 
Safety~ 
Otheru 

Section 11--lnspectors Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood ~ 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8a. Written Notice (103g) U. 
to record in the book designated for the weekly 
the examination for the week ending 11-24-2007. 

Unlikely D 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely 0 

See Continuation Form (MSHA Form 700CJ..3a) 0 

75.364(h) 

Highly Likely D Occurred D 
B. Injury or Illness could rea

sonabl be expected to be: No Lost Workdays ~ Lost Workdays Or Restricted Duty 0 Permanently Disabling D Fatal D 
C. Significant and Substantial: Yes D No~ 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ 

12. Type of Action l04(a) 13. Type of Issuance (check one) 

14.1nitlal Action E. Citation/ 
A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due MoDe Yr 
A. Date 12/12/2007 

Section 111--Termination Action 

B. Time (24 Hr. Clock) 0730 

D. Number of Persons Affected: 001 

D.High D E. Reckless Disregard D 

Citation~ Order 0 Safeguard D 

F. Dated Mo Da Yr 

17. Action to Terminate Another examination has been conducted and recorded. 

18. Terminated A. Date MoDa Yr 

12/12/2007 
B. Time (24 Hr. Clock 0705 

24320 

MSHA Form 1 Business Regulatory EnfOrcement Fairness Act of 1996, the Small Business Administration has 
established a 1 o Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The · and rates each agency's responslveness to small business. /fyou Wish to comment on the 
enforcement actions ofMSHA, you may call (1-888-734-3247), or write the OmbUdsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. note, ho'h<ever, that your right lo file a comment With the Ombudsman Is 1n addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety a~d Health ReView Commission. _ _j 



Mine Citation/Order JAAY 0 7 2CCR U.S. Department Qf Labor 
Mine Safety and Health Administration 

Section !-Violation Data 

1. Date Mo Da Yr 

12112/2007 Jz. Time (24 Hr. Clock) 

0900 
4. Served To 5. Operator 

j3. Cttation/ 
1 Order Number 7278715 

Rick Hodge, Superintendent PERFORMANCE COAL COMPANY 

~'t";,R BIG BRANCH MINE-SOUTH ?. Mine ID 46-08436 (Contractor) 

8. Condition or Practice sa. Written Notice (103g) 0 
The operator failed to conduct an examination at EP-52, EP-53, EP-54, 

and EP-58 for 20 days (11-09-2007 through 11-29-2007). At least every 7 days, 
a certified person shall examine unsealed worked-out areas where no pillars 
have been recovered by traveling to the area of deepest penetration; measuring 
methane and oxygen concentrations and air quantities and making tests to 
determine if the air is moving in the proper direction in the area. The 
locations of measurement points where tests and measurements will be performed 
shall be included in the mine ventilation plan and shall be adequate in number 
and location to assure ventilation and air quality in the area. Air quantity 
measurements shall also be made where the air enters and leaves the worked-out 
area. 

9. VIolation A. Health 0 
Safety[i.i] 
OtherO 

Sectlon 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has)(is): No Likelihood 0 Unlikely [i./] 

C. PartiSectlon of 
Title30CFR 

Reasonably Likely 0 
B. Injury or illness could rea· 

sonabl be e cted to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty [i,/] 

C. Significant and Substantial: Yes 0 No [i./] 

See Continuation Form (MSHA Form 7000-3a) D 

75.364(±)(2) 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 025 

11. Negligence (check one) A. None 0 B. Low 0 c. Moderate 0 D. High [i./] E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation! 
A. Citation 0 B. Order O C. Safeguard O D. Written Notice 0 Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 12/12/2007 

Section Ill--Termination Action 

B. Time (24 Hr. Clock) 1000 

Citation [i./] Order 0 Safeguard 0 

F. Dated Mo Da Yr 

17. Action to Terminate A weekly examination has been conducted since 11-29-2007. 

B. Time (24 Hr. Clock 0945 

21. Primary or Mill 

24320 

I 13uslness Regulatory Enforcement Fairness Act of 19$6, the Small Business Administration has 
established a National Small l 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-868-REG-FAIR (1-888-734-3247}, or write the Ombudsman at sma.H Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416, Please note, hov..ever, that your right to file a comment With the Ombudsman Is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Citation/Orde, U.S. Deoartment of labor 
Mine Safety and Health Administration 

on 1-.Yia!ation Data 

)ate 

'·Served To 

Mo Da Yr 

121!4/2007 12. Time (24 Hr. Clock) 

1550 
5. Operator 

j3. Citation/ 72 78 716 
1 Order Number 

Mike Vaught, Safety Director PERFORMANCE COAL COMPANY 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice 

The 
ask by MSHA. 
experience 
and 
fo 

to provide an 
task training 

Upon a miner s et on of each 

Sa. Wntten Nottce (1 03g) U 
following.people when 

task training and 
task training 

operator shall record and certify on MSHA form 5000-23 that the miner has 
received the specified training. A copy of the training certificate shall be 
given to the miner at the completion of the training. The training 
certificates for each miner shall be available at the mine site for inspection 
by MSHA and for examination by the miners, the 

9. Violation A. Health D 
Safety~ 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood ~ Unlikely D 

C. ParVSection of 
Title 30 CFR 

Reasonably Likely D 

B. Injury or illness could rea-
sonably be ex ected to be: No Lost Workdays ~ Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes 0 No~ 

See Continuation Fonn (MSHA Form 7000-3a) ~ 

48.9(a) 

Highly Likely D Occurred D 

Permanently Disabling 0 Fatal 0 

D. Number of Persons Affected: 010 

11. Negligence (check one) A. None 0 B. Low 0 C. Modetate ~ D.High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

12/17/2007 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr B. Time (24 Hr. Clock 

Section lV--Automated System Data 

19. Type of I 
(activity 4116771 

E. Citation/ 
Order Number 

1500 

Citation~ Order 0 Safeguard D 

F. Dated Mo Da Yr 

24320 

, provls!oos of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small and Agrfcultute Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1·8e8-REG·FAIR (1-888-734·3247), or write the Ombudsman at Sma!! Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20418. Please note, hov·:ever, that your right to file a comment with the Ombudsman is in addition to any other rtghts you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



. Citation/Order 
:ltinuation 

.:1ion !-Subsequent Action/Continuation Data 
. Subsequent Action 1 a. Continuation 

D ~ 
4. Served To 

Mike Vau 
6. Mine 

Director 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 12/14/2007 

3. Citation/ 
Order Number 7278716 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID (Contractor) 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justificatlon for Action 

Continuation of 8. Condition or Practice 

miner's representative, and State inspection agencies. When a miner leaves 
the operator's employ, the miner shall be entitled to a copy of his training 
certificates. 

See Continuation Form 

B. Time (24 Hr. Clock) 0 C. Vacated D D. Terminated D E. Modified 

4116771 



Mine Citation!Order 
Continuation 

SectiOn Ill-Subsequent Action Taken 

8. Extended To A D Mo Da 
. ate 

Data 

EO! 

Yr 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo 
Issue) 1211 

see Continuation Form D 

B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 0 E. Modified 

4116771 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

10/10/2007 

U.S. Department of Labor 
Mine Safety and Health Administration 

\2. Time (24 Hr. Clock) 

I 112s 
\3. Citation/ 72?9645 1 Order Number 

5. Operator 

Rick Hodge; Superintendant PERFORMANCE COAL COMPANY 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice Ba. Written Notice (103g) D 

The cover serving as a guard 
feeder, operating on the No. 

for the belt sequence roller, for 
3 belt was not securely in place. 

the section 

9. Violation A. Health D 
Safetyll2] 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ll2] 

C. Part/Section of 
Title 30CFR 

Reasonably likely D 

B. Injury or Illness could rea
sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

C. Significant and Substantial: Yes 0 No ll2] 

See Continuation Form (MSHA Form 7000-3a) D 

75.1722(c) 

Highly Likely D Occurred D 

Permanently Disabling ll2J Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low ll2] C. Moderate 0 D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 
B. Time (24 Hr. Clock) 

10/10/2007 1200 

Section Ill--Termination Action 

17. Action to Terminate The cover was bolted securely in place. 

18. 
B. Time (24 Hr. Clock 1130 

4116771 

Citation ll2] Order 0 Safeguard 0 

F. Dated Mo Da Yr 

24329 

:~~~~~ the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
Small Elusl11ess RegulatOIY Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 

enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



f( I( 

;o ·II -o-'1 
Mine Citation/Order U.S. Department of Labor 

Mine Safety and Health Administration ~ 
Section /--Violation Data 

1. Date Mo Da Yr 
10110/2007 

T2. Time (24 Hr. Clock) 

I 1225 
13. Citation/ 7279646 
1 Order Number · 

4. Served To 5. Operator 

Rick Hodge; Superintendant PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) D 

Loose coal including float coal dust was permitted to accumulate along the 2 
North Belt at the No. 1 Lower Big Branch Belthead. There was coal spillage 
measuring 81 feet and up to 10 inches in depth from the track cross under. 
Twenty-two (22) feet inby the dumping point the spillage was rubbing the 
bottom belt and one bottom roller. 

9. Violation A. Health D 
Safetyil2] 
OtherD 

Section 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A Injury or Illness (has) (is): • No likelihood 0 Unlikely 0 

C. Part/Section of 
Title 30 CFR 

Reasonably likely [l2j 
B. Injury or illness could rea

sonably be expected to be: No Lost Workdays 0 lost Workdays Or Restricted Duty il2] 

C. Significant and Substantial: Yes il2] No 0 

See COntinuation Form {MSHA Fonn 7000-3a) 0 

75.400 

Highly likely 0 Occurred 0 

PermanentlyDisabling [] Fatal 0 

D. Number of Persons Affected: 003 

11. Negligence (check one) A. None 0 B. low 0 C. Moderate il2] b. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation O B. Order O C. Safeguard O D. Written Notice O 

E. Citation/ 
Order Number 

15. Area or EquiPment · 

16. Termination Due A. Date 

Section Ill-Termination Action 

17. Action to Terminate 

Mo Da Yr 

10/ll/2007 
B. Time (24 Hr. Clock) 

B. Time (24 Hr. Clock 

4116771 

0800 

Citation il2] Orc!erO Safeguard 0 

F. Dated Mo Da Yr 

23. AR Number 24329 

MSHA Form 11 Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National 10 Regional Fairness Boards to receive comments from smau businesses about federal agency 
enforcement actions. The Ombudsman · and rates each agency's responsiveness to small business. If you vJish to comment on the 
enforcement actions of MSHA, you may call (1·888·734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your light to file a comment with the Ombudsman Is In addition to any other lights you may have, including 
the rtght to contest citations and proposed penalties and obtain a healing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 2. Dated 
[i.i] D (Originallssue) 

4. Served To 

Rick Nicolau, Chief 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justificalion for Action 

The belt has been cleaned. 

Section Jli--Subsequent Action Taken 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

10/10/2007 
3. Cnalion/ O l 

Order Number 7279646 -
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

See Continuation Form D 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated llZI D. Tenminated D E. Modified 

Section Data 

9. Type of Inspection EO j 4116771 

AR Number 

23583 



Mine Citation/Order 

Section 1-Viotation Data 

1. Date Mo Da Yr 

11/28/2007 
4. Served To 

12. Time (24 Hr. Clock) 

I 0930 

Jamie Ferguson; Mine Foreman 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

13· Citation/ 7279676 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) D 

There was a smoldering fire located 45 feet outby the No. 1 Lower Big Branch 
Dumping Point on the No. 2 North Mains Belt Conveyor. The bottom belt was 
rubbing into a belt stand, on the offside of the No. 2 North Mains Belt 
Conveyor, causing hot belt shavings to accumulate upon a small area of loose 
coal. The coal along with the belt shavings were smoking and smoldering with 
bright orange hot spots with an occasional flame. The smoldering area was 12 
square feet. Citation No. 7279677 is being issued in conjunction with this 
order. 

9. Violation A. Health D 
SafetyO 
OtherD 

Section H-Jnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely D 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 

B. Injury or illness could rea-
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes D NoD 

See Continuation Form (MSHA Form 7000-3a) 0 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Parsons Affected: 

11. Negligence (check one) A. None D B. Low D C. Moderate D D. High D E. Reckless Disregard D 

12. Type of Action 107(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D e. Order D c. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment The 2 North Mains Belt Conveyor. 

16. Termination Due 
AD! 

MoDa Yr . a e B. Time (24 Hr. Clock) 

Section III ..... Tenninalion Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

Citation D Order [iii] Safeguard D 

F. Dated Mo Da Yr 

24329 

11 Business Regulatory Enforcement Falmess Act of 1996, the Small Business Administration has 
established a Small Agriculture 10 Regional Fairness aoards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may can ~-888-REG-FAIR (1-88S..734..S247), or write the Ombudsman at Small Business Admlnistratlon, Offi~ of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman i$ in addition to any other rights you may have, Including 
the rlght to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Revlev1 Commission. 



Mine Citation/Order 
Continuation 

Section !--Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1 a. Continuation 2. Dated Mo Da Yr 3. Citation/ 7279676 - 01 
~ 0 (Originallssue) 11128/2007 Order Number 

5. Operator 

erintendant PERFORlviANCE COAL COMPANY 
6. Mine 7. Mine ID 

UPPER BIG BRAJ'ICH MINE-SOUTH 46-08436 
Section 11--Justification for Action 

The fire was extinguished. 

Section HI--Subsequent Action Taken 

(Contractor) 

See Continuation Form 0 

8. Extended To A Mo Da Yr . 
. Date B. Time (24 Hr. Clock) 0 C. Vacated llZI D. Terminated 0 E. Modified 

Section Data 

9. Type of Inspection EO j 4116771 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section 1-Vrolatlon Data 

1. Date Mo Da Yr 

11128/2007 1
2. Time (24 Hr. Clock) 

0930 
4. Served To 5. Operator 

J3. Citation/ 7279677 
Order Number 

Jamie Ferguson; Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 6 0 4 6 
UPPER BIG BRANCH MINE-SOUTH 4 - 8 3 (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) 0 
The No. 2 North Mains Belt was not being maintained in safe operating 
condition. The bottom belt was rubbing two bottom belt conveyor stands and 
several bottom return roller hangers beginning 45 feet outby the No. 1 Lower 
Big Branch Dumping Point. There was smoldering coal and belt shavings, with 
bright orange hot spots and occasional flames, accumulated at the first belt 
stand outby the dumping point. This condition was a factor that contributed to 
the issuance of Imminent Danger Order No. 7279676 dated 11/28/2007. Therefore, 
no abatement time was set. 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section 11--/nspeclor's Evaluation 

1 o. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood O Unlikely O 

C. Part/Section of 
Tltle30CFR 

ReaS<>nably Likely ~ 

B. Injury or illness cculd rea-
sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

C. Significant and Substantial: Yes~ No 0 

See Continuation Form (MSHA Form 7000.3a) 0 

75.1725(a) 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal~ 

D. Number of Persons Affected: 005 

11. Negligence (check one) A. None 0 B. Low~ C. Moderate 0 D. High 0 E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation~ Order 0 Safeguard 0 

14.1nitial Action E. Cttation/ F. Dated Mo Da Yr 
A. Citation O B. Order 0 C. Safeguard 0 D. Written Notice 0 Order Number 

15. Area or Equipment 

16. Termination Due 
A D t 

Mo Da Yr 
. ae B. Time (24 Hr. Clock) 

Section Ill·-Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

4116771 
Number 24329 

~~~~~~~ .,;:~:;~~~~:":.with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
Nation''' Srnall B.l Regulatory Ombudsman and 10 Regional f'aimess Boards to receive comments from small businesses about federal agency 

enforcement The Ombudsman annually evaluates enforcement activities and rates each agency'S responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1·888-REG-FAIR {1·888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, Including 
the right to contest citations and ptoposed penalties and obtain a healing before the Federal Mine Safety and Health Review Commission. 



e Citation/Order 
;ntinuation 

Jection 1--SubsequentAction/ConUnuaUon Data 

1. Subsequent Action 1 a. Continuation 

~ D 

erintendant 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 11128/2007 

3. Citation! 
Order Number 7279677- 01 

5. Operator 

PERFOfu~NCECOALCOMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justification for Action 

(Contractor) 

The belt was trained so that it would not rub the belt stands and hangers. 

See Continuation Form D 
Section JJJ--SubsequentAction Taken 

8. Extended To Mo Da Yr . 
A. Date B. T1me (24 Hr. Clock) D C. Vacated ~ D. Terminated D E. Modified 

Section Data 

9. Type of EO! 0. Event Number 4116771 



Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section 1-.VIolat!on Data 

1. Date Mo Da Yr 

11/28/2007 1
2. lime (24 Hr. Clock) 

1250 
4. Served To 5. Operator 

p. Citation/ 7279678 
1 Order Number 

Jamie Ferguson; Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 7. MinelD 084 
UPPER BIG BRANCH MINE-SOUTH 46- 36 (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) 0 
There were no initials, dates and times certifying that a weekly examination 
had been conducted at seal no. 37, 36, 35 and 34, including the main return 
from seal no. 33 to seal no. 32 within the last seven days. The last initials, 
dates and times observed were on 11/20/2007. 

9. Violation A. Health D B. Section 
Safety lll] of Act 
OlherD 

Section 11--lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): No Likelihood D 

C. Part/Section of 
Ttlle30CFR 

Unlikely lll] Reasonably Likely D 

B. Injury or illness could rea-
sonably be ex cted to be: No Lost Workdays D Lost Workdays Or Restricted Duty lll] 

C. Significant and Substantial: Yes D No llll 

See Continuation Form {MSKA Form 7000.3a) 0 

75.364(g) 

Highly Likely 0 Occurred D 

Permanently Disabling 0 Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low 0 C. Moderate lll] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation lll] Order D Safeguard 0 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 11/28/2007 

Section Ill--Termination Action 

B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1500 

F. Dated Mo Da Yr 

17.ActlontoTerminate The area was examined and certified by initials, dates and times. 

18. 
B. Time (24 Hr. Clock 1400 

4116771 

24329 
I Business Regulatory EnforCE)ment Fairness Act of 1996, the Small BusiflessAdmin!stratlon has 

established a r Agriculture Regulatory 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement acUons. The Ombudsman annually evaluates enforcement actJVitles and rates each agency's respOnsiveness to small business. If you wish to comment em the 
enforcement actions of MSHA, you may can 1-888-REG-FAIR (1-888-734..3247), or Write the Ombudsman at small Business Admtnlstratlon, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, oc 20416. Please note, hO\vever, that your right to file a comment with the Ombudsman rs in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section t--Violation Data 

1. Date Mo Da Yr 

11/30/2007 
4. Served To 

12. Time (24 Hr. Clock) 

I 0935 

William Harless; Mine Foreman 

U.S. Department of Labor 
Mine Safety and Health Administration 

p. Citation/ 
1 Order Number 7279679 

5. Operator 

PERFORMANCE COAL COMPANY 
6. Mine 7. MineiD 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice 8a. Written Notice (103g) 0 
The operator permitted loose coal to accumulate in various places on both 
sides of the No. 2 LBB Belt Conveyor, as well as, float coal dust under the 
bottom return rollers for a distance of 3600 feet. Also, loose coal including 
float coal dust was permitted to accumulate in the belt conveyor storage unit, 
as well as, under and around the belt conveyor tail roller. 

9. Violation A. Health 0 
Safety&'~ 
OtherO 

Section 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood 0 Unlikely &ij 

C. Part/Section of 
Title 30 CFR 

Reasonably likely 0 
B. Injury or Illness cculd rea-

sonablY be ex ected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty &'I 

C. Significant and Substantial: Yes 0 No &'I 

see COntinuation Fonn (MSHA Fonn 7000-3a) 0 

75.400 

Highly Likely 0 occurred 0 

Permanently Disabling 0 Fatal 0 

D. Number of Persons Affected: 002 

11. Negligence (check one) A. None 0 B. Low &'I C. Moderate 0 D.High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation O B. Order 0 C. Safeguard O D. Written Notice 0 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 12/04/2007 

Section Ill--Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr B. Time (24 Hr. Clock 

E. Citation/ 
Order Number 

1600 

Citation &ij Order 0 Safeguard 0 

F. Dated Mo Da Yr 

24329 



Mine Citation/Order 
Continuation 

Dated 
(Original Issue) 

U.S. Department of Labor 
Mine Safety and Health Administration 

Numt>er 7279679- 01 

COAL COMPANY 

46-08436 

The Belt Conveyor has been cleaned and rock dusted. 

See Continuation Form 

B. Time (24 Hr. Clock) D C. Vacated f>.i] D. Terminated D E. Modified 

4116771 

MSHA Form 7000·3a, Mar 85 (revised) 



Mine Cttatlon/Order 

Section I-VIolation Data 

1. Date Mo Da Yr 

ll/30/2007 
4. Served To 

T2. Time (24 Hr. Clock) 

1030 

William Harless; Mine Foreman 

U.S. Deoartment of Labor 
Mine Safety and Health Administration 

j3. Citation/ 
1 Order Number 7279680 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. MineiD 4 08436 
UPPER BIG BRANCH MINE-SOUTH 6- (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) (J 
Float coal dust, dark gray to black in color, was permitted to accumulate on 
both sides of the No. 5 LBB Belt Conveyor including cross-cuts for a distance 
of 3800 feet. Also, loose coal was permitted to accumulate on both sides of 
the belt conveyor in various places and the belt conveyor storage unit had 
accumulations of loose coal and float coal dust. 

9. Violation A. HeaHh 0 B. Section 
Safety~ of Act 
OtherO 

Section ll··lnspector's Evaluation 

10. Gravity: 

C. Part/Section of 
Title 30 CFR 

See Continuation Form (MSHA Form 7000-3a) 0 

75.400 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely ~ Reasonably likely O Highly Likely 0 Occurred 0 
B. Injury or illness could rea

sonabl be expected to be: No Lost Workdays 0 lost Workdays Or Restricted Duty ~ Permanently Disabling 0 Fatal 0 
C. Significant and Substantial: Yes 0 No~ 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Tennination Due Mo Da Yr 
A. Date 12/04/2007 B. Time (24 Hr. Clock) 

Section 111--lermination Action 

17. Action to Tenninate 

B. Time (24 Hr. Clock 

1600 

D. Number of Persons Affected: 001 

D.High 0 E. Reckless Disregard 0 

Citation~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

24329 

MSHA Form Enforcement Fairness Act of 1998, the Small Business Administration has 
established a I to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluate~ enforcement activities and rates each responsiveness to small business. if you wish to comment on the 
enforcement actions of MSHA, yOU may cal! 1-888-REG-FAIR (1·888-734-3247), or write Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to fife a comment with the Ombudsman is in add!Uon to any other rights you may have, !nduding 
the right to contest citations and proposed penalties and obtain a Martng before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Section [--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

[YiJ 0 
4. Served To 

William Harless; Mine Foreman 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 11/30/2007 

3. Citation/ 7279680 - 01 
Order Number 

5. Operator 

PERFORL\1ANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justification for Action 

The belt conveyor was cleaned and rock dusted. 

(Contractor) 

See Continuation Form [J 

Time (24 Hr. Clock) 0 C. Vacated [YiJ D. Terminated 0 E. Modified 

4116771 

11. 



Mine Citation/Order 

Section !-Violation Data 

1. Date Mo Da Yr 
11/30/2007 

4. Served To 

j2. nme (24 Hr. Clock) 
I 1140 

William Harless; Mine Foreman 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

5. Operator 
13. Citation/ 

Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

7279681 

(Contractor) 
8. Condition or Practice Sa. Writlen Notice (103g) 0 
Accumulations of loose coal including float coal dust was permitted to 
accumulate in the No. 3 LBB Belt Conveyor Storage Unit from the beginning of 
the belt drive to the end of the belt take-up. 

9. VIolation A. Health 0 
Safety~ 
OtherO 

Section /!··Inspector's Evpluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

See Continuation Form {MSHA Form 7000-3a) 0 

75.400 

A. Injury or Illness (has) (is): No likelihood 0 Unlikely ~ Reasonably Likely 0 Highly Likely 0 Occurred 0 
B. Injury or illness could rea

sonab be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ Permanently Disabling 0 Fatal 0 
C. Significant and Substantial: Yes 0 No~ 

11. Negligence (check one) A. None 0 B. Low~ C. Moderate 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Wrnten Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 12/04/2007 

Section Ill-Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

Section IV·-Automated System Data 

19. Type of Inspection 
(activity code) 

1600 

D. Number of Persons Affected: 001 

D.High 0 E. Reckless Disregard 0 

Cttation ~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

24329 

85 {revised) In the provisions of the Small Business Regulatory Eliforcement FalmessAct of 1996, the Small Business Administration has 
established a Small Bus/ness and Agriculture Regulatory Ombudsman and 10 R~glonal Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. rhe Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. lf you wish to comment on the 
enforcement actions ofMSHA, you may caii1-888-REG-FAIR (1-888~734-3247}, or write the Ombudsman at Small Business AdmlnlstraUon, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Js in addition to any other rfghts you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission·. 



Mine Citation/Order 
Continuation 

U,S, nAr,orlmAinf 

Mine 

46-08436 

The Belt drive was cleaned and appears in adequate condition. 

See COntinuation Fonn 

Time (24 Hr. Clock) D C. Vacated li2l D. Terminated D E. Modified 



Mine Citation/Order 

Section 1-Vlolatlon Data 

1. Date Mo Da Yr 

11/30/2007 
4. Served To 

12. Time (24 Hr. Clock) 

I 1200 

William Harless; Mine Foreman 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 7279682 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46 8436 
UPPER BIG BRANCH MINE-SOUTH -0 (Contractor) 
8. Condition or Practice Ba. Written Notice (103g) D 

There were no initials, dates and times certifying that a weekly examination 
was conducted for the intake entries located between Survey Station No. 3435 
and Survey Station No. 18781. 

9. VIolation A. Health 0 
Safety[i,f] 
OtherD 

Section fl-.fnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) Ds): No likelihood 0 Unlikely [i,fJ 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely· D 

B. Injury or illness could rea- No Lost Workdays D 
sonabl be expected to be: Lost Workdays Or Restricted Duty [i.fJ 

C. Significant and Substantial: Yes 0 No [i,fJ 

See Continuation Form {MSHA Form 7000-3a) 0 

75.364(g) 

Highty Likely D Occurred D 

Permanently Disabling D Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate [i.fJ D.High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order NUmber 

15. Area or Equipmant 

16. Termination Due Mo Da Yr 
A. Date 11/30/2007 

Section Ill-Termination Action 

B. Time (24 Hr. Clock) 1600 

Citation [i,fJ Order D Safeguard D 

F. Dated Mo Da Yr 

17. Action to Terminate The area was examined by a certified person and certified with 
initials, dates, and times. 

18. Terminated A. Date MoDa Yr 

11/3012007 B. Time (24 Hr. Clock 1300 

24329 

10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), orwrlte the Ombudsman at Small Business Admlnlstratloo, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, hO\vever, that your right to file a comment with the Ombudsman /sin addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commlsslon. 



Mine Citation/Order 

Section I-VIOlation Data 

1. Date Mo Da Yr 
12/03/2007 

4. Served To 

j2. Time (24 Hr. Clock} 

I 0115 

Rick Hodge; Superintendant 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

)3. Citation/ 
1· Order Number 

5. Operator 

PERFORMANCECOALCONWANY 
7. Mine ID 46-08436 

7279683 

(Contractor} 
8. Condition or Practice Sa. Written Notice (103g} D 
The water sprinkler system provided for the Glory Belt Conveyor Take-up 
Storage Unit was not being maintained in accordance with 75.1101-8. 10 water 
sprays (5 on both sides of the storage unit) were not directed so that the 
discharge would spray on the upper surface of the top belt. Also, there were 6 
sprays provided for the bottom surface of the top belt and the upper surface 
of the bottom belt that were covered with belt shredding. 

9. Violation A. Health D 
Safety~>?] 
OtherD 

Section n ..... fnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A Injury or Illness (has) (is}: No Likelihood D Unlikely I>?] 

C. Part/Section of 
Title30CFR 

Reasonably Likely D 

B. Injury or illness could rea-
sonabl be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes D No I>?] 

See Continuation Form (MSHA Form 7000..3a) 0 

75.1101-S(c) 

Highly Likely D Occurred D 

Permanently Disabling I>?] Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate I>?] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 12/04/2007 

Section 111-Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

B. Time (24 Hr. Clock 

4116771 

0100 

Citation I>?] Order D Safeguard D 

Mo Da Yr 

Mill 

24329 

provisions of the Small Business Regulatory Enforcement Faitness Act of 1996, the Small Business Administration has 
Agriculture Regulatol)' Ombudsman and 10 Regional Fairness Boards to receive comments trom small buslnesses about federal agency 

enforcement actions. The annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734~247), orwlite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to fife a comment with the Ombudsman Is in addition to any other rights you may have, incfudlng 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

1. ubsequentAction 1a. Continuation 
~ D 

4. Served To 

Rick Hod e· Su erintendant 
6.Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 12/03/2007 

3. Citation/ 3 O I 
Order Number 727968 -

5. Operator 

PERFORMANCECOALCO~ANY 
7. Mine!D (Contractor) 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11-Justiflcation for Action 

The water sprinklers were directed to protect the surfaces of the belt. 

See Continuation Form 

Time (24 Hr. Clock) 0 C. Vacated [i2l D. Terminated D E. Modified 

4116771 

MSHA Fonn 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

Section !-Violation Data 

1. Date Mo Da Yr 

12/{)3/2007 
4. Served To 

12. Time (24 Hr. Clock) 

0140 

Rick Hodge; Superintendant 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
B. Condition or Practice 

, 
J 

U.S. Department of Labor 
Mine Safety and Health Administration 

!3. Citation/ 7279684 1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

Sa. Written Notice (103g) 

Hydraulic oil and accumulations of coal was permitted to 
around the #2 Feeder Hydraulic Power Pack being used for 
the Glory Hole. 

accumulate in and 
the feeder located in 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section II Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood O Unlikely 0 

c. Part/Section of 
Title30CFR 

Reasonably Ukely [i.iJ 

B. Injury or illness cculd rea- No Lost Workdays O 
sonably be expected to be: Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: Yes~ No 0 

See Continuation Form (MSHA Form 7000..3a) 0 

75.400 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate [i.iJ D.High 0 E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 B. Order O C. Safeguard O D. Written Notice O 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 12/04/2007 B. Time (24 Hr. Clock) 

Section Ill-Termination Action 

17. Action to Terminate 

Time (24 Hr. Clock 

E . .Cttationi 
Order Number 

0800 

Citation~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

24329 



Mine Citation/Order 
Continuation 
Section !-Subsequent Action/Continuation Data 
1. Subsequent Actton 1 a. Continuation 

illl D 
4. Served To 

Rick Hod e· Su erlntendant 
6.Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 12/03/2007 

3. Citation! 
Order Number 7279684 - 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11-..Justification for Action 

The accumulations of hydraulic oil and coal have been cleaned. 

j(/1 
t1-· ,o·oi· 

~ 

(Contractor) 

See Continuation Form 

Time (24 Hr. Clock) D C. Vacated [llJ D. Terminated D E. Modified 

4116771 

Date Mo 

1 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

Section I--VIOlation Data 

1. Date Mo Da Yr 

12/03/2007 
4. SalVed To 

1
2. Time (24 Hr. Clock) 

0355 

Rick Hodge; Superintendant 

f( I( 

U.S. Department of Labor 
Mine Safety and Health Administration 

1?..-'j -cP? 

~ 
J3. Citation/ 
f Order Number 7279685 

5. Operator 

PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 8436 
UPPER BIG BRANCH MINE-SOUTH 46-0 (Contractor) 

8. Condition or Practice 8a. Written Notice (103g) 0 
Five Nozzles were not directed so that the water would discharge on both the 
upper and bottom surfaces of the top belt and the upper surface of the bottom 
belt on the #1 UBB Section Belt Conveyor. 

9. Violation A. Health 0 
Safely~ 
OtherO 

Sect10n 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A Injury or Illness (has) (is): No Likelihood 0 Unlikely ~ 

C. ParUSection of 
Title 30 CFR 

Reasonably Likely 0 
B. Injury or Illness could rea-

sonabl be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 
C. Significant and Substantial: Yes 0 No~ 

See Continuation Form (MSHA Form 7000.3a) 0 

75.1101-1(b) 

Highly Likely 0 Occurred 0 

Permanently Disabling ~ Fatal 0 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D.High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14.1nltial Action E. Citation/ 
A Citation 0 B. Order O C. Safeguard 0 0. Written Notice 0 Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A Date 12/04/2007 

Section Ill-Tennlnatlon Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr B. Time (24 Hr. Clock 

4116771 

0800 

Citation~ Order 0 Safeguard 0 
F. Dated Mo Da Yr 

24329 

the provisions of the Small Business "egu!atory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National small and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from $mall businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiVeness to small business. If you wish to comment on the 
enfofcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National OmbU9sman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment With the Ombudsman Is in addition to any other rights you may have, Including 
the right to contest citations and proposed penalt!es and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Section !-~Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 

~ 0 

erintendant 
6.Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Orlginallssue) 12/03/2007 

3. Citation/ 
Order Number 7279685 - 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID (Contractor) 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justification for Action 

The no~zles were directed so that the spray protected the surfaces of the 
belt. 

See Continuation torm D 
Section Ill-Subsequent Action Taken 

8. Extended To A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 0 E. Modified 

4116771 



Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section !--Violation Data 

1. Date Mo Da Yr 
12/03/2007 

12. Time (24 Hr. Clock) 
I 0515 

13. Citation/ 
I Order Number 7279686 

4. Served To 5. Operator 

Rick Hodge; Superintendant PERFORMANCE COAL COMPANY 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46-08436 (Contractor) 
8. Condition or Practice 8a. Wntlen Notice (103g) O 

Seven nozzles would not spray when tested and several other nozzles were not 
directed so that the water would discharge on both the upper and bottom 
surfaces of the top belt and the upper surface of the bottom belt on the #2 
North Mains Belt Conveyor Drive and Storage Unit. 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section 11-·lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely ~ 

C. Part/Section of 
Title 30CFR 

Reasonably Likely 0 
B. Injury or Illness could rea-

sonabl be expected to be: No Lost Workdays 0 Lost Wori<days Or Restricted Duty 0 
C. Significant and Substantial: Yes 0 No~ 

See Continuation Form (MSHA Form 7000-3a) 0 

75.1101-l(b) 

Highly Likely 0 Occurred 0 

Permanently Disabling ~ Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D.High 0 e. Reckless Disregard 0 
12. Type of Action l04(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 8. Order 0 C. Safeguard 0 D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

17. Action to Terminate 

18. 

Mo Da Yr 

12/04/2007 
B. Time (24 Hr. Clock) 

B. Time (24 Hr: Clock 

4116771 

0800 

Citation~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

Number 24329 

MSHA Small BusineSs Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actlons. The Ombudsman and rates each agency's responsiveness to smau business. If you wish to comment on the 
enforcement actions of MSHA, you may call (1-668-734--3247), or write the Ombudsman at Small Business Administration, Office of the National OmbUdsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. note, however, that your right to me a romment with the Ombudsman Is In addition to any other rights you may have, Including 
the light to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Revlew commission. 



Mine Citation/Order 
Continuation 

Dated 
(Original issue) 

U.S. Department of Labor 
Mine Safety and Health Administration 

7279686-01 

46-08436 

The nozzles have been cleaned and they are directed to protect the surface of 
the belt. 

See Form 

Time (24 Hr. Clock) D C. Vacated liZl D. Terminated D E. Modified 

4116771 



Mine Citation/Order 

Section !--Violation Data 

1. Date Mo Da Yr 

12/03/2007 
4. Served To 

1
2. Tlme (24 Hr. Clock) 

0125 

Rick Hodge; Superintendant 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

j3. Cttation/ 
1 Order Number 7279687 

5. Operator 

PERFORMANCE COAL COMPANY 

7. Mine ID 46-08436 
(Contractor) 

8. Condition or Practice Ba. Written Notice (103g) 0 
Accumulations of loose fine coal (damp) was permitted to accumulate in the 
Glory Belt Take-up Storage Unit from the stationary roller to the take-up 
roller. 

9. VIolation A. Health 0 
Safetyii2J 
OtherO 

Section U-fnspector's Evaluation 

10. Gravtty: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely ii2J 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely 0 
B. Injury or illness could rea· 

sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty ii2J 

C. Significant and Substantial: Yes 0 No ii2J 

See Continuation Form {MSHA Form iooo..sa) 0 

75.400 

Hlghlyllkely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 c. Moderate ii2J D. High 0 E. Reckless Disregard 0 

12. Type of Act101i 104(a) t3. Type of Issuance {check one) 

14. Initial Action E. Cttation/ 
A. Citation D B. Order 0 C. Safeguard O D. Written Notice 0 Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 12/04/2007 

Section Ill-Termination Actlon 

17. Action to Terminate 

B. Time {24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock 

19. 4116771 

1600 

Cftatlon [iii Order 0 Safeguard D 

F. Dated Mo Da Yr 

24329 

MSHA Form Business Regulatory Enforcement Fa! mess Act of 1996, the Small Suslness Administration has 
established a 10 Regional Fairness Boards to receive comments from smaJI businesses about federal agency 
enforcement actions. The Ombudsman and rat as each agency's responsiveness to small business. If you Wish to comment on the 
enforcement actions of MSHA, you may call {1-SSS-734--3247), or write the Ombudsman at sman Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. note, however, that your right to file_ a comment wlth the Ombudsman is In addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--subsequent ActionJContlnuatlon Data 
1. Subsequent Act1on 1 a. ontlnuation 

~ D 

erintendant 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Origlnallssue) 12/03/2007 

3. Citation! l 
Order Number 7279687 - 0 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID (Contractor) 

DPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11-Justification for Action 

The belt drive was cleaned and appears to be in adequate condition. 

See Contlnuatlon Form 

Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated D E. Modified 

4116771 

MSHA Form 70D0-3a, Mar 85 (revised) 



.1ne Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section 1-.Viofation Data 

1. Date 

4. Served To 

Mo Da Yr 

12/05/2007 1

2. Time (24 Hr. Clock) 

1245 
5. Operator 

!3. Citation/ 7279688 
1 Order Number 

Rick Hodge; Superintendant PERFORMANCE COAL COMPANY 

6. Mine 7. Mine JD 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
B. Condition or Practice Sa. Written Notice (1 03g) Cl 
The operator failed to follow the ventilation plan approved by the District 
Manager for the No. 2 LBB Section (MMU 040 and 041). The air ventilating the 
belt, track and two other entries (No. 's 2,3,4, and S) was going in the wrong 
direction causing the air ventilating these entries to mix with air 
ventilating the section. 

9. Violation A. Health 0 
Safety~>'] 
OtherO 

Section IHnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely D 

C. Part/Section of 
Title30CFR 

Reasonably Likely I>'] 
B. Injury or illness could rea

sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D 
C. Significant and Substantial: Yes I>'] NoD 

See Continuation Form (MSHA Form 7000-3a) 0 

75.370(a)(l) 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal I>'] 

D. Number of Persons Affected: 010 

11. Negligence (check one) A. None 0 B. Low I>'] C. Moderate 0 D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. I nitla! Action E. Citation! 
A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Oa Yr 

12/05/2007 
B. Time (24 Hr. Clock) 1345 

Citation I>'] Order 0 Safeguard D 

F. Dated Mo Da Yr 

17.ActiontoTerminate The operator found and repaired a stopping that had been crushed 
out. This correction caused the air to move in the proper direction. 

18. Terminated A. Date MoDa Yr 

12/05/2007 
B. Time (24 Hr. Clock 

4116771 

1400 

ARNumber 24329 

MSHA Form 7000-3, Mar 85 (revised} accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Sma!t Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247}, or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman ·,sIn addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section I--Violation Data 

1. Date Mo Da Yr 

12/10/2007 
\2. Time (24 Hr. Clock) 

I 1115 
\3. Citation/ 7279689 1 Order Number 

4. Served To 5. Operator 

Rick Hodge; Superintendant PERFOR.J.v!ANCE COAL COMPANY 
6.Mine 7.MineiD 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice 8a. Wntten Notrce (1 03g) ll 
The certified person conducting the on-shift examination in the belt haulage 
entries in the No. 5, 4, 3, and 2 LBB Section belt haulage entries failed to 
certify by initials, date and time at enough locations to show that the entire 
area had been examined. 

9. Violation A. Health 0 
Safety[Yi] 
OtherD 

Section !I-- Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely [Yi] 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely 0 
B. Injury or illness could rea

sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D 
C. Significant and Substantial: Yes D No [Yi] 

See Continuation Form (MSHA Form 7000-3a) r 'j 

75.362(g)(1) 

Highly Likely 0 Occurred [J 

Permanently Disabling [Yi] Fatal ['1 

D. Number of Persons Affected: 014 

11. Negligence (check one) A. None D B. Low D c. Moderate [Yi] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

12110/2007 
B. Time (24 Hr. Clock) 1230 

Citation [Yi] Order D 

F. Dated 

17.ActiontoTerminate The belt haulage entries \vere examined and certified by 
initials, date and time by a certified person. 

18. Terminated A. Date Mo Da Yr 

12/10/2007 
Section N--Automated System Data 

19. Type of Inspection 
(activity code) 

B. Time (24 Hr. Clock 1200 

4116771 21. Primary or Mi!l 

Safeguard D 

Mo Da Yr 

23. AR Number 24329 

MSHA Form , the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



.re Citation/Order 

Section I--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

12/10/2007 1
2. Time (24 Hr. Clock) 

1345 

Rick Hodge; Superintendant 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

)3. Citation/ 
1 Order Number 7279690 ' 

5. Operator 

PERFORMANCE COAL COivlPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor) 

8. Condition or Practice Sa. Wntten Notice (1 03g) rJ 
The operator permitted accumulations of loose coal and float 
accumulate along the No. 2 North Mains Belt Haulage Conveyor 
and including the belt conveyor storage unit. 

dust to 
from break 79 to 

9. Violation A. Health D 
Safetyi>'] 
OlherO 

Section 11--lnspector's Evaluatron 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely 1>(1 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 

See Continuation Form (MSHA Form 7000-3a) 

75.400 

Highly Likely D Occurred [J 
B. Injury or illness could rea

sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty [;,i] Permanently Disabling D Fatal [] 

C. Significant and Substantial: Yes D No 1>(1 D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low 1>(1 C. Moderate D D. High D E. Reckless Disregard lJ 

,, 
I " 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation 1>(1 Order 0 Safeguard LJ 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Tennination Due 
A. Date 

Section JII··Termination Action 

17. Action to Terminate 

Mo Da Yr 

12114/2007 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

4116771 

E. Citation/ 
Order Number 

1600 

F. Dated Mo Da Yr 

24329 

provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Adm'tnistration has 
established a National Small and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cali1·BBB·REG·FAIR (1·888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Section !--Subsequent Action/Contlnuatlofl Data 
1. Subsequent Action 1 a. Continuation 

[i.i] D 
4. Served To 

Rick Hod e· Su erintendant 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Original Issue) 12110/2007 

3. Citation/ 
Order Number 7279690 - 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justlfication for Action 

The belt conveyor has been cleaned and rock dusted. 

S~tlon Ill--Subsequent Action Taken 

8. Extended To A. Date Mo Da Yr 
B. Time (24 Hr. Clock) D C. Vacated [i.i] D. Tenninated 

Section IV--Inspection Data 

9. Type of Inspection EO 1 10 Event Number 4116771 

(Contractor) 

see Continuation Form D 

DE. Modified 

11.Sign AR Number 

24329 
12. Date Mo Oa Yr 

12/14/2007 
13. Time (24 Hr. Clock) 

1300 

MSHAF I 110 • • o • ' •' 



Mine Citation/Order 

Section I~Niolation Data 

1. Date 

4. Served To 

Mo Da Yr 

12/10/2007 
12. Time (24 Hr. Clock) 

I 1450 

Rick Hodge; Superintendant 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 7279691 
J Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

I( I< 

(~.../1~ 

(Contractor) 

8. Condition or Practice 8a. Wntten Notice (103g) IJ 
The operator permitted accumulations of loose coal and float 
accumulate along the No. 1 South Mains Belt Haulage Conveyor 
conveyor tail-piece to break 20. 

coal dust to 
from the belt 

9. Violation A. Health D 
SafetyllZJ 
OtherD 

Section ll··lnspector's Evaluatron 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title30 CFR 

A. Injury or Illness (has) (is): No Likelihood D Unlikely llZJ Reasonably Likely D 

B. Injury or illness could rea. 
son ably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays D Lost Workdays Or Restricted Duty llZJ 

Yes D No 1lZl 

See Continuation Form (MSHA Fonn 7000-3a) :- I 

75.400 

Highly Likely D Occurred [] 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low llZJ C. Moderate D D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

12114/2007 
B. Time (24 Hr. Clock) 

Section Ill-~ Termination Actlon 

17. Action to Terminate 

18. Terminated A Date Mo Da Yr 
B. Time (24 Hr. Clock 

4116771 

E. Citation/ 
Order Number 

1600 

Citation 1lZl Order D Safeguard D 

F. Dated Mo Da Yr 

24329 

MSHA Form 7000~3, Mar 85 (revised) with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cali1~888~REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section 1-SubsequentAction/Contlnuatfon Data 
1. Subsequent Action 1a. Continuation 

&II D 

erintendant 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Origlnallssue) 12110/2007 

3. Citation/ 
OrderNumber 7279691 - 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11-Justitication for Action 

The belt conveyor has been cleaned and rock dusted. 

(Contractor) 

See Continuation Form 

Time (24 Hr. Clock) 0 C. Vacated ii2l D. Terminated D E. Modified 

4116771 



.ne Citation/Order 

Section I··Vlo!atlon Data 

1. Date 

4. Served To 

Mo Da Yr 
12117/2007 

j2. Time (24 Hr. Clock} 
I 2000 

Rick Hodge; Superintendant 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
8, Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

1
3. Citation/ 7279692 

Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8a. Wntten Notice (103g) D 
The manual pump on the Fairchild 35C Scoop (Co. NO. 1; 
release and reengage the brakes without energizing the 

SN: T339-145) would not 
equipment. 

9. Violation A. Health 0 
Safetyll2J 
OtherO 

Section 11--/nspectors Evaruallon 

10. Gravity: 

B. section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely ll2J 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 
B. Injury or illness could rea

sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty ll2l 
C. Significant and Substantial: Yes D No ll2l 

See Continuation Form (MSHA Form 7000.3a} 0 

75.523-3(c)(2) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low ll2J C. Moderate 0 D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D . C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Tennlnation Due Mo Da Yr 
A. Date 12/19/2007 B. Time (24 Hr. Clock) 

Section Ill-Tetm!natlon Action 

17. Action to Tennlnate 

18. T ennlnated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

4116771 

E. Citation/ 
Order Number 

1600 

Citation ll2J Order D Safeguard D 

F. Dated Mo Da Yr 

24329 

MSHA Form as {revised) the provisions of the Small Business Regulatory Enforcemen~ Fairness Act of 1996, the Small Business Administration has 
established a National SmaJIBusiness and A9riculture Regulatory Ombudsman and 10 Regional Fa/mess Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. rt you wish to comment on the 
enforcement actions ofMSHA, you may call 1-888-REG-FAJR {1-886-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
street, sw MC 2120, Washington, DC 20416. Please note, hmvever, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



tf (( 
12.-19 -<!> '7 

Mine Citation/Order 
Continuation 
Sectfon !--Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 

~ 0 

erintendant 
6.Mine 

U.S. Department of labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Original issue) 12117/2007 

3. Cttation/ 
Order Number 7279692 - 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section If-Justification for Action 

(Contractor) 

The manual pump was replaced and would release and reengage the brakes 
without energizing the equipment. 

~ 

See Continuation Fonn 0 
Section Ill--Subsequent Action Taken 

8. Extended To A 
0 

Mo Da 
. ate 

Section IV--Inspectlon Data 

9. Type of Inspection -
11. Sign I 

I 
MSHA Form II ·o 

Yr 
B. Time (24 Hr. Clock) 

10 Event Number 4116771 

ARNumber 

24329 
12. Date 

0 C. Vacated ~ D. Terminated 0 E. Modified 

Mo Da Yr 

12/19/2007 
13. Time (24 Hr. Clock) 

11 4 



Mine Citation/Order 
Continuation 
Section !..::Subsequent Action/Continuation Data 
1. Subsequent Action 1 a. Continuation 

i>'l D 
4. Served To 

Rick Hod e; Su erinteudant 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justificat/on for Action 

U.S. Department of Labor 
~ Mine Safety and Health Administration 

Mo Da Yr 

10/04/2007 
3. Citation/ 

Order Number 7279641 - 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine tD 

46-08436 
(Contractor) 

The unsupported top located at spad # 8915 was timbered to control the mine 
roof. The unsupported top located at breaks 21 and 24 was dangered off and 
the travelway was routed around the area. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

8. Extended To A Mo Da 
. Date 

Yr 
B. Time (24 Hr. Clock) D C. Vacated i>'] D. Terminated DE. Modified 

4116771 




