U. 8. Department of Labor (é
Mine Activity Data Mine Safety and Health Administeation )) d-) ,\
}‘[O'
I, Actiom: 2, Activity 3. Event Number:
a. New Entry 1 b Update Code: E01 4117121
4. Date Event 5. Date Event 6. Mine [D:
Stareed: 4442007 pae 77102007 . 46-08436
Ta. Organization Code 20401 b. Work Group 9. Company Name PERFORMANCE COAL COMPANY
(Mine Assignment) Identifier .
8a. Organization Code b Work ol 10, Mine Name UPPER BIG BRANCH MINE-SOUTH
(AR Assignment) 20401 Group
11 Report Type 12. Area of a, Active b. ldle
{check one) a Fist | b.Interim ] ¢ Last [J d. Not Applicable Inspections Sections Sections
c. Qutby (7 d. Shafts/ e. Surface f. Surface g. Company h.ATF || i Impoundments [} j- Refuse
Areas Slopes L] Areas (UG) 4 Workings n Records Vi Piles
k. Major . (1) Shafy € (2) Impoundment 0 (3) Buildings ¢ (#) Dragline/ @ (5) Other p 1. Miscellaneous [ ]
Construction— gope Construction Shovel:
Sinking
m. MMU/Pit Number
me2% @030 ®m040 @04l
13. Number of
Samples Collected a. Air 29 b. Rock Dust 0 ¢. RockDust 2 d. Respirable 16 e. Noise 0 f. Other 0
Samples Spot Survey Dust
14. Impoundmenis/Refuse Piles: 15, Prime Indepéndent Coniractor
: ) Codi jor Construeti
a. Number b. FHC . Configuration odes (Major Construction)
i 16. Inspection Results
Citations Orders Safeguards Gther
a. This Inspection Coal Ind  Ceal Ind  Coal Ind  Coal Ind
: P Opr _Con Opr Con Opr  Con  Opr__ Con
(1) New Issuances 68
(2) Terminations/Vacations 66/0
(3} Modifications/Extensions 2/14
{4) Left Pending 2
b. Previously Issued
(1) Modifications/Extensions
(2) Terminations/Vacations 2/0

18, Signature and Card Number of Authorized Representative/
Right of Entry Person(s} Responsible for Activity

d.

17. Remarks:

R3039, R3062, R30772, R5148, R5186, R3191, R5192, R6708, R6716, R6730, R6738,
1 R6739, R6744, R6754, R6756, R6764, R6786, R6793, R6798, R7617, R7642, R7664,

Card Number
- | R7666, 50525, S0546, S0548, 80581, S0583, S0596

23644
23879

18, Key Entered By

Date

MSHA Forin 2000-22. Oct. 85 (Revised) Previous editiens are Obsolete



Activity Calendar Event Number: 4117121 Mine ID; 4608436 #fg

A
\U
Sun Mon Tue Wed Thur Fri Sat n
Shift 1 2 3 12 3 1 2 3 P 2 3 1 2 3 1 23 1 23
Week 1 ood U O&d O Odg-0 ool dde
4/812007 : '
Week 2 U UOyd Oxgd &0 OO0 Uad oon-
471512007 ‘
Week 3 0 oo OOon oJa 0ot Ooo; GOeid
4/22/2007
Week 4 o Oy OO0 oo god gad oag
42912007
Week 5 OO0 OO0 O8O O’0g 000 OO0 0oo
5/6/2007
Week 6 OO0 OJUo Oon O&00 Wl o0 oo
5/13/2007
Week 7 LM MO0 OwWd Ooo O@d gddd 0Ood
5/20/2007 ,
Week 8 OO0 Oo0 o800 Oq0 000 000 0no
5/27/2007
Week 9 o Ovbe &8 OO0 Oy-08 oo ood-
6/3/2007 -
Week 10 00 Owcs O&-0o Ccdo goug goo ggd
6/2412007

Reverse, MSHA Form 2000-22, Oct 85 (Revised) Key Codes: 1- Owl Shift, 2- Day Shift & 3- Evening Shift (Mark "X" in appropriate Block to Indicate Shift)



J
nr
Mine Citation/Crder 1).S. Department of Labor

A
5
) 5/07 Mine Safety and Health Administration : @

Saction -Violalion Data

1, Date MoDa Yr 2, Time {24 Hr. Clock) ) 3. Citation/
04/30/2007 1152 Order Number 7263906
4. Served To 5. Operalor ’ ’
Virgil Bowman, Elecirician Foreman - |PERFORMANCE COAL COMPANY
6. Mins 7. Mine D
UPPER BIG BRANCH MINE-SQUTH 46-08436 (Contractor)
8, Condition or Practice Ba. Written Notice {103g) | |
Less than 50 fpm of air is being provided along the No. 6 beltline where the
carbon monoxide sensors are spaced at 1000 ft intervals. 30 CFR states that
where less than 50 fpm of air is provided along belt entries that carbon
monoxide sensors shall be placed at 350 ft intervals.
: See Continuation Form (MSHA Form 7000-3a) [ ]
g. Violation { A. Health [] B. Section C. Part/Section of ‘ :
: Safety ] of Act Title 30 TFR 75.351(e)(3)
Other[ |
Section i--Inspettor's Evaluation
10, Bravily:
A. Injury o Miness (has) {is):  No Likelihood il Unlikely Reasonably Likely | ] Highly Likely [ ] Occurred [_]
8. ;rg:gﬂc;rél;n::psei?:{lidt;e;é: No Lost Workdays [ Lost Workdays Or Restricted Duty W2 Permanently Disabling [ ] Fatal [
.C. Significant and Substantial: Yes [] No W] . D. Number of Persons Affected: 001
11, Negligence (checkone) A, None [ B.Low [] C. Moderate 7} B, High [] E. Reckiess Disregard ||
12. Typeof Action - 104(a) 13. Type of [ssuance (check ona} Citation Order [ | Safeguard [ ]
14, Initial Action ' E, Citation/ ’ F. Dated Mo Da ¥r
A.Citation [7] B.Order [] C.Safeguard [ ] D.Written Notice [] [ Order Number
15. Area or Equipment
16. Termination Dus MoDa Yr ] ’
. Dak B.T 24 Hr. Clock
A-Date s5i01/p007 | B Time (4 Hr. Clock 0800
Section ll--Termination Action

17. Action to Terminate

18. Teminated | 5 pae  MOD2 YT 1o time (24 He. Clock)

Section IV—-Automatad Systermn Data

19. Type of Inspection
(activity cod

20. Event Number

21. Primary or Mill -

22, Signature

23, AR Number

23644

MSHA Form 7000-3, Mar 85 (revised) n accordance W @ provislons | egulatory Enforcement Falmess Act of 1996, the Smal! Business Adminisiration
has established a Nallonal Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards {0 receive comments from smell businesses ebout federal
agency enforcement actions. The Ombudsman annually evaluates enforcement aclivities and rales each agency's responsiveness to small businéss. i you wish fo comment on the
enforcement actions of MSHA, you may ¢all 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Natlonal Ombudsman, 409
3rd Sfreel, SW MC 2120, Washinglon, DG 20418, Please nots, however, that your right fo file a comment with the Ombudsman is in addition {o any other rights you may havs,
inctuding the right {o contest citations and proposed penalties and oblain a hearing before the Federal Mine Safely and Health Review Commission.



Mine Gitation/Order U.S. Department of Labor ' gﬂ;/\ (é
Continuation Mine Safety and Health Administration 9 } |
Section I-Subsequent Action/Continualion Data '
1. Subsequent Action 1a. Continuaiion 2. Dated Mo Da Yr 3. Citation/ '
W O (Original ISsu8)  4/30/2007 Order Number 7263906 - 01
4, Served To ' ' 5. Operator
Virgil Bowman, Electrician Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD (Contractor)
UPPER BIG BRANCH MINE-SOUTH . 46-08436

Section W--Justification for Action

Work is being performed to correct the bel’ﬁ ventilation and a revision has
been submitted to MSHA.

4

See Gontinuation Farm ||

Section l--Subsequent Action Taken

8. Extended To Mc Da Yr ' . .
A-Dale " einam007 1B Time (24 Hr. Glook) 0800 [} C.vacated [ }D.Terminated [ ] E. Modified
Section M--higpeclion Data )
9. Type of Inspection  R()1 10. Event Number 4117121
" JAR Number 12.Dats Mo Da ¥r  |13.7ime (24 Hr. Ciock)
23644 : 04/30/2007 i152

MSHA Form 7000-3a, Mar 86 {revised)



Mine Citation/Order U.8. Department of Labor ';:\O'f\ (é
Continuation Mine Safety and Health Administration )} _
Section I~Subseguent Actior/Continuation Dala
1. Subsequent Action 1a. Continuation 2. Dated . Mo Da Yr 3. Citation/
v . ] (Originat 1ssu8)  4/30/2007 Order Number 72603906 - 02
4, Served To 5. Operator
Rick Hodge, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Conlractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section {-Justification for Action

Work is being performed to get sufficient air as required but additional time
is needed. : '

Sea Continuation Form ||

_S_egion l-Subsequent Action Taken
8. Extended To Mo Da ¥Yr
. B. Ti Hr. Clock Vi . i . i
A-Date st e mngyy | B Time (24 Hr. Clock) 0800 [ G Vacated [ ] D.Terminated [ ] E. Modified _
Section W--Inspeciion Data
9. Type of Inspection  E(1 10. Event Number 4117121
AR Number 12. Date Mo Da Yr . }13.Time (24 Hr. Clock)
23644 05/09/2007 1600

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order ' U.S. Department of Labor ‘{j"\!\ @

Continuation Mine Safety and Health Administration

..Sf.f;ﬁﬁ" +Subsequent Actign/Continuation Data )

1.Sub§.quenmcuon e Co{%muatmn 2.'%1:%?%! Issue) M84 /303;007% > 81:32? rI:Ifumber 7263906 - 03

4, Served To 5. Operator

Rick Hodge, Superintendent PERFORMANCE COAL COMPANY

6. Mine . 7. Mina 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section 1--Justification for Action

Repalrs are being to made to the ventilation system to correct the problem;
therefore, additional time is granted.

$ee Continuation Form [ ]

Section Il-Subsequent Action Taken )
8. Extended To Mo Da ¥Yr . .
A. Dg;a 05/23/2007 |- Time (24 Hr. Clock) 0800 } L) C.Vacated | | D.Terminated | | E. Modified
Section V--Inspection Data
8. Type of Inspsction |0 10. Event Number 4117121
AR Number 12. Date Mo Da Y7 13. Time (24 Hr. Clock)
23644 05/16/2007 0740

MSHA Form 7000-3a, Mar 85 (revised)



. v
Mine Citation/Order U.S. Department of Labor !‘: a1 \/(?)

Continuation , Mine Safety and Health Administration
- Subsequent Action/Gontinuation Data ‘ .
1. Subsequent Action fa. Continuation 2. Dated Mo D Yr 3. Cifation/
VI il (Original 1ssue) 04/30/;007 Order Number 7263906 - 04
4, Served To 5, Operator
Rick Hodge, Superintendent PERFORMANCE COAL COMPANY
€, Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section I-Justification for Action

The velocity now measures as required; therefore, the citation is terminated.

See Continuation Form [ |

Section I--Subsequent Action Taken

8.Bxtended To |\ nate M0 D8 Y1 15 rine (24 Hr. Clock) ' [ G.Vacated 4 D.Terminated [ ] E. Modified
Sectlon M-inspection Data .
9. Typs of Inspection R 10. Event Number 4117121

AR Number 12. Date Mo Da Yr 13. Time (24 Hr, Clock)

23644 05/24/2007 1229

MSHA Form 7000-3a, Mar 85 (revised)



| : 5
Mine Citation/Order U.S. Department of Labor M
02 /697/ 45) Mine Safety and Heaith Administration 1t @

Section HViolation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Cltation/
04/09/2007 0925 Order Number 7263948
4. Served To 5. Operalor
Rick Hodge Supermtendent PERFORMANCE COAL COMPANY
6. Mlnq 7. Mine 1D
U?PE&%E%B%ANCH MINE-SOUTH : 46-08436 {Contractor)
8. Condition.orBraciice ' 8a. Written Notice (103g) l;_
The tiigh voltage cable at the end of the track on the No. 2 section was not '
guai:ded and was below the required 6-1/2 feet where men dlsembarked the
mantrlp
"-{!‘.
i : 7T 77T See Continuatlon Form (MSHA Form 7000%3a) [
9, Violation | A. Heatth [] [ B. Section C. PartiSection of i
i, Safety /] of Act : Title 30 GFR 75.807
- E_r.q_,;etherlj - . . RN T ———— — e e - A T izf:;--_.;_a,ﬁr_
Section - mspector,siramaﬁon,f e e - . - . e - ) e e
10. Gravity: &' . e - e
A In}uryorll!nass {has) {ls) Nnleelihaod 1 ._. Unlikely [vi.. . .Reassonablylikely [] Highty Llkely 71 . ._Ocecuwred [[].
B. nfor ness oouldres o Logt wikdays (]~ Lost Warkae OFResfitad Dily [ -—-Permanently Dissbing [-~“FaRI'F
C. Signfﬁcana%and Substantial: - - Yes [ ' Noe M T e - Number-of Persons Affec:edv“:f-vjvr ]
11. Negligeaca (check one) A.None [ B.Low [ ] C. Mederate W] —- - - D.High [ E. Reckless Disregard [ - —
12. Type uggca;;n ' 104(2) " 7143, Typs of Issuance (check one) Chtation Order [ 7 fSE?g?ard O]
14, Inllat Actlon E. Cltation/ F. Dated MoDa Vr
A Citation ] B.Order ] C.Safeguard (] D, Wriltten Notice [} - Qrder Number
18. Area or Equipment : i
16. TerminatbsBue- MoDa Yr . o peEE—g
. B. Time (24 Hr. Clock
A-Date 6410912007 me (24 . Clocky 1100
Saction ill-Termination Aption . . B
17.Actionfo Terminale  The cable was guarded. : b
18, Termm’f’st%% MoDa Yr - —_—
| A. Date B. Time {24 Hr. Clogk
o AP oasgera007 |BTme@4Hn Cloc) 1200 e
Section (V—Automated System Data - - : e
19. Typs ofdrepeciion =20 Event Number ’ 21. Primary or Mill ‘ e
(ectiviy.cadel—  EOL.fo. - SRR pA S

22 Signature 23, AR Number

23644

MSHA Form 7004 ar & s e Small Business Regulatery Enforcement Faimess Act of 19886, the Small Business-Administration
has established a Nanonal Smau Business and Agrlculture Reguletory Ombudsman and 10 Regional Fairness Boards to receive comments from smalf businessas about faderal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each egency's responsivenass fo smail business. i you wish to comment on the
enforeement actions of MSHA, you may cali 1-888-REG-FAIR (1-888-734-3247), or write the Ombudstman at Small Business Adminisiration, Office of the National Ombudsman, 409
3rd Streef, SW MG 2120, Washingion, DG 20418, Pleasa note, however, that your ripht to file a commant with the Ombudsman Is in addition to any other rights-you mayhave,
including the right to contest citations and proposed penallles and obfaln a hearing before the Federal Mine Safety and Health Review Commission,



Mine Citation/Order U.S. Department of Labor
Continuatiorn Mine Safety and Health Administration

Section | -- Subsequent Action/Continuation Data

1.Subsequent Action 1a.Continuation 2. Dated Mo | Ba| ¥r |3. Citation/
{Original Issue) Order 7] 2(6{3[{914{8
0]410]910]7] WNumber
4, Served To By Certified Mail 5. Operator
Greg Fernett Performance Ccal Compan
8. Mine ' 7. Mine 1D
Upper Big Branch Mine - South 416]-10]8)413]6]- (contractor)

Section 1l -- Justification for Action

Upon further review at conference, this citation is modified as follows,

ftem No, 10 b from fatal to lost work days

See Continuation Form I:l

Section il - Subsequent Action Taken

8.Extended To Mo|DPajYr
‘A.Date | B.Time(24HClock) C.Vacated[ | D.Terminated [ ] E.Modified
Section IV -- Inspection Data
9.Type of Inspection 10. Event Number o
702 18120k |14
11, S AR Number |12. Date | Mo [ Da | Yr [13.Time(24 Hr.Clock)
N zlolela[r] ol1lilrlols _llo]ls

MSHA Form 7000-3a, Mar 85 (revised)



F

Mine Citation/Order ' U.8, Department of Labor T
11}1!30}07 , Mine Safety and Health Administration @

Sectlon -Violation Data , '

1. Dat Mo Da Yl 2. Time (24 Hr. Clock) . 3. Citation/

” 04?09720{)7 e r10202 Order Number 7203949

4. Served To 5. Operator

Bili Harles, Mine Foreman PERFORMANCE COAL COMPANY

6. Mine 7. Mine 1D

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)

8. Condition or Practice 8a. Written Notice (103g) [ |

The methane monitor on the left miner (040-0 MMU), operated in the No., 2
section, read 4.3% methane when a known mixture of 2.5% was applied.

Ses Continuation Form {MSHA form 7000-3a) [ |

9. Violation | A.Health ] | B. Section C. Part/Section of
Safety v/ of Act Tile 30 CFR 15.342
Other[ |
Section i-kspector's Evaluation
10. Gravity:
A.Injury or liness (has} (is):  No Likelihood [ ] Unlikely Reasonably Likely [ ] Highly Llkely [ Ccturred [
B. Injury or Hiness could rea- . . )
sonably be expected toke: | NoLost Warkdays (] Lost Workdays Or Restricted Duty ]~ Permanently Disabfing [ ] Fatal [
C. Significant and Substantfal: Yes [ No ¥ D. Number of Persons Affected: 006
11. Negfigence (check one) A, None [] B.tow [] C. Moderate |} D.High [] E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of Issuanca (check one) Citation Order [ Safeguard [_]
14. Initlal Action E. Citation/ F. Dated MoDa Yr

A.Citation [ ] B.Order [] C.Safsguard [[] D. Written Notlce [ ] Order Number
15. Area ot Equipmant

18. Termination Due MoDa Yr )
A, Date 04/09/2007 B. Time (24 Hr. Clock) 1100

Seclion lik-Termination Action

17. Aconfo Terminate  The miner was calibrated and reads accurately.

18. Terminated Moba Yr
‘ A. Date B. Time (24 Hr. Clock 1
04/09/2007 @ ) 037
Section V--Automaied System Dala
19. Type of inspection 20. Event Number- ‘ 21. Primary or Ml
(activity code) E01 : 4117121

22. Signature 23. AR Number 23644

MSHA Form 7000-3, Mar 85 {revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1925, the Small Business Administration

"has established a National Small Business and Agricufture Regulaiory Ombudsman and 10 Regienal Falmess Boards to receive comments from small businesses about federal
agency anforcement actions. The Ombudsman annually evaluates enforcement activities and rales each agency's responsivenass to small business. if you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {{-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Strest, SW MG 2120, Washington, DG 204168, Please nole, however, that your right to file a comment with the Ombudsman is In a2ddition to any othar rights you may have,
including the right to conlest citations and proposed pensities and oblain a hearing before the Federal Mine Safety and Health Review Commission.




D ) "q

" Mine Citation/Order U.S. Department of Labor ’{\Jq’ (é
4,/,30 /0‘7 Mine Safety and Health Administration ))
Section L-Violalion Data ’ .
1. Dat MoDa Yr 2. Time (24 Hr. Clock) 3, Citation/
Y o4/10h007 1037 Order Number 7203950
4. Served To 5. Qperator
Bill Harless, Mine Foreman ' PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Confractor)
8. Condition or Practice - 8a. Written Notice (103g) [ |

The No.2 LBB belt starter box has an accumulation of float coal dust up to
1/16 in. on the energized components.

See Contltuation Form (MSHA Form 7000-3a) [ |

9. Vilation | A.Health [ ] B. Section C. Part/Secfion of

Safety v of Act Tile 30°CFR 715.400
: Other|_]

Section il--Inspector's Evaluation
10. Gravity:

A. Injury of lliness (has) (8} No Likelihood [ Unlikely W] Reasonably Likely [ ] Highty Likely [ ] Ocourred [,

B. Inj illnes - . T

s?:gﬂ;rbleneesx;ez?:;dt;e:e: No Lost Work@ays | Lost Workdays Or Restricted Duty Permanently Disabling | } Fatal [}

C. Significant and Substantial: Yes [] No W] D. Number of Persons Affected; 009
11. Negligence (checkone) - A. None [ B.Low [ ] C. Moderate W) D. High ] E. Reckless Disregard [ ]
12. Typa of Actioﬁ 104(a) 13. Type of lssuance (check ons) Citation Order ] Safeguard [
14, Initial Action E. Citation/ F. Dated MoDa ¥Yr

A.Citation [ ] B.Order [| C.Safeguard i | D. Written Notice [ | Order Number
15. Area or Equipment

18, Termination Dus MoDa Yr .
.D B. Time.(24 Hr. Clock -
A-Date 44/11/2007 e ock) 0800
Section H--Termination Action
17. Action to Terminate
i Yr
18. Terminated | oy, MoD2 |B. Time (24 Hr. Clock)
Section IV--Automated Sysiem Data
19. Type of Inspection - 120. Event Number ; 21. Primary or Mill
(activity code) E0L 4117121

22, Signature 23. AR Number

23644

MSHA Form 7000-3, Mar 85 (revised) In accordance with the provisions of the Small Business Reguriatory Enforcement Faimess Act of 1996, the Smali Business Administration
has eslablished a National Smail Business and Agriculiure Regulatory Ombudsman and 10 Reglona! Feirneas Boards 1o receive comments from small businesses ebout federal
agency enforcemant actions. The Ombudsman annually evaluales enforcement activities and rates each agency's responsiveness fo small business. If you wish to comment on the
enforcement actions of MSHA, you may calt 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 402
3rd Street, 8W MO 2120, Washinglon, DC 20418, Pléase note, however, thal your right to file a comment with the Ombudsman is in addition to any other rights you may have,
inclirding the right to contest citafons and proposed penalties and obleln a hearing before the Federal Mine Safely and Health Review Commission,




Mine Citation/Order
Continuation

¥

MooA
U.S. Department of Labor A
Mine Safety and Health Administration " ({"})

Section +-Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citatlon/
W ] {Qriginal Issue) 04/10/2007 Order Number 7263950 - 01
4_Served To 5. Operafor

Bill Harless, Mine Foreman

PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section ll-Justification for Action
The belt starter box was cleaned.
See Contlnuation Form ]
Section Il-Subsequent Action Taken
B.E '
Mended To 1) pate M P8 YT 1o Time (24 Hr. Clock) []C.Vacaled WA D.Terminated | ].E. Modified

Sectlon W-Inspaction Data
9. Type of Inspection R 10. Event Number 4117121

AR Nurber 12. Dals Mo Da ¥r 13. Time {24 Hr. Clock)

23644 04/11/2007 1505

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order U.S. Department of Labor A _{1."1
O /9’? /08) Mine Safety and Health Administration 4 4))
Section }-Violation Dala ' .
1. Dat MoDa Y 2. Time (24 Hr. Clock) 3. Citatlon/
= 04,?1 072057 e 1130 Order Number 726395 2
4. Served To 5. Operator
David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH ‘ 46-08436 {Contractor)
8. Condifion of Practice 8a. Written Notice (103g) [ |

The high voltage cable is not guarded where miners travel underneath to access
the scoop charger on the #2 Section 040/041 MMU,

See Cohtinuation Form (MSHA Form 7000-3a) [

2. Violation | A. Health [] B. Section C. Part/Section of
Safetyly] | ofAct “Title 30 CFR 75.807
Other [ ]’
Section k- Inspactor's Evaluation
10, Gravity: -
A, Infury or 1ness (has) {is)  NoLikelihood [] Unlikely ] Reasonably Likely [ ] Highly Likely [ ] CGocurred [ ]
B.1 1t - . , i
s?#gﬂz{;an::;ei?:édt;e:e; No Lost Workdays | | Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ ] Faial
C. Significant and Substantial: Yes [ No ) D, Number of Persons Affected: 001
11. Negligence (check one) A. None [] B.Low [ ] C. Moderate /] D. High ] E. Reckless Disregard [ |
12. Type of Action 104(a) * |13. Type of Issuance (check one) Citation Order []  Safeguard []
14. Initlal Action E. Cifation/ F. Dated MoDa Yr

A.Citation [} B.Order [ ] C.Safeguard "] D. Written Notice [ ] Order Number
15. Area or Equipment

16. Termination Due - Mo Da -Yr

A Date 04/10/2007 1 B. Time (24 Hr..Clock) 1260

Seclion il-Termination Action ;
17. Actionfo Terminate The high voltage cable was guarded

18. Terminated MoDa ¥Yr .
1A, Date 04/10/2007 B. Time.{24.Hr..Clock) 1422

Section V--Automated System Data

19. Type of Inspection
{activity code

22. Signature

' 21, Mi
EOl 20. Event Number 4117121 Primary or Mill

23. AR Number

23644

MSHA Form 7000-3, Mar 85 (revised) In accordance wi usiness Regulatory Enforcement Fairness Act of 1996, the Smali Business Administration
has established & Natienal Small Business and Agriculture Regulztory Ombudsman and 10 Regional Fairness Boards fo recelve comments from small businesses about federal
agency enforcemeni actions, The Ombudsman annually evaluaies enforcement aclivities and rates each agency's responsiveness fo small business. If you wish to comment on tha
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wilte the Ombudsman at Small Business Adminisiration, Office of the National Dmbudsman, 409
3rd Street, SW MC 2120, Washington, DC 20418. Please note, however, that your right 1o file 2 comment with the Ombudsman is in addition fo any other rights you may have,
including the right {o contast citations and proposed penaities and obialn a hearing before the Federal Mine Safety and Health Review Commission.




PRy

Mine Citation/Order ~ U.S. Department of Labor Baah 4
02/97/ ﬂg Mine Safety and Health Administration 4 @

Saction F-Violation Data

. 2. Time (24 Hr. Clock [ 3. Gitation/

1 pate 02?1%72367 el rig,{.;} QOrder Number 726395 3

4.Served To §. Operator

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID Al

UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)

8. Condition or Practice : 8a, Writien Notice (103a) | |

The roof is not being adequately supported on the No.2 section 041 MMU in that
3 parallel cracks are present with separation observed from the rib diagonally

to the opposite rib in the No.6 entry at spad No. 21187. One of the cracks was

- -approximately 30 ft in length. Three straps had been installed, but additional
straps are needed. There was a 10 ft deep test hole next to the 3 parallel
cracks. TIn addition one wide roof bolt was observed in the No.4 entry 1 break

- inby the feeder on the right inby corner. The roof bolt was measured to be 5
1/2 ft. from the corner.

See Continuation Form (MSHA Form 7000-3a) [_|

9. Violation | A. Health [ ] B. Section C. Part/Section of

Salety (] of Act Title 30 CFR 75.202(a)
Other[_]
Seclion [--Inspector’s Evaluation
10. Gravity:
A Injury or lilness (has) (is):  No Likelinood [ ] Unlikely [ ] Reasonably Likely Highly Likely [ ] Qcourred [ ]
B. Inj ilness could rea- , A
srgﬁg}&r !;enegmai?gd t;efe: No Lost Workdays [_] Lost Workdays Or Restricted Duty T Permanently Disabling [ 1 Fatal
C. Significant and Substantiak: " Yes No [T] D. Number of Persons Affected: 001
11. Negligance (check one) A.Nore [] B.Low [] C. Moderate (] D.High [ E. Reckless Disregard [
12. Type of Actlon 104(a) _ 13, Type of Issuance {chsck one) Citation Order [} Safeguard [
14. Initfal Actlon E. Citation/ F. Dated Mo Da Yr

A.Citation [ ] B.Order | C.Safeguard [ ] D. Written Notice [ ] Order Number
16. Area or Equipment '

16. Termination Due MoDa Yr .
A. Date 04/10/2007 B. Time (24 Hr. Clock) 132330

Section Hl--Termination Action :
17.Actionfo Terminate  The cracks were strapped and the missing bolt was installed

18. Terminated MoDa Yr .
1A, Date 04/10/2007 B. Time {24 Hr. Clock) 1412

Seetion V--Automated System Data

18. Type of Inspection
{activity code

01 20. Eveﬁl Number 41 17121 21. Primary or Mill

23. AR Number

23644

MSHA Form 7000-3, Mar 85 (revised) In accordance with the provistons of the Small Business Regulafory Enforcement Fafress Act of 1896, the Small Business Administration
has gsiablished a Nalional Small Business and Agriculture Regufatery Ombudsman and 10 Reglonal Fairness Boards to recelve comments fom small buslnesses gboui federal
agency enforcement actions. The Ombudsmman annually evaluates enforcement acthities and rates each agency's responsiveness to small business. ¥ you wish to comment on fhe
enforcement actions of MSHA, you may ¢all 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smali Business Administrailan, Office of the National Ombudsman, 409
3rd Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right {o file a comment with the Ombudsman is In additlon to any other rights you may have,
including the right to contest ¢cilations and proposed penaities and obtala a hearing before the Federal Mine Safely and Health Review Commission.




. - N
dne Citation/Order LS. Department of Labor I{fl,\'u 2

4/ 30/p7 Mine Safety and Health Administration @

Sectlon L-Violation Data -

1. Date MoDa Y 2. Time {24 Hr, Clock) . 3. Citation/

047102007 1248 | Order Number 1203954

4, Served To - 15. Operator

David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID

{JPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)

8. Condition or Practice 8a. Writlen Nofice (103g) [ |

The (040 MMU continuous miner JM5903 on the #2 section is not being maintained
in a permissable condition. The conduit is missing for an undetermined length
on a power control cable on the right side of the machine. In addition, the
left conveyor motor lead has damaged conduit exposing the motor lead above the
panel on the left side of the machine,.

Sea Contlnvation Form (MSHA Form 7000-3a) [

9, Violation | A, Health [ B. Section - C. ParlfSection of
Safetylv] of Act : Title 30 CFR 75.503
Other[ |
Section I--Inspeclor's Evaluation
10. Gravity:
A. Injury or liness (has) (isy:  No Liketihood [ ] Unlikely Reasonably Likely [ ] Highly Likely [ Qceumed [ ]
B'é‘g:g,,%g":::eg?;ﬁ;e; No Lost Workdays [ Last Workdays Or Restricted Duty [V Permanantly Disabling [] Fatal [(]
C. Significant and Substantial: ves [] No (] D. Number of Persons Affected: 002
11. Negligence {check ong} A. None [] B.Low [ ] C. Moderate [/ D.High [] . E. Reckless Disragard [}
12. Type of Action 104(a) 13. Type of lssuance (check one) GCitation Order [} Safeguard { |
14. Initlal Action E. Citation/ F. Dated MoDa Yr

A.Citatfon [] B.Order [} C.Safeguard [ ] D. Writien Notice [ ] Order Number
15. Area or Equipment . '

16. Termination Due MoDa ¥Yr .
A. Dat B. Time (24 Hr. Clock
o 04/11/2007 ¢ ) 0800

Section l-Termination Action
17. Action to Terminate
18. Terminated | ) oo M0P8 Y1 15 time 24 Hr. Clock)
Section V—-Automated Systam Dala -
19. Type of inspaction 20. Event Number 21. Primary 6r Mill

(activity code) EO01 4117121

22, Signature 23. AR Number

23644

MSHA Form 7000-3, Mar 85 (revised) In ageordance with tha provisions of the Small Business Regutatory Enforcement Faimess Act of 1996, the Small Business Administration
has established a National Smeall Business and Agricufture Regulatory Ombudsman and 10 Regional Falrness Boards to receive commaents from small businesses sbout faderal
agency enforcement actions. The Ombudsman annually evaluales enforcement activilies and rales each agency's responsiveness to small business. If you wish {o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or wiite the Ombudsman at Small Business Administration, Office of the Nationat Ombudsman, 403
3rd Street, SW MG 2120, Washington, DC 20416. Plezse note, however, that your right 1o file a comment with the Ombudsman is in addition te any other rights you may hava,
Including the right to confest citations and proposed penalties end oblatn a hearing before the Federal Mine Safety and Haalth Review Commission.




Mine Citation/Order U.5. Department of Labor "._I‘\q;q (é
Continuation Mine Safety and Health Administration )}
Secilon --Subsetiuent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated M b Y 3. Citation/
W] ] (Original issus) 84;10/;007 f Order Number 7263954 - 01
4. Served To 8. Qparator
David Taraczkozy (Donut} Chief Electrician PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID (Coniractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section t--Justification for Action

The conduilt was replaced on the operator side and repaired on the off side

See Continuatlon Farm [

Saction Hl--Subsequent Aclion Taken

8. Extend Da Y
edTo A.Dsfe Mo g B. Time {24 Hr. Clock) [} C. Vacated D. Terminated [ E. Modified
Sectlon IV--Inspection Data
9. Type of Inspection (] 10. Event Number 4117121
AR Number i2.Date Mo Da Yr 13. Time (24 Hr. Clock)
23644 04/11/2007 1452

MSHA Form 7000-3a, Mar 86 (revised)




. . 77
Mine Citation/Order U.S. Department of Labor #o 2
R /27 / 05) Mine Safety and Health Administration ' @

Sectlon Violailon Data

1, Dat MoDa Y 2. Time {24 Hr. Clock) 3. Cltation/ '
* 04? 1 0?’20{)7 " 1345 Order Numbsr 7263955
4. Served To 5. Operator
David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MH\TE SOQUTH 46-08436 . (Contracior)
8. Condition or Practice : 8a. Written Nofice (103g) [ ]

The automatic emergency park brake for the #2 shuttle car ET17020 operated on
the 040/041 MMU #2 section is not being maintained as reguired. When the
manual park brake release was tested, it would not release the park brake with
the machine de-energized.

See Continyation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health [ 8. Section C. Part/Section of
SafslyV] of Act . Title 30 CFR 75.523-3(c)(2)
Other[ |
Section li-Inspactor's Evaluation
10. Gravity:
A Injury or llnass (has) {is):  No Likelihood [ | Uniikely ] Reasonably Likely [ Highly Likely [ ] Ocourred [}
. Inj il - . . ) . .
B :ggg,gb::::eg?gédt?;ez No Lost Workdays [ | Lost Workdays Or Restricted Duty [] Permanently Disabling /] Fatal [
G. Significant and Substantial: D. Number of Persons Affected:
9 JYes [ No W] _ 001
11. Negligence (check one) A, None [_] B.Low [ C. Moderate /] D. High ] E. Reckless Disregard [ ]
12. Type of Action 104(2) 3. Type of lssuance (chack one) Gitation Order [ ] Safeguard [ |
14. Initiat Action E. Citatlon/ | F. Dated MoDa Yr

A.Citation { | B.Order [] C.Safeguard [[] D. Written Notice [ ] Order Number
15. Area or Equipment

16. Termination Due MeDa ¥r .
A. Date 04/12/2007 B. Time (24 Hr. Clock} 0800

Section I-Termination Action
17. Actlon to Terminate

18. Terminalod |\ pate ~ MOP% Y |5 Time (24 . Clook)

] Section iV--Automated Syslem Data

19. Type of Inspection
(activity code)

20. Event Number

EOQ1 4117121 21. Primary or Mill

23. AR Number 23644

B Small Business Regulafory Enforcement Falmess Act of 1998, the Small Business Administration
has established a Natt&nal Small Business and Agriculivre Regulatory Ombudsman and 10 Reglonal Faimess Boards 1o recelve comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evalitates enforcemant activities and rates each agancy's responsiveness fo small business. | you wish o commeni on tha
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Small Buslness Administration, Office of the Mational Ombudsman, 400
3rd Sfreef, SW MG 2120, Washingfon, DG 20418, Please note, however, that your right fo fila a comment with the Ombudsman is in addition to any other rights you may have,
in¢luding thé right to contest citations and proposed penaliies and oblain a hearing before the Federa! Mine Safely and Health Review Commission.



Mine Citation/Order
Continuation

Mine Safety and Heaith Administration

Section --Subsequent Action/Continuation Data

r(‘ L?)"/\. |
us.p rt t of Lab W
epartment of Labor ((?)

B sub[fzeiquem Acton ta. Cog;nua‘lon # Eé)a:iegci’nal issue) M84” 0?(32007Yr > gfggl?zlumber 7263955 - 01

4. Served To 5, Operator

David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY

8. Mins 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section IL-Jusiification for Action

The manual pump check valves were replaced and the brakes can now be released
with the machine de-ehergized.

See Continuation Form ||

Section lil-Subsequent Acficn Taken

8. Extended To Mo Da ¥Yr

A. Date B. Time (24 Hr. Clock)

[] ¢ vacated W) D.Terminated [} .E. Modified

Seclion NM-kspection Data

9. Type of Inspection ROl - 10. Event Number 4117121
' AR Number 12.Date Mo Da Yr  [13.Time (24 Hr. Clock)
23644 04/17/2007 1110

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order
Continuation

U.S. Department of Labor
Mine Safety and Health Administration

Section | -- Subsequent Action/Continuation Data

1.Subsequent Action 1a.Continuation 2. Dated Mo | Da| Yr §3. Citatior/
(Original [ssug) Order | 7] 2|6[3]9|5!5 0[2
0]4[110{0]7] Number
4, Served To By Certified Mail 5. Operator
Greg Fernett Performance Coal Compan
6. Mina . 7. Mine ID _
Upper Big Branch Mine - South 4|8] -1 0]8]4[3]|86] - {contractor)

Section [l -- Justification for Acfion

Upon further review at conference, this citation is modified as follows.

item 10 b from permanently disabling to lost work days

See Continuation Form D

Section Il -- Subsequent Action Taken

8.Extended To MojDalYr

IA.Date B.Time(24HrClock)

C.Vacated[ | D.Terminated [ | E.Modified

Section IV -- Inspection Data

9.Type of Inspection

10, Event Number 6{ 6/3L)Q

11,

AR Number

12. Date

2[ols]3]7

Mo
0|1

1|7

Da

Yr
ols

13.Time(24 Hr.Clock) *

o




r
a1
Mine Citation/Order ‘ U.S. Department of Labor e (é))
7 20 ZO’? Mine Safety and Health Administration

Section HViolation Data

1. Dale . 02?1{()}32(\;6 ; 2. Time (24 Hri ;)Ifgk) | 3. girtszf?\!]umber 7263956

4, Served To 5. Operator

David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY

%IB’A;%R BIG BRANCH MINE-SOUTH oo 46-08436 {Contractor)
8. Condition or Practice 8a, Wiritten Notice (103g) [ |

The #2 Shuttle Car on the 040/041 MMU #2 section is not being maintained in a
permissible condition. The traction motor coduit is pulled out from under the
clamp on both traction motors, exposing the motor leads on both sides of the

machine, '

See Contlnuation Form (MSHA Form 7000-3a) [}

9. Violation | A, Health [_] B. Section - | C. Part/Section of
SafetylV/] of Act Titte 30 CFR ‘ 75.503
Other] |
Seclion l!—!nspectqr‘s Evaluation
10, Gravity: -
‘A.Injury or iingss (has) (is):  Nolikelihoed [} =~ Unlikely [ Reasonably Likely [} Highly Likely [} Occurmed [
B. i?xgﬂzréin:xez?:édt;e;é Mo Lost Workdays { ) Lost Workdays Or Restricted Duty Permanently Disabling [ | Fatal [ ]
C. Significant and Substantial; Yes [ No A B. Number of Persons Affected: 002
11. Negligence {chack one) A.Nena [ ] B.Low [ ] C. Moderate B D. High [ E. Reckless Disregard []
12. Type of Action 104(2) 13. Type of lssuance (check one) Citetion Order [ ] Safeguard []
14. Initial Action : E. Citation/ ’ F. Dated Mo Da ¥Yr

A.Cltation [] B.Order [[| C.Safeguard [} D.Written Notice ] Order Number
15. Area or Equipment

18. Termination Dus MoDa ¥r \
A.Dae 4oy | B Time (24 Hr. Clock) 1410

Section il--Termination Action
A7. Action to Terminate

- Da Vi
18. Terminated |, ooy, MODa YT 4 rime 24 Hr. Clock

Section V-—-Automated System Data

19. Type of Inspection
{activity code) E01

22. Signature

20. Event Number 21. Primary or Mil
4117121 v

23. AR Number 93644

MSHA Form 7000-3, Mar 85 (revised) In accordance wilh the provisions of the Small Business Regulatory Enforcenment Fairness Act of 1998, the Small Business Administration
hag establighed a Natlonal Small Bysiness and Agricultura Regulatory Ombudsnian and 10 Regional Fairness Boards to receive comments from small businesses about federal
agency enforcement actlons. The Ombudsman annually evaluates enforcement aclivities and rales each agency's responsiveness to small business. If you wish to comment on the
enforcerment actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Smal Business Administration, Office of the National Ombudsman, 409
ard Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right 1o file a comment with the Ombudsnran is in addition {o any other rights you may have,
including the right {0 contest cr[ahons and proposed penaliies and obtain 2 hearmg before the Federal Mine Safely and Health Review Commission.




Mine Citation/Order 1.8, Department of Labor A é
Continuation Mine Safely and Healih Administration 2>
Section E-Subsequent Action/Continugtion Data
1. Subsequent Action 1a. Continuation 2, Dated M D ¥ 3. Citation/
v il (Originat Issue) 54;10/3007 ' Order Number 7263956 - 01
4. Served To 5. Operafor
David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY
6. Mine 7. Ming 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Seclion Ik-Justification for Action

The coduit was secured underneath both clamps of the paciking glands on each
traction motor

See Conlinuation Form [ |

Section li-Subsequent Action Taken

8. Extended To

ADate MO

Da

Yt

B. Tlne {24 Hr. Clack)

Section M—Inspection Dala

[7] C.Vacated [ D. Terminated [ ] E. Modified

9. Type of Inspection  EQ1

10. Event Number 4117121

i AR Number

MSHA Form 7000-3a, Mar 86 {fovised)

12.Date Mo Da  Yr  |13.Time (24 Hr. Clock)
04/10/2007 1410




Mine Citation/Order U.S. Department of Labor s
‘ 4/30/;57 Mine Safety and Heaith Administration P':-l"‘"] @
Section -Viglation Dala : '
1. Date MoDa Yr 2. Time {24 Hr. Clock’ . Citati
04/112007 0 > Gtaorniumber 7263957

4, Served To 5. Operator

David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY

6. Mine 7. Mine 1D 46"'08436

UPPER BIG BRANCH MINE-SCUTH {Contractor)

8. Condition or Praclice i ' 8a, Written Notice (103g) [}

The fire suppression actuator bottle is missing on the right side of the #2
Roof Bolter on the 041/MMU #2 section.

See Continuailon Form (MSHA Form 7600-3a) ]

9. Viclation | A. Health [ ] B, Section ' C. PartiSection of
Safety V] of Act : “Title 30 CFR 75.1107-4()(2)(1)
Other| |
Section i--lspecior's Evaluation
10. Gravity:
A, Injury or liness (has) (is): Mo Likefihood | Uritkely [/} _ Reasonably Likely [ ] Highly Likely [ | Occurred [}
. i - ’ : A ! .
B ér;j:g‘zrganeesx:eg?:ﬁ;e&: No Lost Workdays O Lost Workdays Or Restricied Duty W] Permanently Disabling ] Fatal [
C. Significant and Substantial: Yes [ No W1 D. Number of Persons Affacted: 002
11. Negligence (check one) A, Nons [] B.Low O C. Moderate D.High [ E. Reckless Disregard [
12. Type of Action 104(a) 13. Type of Issuanca (check one) Citation Order [ ] © Safeguard [ ]
14, Initial Action E. Cltation/ ' F. Dated Mo Da Yr

A.Citation [] B.Order [ ] C.Sefeguard [ | D. Wiilten Notica [] Order Number
15. Area or Equipment

16, Termination Due MoDa Yr

A. Date 04/11/2007 B. Tim§ {24 Hr. Clock) 1300

Section llk-Termination Action

17.ActiontoTeminate  The actuator and cartridge was replaced

18, Terminated Moba ¥Yr ! .
A.Date 04/11/2007 B. Time (24 Hr. Clock} 1300

Section W-—-Automated System Data

19. Type of inspeciion
(activity code)

01 20. Event Number 41 171 271 21, Primary or Mil

23. AR Number

23644

MSHA Form 7000-3, Mar 85 (revised) In accordance with the provisions of the Small Business Regufatory Enforcement Fairmess Act of 1998, the Small Business Administration
has established a National Small Business and Agricullure Regulatory Ombudsman and 10 Reglonsl Fairness Boards to receive comments from small businesses about federat
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rales each agency's rasponsiveness {0 small businéss. If you wish o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or wiite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MG 2120, Washington, DC 20418. Please note, however, that your right {0 file a commeni with the Ombudsman Is in addition fo any other rights you may have,
ingiuding the right to contest citations and proposed penalties and obiain a hearing before the Federal Mine Safely and Health Review Commission,




Mine Citation/Order

5 )
U.S. Department of Labor A

L,g/@ojo-; Mine Safety and Health Administration <1 F* @
Sectfon I--Violation Data
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/

04/11/2007 1320 | Order Number /263958

4. Served To §. Operator
David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID 46"08436
UPPER BIG BRANCH MINE-SOUTH {Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

Accumulations of coal, coal dust and oil up to 3 inches in depth over the
entire machine were allowed to exist on the #2Z Roof Bolting machine (Serial #
2003339) on the 041 MMU #2 section.

See Gontinuation Form MSHA Form 7000-3a) | |

9. Violation | A. Health [} B. Section C. Part/Section of
Safety v of Act Title 30 CFR 75.400
Other! |
Section l-Inspeclor's Evaluation
10. Gravity:
A. Injury o llness (has) s} No Likeliheod [] Unlikely Reasongbly Likely ] Highly Likely [ Occurred ||
B.;:;lxgl:r;tén:::ez?:;di;ebae-z Ne Lost Workdays [] Lost Workdays Or Restricied Duty ] Permanently Disabling [ Fatal [ ]
C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 002
11: Negligence (check one) A. None [] B.Low [ C. Moderate W] D. High ] E. Reckless Disregard []
12, Type of Action 104(2) 13. Type of Issuance {check one) Citation Order ] Safeguerd [
14. Initial Action E. Citatlon/ F. Dated MoDa Yr

A.Citation [} B.Order [T] C.Safeguard ] D. Written Notice [} Order Number
15. Area or Equipment

16. Termination Due MoDa Yr . !
A. Dats 04/12/2007 B. Time (24 Hr. Clock) 0800

Sectlon Hi--Termination Action
17. Action o Terminate

- “MoDa Yr
18, Terminated A. Date MoDa B. Time {24 Hr. Clock)

Section V--Aulomated System Data

19. Type of Inspection
{activity code)

22. Signature

170. . 1. Pri i
ol 20. Event Number 41 17121 21, Primary or Mill

23. AR Number 23644

MSHA Form 7000-3, Mar 85 (revised) In accordance with the provisions of ine Small Business Regulatory Enforcement Faimess Act of 1986, the Smali Business Administration
has established a National Small Business and Agriculture Regutatory Ombudsman and 10 Regional Falmess Boards to raceive comments from small businesses aboul federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. tf you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman &t Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MG 2120, Washinglon, DC 20418. Please note, however, that your right fo file a comment with the Ombudsman is i addition to any other rights you may havs,
including the right to contest citations and proposed penallies 2nd obtain a hearing before the Federal Mine Safely and Health Review Commission.




Mine Citation/Order

U.S. Department of Labor - | /{:,t"""\(é

Continuation Mine Safety and Health Administration
Section [-Subsequent Action/Continuation Data :
1. Subsequent Action ta. Continuation 2. Dated Mo Da ¥Yr 3. Citation/
W t {Criginal Issue) 04/11/2007 Order Number 7263958 - 01
4, Served To 5, Operator
David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Confractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section I--Jusiificatlon for Action
The machine was washed
See Continvation Form [ |

Section llk-Subsequent Action Taken
8.Extended 10 |\ nate M P8 Y7 15 1ime (24 Hir. Clock) []C.Vacated [ D. Terminated . [ | E. Modified
Sectlon V--Inspectien Data
9. Type of Inspection g0 10. Event Number 4117121

AR Number 12, Date Mo ba Yr 13. Time (24 Hr. Clock)

23644 04/17/2007 1128

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order

' 3
.S, Department of Labor ‘1’;.!1-‘1 ((
‘-I'/ @/0‘7 Mine Safety and Health Administration ?)
Sestion --Vioiatlon Data
1. Date MoDa Yr 2. Time {24 Hr. Clock) 3. Citation/
04/11/2007 1330 Order Number 7263959
4, Served To 5. Operator
David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY
8. Mine 7. Ming iD
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice ) B8a. Whritten Nofice (103g) [ |

The torque wrench supplied for the #2 Roof Bolting machine on the 041 MMU #2
section would not work when tested.

.

See Continuation Form (MSHA Form 7000-3a) [ ]

0. Violation | A.Heaith [ ] | B. Section C. Part/Section of
: Safety[v] of Act Title 30 CFR 75.204(g)
Other[|

Section ll--Inspector’s Evaluation
10. Gravity: :

A. Injury or liness (has) (s  No Likelihood [ ] Uniikely W] Reasonably Likely [ Highly Likely [ ] Oceurred [

B. ;rg:g)gt;lleneesx;eg?:édtée;: No Lost Workdays | ) Lost Workdays Or Resiricted Duty W Parmanently Disabling [} Fatal []

C. Slignificant and Substantial: ves [ No ¥} ' . Number of Persons Affected: 001
11. Negligence {check one) A None [ § B.Low [ ] C. Moderate 1 D. High [] E. Reckless Disregard [
12. Type of Action 104(a) : 13. Type of Issuance {check one) CHation W Order [ Safeguard ||
14. Initlal Action E. Citation/ F. Dated MoDa Yr

A.Gifation | | B.Order [} C.Safeguard [] D Written Notice [ ] Order Number
16. Area or Equlpment

16. Termination Due Mo Da Yr

A.Date o41mag7 | B-Time (24 Hr. Clock) 1600

Section lll--Termination Action
17. Action o Terminate

18. Terminated Moba Yr

A Date 1B. Tima (24 Hr. Clock)

Section V--Avtemated System Data

19. Type of Inspection
{(activity code)

23. AR Number 23644

MSHA Form 7000-3, Mar 85 (revised}  In atcordance with the provisions of the Small Business Regulatory Enforcement Falmass Act of 19986, the Smali Business Administration
has established a Natlonal Small Business and Agriculfura Regulatory Ombudsman and 10 Regional Falrmness Boards o recelve comments from small businesses about federal
agency enforcement actions, The Ombudsman annually evaluates enforcement activilies and rates each agency's responsiveness to smail business. 1 you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-8688-734-3247), or write tha Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MC 2120, Washinglon, DG 20418, Please nofe, however, that your right to fila a comment with the Ombudsman {s In addition to any other righls yout may have,
including the right to contest citations and proposed penaities and abteln 2 hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order

J
U.8. Department of Labor ol ((
?)

Continuation Mine Safety and Health Administration

Section -Subsequent Action/Continuation Data

g At e e el sse) o100y | Order Number 7263959 - 01

4_Served To 5. Operafor

David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY

6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section I-Justification for Action

A new torque wrench was supplied for this bolting machine,

Ses Continuation Form [ |

Section Hi-Subsequent Action Taken

8. Exfended Da Y )
Tolapae M0 P8 YT 1o tine (24 Hr. Clock) (1 C.Vacsted &) D. Terminated [} E, Modified -
Section V--Inspection Data
9. Type of inspection  Egt 10. Event Number 4117121
AR Number 12. Date Me Da Yr 13. Time {24 Hr. Clock)
23644 04/17/2007 1125

MSHA Form 7000-3a, Mar 85 (revised)



: J
. I ) v 4.’,1
Mine Citation/Order 1.5, Depariment of Labor W
4[%),67 , Mine Safety and Health Administration @

Section I-Viofation Data e

1. Date MoDa Yr 2. Time (24 Hr. Clock) 3. Citation/ -
04/11/2007 1420 Order Number /263960
4. Served To §. Operator
David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY
UPPER BIG BRANCH MINE-SOUTI "1 46-08436 (Contractor)
8, Condition or Practice “8a. Written Notice (103g) [ |

The No 1 shuttle car, (Ser.# ET16880) on the 040 MMU #2 section is not being
maintained in a permissible condition. The packing gland on the pump motor on
the off side is excessively loose and not installed correctly.

See Continuation Form (MSHA Form 7000-3a) | |

9. Violation | A. Health [ B. Section C. Part/Section of
Safety[v] of Act Title 30 CFR 75.503
_ Other|_|

Section IF-Inspector's Evaluation
10. Gravity: ‘

A_injury or liness (has) (is):  No Likefihood {3 Unlikely R Reasonably Likely' | | Highly Likely {7} Qccurred [

B. ;rg:g‘ﬁr giien::;ec;?:édi;e;: No Lost Workdays [} Lost Workdays Or Restricted Dufy Permanentiy Disabling [} Fatal { ]

C. Significant and Substantial: rYes 0 No D. Number of Persons Affected: 002
11. Negligence (check ane) A.Nona [] B.Low [ ] C. Moderate W] D. High ] E. Reckless Disregard [ ]
12. Type of Action 104(a) . 13. Type of Issuance (check one) Citation W] Order [] Safegusd [ ]
14. initial Action . E. Citation/ : F. Dated MoDa Yr

A.Citation [} B.Order [[] C.Safeguard [ ] D. Written Notice [] Order Number
15. Area or Equipment

18. Termination Due MoDa Yr )
A, Dats 04/12/2007 | -B. Time {24 Hr. Clock) 0800

Section I-Termination Actlon -
17. Actlon to Terminate

18.Terminated |, pye  MOPE YT 1o Time (24 Hr, Clock)

Section V--Automated System Data

19, Type of Inspection
{activity code)

22. Signature

EOL 20. Event Number 4117121 21. Primary or Mill

23. AR Number 23644

MSHA Form 7000-3, Mar 85 (revised) In accorgance wi g provisions of the Smali Business Regulatory Enforcement Faimess Act of 1886, the Small Business Administraiion
has established a Natlenal Small Business and Agriculiure Regulatory Ombudsman and 10 Reglonal Faimess Boards 1o recelve comments from small businesses about federal
agency enforcement actions, The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. ¥ you wish fo comment on the
enforcement actions of MSHA, you may calt 1-888-REG-FAIR (1-888-734-3247), or wrlie the Ombudsman at Small Business Adminisiration, Office of the Nationa) Ombudsman, 409
ard Streat, SW  MC 2120, Washingion, DC 20418. Please nole, however, that your right to file a commen! with the Ombudsman Is in addilion 1o any ofher rights you may have,
Inctuding the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor Y
Contir?uation ord Mine Sal;ety and Health Administration : @
E&tﬁion -Subsequeni Action/Continuation Data

1. Subgquenmcllon ia. Cmﬁnuatlon 2, %&Z?naf s} 'M84/1 IE;; 00,;'rYr 3. g:gg?zumber 0 63 9 6 0 -0 1

4, Served To 5. Operator

David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAI COMPANY

6. Mine 7. Ming ID {Contractor)

UPPER BIG BRANCH MINE-SOUTH 46-08436

Seclion li-Jusfification for Action

The pump motor packing gland was repacked and installed correctly.

See Continuation Form [

Section I-Subsequent Action Taken

8.Extended 70 |, 1o M0 D2 Y1 Hp rime (24 Hr. Clock) [] ¢ Vacated 7 D.Terminated [ ] E. Modified
Sasellon V--Inspection Data ‘
8. Type of Inspection |1 10. Event Number 4117121
1 | AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
23644 ___04/17/2007 1150

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order U.S. Department of Labor 5 oA
QR-/ 2 ’J/ 4 ‘/ Mine Safety and Health Administration ("‘:\-(’L @

Seaction |-Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
04/11/2007 1311 Order umper 1268761
4, Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID :
UPPER BIG BRANCH MINE-SOUTH A46“0 8436 (Contractor)
8. Condition or Practice 8a. Written Notics (103g) [ |

Three parallel cracks with obvious separation was allowed to exist in the #5
entry on the 041 MMU #2 section. Six straps had been installed, but additional
straps were needed to adequately support the roof in this intersection. In
addition, at survey spad #21182 in the #4 entry there are two roof bolts, one
on each side of the feeder that were loose or damaged.

See Continuation Form (MSHA Form 7000-3a) | ]

9. Violation A. Health [ ] 8. Section C. Part/Section of
Safety of Act Title 30 CFR 75.202(a)
Other[ i
Seclion I-Inspeclors Evaluation
10. Gravily:
A, Injury of finess (has) (is): Mo tikelihood [ ] Unlikely 7] Reasonably Likely Highly Likely [ ] Ocouired [ |
B'ggxgggin:::ez?:ft?;; No Lost Workdays [ Lost Workdays Or Resfricted Duty [ Permanently Disabling W Fatal []
C. Significant and Substantial: Yes No [ D. Number of Persons Affected: 001
11. Negligence {check ons) A.None [] B.low |_] C. Moderate ] D, High [] E. Recklass Disregard [
12. Typa of Action 104(a) . 13. Type of Issuance (check one) Citation Order || Safeguard [
14. Initfal Action E. Citation/ F. Dated MeDa Yr

A.Citation [ ] B.Order [1 C.Safeguard [ ] D. Wrilten Notice [ Order Number
18. Area or Equipment

16. Termination Due MoDa Yr
A.Date 41 Timn07 | B Time (24 Hr. Clock) 1411

Sectlon l--Termination Action

17. Aclonte Terminate  Additional straps were installed in the #5 entry intersection
and two posts were set in the #4 entry

18. Terminated MoDa Yr
A, Dale 8. Time (24 Hr. Clock]
0471 1/2007 |5 Tme¢ ) 1434
Saction V--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) EO1 4117121

23. AR Number

23644

MSHA Form 7000-3, Mar 85 (revised) In accordance with thef provisions of the Small Business Regulatory Enforcement Faltness Act of 1098, the Small Business Administration
has established a National Small Business and Agricutiure Regulatory Ombudsman and 10 Reglonat Falrness Boards to receive comments from small businesses about federal
agency enforcement aclicns. The Ombudsman ennually evaluates enforcement aclivities and rates each agency's responsiveness to smail business. if you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adminlstration, Office of the Natfonal Ombuds$man, 408
3rd Slreet, SW MG 2120, Washington, DC 20415, Pleasa nole, however, that your right to file a comment with the Ombudsman i3 in addition {0 any other rights you may hava,
Including the right {o contest cifations and proposed penaliies and obiain a hearing before the Federat Mine Safely and Healih Review Commission.




. ne Citation/Order ] J U.S. Department of Labor 0 ((
o [27)/0 Mine Safety and Health Administration ’* )

7

7

Section |--Vielalion Data

1. Date MoDa Yr 2. Time (24 Hr. Clock) 3. Citation/
04/11/2007 1158 Order Number /208762
4. Served To 5§, Operator
David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)

8. Condition or Practice 8a, Written Notice (1030) | |
The approved roof control plan is not being followed on the 040 MMU #2

section. Personnel have gone inby permanent roof support in the #2 face. A
survey spad #21193 had been installed and a centerline had been painted inby
‘the second row of bolts outby the face. The distance from the second row of
roof bolts to the face was measured in excess of 11 ft. Management shall
retrain the miners on this area of the approved roof control plan.

S¢e Continuation Form (MSHA Form 7000-33) [ ]

9. Violation A, Health [_] B. Section C. P_arUSection of
Bafetylv] of Act “Title 30 CFR 75.220(a)(1)
Other[ |
Saction i--Inspector’s Evaluation
10. Gravity:
A. Injury or lilness thas) (is).  NaoLikelirood [ ] Unlikely [] Reasonably Likely [v) Highy Likely | | " Ocourred [
B. inj I 3 e
S;:z,%gn:::eg?gﬂ;e&: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ ] Permanently Disabling Fatal []
C. Significant and Substantial Yes ' No [] D. Number of Persons Affected: 001
11. Negligence (check one) A.None [] B.Low [] C. Moderate [ D. High [] E. Reckless Disregard [ |
12. Typs of Action 104(a) 13. Type of Issuance (check ona) Citation Order || Safeguard ]
14, initial Action E. Citatlon/ F. Dated MoDa Yr

A.Citation 7] B.Order [| C.Safeguard [ | D.Written Notice [ ] Order Number
15. Area or Equipment

16, Termination Due MoDa Yr .
. B.T 24 Hr. Clock
A-Dale 0411312007 ime (24 Hr. Clock) 0800

Section il-Termination Action
17. Action to Terminate
18. Terminated | ) oy MOD2 YT 4 time 24 Hr. Clock)
Section IV--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill

(activity code) EO1 4117121

22, Signature 23. AR Number 93644

ar e e Smalt Business Regulatory Enforeement Fairness Act of 1926, the Small Business Administration
has established a Natlonat Small Business and Agricullure Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federat
agency enforcement actions. The Ombudsman annuzlly evaluates enforcement activitles and rates each agency’s responsiveness to smal business. If you wish {o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), of write the Ombudsman at Small Business Adminisiration, Ofiice of the National Ombudsman, 409
3rd Street, SW MC 2120, Washlngton DG 20418. Please nols, however, that your right 1o file a comment with the Ombudsman is In addition to any ather rights you may have,
including the right to contest citations and proposed penaities and oblafn a haaring before the Federal Mine Safefy and Hesfth Review Commission.



Mine Citation/Order’

Continuation

U.S. Department of Labor ¢, <4 -
Mine Safely and Heaith Administration ))

Section --Subseguent Action/Confinuation Data

1. Subsequent Action 1a. Continuation

]

b

2, Dated Mo

(Original Issue} 04/11/2007

Da Yr

3. Citation/

Order Number 7268762 01

4. Served To

David Taraczkozy (Donut) Chief Electrician

5. Operator
PERFORMANCE COAL COMPANY

8. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine ID

46-08436

(Contractor)

" Saction E-Justification for Action

The miners were retrained on the roof control plan requirements for staying
behind the second row of bolts from the face, per inguiries on the section
and documentation.

See Continuation Form [

Section I--Subsequent Action Taken

8. Extended To A. Date

Mo

Da

e 18, Time (24 Hr. Clock)

[] C.Vacated [/] D. Terminated [ ] E. Modified

Section V--Inspection Data

8. Type of Inspection Eq1

10. Event Number 4117121

AR Number
23644

12. Dafe

Mo Da Yr
04/17/2007

13. Time (24 Hr. Clock)
1130




Mine Citation/Order. U.S. Department of Labor
Continuation : Mine Safety and Health Administration

Section | -- Subsequent Action/Continuation Data

1.8ubsequent Action 1a.Continuation 2. Dated Mo| Da| Yr |3. Citation/ 41
{Original Issue) Order |71 2]618]9]6(2
0{4[11110]7] Number
4, Served To By Certified Mail 5. Operator .
Greg Fernett Performance Coal Compan
6. Mine 7. Mine 1D
Upper Big Branch Mine - South 416]-10|8|4j3|6] - (contractor)

Section Il -- Justification for Action

Upan further review at conference, this citation is modified as follows.

Item 10 a from reasonably likely to unlikely
ltem 10 b from permanently disabling fo lost workdays
ltem 10 ¢ from yes to no

See Continuation Form D

Section Il -- Subsequent Action Taken

8.Extended To Mo]Da|Yr ‘
}A.Date , B.Time(24HrClock) C.Vacated[ | D.Terminated [ | E.Modified
Section IV -- Inspection Data
9.Type of Inspection 10. Event Number
Tlot2 7 I3

i1. Sig AR Number [12. Date [ Mo [ Da | Yr |13.Time(24 Hr.Clock)
"M o s " Jilolals

MSHA Form 7000-3a, Mar 85 (revised)




. . p

Aine Citation/Order U.S. Department of Labor g (4))
5 Jq /07 Mine Safety and Health Administration

Section I-Violation Daia

1. Pat Mo Da v 2. Tim (24 Hr. Glock) 3. Citatiory ‘
= 04/16h007 e 0s Order Numper 1208763
4, Served To 5. Operator
Rick Nacola (maintenance foreman) PERFORMANCE COAL COMPANY
6. Mine 7.Mine D -
UPPER BIG BRANCH MTNE-SOUTH ' 46-08436 {Contractor)
8. Condifion or Pragtice 8a. Whitten Nolice (103a) [ |

The fire suppression system (sprinkler) on the #4 North Mains belt drive is
not operating as required by regulation. When tested, the walk side near the
belt drive head would not de-¢nergize the drive motors when water flowed
through the system.

See Continuation Form (MSHA Form 7000-3a). [ |

- 9, Violation | A, Health [ B. Ssclion C. Part/Section of
Safety] of Act Titie 30 CFR 75.523-3(b)(3)
Other|_] ‘
Section I-Inspesior's Evaluation
10. Gravity:
A. Injury or lness (has) {is):  No Likelihood [ ] Unlikely ] Reasonably Likely | | Highly Likely [ ] Occurred []
e % Nolost Workdays [} LostWorkdays Or Restricted Duty /] Permanenty Disabling (] Fatal [_]
C. Significant and Substantial: Yes [] No W ‘ D. Number of Persons Affectsd: 001
11. Negligenca (check one) ANone (] . B.low C. Moderate [ D. High [J E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation Order [ ] ’ Safeguard [}
14. Initial Action ' ' E. Citation/ ' F. Daled Mo Da Yr

A.Citation [ ] B.Order [ | C.Safeguard [} D.Written Notice [ | Order Number
15. Area or Equipment

16. Temination Due MoDa Yr .
) A. Date 04/17/2007 B, Time {24 Hr. Clock) 0800

Section I--Termination Action
~17. Action to Terminate

MoDa ¥Yr

18. Terminated | ) nate B. Time (24 Hr. Glock)

Section V--Automated System Data

19. Type of Inspection
(activity code} EQ1

22. Signature 23. AR Number

20. Event Number 21. Prmary or Mill
4117121 v

23644

Nl Business Regulafory Enforcement Falmess Act of 1998, tha Smalt Business Administration
has asteblished a Nationat Small Business and Agriculivre Reguletory Ombudsman and 10 Reglenal Faimess Boards {0 receive comments from small businesses about federsl
agency enforcement actions. The Ombudsman annually evaluates enforcement activitles and rates ¢ach agency's responsiveness {6 small businass. ¥ you wish {o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or vrrite the Ombudsman at Small Business Adminisiration, Office of the National Ombudsman, 4069
3rd Street, SW MG 2120, Washinglon, DC 20416. Please note, howaver, thal your right fo'flle a comment with the Ombudsman is in addition to any ciher rights you may have,
in¢lurding the right to contest citations and proposet penalties and obfain a hearing before the Federa) Mine Safety and Health Review Commission.




7oA
' Mine Gitation/Order _ U.S. Department of Labor | *f:-b"” . (4
" Continuation Mine Safety and Health Adiministration }
Sectlon F-Subsequent Action/Continuation Dala ]
1. Subsequent Action 1a. Continuation 2. Dated Mo D Y 3. Citation/
vl ] (Original Issue} 04/16/3007 Order Number 7268763 - 01
4. Served To 5, Operator
Riek Nacola (maintenance foreman) PERFORMANCE COAL COMPANY
6. Mine - 7. Mine 1D {Contracior)
UPPER BIG BRANCIH MINE-SOUTH 46-08436

Section - Justification for Action

The fire suppression flow switch has been replaced and tested

See Continuation Form [

Sectlon -Subsequent Action Taken

8.Extended To |\ e MO D8 Y7 15 Time (24 Hr. Clock) ] C.Vacated &) D. Terminated [ E. Modified

Section M--Inspeciion Data
9. Type of Inspection RO 10. Event Number 4117121

\
AR Number 12, Date Mo Da Yr 13. Time (24 Hr. Clock) ‘
23644 04/17/2007 ' 1025 |

MSHA Form 7000-3a, Mar 85 (revised)



‘ ¥
' dine Citation/Order U.S. Department of Labor "E\.l ¢ ((
{ , Continuation Mine Safety and Health Administration }}
Section -Subsequent Action/Continuation Data
1.Subs@equen! Action Ta.CoEinuatlon 2, %:izci}nal fssue) M84/16[};007Yr 3. 8ﬁ;li?gumber 7 687 63 - 02
4, Served To 5. Operator
Rick Nacola (maintenance foreman) PERFORMANCE COAL -COMPANY
8. Mina 7. Mine 1D Confractor
UPPER BIG BRANCH MINE-SOUTH : 46-08436 ( )
Section I--Justification for Action-
Change From ~ To
8. C. Part/Section 75.523-3(b)(3) T 75,1101-10

Reason Incorrect 30 CFR used

Incorrect 30 CFR used

See Continuafion Form |

Seclion IH-Subsequent Action Taken
8, Extended To Mo Da Yr

A, Date B. Time (24 Hr. Clock) [} C.Vacated [ | D Terminated W) .E. Modified
Sectlon V--Inspection Data . ‘ ‘
9. Type of Inspection F(1 10, Event Number 4117121
AR Number 12. Date Mo Da ¥Yr 13. Time {24 Hr. Clock)
23644 04/17/2007 1450

orm a, Mar 85 {revised



. ] a
{ Jine Citation/Order U.S. Department of Labor #
/ CQ 1& (nl (4l J_U}u Mine Safety and Heaith Administration ! , @

Section -Violation Data

1. Dat Mo Da Yi 2. Time (24 Hr. Clock) 3. Citation/
047160007 103 Order Number 1208764
4. Served To §. Operalor ]
Rick Nicolau, (inaintenance chief) PERFORMANCE COAL COMPANY
6. Mine 7. Mine D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Praciice ' 8& Writlen Nofice (103g) [

Float coal dust was present in the‘ belt starter box (5.n.22037-2300-1105 AEEI)
in service at the #4 North Mains belt drive. The dust was also on the
energized components. '

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health [ | B. Section C. Pait/Section of
Safety ] of Act Title 30 CFR 75.400
Other|_| : .
Section H-Inspeclor's Evaluation
10. Gravity: )
A. Injury or liness (has) {ls}:  NoLikefihood [ | Unlikely [ ] Reasonably Likely Highly Llkely '] - Qceurred [ |
. ;rgggﬂ(;r;inee_sn;?:édt;e;;: No Lost Workdays [ Lost Workdays Or Resfricted Duty Permanently Disabling [ | Fatat [_]
C. Significant and Substantial: Yes No [] ’ D. Number of Persong Affected: 001
1. Negligenes (check ona) A. Nene [ 8. tow [ . C. Moderate (| D. High ] E. Reckless Disregard [ |
12. Typa of Action 104(a) 13. Type of Issuance (check one) Citation Order [] Safeguard [ ]

14. Initial Action _ -E. Clfatlonf F. Dated Mo Da ¥r
A.Citafion [ ] B.Order [7] C.Safeguard [ ] D. Written Notice ] | Order Number .

15. Area or Equipment

Terminat Mo Da Vi .
16. Terminaton Due |, 1oy 0 47,1,;/2067 B. Time (24 Hr. Clock) 0800
Section Hl--Temmination Action ) ,
17. Action to Terminate
i oDa Yr
18. Terminated {4 Date M B. Time {24 Hr. Clock)

Section V--Automated Sysiem Dala
19. Type of Inspection 20. Event Number
(activity ¢ E01 411712

21. Primary or Mill

22. Signature : 23. AR Number 13644

MSHA Form 7000-3, Mar 85 {revised) In accordance with the provisions of the Small Business Regulalory Enforcement Fairness Act of 1096, the Small Business Adminisiration
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Falmess Boards o receive comments from small businesses sbou! federal
agency.enforcement actions. The Ombudsman annually evaluales enforcement activifies and rates each agency's responsiveness to smali business. f you wish to comment on tha
enforcement actions of MSHA, you may calf 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Nationat Ombudsman, 409
3rd Street, SW MC 2120, Washingion, DG 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have,
nchrding the right to conlest ciations and proposed penalties and oblain a hearing before the Federal Mine Safely and Health Review Commission.




Wy
" Mine Citation/Order U.S. Bepartment of Labor Nk
* (\4))

Continuation Mine Safety and Health Administiation
Section --Subsequent Action/Confinuation Daia
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
vl M (Original Issue) 04/16/2007 Order Number 7268764 - 01
4, Served To 5, Operator
Rick Nicolau, (maintenance chief) PERFORMANCE COAL COMPANY
8. Mine . 7. Mina 1D _ {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436 '

Section H-Justification for Action

-

The coal dust was cleaned from the inside of the starter box and the
components

See Contlnuation Form  {]

Section {ll--Subsequent Action Taken

8.Extended To |\ note MO D3 YT g sie (s Hr. Clack) [ C.Vacated W) D.Teminated [ ] E. Modified

Section V--Inspection DBata

9. Type of Inspection R(1 10. Event Number 4117121

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
23644 04/17/2007 1019

MSHA Form 7000-3a, Mar 85 {revised)



Mine Citation/Order

U.S. Department of Labor ﬂ’ 1

§ ) q JO7 , Mine Safety and Health Administration V- @
Seotion -Violation Data
1. Dat Me Da Y, 2. Time (24 Hr. Clock) 3. Citation/

e 04;"16?’2067 e 1412 Crdar Number 7268765

4. Served To §. Operator
Rick Nicolay, (maintenance chief) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID .
UPPER BIG BRANCH MINE- SOUTH 46-08436 : {Contractor)
8. Condition or Practice - __8a. Written Notice (1039} | |

The CLA Fork Lift, Model LT 4040, (Ser.No. 152) located on the No 8 Glory hole
belt is not being maintained as reguired by regulation. When tested on an
incline, the automatic emergency parking brake would not hold the fork 1lift
stationary.

‘See Continuatlon Form (MSHA Form 7000-32) | |

9. Vidlation { A. Health [ | B. Section C. Part/Section of . .
Safetyhv] of Act Title 30 CFR 75.523-3(b)(3)
Other| ]
Sectlon [-specior's Evaluation
10. Gravity: : i
A. Injury or liness (has) (isk.  No Likelihood [ ] Unlikely [ Reasonably Likely [ ] Highy Likety [ ] Ceourred [ ]
B.;rggarilgr;in::;eﬁ:édige:‘;: No Lost Workdays [ ] Lost Workdays Or Restricted Uuly W Permanently Disabling [ Fatal [ ]
C. Significant and Substantial: Yes ] No D. Number of Parsons Affected: 001
11. Negligence (check ons) A-Mone ] B.Low W C. Moderate [ ] © D, High [ E. Reckless Disregard [ ]
12. Typa of Action 104(a) 13. Type of Issuance {check one) Citation M| Order [_] ' Safeguard [
14. initlal Action E. Cltation/ F. Dated MoDa Yr

A.Citation [} B.Order [ ] ©.Safeguard [] D. Written Notice [ ] Order Number
15. Area or Equipment

6. Termination Due ~MoDa ¥r o
A. Date 04/16/2007 B. Time {24 Hr. (;fack) 1430

Sectlon I--Termination Action

17.Acfonto Teminate  The parking brake was adjusted and the forklift now holds
stationary on an incline,

18. Terminated MoDa Yr .
A.Date 04/16/2007 B. T.lme {24 Hr..Clock) 1435

Section M--Automated System Data

19. Type of Inspection
{activity code)

22, Slgnature

20. Event Number 21, Primary or Mill
4117121 - i

E01

23. AR Number

23644

MSHA Form 700 2 In accordance with the provisiens of the Small Business Regulatory Enforcement Fairnass Act of 1996, the Small Business Administration
has establlshad a Nalional Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Fairness Boards to recsive comments fram small businesses about federal
agensy enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responskveness {o small business. ¥ you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write fhe Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Streef, SW MC 2120, Washington, DC 20418. Please note, however, that your right {o fife & comment with the Ombudsman is in addition to any other rights you may have,
including the right o contest citallons and proposed penaities and obtain a hearing before the Federal Mine Safetyand Heaith Review GCommission.



Mine Citation/Order U.S. Department of Labor

4
i / 5/07 Mine Safety and Health Administration 5! (4))

Sestion F-Violation Data

1. Date Mo Da Yr 2, Time {24 Hr, Clock) 3. Citation/
04/30/2007 : 1105 Order Number 7268766
4. Served To 5, Operator '
Virgil Bowman, Electrician Foreman PERFORMANCE COAL COMPANY
6. Mine . 7. Mine 1D
UPPER BIG BRANCHE MINE-SOUTH 46-08436 {Confractor}
8. Condition or Practice . ' 8a. Written Notice (103g) [ ]

Less than 50 fpm of air is being provided along the No. 7 beltline where the
carbon monoxide sensors are spaced at 1000 ft intervals. 30 CFR states that
where less than 50 fpm of air is provided along belt entries that carbon
monoxide sensors shall be placed at 350 ft intervals.

See Continuation Form {MSHA Form 7000-32) [ ]
9. Viofation * | A. Health ] | B. Section C. Part/Section of ' -
1 Safety /] of Act 1 Ti#le30 CFR 75.351{e)(3)
Othear[ ] _

Section [k-nspector’s Evaluation
10. Gravity: ) :

A. Injury of lliness (has) (is):  No Likelihood { ] Unlikely [v] Reasonably Likely [ ]  Highly Llkely [ ‘Oceurred ]

B. Injury or illness could rea- .

anaﬂ'f)ny be expected 1o be: No Lost Workdays [ Lost Workdays Or Restricted Duly [ Permanently Disabling [ ] Fatal [}

C. Significant and Substantial: Yes ] No [ ‘ D. Number of Persons Affected: 001

11. Negligence (check one) A, None [} B. Low [ C. Moderate /] D. High [} E. Reckisss Disregard [_]

12. Type of Action - 104(a) 13. Type of Issuance (check ane) Citation ]  Order [] °

Safeguard ||
14. Initial Action E. Citation/ F. Dated MoDa Yr
A, Citation [ ] B.Order [} C.Safeguard [ ] D. Whitten Nofice [ | Order Number :
15. Area or Equipment
16. Termination Due MoDa Yr . :
. Dat B. Time (24 Hr. Clock
- ADale gsi01/2007 | B TMe (84 Fir Clock) 0800
Section il--Termination Action
17. Action to Terminate
. MoDa Yr
18, Terminated | , pate B. Time (24 Hr. Clock)
Section NM--Automated System Data 7 .
19. Type of Inspection 20. Event Number 21. Primary or Ml
{activity code EO1 4117121

22. Signature

123, AR Number

23644

MSHA Form 7000-3, Mar 85 (revised) In accordance w e provisions of the Small Business Regulatory Enforcement Faimess Act of 1298, the Small Business Administrafion
hias eslablished a Nalional Small Buslness and Agricuiiure Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from sma!l businesses about faderal
agency anforcement aclions. The Ombudsman annually evaluates enforcemaent aclivities end rales each agency's responsiveness to small business, i you wish to comment on the
enforcement aclions of MSHA, you may ¢all 1-B88-REG-FAIR {1-888-734-3247), or wrile the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Strest, SW MG 2120, Washingion, DG 20418, Please nofe, howevar, that your right {o file a comment with fhe Ombudsman Js in addition to any other rights you may hava,
including the right fo contest ciations and propesed penelties and obtain a hearing before the Federal Mine Safely and Health Review Commission.




Mine CitationfOrder

Continuation

U.S. Department of Labor 5 Y ;
Mine Safety and Heaith Administration (4}

Sectlon -Subsequent Action/Continuation Data

1. Subsequeni Action 1a. Continualion 2. Dated M 9] Y 3., Citation/
[ {Original lssue) 84/30/3007 ' Order Number 7268766 - 01
4, Served To 5. Operator
Virgil Bowman, Elecirician Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Ming ID {Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section lk--Justification for Action

Work is being performed on the belt air and a revision has been submitted to
MSHA, therefore an extension is granted.

Sectlon I--Subsequent Action Taken

See Continuation Form [ ]
HEERTRS,

8, Extended To

Section V-Inspection Data

9. Type of Inspection  Rg1

A.Date M°O 5 /?}2 /2567 B. Time (24 Hr. Clock) 0800 [ C.Vacated [ ] D. Terminated [ E. Modified
10. Event Number 4117121
AR Number f2.Date Mo Da  Yr  |13.7ime (24 Hr. Clock)
23644 04/30/2007 1105

MSHA Form 7000-3a, Mar 85 {ravised)




b n
Mine Citation/Order U.S. Department of Labor f‘,\v‘
5 ((2\

Continuation Mine Safety and Health Administration
Section L-Subsequent Action/Gonlinuation Dala '
1. Subsequent Action 1a. Continuation 2. Dated Mo Dba Yr 3. Citation/
] {Original lssus) 04/30/2007 Order Number 7268766 -02
4. Served To 5. Operator
Rick Hodge, Superintendent PERFORMANCE COAL COMPANY
6, Mine 7. Mine ID {Contracior)
UPPER BIG BRANCIH MINE-SOUTH 46-08436

Seetion I Justification for Action

Work is being performed to get sufficient air as required but additional time
is needed.

See Continustien Form [ ]

Section Hi-Subsequent Action Taken

8 Extended T0 1, pete M°05 /?2 /28’67 B. Time (24 Hr. Clock) 0860 ] C.vacated [ D.Temminated [ E. Modified
Section W--Inspection Data
9. Type of Inspection RO 10, Event Number 4117121

AR Number 12.Date Mo Da Yr  |13.1ime (24 Ar. Clock)

23644 05/09/2007 1605

MSHA Form 7000-3a, Mar 85 (revised)



‘ : . )] A
Mine Citation/Order U.S. Department of Labor Koy
p 7t @

Continuation Mine Safety and Health Administration
Seclioh L-Subsequeni Action/Continuation Data ‘
1. Subsequent Action 1a, Continuation 2. Dated M 3] Y 3. Citation/
(Original issue) 84/30/;007 ' Order Number 7268766 - 03
4. Servad To 5. Operalor
Rick Hodge, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine [D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section 1-Justification for Action

Repalrs are being made to the ventilation system to correct the problem;
therefore, additional time is granted. '

See Continuation Form [ ]

Section lIl--Subsaquent Aclion Taken

8. Extended To Mo Da ¥r

A.Date 05/23/2007 B. Time (Z‘f Hr. Clock) ngono []c Vacated []D.Terminated [ ] E. Modified
Section V--Inspection Data ‘ i .
9. Type of Inspection B0 10. Event Number 4117121

AR Number [‘[2. Dale Mo Da Yr 13. Time (24 Hr. Clock)
23644 . 05/16/2007 0730




‘ : b)
Mine Citation/Order U.S. Department of Labor f:,:r a4 A((?)

Continuation ' Mine Safety and Health Administration

Section I-Subsequent Action/Continuation Dala
- 1. Subseguent Action 1a, Gontinuation 2. Dated Mo Da Yr 3. Citalion/

G (Original Issue) 04/30/2007 Order Number 7268766 - 04

4, Served To 5., Qperator '

Rick Hodee, Superintendent PERFORMANCE COAL COMPANY .

6. Mine ] ) 7. Mins ID ‘ (Contractor)
UPPER BIG BRANCH MINE-SOUTH - 46-08436

Section I-Justiffeation for Action

The velocity now measures as required; thereforé, the citation is terminated.

See Confinuation Form [ |

ST

Section liL-Subseguent Action Taken .
8.ExtendedTo |, o Mo D8 Y g e @4Hr. Clock) [] €. Vacated D.Teminated [ | E. Modified

Section N-mspection Data ’
9. Type of Inspection RO 10, Event Number 4117121

AR Numbsr 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
23644 ‘ 05/24/2007 12405




. 5 /
Mine Citation/Order U.S. Depariment of Labor (4 T
- 5/‘? / o7 Mine Safety and Health Administration " (4))

Seclion |--Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
_04/17/2007 1425 Order Nuraber /268767
4, Served To 5, Operator
Rick Hodge, Superintendent PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor}
8. Gondition or Practice 8a. Writien Notice (103g) [ |

The weekly examination has not been performed every 7 days as reguired for the
#2 section (040/041 MMU) in that the airways were examined 03/20/2007 and
again on 04/09/2007. The examiner was on his way to make the airways on
04/17/2007. This was observed on the date board in the left return and in the
weekly book.

.

See Continuation Form (MSHA Form 7000-33) [}

9. Violation | A, Health [ | B. Section C.PartSectionof .- .-
Safety|v) of Act Tile30CFR . - 75.364(b)(2) ¥
Other{ | - _ T, ‘ : ‘ '
Sactlon Il--Inspector’s Evaluation . _ IR
10. Gravity: B
A Injury of Ilness {has) (is);  No Likefthood [ ] Unlikely Reasonably Likely 1} Highty Likely [ ] Qccurred [ ]
B. lrgxgﬁb[léneesxgez&}gdt;e& No Lost Workdays ! Lost Workdays Or Restricted Duty @ - Permanently Disablilng [} Fatal [
C. Significant and Substantial; Yes [] No D Number of Persons Affected: 009
11. Negligence (check one) A. None [ | B.Low [ ] C. Moderate b D. High [] E. Reckless Disregerd | ]
12. Typs of Action 104(a) 13. Typs of Issuance (check ona) Citation Order | Safeguard [}
14. Initlal Action | E. CHtation/ F. Dated MoDa Yr

A.Citation [} B.Order [} C.Safeguard ] D. Written Notlce [} Order Number
15. Area or Equipment -

16. Termination Due MJ D'a Yr .
‘ . Time {24 Hr. Clo
A Date 04/18/2007 B. Time {24 Hr. Clock) 0800
Seclion H-Termination Action
17. Action to Terminate
i Da Y

18 Terminated | pate  M°P2 T 1 Time (24 Hr. Glock)
" Section V--Automated System Data _

19. Type of Inspection 29, Event Number 21. Primary or Mill

(activity code) EO01 4117121

23. AR Number 23644

MSHA Form 7000-3, Mar 85 (revised) In accordance win e pr the Small Business Regulatory Enforcement Falmess Act of 1996, the Small Business Administration
has esiablished a Naflonal Small Business and Agricullure Reguiatory Ombudsman and 10 Reglonal Eairness Boards o receive comments from small businesses about federal
apency enforcement actions. The Ombudsman annually evaluates enforcement activitles and rates each agency's responsiveness to smali business. Hyou wish to comment on the
enforcement actions of MSHA, you may ¢alt 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Nafional Ombudsman, 409
3rd Street, SW MC 2120, Washingion DG 20416, Pleass note, however, that your right to file a comment with the Ombudsman is in addrﬂon 1o any other rights you may have,
including the right to contest citations and proposed penatiles and obtain a hearing before the Federal Mine Safely and Health Review Commission.



,Tq.q

', Mine Citation/Order U.S. Department of Labor f'f\,\ (4
Continuation . Mine Safety and Heaith Administration }
Section I-Subsequent Action/Continuation Data )

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
i i {Original lssue) 04/17/2007 Order Number 7268767 - 01
4. Served To 5. Operator

Bennie Presley, Fireboss PERFORMANCE COATL COMPANY
6. Mine : 7. Mine 1D (Contractor)

UPPER BIG BRANCH MINE-SOUTH 46-08436
Seciion I--Justification for Action
“Change . From To

8. Condition Or Practice

Reason The weekly examination has not been performed every 7 days as required for the #2 section (040/041 MMU) in that the
airways were examined 3/20/2007, 3/28/07, 4/2/07, and 4/9/07. The examiner was on his way to make the airways on
4/27/2007. This was observed on the date board in the left return and in the weekly book.

To add the dates 3/28/07 and 4/2/07 to the violation.

See Continuation Form [

S#ction I-Subsequent Action Taken

8. Extended T D Yr
®{a Date MO Do B. Time (24 Hr. Clock) [ C.Vacated ) D, Terminated ) E. Modified
Sectlon V--Inspection Data l V
9. Type of Inspection R} 10. Event Number 4117121
1 AR Number 12, Date Mo Da ¥r 13. Time (24 Hr. Clock)

23644 04/18/2007 1430

MSHA Form 70D0-3a, Mar 85 (revised)



Mine Citation/Order
Continuation

¥

U.S. Departinent of Labor (‘{\,l"' A ((
Mine Safety and Health Adiministration 5}

Section --Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation

]

2. Dated Mo

Da

(Odginatissue)  04/17/2007

o e umper 7268767 - 02

4, Served To
Rick Hodge, Superintendent

5. Operafor

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine ID

46-08436

(Contractor)

Sectfon {F-Justification for Action

The weekly requirements have been discussed with the mine examiners and
management, the cited area has been examined and recorded per records, and a
weekly examiner has been accompanied on his travel; therefore, the citation

is terminated.

See Continuation Form [ |

Section Hl-Subsequent Action Taken

LE ed
8. Extended To A. Date Mo Da

Yr

B. Time (24 Hr. Clock)

] ¢.vacated [ D. Terminaled [ ] E. Modified

Section V-ispection Data

9. Type of inspection  EO{

10. Event Number 4117121

AR Number
23644

12. Date

Mo Da Yr
04/18/2007

13. Time (24 Hr, Clock}
1431




+ tdine Citation/Order

¥ oA
: U.S. Department of Lab M e
92 /Q')(OZO?{ QJQJ Mine SZ?:tyI:nd H?aaltg A%rmm:stratlon wt ((?)

Section I--Violation Data

1, Dale MoDa Yr 2. Time {24 Hr. Clock) 3. Citaiion/
04/17/2007 1200 Order Number 1208768
4. Served To 5. Operator
Rick Hodge, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice

84. Written Nofice (103g) | ]
The right miner on the #2 section has an oil leak behind the main control
compartment cau51ng an accumulation of coal and oil on cables and egquipment
therein.

See Continuation Form {(MSHA Form 7000-3a) [

9. Vidlation | A. Health [ ] B. Section C, Part/Seciion of
Safely of Act Title 30 CFR 75.400
Other
Saction I--inspector's Evaluation
10. Gravity: _
A. Injuty or liness (has) (is).  NoLikelihood il Unlikely [] Reasonably Likely /] Highty Likely [] Occuired [
B.1 it rea- . K
S?:g[%en;sgeifgédw be: No Lost Workdays | | Lost Workdays Or Restricted Duly ] Permanently Disabling ] Fatal [
C. Significant and Substantial: Yes No [] D. Number of Persons Affected: 002

11. Negligence {check ons) A None [ B.Low [ C. Moderate W] D.High [ ] E.Reckless Disregard [ ]

12. Type of Action 104(a) 13. Type of Issuance {check ane) Citation Order {_} Safeguard [ ]
14. Initlal Action ) E. Citation/ F. Dated MoDa Yr

A_Citation [ ] B.Order [} C.Safeguard [ ] D. Writien Notice [] Order Number
18, Area or Equipment .
16. Tarmination Due MoDa Yr .
A.Date B. Time (24 Hr. Clock
04/18/2007 ¢ 4 0800
Section I-Termination Action ]
17. Action to Terminate
MoDa Vi '

18. Terminated | o pate 002 T |B. Time (24 Hr. Clock)

Seciion NW—-Automaled System Data

19. Type of Inspection 20. Event Number 21. Primary or Mill

(activity code E01 4117121
22, Signature 3. A
g 23. AR Number 23644

MSHA Form 70008

¢ small Business Regulatory Enforcement Falmess Act of 1996, the Small Business Administration
has established a Naikmai Sma![ Buslness and Agncu?lure Regula!ory Ombudsman and 10 Reglonal Fairness Boards to receive comments from small businesses about federaf

agency enforcement actions. The Ombudsman annually evaluafes enforcement aclivities and rates each agency's responsiveness to small business. i you wish 1o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smail Business Administration, Office of the National Ombudsman, 408
3rd Sfreet, SW MC 2720, Washingfon, DC 20416. Please note, howsver, that your right {o file a comment with the Ombudsman is In addition to any other rights you may have,

including the righl {0 confest citalions and proposed penaities and obtaln a hearing before the Federal Mine Safely and Health Review Commlssien.



Mine Citation/Order
Continuation

U.S. Deparfment of Labor ’i,d/

Mine Safety and Heaith Administration

Section F-Subsequent Action/Continuation Data

2. Dated Mo

Yr 3. Citation/

1. Subsequent Action 1a. Confinuation D
Wi ] (Original 1ssue) 04/1713007 Order Number 7268768 = 01
4. Served To §. Operator

Bill Harless, Mine Foreman

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine 1B

46-08436

{Contractor)

Section -Justification for Action

The accumulations on the Rt., Miner were removed,

“trr

Ses Gonfinuation Form [ ]

Section Ii--Subsequent Action Taken

g

8, Extended To A. Dato

Mo

Da

YT 1B, Time (24 Hr. Clock)

{1 C.Vacated K D. Terminated [ ] E. Modified

Section N--Inspection Data

9. Type of Inspection RO

AR Number
23644

MSHA Form 7000-3a, Mar 85 {revised)

10. Event Number 4117121

12. Date

Mo Da ¥Yr
04/25/2007

13. Time (24 Hr. Clock)
1415

i
b
[




| : 5
Mine Citation/Order U.S. Department of Labor ) &
| 5 /@/0‘7 Mine Safety and Health Administration W 2

Section F«Vloiation Data

1 Date Mo Da Yr 3. Time (24 . Clock) : 3. Citation/ '
04/18/2007 1445 Order Number 1208769
4. Served To : 5. Operator
Bennie Presley, Fireboss PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID .
UJPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Praclice 8a. Written Notice (103g) [ J

The methane detectors in use at this mine have not been calibrated every 31
days as required. Only 2 were calibrated in February and 3 in March per
records, Detector 024 was calibrated 1/29/07 and again on 4/12/07 per
records. This mine is on a 15-day methane spot inspection schedule.

Sea Confinuation Form (MSHA Form 7000-32) [ ]

9. Violation { A. Health [ B. Section C. Part/Section of
' Safety /] of Act Titie 30 CFR 75,320(3)
Other| | .
Seaction I--Inspector's Evatuation
10. Gravity:
A.Injury or finess (has) (is): Mo Likelthood | | Unlikely ] Reasonably Likely ] Highty Likely [ | Oceurred ||
B. Inj Hiness could rea- i ' '
srgrl:gﬂ‘;r!;en:f;ez?:d t(gelfe: No Lost Workdays il Lost Workdays Or Restricted Duty Permanently Disabling [ ] Fatal ||
C. Significant and $ubstantialz Yes No ] P, Number of Persons Affected: 010
11. Negligence (check one) A, None [] B.Low [] C.Moderate W . D.High 1] E. Reckless Disregard [ ]
12. Type of Action - 104(a) 13. Type of Issuance (check one) Citation fw} Order {_] Safeguard [ 1

14, Initiat Action E. Citation/ F. Dated Mo Da™ Yr
A.Citation | ] B.Order [ ] C. Safeguard [ ] D. Written Nofice [ ] Order Number _

15. Area or Equipmant

16. Termination Due MeDa Yr . A . ’
A, Dats 04/24/2007 B. ?‘:ma (24 Hr. Clock) 0800

Section {ll--Termination Action
17. Action to Terminate

T ’ ¥ :
18. Terminated | o pate M2 ' 15 Time (24 Hr. Clock)

Section W--Automated Systerm Data

19. Type of Inapection
{activily code)

22. Signature

[20. Event Number

L1

4117121 21. Primary or Mill

23. AR Number 23644

MSHA Form 7000-3, Mar 85 {revised} In accordance with/tha provisions of the Small Business Regulatory Enforcerent Fafmess Act of 1988, the Smal! Business Administration
has established a Nationat Smazll Buskess and Agriculture Regulatory Ombudsman end 10 Reglonzl Falmess Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluaies enforcement activities and rates each agency's responsivenass to small business. I you wish o comment on the
enforcement sctions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite the Omhudsman at Small Business Administration, Office of the National Ombudsman, 400
3rd Street, SW MO 2120, Washington, DG 20416. Please nole, howaver, that your right o file a comment with the Ombudsman fs In addition fo any other rights you may have,
Including the right fo contast citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission,




o ' 5, A
Mine Citation/Order , U.S. Departinent of Labor : Al

Continuation . Mine Safety and Health Administration v (é}
Section --Subsaquent Action/Cantinuation Data ’
Ao T G sl " ogion00r | Order mumber 7268769 - 01

4. Served To - 15. Operator

Bilt Harless, Mine Foreman PERFORMANCE COAL COMPANY

6. Mine 7. Mine 1D (Contractor)

UPPER BIG BRANCH MINE-SOUTH 46-08436 -

Section li~Justification for Action

31 methane and multi-gas detectors have beén calibrated

See Continuation Form ||

Section Ul-Subsaquent Action Taken : -
8. Extended To A Date Mo Da ¥r B, Time (24 Hr. Clock) ] C Vacated WD Terminated [ ] E. Modified

Section W--inspectlon Data

9. Typé of Inspection. (1 10. Event Number 4117121

AR Number 112. Date Mo Da Yr 13. Time {24 Hr. Clock)
23644 . 04/25/2007 0950




_ A

Mine Citation/Order ) U.S. Department of Labor 51
ozla(olo‘a al_ Mine Safety and Health Administration (“47}

Section -Violatlon Data

- 1. Date Me Da Yr 2, Time (24 Hr. Clock) 3. Citation/ ;
04/30/2007 152 Order Number 1208770
4, Served To §. Operator
Virgil Bowman, Electrician Foreman ' PERFORMANCE COAL COMPANY
%gg%g BIG BRANCH MINE-SOUTH e 46-08436 (Contractor)
8. Conditfon or Practice 8a. Written Notice (103g) [ |

The # 6 beltline is not being maintained in a safe condition for travel.

Both left corner ribs of the intersection at WNo. 101 breakthrough are broken
with obvious c¢racks and separation in excess of two feet in length and
eightesn inches in height and twelve inches thick. Miners walking in this area
would be exposed to this violative condition.

$ee Continuallon Form,(MSHA Form 7000-3a) [

9. Violation | A. Health [ ] B. Section €. Part/Section of .
Safsty vl of Act Title 30 TFR 75.202(a)
. Other| ]

Section i-Inspector's Evaluation
1. Gravity: : ‘ .

A. Injury of lilness (has) (8):  No Likelhood [] ~ Unlikely ] Reasonably Likely K7l Highty Likety [ ] Ocourred [

B by bo oot o p. | NoLost Workdaye [ Lost Workdays Or Restricted Duty [ Permanenty Disabing & Fatal []

C. Significant and Substantial: Yes No [ D. Number of Persans Affected: 001
11. Negiigerica (check one) A, Nons [ B.Low [ ] C. Moderate {/] D. High { ] E.Reckless Distegard [ ]
12. Type of Action 104(a) _ 13. Type of Issuance (check one) Citation Crder [] Safeguard [_]
14. Initial Action E. CHation/ F. Dated MoDa Yr

A.Clation [} B.Order ] C.Safeguard [ ] D. Written Notice [} Order Number

15. Area or Equipment

16. Termination Dua MobDa Yr
A. Date 04/30/2007 B. Time (24 Hr. Clock) 1400

Sectlon Il--Termination Attion
17. Action to Terminate

18. Terminated | ) pare  MOP% Y' 15 time (24 Hr. Clock)

Section V--Automated System Data

19. Type of inspection
{activity code)

201 20. Eveni Number 4117121 — 21. Primary or Milt

23, AR Number

23644

MSHA Form 7000-3, Mar 85 (revise mall Business Regutatory Enforcemem Faimess Act of 1986, the Small Business Administration
hias established a National Smali Business and Agricullure Regulatory Ombudsman and 10 Regional Falraess Boards 40 receive commenis from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rafes each agency's responsiveness fo small business, I you wish to comment on the
enfercement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Strest, SW MC 2120, Washington, DG 20418. Pleasa nole, however, thal your right fe file a comment with the Ombudsman is in addition to any ofher rights you may have,
including the right fo contest citations and proposed penalties and obtain a hearing before the Federal Mine Safaty and Health Review Commission.




Mine Citation/Order

Continuation

S
U.S. Department of Labor ,'»r)u'/\ (4
Mine Safety and Health Administration 5 ))

Secllon -Subsequent Action/Gontinuation Dala

1. Subse ction 1a. inuation . 3. Citati
@quent A CGS] 2 %:%?nal Issus) MS 4/3 033007“ Ordeifrttllumber 7268770 - 01
4. Served To 5. Operafor
Tom Sheets, Electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section I--Justification for Action”

‘i‘he rock has been pulled from the cited area.

See Continuation Form |

Section ll--Subsequent Action Taken

8. Extended To A. Date

Mo

Da

Yr

B. Time (24 Hr. Clock)

[] C.Vacated ) D.Terminated [ ] E. Modified

Section V--Inspeeiion Data

9. Type of Inspection  EO1

10. Event Number 4117121

i AR Number

MSHA Form 7000-3a, Mar 85 (revised)

12. Date Mo Da Yr 13. Time {24 Hr. Clock}
05/09/2007 1445




o A
Mine Citation/Order 1.8, Department of Labor A 1
(s LS‘/Q7 Mine Safety and Heaith Administration 7 (4))

Section --Violation Data

1. Date Mo Da ¥Yr 2. Time (24 Hr. Clock) 3. Cltatlon/
04/30/2007 a0 Order Number 1208771
4, Berved To 5. Operator
Virgil Bowman, Electrician Foreman PERFORMANCE COAL COMPANY
6. Mina . 7. Mine ID 46"0 8436
UPPER BIG BRANCH MINE-SQUTH . {Contractor)
8. Condttion or Praciics 8a. Written Notics (103a) | |

Less than 50 fpm of air is belng provided along the No.35 beltline where the
carbon monoxide sensors are spaced at 1000 ft intervals. 30 CFR states that
where less than 50 fpm of air is provided along belt entries that carbon
monoxide sensors shall be placed at 350 £t intervals.

See Continuation Form (MSHA Form 7000-32) [ |

9. Violation | A. Health L1 ] B. Section 1 °C. Parl/Section of

Safetylv| of Act Title 30 CFR 75.351(e)(3)
Other[ ! \
Section I--Inspector's Evaluation
10. Gravity: .
A, Injury or filness (has) (Is): Mo Likelihood [] Unlikely ] Reasonably Likely [ ] Highly Likely [} Ocourred [
B';';j:gﬁ%?:zfeﬁ?:ﬁ;e:; No Lost Workdays ) Lost Workdays Or Restricted Duty Wl Permanantly Disabling [ Fatal [ |
C. Significant and Subsfantial: Yes [] No D. Number of Persons Affecied 001
11. Negligence (check ong) A Nona [~ B.Low ] C. Moderate |7 D. High [] E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation Order [} Safeguard ||
14, initial Action E. Citation/ F. Dated Mo Da Yr

A.Citation [ ] B, Order [ ] C.Safeguard [ ] D.Writlen Notice [} Order Number
16. Area or Equipment

16. Termination Due - MoDs Yr '
A. Date B. Time (24 Hr. Clock
05/01/2007 { ) 0800
Section il--Termination Actlon )
17. Action to Terminate
Da Yr
18. Teminated | ) e MoDE B. Time (24 Hr. Clock)
Section V--Automated Systern Data
19. Type of Inspection 20. Event Number - 21. Primary or Mitl
{activity coge 01 4117121

23. AR Number

23644

MSHA Form n 0 B W s iness Regulatory Enforcement Faimess Act of 1996, the Small Buginess Admlnlstratlon
has established & National Small Bus;nass and Agncuﬂure Regulatary Ombudsman and 18 Reglonal Faimess Boards io racelve comments from small businesses sbout federal
agency enforcement actions. The Ombudsman annually evalvates enforcement activities and rates each agency's responsiveness to small businass. If you wish fo comment on the
enforcement actions of MSHA, you may cali 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Offics of the National Ombudsman, 408
3rd Street, SW MG 2120, Washinglen, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition o any other rights you may have,
inctuding the right fo contest citations and progosed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission.



Mine Citation/Order , U.S. Depariment of Labor 4 ((
Continuation Mine Safety and Health Administration ?
Saclion I--Subsequent Action/Continuation Data _
1. Subsequent Action 1a. Continuation 2. Dated M Da Y] 3: Citation/ '
v 0 (Ocignal ssu8)  04/30/2007 Order Number /268771 - 01
4. Served To 5, Operator
Virgil Bowman, Electrician Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436 -

Section ii--Justification for Action

Work is being performed to correct the belt ventilation and a revision has
been submitted to MSHA.

. Ses Continuation Form [}

Section l--Subsequent Action Taken

LE '
8.Extended TO | pote MOOS /3212(;{67 B. Time (24 Hr. Clock) 0800 [] C.Vecated [ ] D.Terminated  [_] E. Modified
Section V--nspaction Data '
9. Type of Inspection E(1 10. Event Number 4117121
AR Number 12, Date Mo Da Yr 13. Time (24 Hr. Clock)
23644 . 04/30/2007 1220

MSHA Form 7000-3a, Mar 86 (rewise



A

Mine Citation/Order U.S. Department of Labor lf, & (é
Continuation Mine Safety ancd Health Administration 9 ;}
_S@__t‘:-ﬁon l--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2, Dated Mo D Yr 3. Citation/

W i (Original lssue) 04730 /;007 Order Number 7268771 - 02
4. Served To 5, Operator
Rick Hodge, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Confractor)
UPPER BIG BRANCH MINE-SOUTI 46-08436

Saction {E-Justification for Action

Work is being performed to get sufficient air as required but additional time
is needed. ' :

See Continuation Form [

Section I-Sebsequent Action Taken . o
8. Extended To Mo Da ¥r . .
ADale s teinnny7 |B Time (24 Hr. Clock) 0800 (] c.vacated [ ] D.Terminated [ ] E. Modified

Seclion V--nspection Data
9. Type of inspection Q1 10. Event Number 4117121

12, Date Mo Ba ¥Yr 13. Time (24 Hr, Clock)
05/09/2007 1610

MSHA Form 7000-3a, Mar 85 (revise




$
o ' ' (A
Mine Citation/Order .S, Department of Labor 3 {2 ((?)

Continuation Mine Safety and Health Administration
Section --Subsaguent Action/Continuation Data '
1. Subsequent Aclion 1a. Continuation 2. Dated M D Yr {3 Citation/
W : ] (Original lssus) 004/30/;007 Order Number 7268771 - 03
4, Served To 6, Operator
Rick Hodge, Superintendent PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID {Coniraclor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H-Justification for Action

Repairs are being made to the ventilation system to correct the problem;
therefore, additional time is granted.

See Confinuation Form [ |
St i

Section Hl--Subsequent Action Taken

8. Extended To Mo Da ¥r . - ‘
A. Date 05/23/2007 B, Time {24 Hr. Clock) 0800 [] G.vacated [ ] D.Terminated [ ] E. Modified

Section W—Inspeciion Data -
9. Type of Inspection |01 10. Event Number 4117121

AR Number 12. Date Mo Da Y¥r 13. Time (24 Hy. Clock)
23644 05/16/2007 0735




]

A
-Mine Citation/Order U.S. Department of Labor f?;tf‘ (é
Continuation Mine Safety and Health Administration )}
 Section L-Subsequent Actior/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Me Da VY 3. Citation/
vl ' | (Original 1ssue} 04/30/2007 ‘ Order Number 7268771 - 04
4. Sarvad To : 5. Qperator -
Rick Hodge, Superintendent : PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contracior)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section Ik-Justification for Action

The velocity now measures as required; therefore, the citation is terminated.

See Continuation Form [ |

Section I--Subsequent Acfion Taken )
8. Extended T D k{
®lapate M P2 Y 5 Time (24 Hr. Clocky [7C.Vacated ] D.Terminated [ E. Modified
Saction V—-ispeclion Data
9. Type of Inspection  Rg{ 10. Event Number 4117121

AR Number - |12, Date Mo Da ¥Yr 13. Time {24 Hr. Clock)
23644 05/24/2007 1253

MSHA Form 7000-3a, Mar 85 {revised)



P
Mine Gitation/Order ) U.8. Department of Labor “ |
' , (9\(#[@8 ol Mine Safety and Health Administration 7! (é}

Section L-Violation Data

1. Date MoDa Yr 2. Time (24 Hr. Clock) 3. Citation/
04/30/2007. 1125 Order Number 1268772
4. Served To : 5. Operator
Harley Taylor, Flreboss PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID .
UPPER BIG BRANCH IvﬂNE-SOUTH 46-08436 {Conlractor)
8. Condition or Practice 8a, Wriien Nofice (103g) | |

The top is not being adequately supported in the area of 76- 80 brks. In the
main intake on the way to North Mains (idle section). The top has fallen out
from around numerous bolts and timbers set previously have fallen down.

See Gontinuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health [ ] B. Section C. PartiSection of .
Bafety ] of Act © Tile 30 CFR 75.202(a)
Other{_]
Section ik-Inspector’s Evaluation
10. Gravity: .
A Injury or Hiiness (has) (is):  Nolikelhood [§ - Unlikely Reasonably Likely [[] ~ Highly Likely [] Ocourred | |
8. :;ngyﬁzf t:l;neej:ec;?:édtéegé: No Lost Workdays [} Lost Workdays Or Restricted Duty [ Permaneniiy Disabling Fatal [}
C. Significant and Substantial: Yes [ ‘ No [ . D. Number of Persons Affected: 001
11. Negligence (check one) A.Nons (] B.tow [] C. Moderate /] D. High [ E., Reckless Disregard [
12. Type of Action 104(a) 13. Type of Issuance (check ong) Citation Order [} Safeguard ||
14. Initial Action E. Gitation/ F. Dated MoDa Yr

A.Clation [T} B. Order D C. Safeguard [] D. Written Nofice [} | Order Number

15. Area or Equipment

18, Termination Due MoDa Yr ) -
A, Dat B. Time {24 Hr. Clock
e 05/01/2007 o (24 Hr. Clocly 0800
Section §ll--Termination Action
17. Action to Terminate
Da Y
18. Terminated | ) o MOD8 YT 1o e (24 Hr. Clock)

Section V--Automated System Da{é

20, Event Number

19. Type of Inspection

7121 21, Primary or Mill
(acti

23. AR Number 23644

MSHA Form OO0 ; he Small Business Regulatory Enforcement Faimess Act of 1208, the Small Business Administration
. has established a Nalional Sma!l Business and Agﬂculiura Regula!ory Ombudsman and 10 Regional Faimess Boards {o receive comiments from smalt businesses about federa
agency enforcement actions. The Ombudsman annually svaluales enforcement aclivities and rates each agency's responsiveness fo small business. H you wish to commaent on the
enforcement astions of MSHA, you may call 1-888-REG-FAIR (1-8B8-734-3247), or write the Ombudsman at Small Business Adminisiration, Office of the National Ombudsran, 409
-3rd Sireet, SW  MC 2420, Washinglon, DG 20418, Please note, howsver, that your right to file a comment with the Ombudsman i3 in addition to any other rights you may have,
Including the right to conlest cilations and proposed penalties and obtaln a hearing before the Federal Mine Safety and Health Review Commission.



. $ a
Mine Citation/Order U.S. Department of Labor E;rﬁf ((
Continuation Mine Safety and Health Administration ?}
Seclion +-3ubsequent Action/Continuation Daia
1. Subsequent Action 1a. Continuation 2, Dafed Mo Da Yr 3. Citation/

Wi Ui {Original issus) - 04/30/2007 Order Number 7268772 - 01
4. Served To 5. Operator
Harley Taylor, Fireboss PERFORMANCE COAIL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ik-Justification for Action

Work is being performed in the area

and an extension is granted.

Sea Continuation Form ||

Section -Subsequent Action Taken

8. Extonded To_ Mo Ba ¥Yr .
A.Date 05/03/2007 B. Tima {24 Hr. Clock)

0800 ' [1C.vacated [ | D.Terminated |} E, Modified

Section W-Inspecttion Data

9. Type of Inspection g1 10, Event Number 4117121

AR Number
23644

12.Date Mo Da Yr  [13.Time (24 Hr. Clock)
04/30/2007 1125

MSHA Form 7000-3a, Mar 85 {revised)



A
Mine Citation/Order U.5. Department of Labor f'( v

A

Continuation Mine Safely and Health Administration 9 @
Section F-Subsequent Aclion/Continuation Data
1. Subsequent Action ta. Continuation 2. Dated Mo Pa Yr 3. Citation/

W M {Original Issue) 04/30/2007 Order Number 7268772 - 02
4. Served To : 5. Operator .
Tom Sheets, Electrician PERFORMANCE COAL COMPANY
6., Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l--Justification for Action

The breaks 76-80 have had the rock fall from around the bolts in numerous
locations: but new timbers have been installed which now supports the roof:
therefore, the citation is terminated.

See Continuation Form [ ]

Seclion ii--Subsequent Action Taken

8. Extended To Mo Da Yr

A.Date B, Time {24 Hr. Clock) [ 1C.Vacated W D.Ferminated | ] E. Modified
Section V--Inspeaction Data
& Type of Inspection RO 10. Event Number 4117121

AR Number 12.Date Mo Pa Yr 13. Time (24 Hr. Clock)
23644 05/09/2007 1200




_ J
Mine Citation/Order _ U.S. Department of Labor s el
: Q. ‘a(o[,a? QAV Mine Safety and Health Administration 5 @

Secilen Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/

04/30/2007 1200 | Order Number 1268773
4. Served To §. Operator
Harley Taylor, Fireboss PERFORMANCE COATL COMPANY
6. Mine 7. Mine iD .
UPPER. BIG BRANCH MINE-SOUTH ] 46-08436 {Confractor)
8. Condition or Practice 8a. Written Notica (1030} ||

The top between #5 and #6 entyries at 48 and 49 break in the Main Intake is
not being adequately supported in that the top has fallen out from around all
the bolts for over half the length of the block in each break, leaving the
area unsupported. This is the primary escapeway for the LBB section.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A.Heaith [] | 8. Section ' C. Part/Section of
Safety " of Act Title 30 CFR 75.202(a) -
Other
Section I--nspecior's Evalyation
10. Gravity:
A, Injury ot lliness (has) {is):  No Likelihood [] Uniikely [} Reasonably Likely Highty Likely [] Ocourred [ |
B. :g#gﬂzrélel'n:::ei?;édt;e& Mo Lost Workdays [ ] Lost Workdays Or Resfricted Daty || Parmanently Disabling W] Fatal ]
C. Significant and Substanttal: Yes No ] D. Number of Persons Affacted: 001
11. Negligence (check one) A. None [} B.Low ] C. Moderate &) D. High [} E. Reckless Disregard [ ]
12, Type of Action 104(a) ) 13. Type of Issuance (check one) Citation W] Order [ Safeguard [ |
14, Initial Action ' E. Citation/ F. Dated Ma Da Yr

A.Citation [} B.Order [} C.Safeguard ] D. Written Notice [} Order Number
15. Area or Equipment

16.Teﬁnination Dus . . MoDa ¥r

. Dale B. Time (24 Hr. Gloek
| A-Da 04130/2007 ¢ : 1600
Seclion ll--Termination Action
" 47. Action to Terminate
: u . D Y ! .
18. Teminated | 5 pate ~ M°P2 YT 5 Time (24 . Clock)
Section V--Automaled System Dafa ] . —
19, Type of inspection 20. Event Number 21, Primary or Mill
ype of Insp Foi 4117121 i

23. AR Number 23644

MSHA Form 7000-3, Mar malt Business Regulatory Enforcement Fairness Act of 1986, the Small Business Admintsiration
has established a Natlonal Small Business and Agriculiure Regulatory Ombudsman and 10 Regionat Falmess Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evalustes enforcement activities and retes each egency's responsiveness to small business. if you wish fo comment on the
enfarcement actlons of MSHA, you may ¢all 1-888-REG-FAIR (1-868-734-3247), or write the Ombudsman at Small Business Administration, Office of the Natlonat Ombudsman, 409
3rd Sfreat, SW MC 2120, Washingtons, DG 20418. Please note, however, that your right {o file a comment with the Ombudsman Is in addition 1o any other rights you may have,
In¢luding the right fo contest ¢iations and proposed panalties and obtain a hearing before the Federal Mine Safety 2nd Health Review Commission,




Mine Citation/Order
Continuation

.5 '
U.S. Department of Labor ? e ((
Mine Safety and Health Administration \ }}

Seotlon --Subsequent Action/Continuation Dala

1, Subsequent Action 1a. Continuation

v

2. Dated Mo

Da

{Qriginal Issue) 04/30/2007

Yr 3. Citation/

Order Number 7268773 -01

4, Served To
Harley Taylor, Fireboss

5. Operator

PERFORMANCE COAL COMPANY

8. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Ming 1D

46-08436

(Confracter)

Segtion I-Justification for Action

Each breakthrough was timbered off and marked with danger boards.

See Continuation Form [} -

Section --Subsequent Action Taken

8.
Extended To A Dato Mo Da

¥r

B. Time (24 Hr. Clock)

] C.Vacated

Wi D.Terminated [ | E. Modified

Section IV--Inspection Data

9. Type of inspection E{)i

MSHA Form 7000-3a, Mar 85 {revised)

10. EvenlNumber. 4117121

AR Number
23644

12. Date Mo Da Y&
05/01/2007

13. Time (24 Hr. Clock)
1230




Mine Citation/Order
Aadoy ol

# .
1.5, Department of Labor A A
Mine Safety and Health Administration § @

Sectlion F-Viclation Data

1. Bate MoDa Yr 2. Time {24 Hr. Clock) 3. Citation/
04/30/2007 1215 Order Number /268774
4, Served To : 5. Operator
Harley Taylor, Fireboss PERFORMANCE COAL COMPANY
6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine iD 46_0 8436

{Contractor)

8. Condition or Practice

8a. Written Notice (103g) [ |

The top is not being adequately supported in the area of 49- 50 break in the
main intake. Five bolts have the draw rock fallen out from around them in the
intersection of 50 brk and more are in this condition to the outby end of 49
break.This is the primary escapeway for the LBBE section.

See Confinuation Form (MSHA Form 7000-3a) [ |

9. Violation | A.Heatth [ ] | 8. Section ' C. Part/Section of
Safetyiv] of Act Title 30 CFR 75.202(a)
Other| |

Sactlon l-nspector's Evaluation
10. Gravity; ' . '

A, Injury or lilness (has) (i)  NoLikelihcod ] Unitkely [ ] Reasonably Likely Highly Likely [ ] Ocoutred [ |

B. ;?:gﬁzri;iﬂs:;ecé?:édt;e;é: No Lost Workdays [_] Lost Workdays Or Restricted Duty [ Permanently Disabling /] Fatal [_]

C. Significant and Substantial: " Yes No [} D. Number of Persons Affected: 001
11. Negligence {check ong) A, None [} B.Low [ | C. Moderate W) . D.High [] E. Reci_dess Disregard [_]
12, Type of Actlon ' 104{a) 13. Type of lssuanée {chack one) Citation Order |:l Safaguard [_]
14. Initial Action E. Citation/ ' F. Dated Mo Da Yr

A Citation [ ] B.Order [ [} C.Safeguard [] D. Written Notice [ ] Order Number
1§. Arga or Equipment
16. Termination Due MoDa Yr .

A. Dat B. Time (24 Hr. Clock
| e 04/30/2007 (24 Hr. Clock) 1600
Sactlon I--Terminatien Action
17. Action to Terminate
i MoDa Yr

18. Terminated |, pare  MODR B. Time {24 Hr. Clock)
Sectlion M--Automalied System Data ]
19. Type of Inspection - 20. Event Number 21, Primary or Ml

{activity code) E01 4117121
22. Signature 23. AR Number 23644

MSHA Form 7000-3, Mar 85 (revisad)

In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1806, the Small Business Administration

has established a Nefional Small Business and Agriculiure Regulalory Ombudsman and 10 Reglonel Faimess Boards 10 receive comments from smeall businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activifles and rafes each ageney's responsiveness to smalf business. If you wish to commenton the .
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wirite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408
3rd Sfreet, SW MC 2120, Washinglon, DG 20418, Please note, however, that your right to file a comment with the Ombudsman 1s in addition to any other rights you may hava,
including the right to conlest ¢ilations and proposed penaltles and obtaln a hearing before the Federal Mine Safety and Health Review Commission.



5 A
Mine Citation/Order U.S. Department of Labor '{,"‘" ((?>

Continuation Mine Safety and Health Administration
Section L-Subsequeni Action/Continuation Data
1. Subsequent Action 1a. Continuation 2, Dated Mo Pa Yr 3. Citation/ ,
] (Original lssue)  04/30/2007 Order Number /268774 - 01
4, Served To 5, Operator
Harley Taylor, Fireboss PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436 '

Section H-Justification for Action

Work is being performed in the area and additional time is needed. An
extension is granted.

Sea Continuation Form |

Section ll-Subsequent Action Taken

B, Extended T Da ¥ .
enAea 1O 1a Date M°05/0;/20(;7 B. Time (24 Hr. Glock) 0800 [1C.Vacated [ D.Terminaled [ E. Modified

Section N—Inspection Data
9.Type of Inspection  Rg1

[io EventNumber 4117121

AR Number 12. Date Mo Da Yr 13. Time {24 Hr. Clock)
23644 04/30/2007 1215




5
MoA
Mine Citation/Order U.S. Department of Labor 5-\° (é}

Continuation Mine Safely and Heaith Adminisiration

Section +-Subsaquent Action/Continuation Data

1. SubequantAcllon 1a, Cn&t;nuatlon 2. ?grtiz(iinal jssug) Mgﬁyg(}?;oo?w 3. gﬁélfﬂumber 7268774 - 02

4, Served To 8, Operator

Tom Sheets, Electrician PERFORMANCE COAL COMPANY

6. Ming 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section il--Justification for Action

The bolts have had the rock fall out from around them but timbers have been
set to support the roof in the airway; therefore, the citation is terminated.

See Conlinuation Form ||

Sectlion li--Subsequent Action Taken

8. Extended T Y

Otapae M0 P2 Y 1g time 24 Hr. Clock) ] C. Vacated D.Terminated [ E. Madified
Section W-lnspection Data
9. Type of Inspection  EO§ 10. Event Number 4117121

AR Number 12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
23644 05/09/2007 1135




-1

i

dgu’/\

iine Citation/Order U.S. Department of Labor .

' ' S/C,‘/o7 Mine Safety and Health Administration 5 ((?)
Secfion I-Violation Data ‘ i
1. Dat MoDa Y 2. Time (24 Hr. Clock) : 3. Cltation/ . o

051082007 " 0900 | Order Number /208775
4, Sarved To . 5. Operator ]
Rick Hodge, Superintendent PERFORMANCE COAL COMPANY
8. Mine . 7. Mine ID - -
UPPER BIG BRANCH MINE- SOUTH 46-08436 {Contractor)
8. Condition or Practice : 8a. Written Notice (103g) [ ]

A change in the ventilation system was made without the District Manager's
approval. The North Mains return and intake was switched without approval.

See Continuation Form (MSHA Form 7000-3a) [

9. Violation | A.Health [ | | B. Section C. Part/Section of
' Safetylv] of Act Title 30 TFR 75.370(a)(1)
Other[ | .

Section t--Inspestor's Evaluation
10. Gravity: N

A. Injury or lliness (has) is):  No Likeithood | ] Uniikely [/ Reasonably Likely [] Highly Likely [] Occurred [

B. Injury or ilRess coutd rea- ' \ —

séng}!y be expe?:?:d to be: No Lost Workdays [ | Lost Warkdays Or Restricted Duly V] Permanently Disabling [] Fatal ]

C. Significant and Substantial: Yes [ No (W] B. Number of Parsons Affected: 001
11. Negligence (check ons) A. None [ ] B.Low [] C. Moderate 7] D. High [] E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation Order || Safeguard ||
14, Initial Action E. Citation/ F. Dated MoDa Yr

A.Cilstion [7] B.Qrder [} C.Safeguard [] D. Written Notice [ ] Order Number
15. Area or Equipment .

16. Termination Dua MoDa Yr
. Date B. Tima {24 Hr. Clock
A-Dal® 05 114/2007 ¢ ) 0900

Section Hl--Termination Action
17. Action to Terminate

- : D '
18. Terminated | ) e MOD2 Y1 g i (24 Hr. Clock)
Section V—-Automated System Data
18. Type of inspection 20. Event Number 21. Primary or Milf

{activity cods) E01 | 4117121

23. AR Number 93644

all Business Regulatory Enforcement Fairness Act of 1996, the Small Business Adminisiration
has established a Nalronaf Small Business and Agriculfure Regulatory Ombudsman and 10 Reglonal Fairness Boards fo receive commenis from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcemeant activilles and rates each agency's responsiveness 16 small business. i you wish to comment on tha
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Nationa) Ombudsman, 409
3rd Streef, SW MC 2120, Washington, DC 20416. Please note, howaver, that your right fo file a comment with the Ombudsman is In addition to any other rights you may have,
including ihe right {o condes? citations and proposed penalties and obtain a hearing before the Federal Ming Safety and Health Review Commission.




: _ ‘aff
Mine Citation/Order U.S. Department of Labor 1'/‘

L

Continuation Mine Safety and Health Administration 5 ((f}
E?Eif"" -Subsequent Action/Continuation Data ‘
1. Subsequent Action 1a, Continuation 2. Dated Mo ba Y| 3. Citation/

{Original lssue) 05/08/2007 ' Crder Numbar 7268775 - 01
4, Served To ‘ 5. Operator .
Rick Hodge, Superintendent B PERFORMANCE COAL COMPANY
6. Mine 7. Ming 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Sectiop l-Justification for Action

An annual map showing changes to the ventilatilon system has been submitted on
the annual review received 4/30/07 from the operator. Additional time is
granted for the review and approval process of the annual map.

See Coniinuation Form |

Section Hl--Subsequent Action Taken

8. Extended To Mo Da Yr . .
A.Dae " ing a7 (B Time (24 Hj. Clock) | 1100 [ C.Vecated | ] D.Terminated [ ] E. Modified

Sectlon V-Inspection Data

9. Type of Inspection RO 10. Event Number 4117121

AR Number i2.Date Mo Da Yr |13 Time (23 Hr. GIock)
23644 0571472007 1100




o 5 A
Mlne_CltagzonfOrder U._S. Department of Labor - _ ;f A2 (é
Continuation Mine Safety and Health Administration 47 )
Section -Subsequent Action/Gentinualion Data
1. Subsequent Action 1a. Confinuation 2. Dated M D Y 3. Citation/

O (Originallssue)  05/08/2007 | OrderNumber 7268775 - 02
4, Served To 5. Operator
Bill Harless, Mine Foreman . PERFORMANCE COAL COMPANY
6. Mine 7. Min2 D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll-Justification for Action

The ventilation department has not completed the annual review; therefore,'
additional time is granted.

. See Continuation Form [ ]
Section {il-Subsequent Action Taken -

8. Extended To . Mo Da Yr ‘ ' j
. LTI Hr. : . i i
ADaie o 12007 B. Time (24 Hr. Clock} 0800 [ C.vacated [} D.Terminated [ ] E. Modified
Section W—khspection Data
9. Type of Inspection RO

10. Event Number 4117121

[AR Number 12.Dats Mo Da Yr  |13.1ime (24 Hr. Clock)
23644 05/24/2007 0900




S OA
. . e
Mine Citation/Order. U.S. Department of Labor I f\ﬁ
L

Continuation Mine Safety and Health Administration
Section |--Subsequent Action/Continuation Data
1. Subquent Action 1a. C%muahon 2, I(Jgrtizcijnal fs5u8) MSS/OS?SQO'; Yr 3 glrtg;l?gumber 72 638 775 - 0 3
4. Served To 5. Operator . ‘ )
Rick Hodge, Superintendent PERFORMANCE COAL COMPANY ,
- 6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll--Justification for Action

Additonal time is granted to allow the Ventilation Department to review the
plan.

See Conlinuation Form ]

. Section lll--Subsequent Action Taken

8 Ex‘ie"ded Tl A Date M°06 /5; /20;[] B. Time (24 Hr. Clock) 0900 | LJC Vacated [ D.Teminated [ E. Modified
Section IV--Inspection Data
9, Type of Inspection g 10. Event Numbper 4117121

AR Number 12. Date Mae Da Yr 13. Time (24 Hr. Clock)

23644 06/21/2007 1202

. MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order
Continuation

U.S, Department of Labor {‘ﬁ A /\

Mine Safety and Health Administration

Seclion L-Subsequent Action/Continuation Dala

1.5 ent Acti . Continuation . , Citati .
i  Orgnatiswe) 0508007 | OreerNumser 7268775 - 04

4. Served To 5. Operator

Rick Hodge, Superintendent PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID . (Contractor)

UPPER BIG BRANCH MINE-SOUTH 46-08436

Section i-Justification for Action

Ventilation is still reviewing the map, therefore additional time is granted.

See Contlnvation Form [}

Section Hl--Subsequent Action Taken

8. Extended To Mo Da ¥Yr . . .
| ADats s in007 |B- Time (24 Hr. Clock) 0900 [] C.Vacated [] D.Terminated [ | E. Modified
Section V—-mspecilon Data ' '
9. Type of Inspection |1 10. Event Number 4117121
AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
23644 06/25/2007 _ 1650




o : Y A
Mine Citation/Order U.S. Department of Labor N

Continuation Mine Safety and Health Administration
Segtion I--Subsequent Action/Continuation Data ) )
1. Subsequent Actlon 1a. Gontinuation 2. Dated M Da Yr 3. Citation/
] {Original {ssue) 85/08/2007 Order Number 1208775 - G5
4. Served To 5, Operator
Rick Hodge, Superintendent PERFORMANCE COAL COMPANY
6. Mine : 7. Mine 1D . (Contractor)
UPPER BIG BRANCH MINE-SOUTH _ 46-08436

Section ll-Justification for Actlon

The ventilation department is still reviewing the plan; therefore, additional
time is granted.

See Continuation Form [ |

Section i-Subaequent Action Taken

3. Extended To Mo Da ¥Yr | _ '
A.Date. 07/26/2007 B. Time (24 Hr. Clock) 0800

(] C.Vacated [ D.Terminated [} E. Modified

Seetian IV--Inspection Data -
9. Type of Inspection R 10. Event Number 4117130

AR Number 12. Daie ' Mo Da ¥Yr 13. Time (24 Hr, Clock)
W 23644 07/12/2007 _ 1300




i

Mine Citation/Order U.S, Department of Lahor |.l A (é
Continuation Mine Safety and Health Administration R ))
Section |--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
M (©Original Issue)  05/08/20077 Order Number 7268775 - 06
4. Served To 5. Operator
Rick Hodge, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436 ‘

Section lI--Justification for Action

The plan has been received and approved by the district manager; therefore,

the citation is terminated.

Sea Confinuation Form ||

Section 1!1--Subsequent Action Taken

B, M
Extended To| \ oate MO P2 YT lg rine (24 Hr. Clock)

[] c. vacated D. Terminated [ ] E. Modified

Section V--Inspection Data

9. Type of Inspaction  Ef]

10, Event Number 4117130

AR Number
23644

12. Date Mo Da Yr
07/31/2007

13. Time (24 Hr. Clock) -
1011

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order

A
; U.S. Depart t of Labo A )
c) ) %15& C—k/ _ Mine Seal;:ty?sg H(;attla: Adrministration _ 3 ((?)

Section --Viplatioh Data

1. Dat MoDa Y 2. Time (24 Hr. Clock) ’ 3. Citation/
- 05?01?’20(37 1030 | Order Number 7268776 .
4. Served To §. Operator
Mike Burke (Block Superintendant) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
JUPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice . Ba. Written Notice (103g) | |

The No. 1 Scoop is not being maintained in a safe operating condition. When
tested the automatic emergency parking brake would not bring the machine to a
complete stop. When tested on a grade the automatic emergency parking brake
would not hold the machine. The machine was removed from service until
repairs were made.

Ses Contlnuation Form (MSHA Form 7000-3a) [ |

8, Viclation | A. Health [] B. Section - C. Part/Section of
Safety v of Act Title 30 CFR 75.523-3(b)(1)
Other[_]
Section I--Inspector's Evaluation
10. Gravity: .
A. Injury or lllness (has) (s}  No Likefihood [ ] Uniikely [] Reasonably Likely Highly Llkely [ ] Ooeurred ||
B. Inj 1d rea- . ' , o
;?#gﬂ?tiin:i;eﬁ?:d t;et?a: Mo Lost Workdays [ | Lost Workdays Or Restricted Duty [] Permanently Disabling ] Fatal [ ]
C. Significant and Substantial: Yes No[] - . D. Number of Persons Affected: 001
11. Negligence {check one) A.None [] B.Low [] C. Moderate W] D. High [] E. Reckiess Disregard [}
12. Type of Action 104(a) 13. Type of Issuance (check ona) Citation ] Order [} Safeguard { ]
14. Initla) Action " | E. Citation/ F. Dated MoDa Yr

A.CHation [ | B.Order [} C.Safeguard { ] D. Written Notice [ Order Number
15, Area or Equipment

16, Termination Due . MoDa Yr ] '
A, Date 05/01/2007 B. Time {24 Hr. Ciock} 1400

) Sedlion l--Termination Aclion

17. Actionto Terminate  The automatlc emergency parking brake was replaced by an agent
of the operator. :

18. Terminated MoDa Yr '
A. Date 05/01/2007 B, Tims (24 Hr. Clock) 1314

Section M--Automated System Data

19. Type of Inspection
{activity code

22, Signature

'120. Event Number

21. Primary or Milt

4117121

EO1

23. AR Number 93644

-MSHA Form 700873, Ma gutatory Enforcement Falmess Act of 1988, the Small Business Administration
has established a Na!lonaE Small Business and Agricuflure Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about faderal
agency enforcement aclions, The Ombudsman annually evaluaies enforcement activiies and rates each agency's responsiveness to small business. tf you wish to commeént on the
enforcement actions of MSHA, you may call 1-838-REG-FAIR (1-888-734-3247), or wrile ths Ombudsman at Small Business Administration, Office of tha Natidnal Ombudsman, 402
3rd Sireet, SW MG 2120, Washinglon, DG 20416. Please nots, howsver, that your right fo fils a comment with the Ombudsman Is in addition {o any other righfs you may have,
including thé right o conteslt citations and proposed penafies and oblain a hearing befere the Federal Mine Saiety and Health Review Commission.



»

I
Mine Citation/Order 4

U.S. Department of Labor

/é 15' /07 Mine Safety and Health Administration @
Section -Violation Data T i =

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/

05/01/2007 1225 " Order Number 1208777
4, Servad To 5. Operator
Mike Burke (Block Superintendant) PERFORMANCE COAL COMPANY
6. Mins 7. Mine 1D
UPPER BIG BRANCH MINE-SOQUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Nofice (103g) [ |

Three permanent splices on the No. 2 shuttle car (sn.BET17056} are not
effectively insulated or sealed against moisture. Two of the splices are
showing all three of the insulated inner conductors. One other splice had two
insulated conductors exposed and the red conductor in the same spiice was
exposing 480 volts AC power.

See Gontlnuation Form (MSHA Form 7000-32) [ |

9. Violton | A.Healh [ 1 | B. Section C. Part/Secton of

Safety[v] of Act : Title 30 CFR 75.604(b)
Other{ |
Section li-Inspector's Bvaluation .
10, Gravity:
A. Injury or liness (has) (is:  No Likelihood [ ] Unlikely ] Reasonably Likely Highly Likely [} Occurred 1
B. Injury or ifness could rea- :
solng)ly be exoected to be: No Lost Workdays [} Lost Workdays Or Restricted Duty [ ] Permanently Dlsablilng ! Fatal
. Significant end Substantial: Yes No [ P. Number of Persons Affecied; 001,
- 11. Negligence (check ong) A.Nong [ ] B.Low [ ] C. Moderate W] D.High ] E. Reckless Disregard | ]
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ] Order [_] Safeguard [}
14, Initial Action E. Citation/ F. Dated MoDa Yr

A.Citation [] B.Order [} C.Safeguard [ | D. Written Notice [} Order Number
15. Area or Equipment

16. Termination Dua MoDa Yr

{A.Date o nay |- Time (24 Hr. Clock) 1245

Section Hl--Terminaticn Action
17. Actionto Terminate  A11 three splices were repaired

18. Terminated MoDa ¥Yr .
A, Date 05/01/2007 1B, Tima (24 Hr, Clock) 1240

Section V--Automated System Data
19. Type of Inspection

20, Event Number o 21, Primary or Mill
4117121 &

23. AR Number

23644

MSHA Form 7000-3, Mar 85 (re ali Business Regulatory Enforcement Faimess Act of 1998, the Small Business Administration
has established a National Small Business and Agriculiure Regutatory Ombudeman and 10 Reglons! Fairness Boards {0 receive comments from smalt businesses about federal
agency enforcemeant aclfons. The Ombudsman annually evaluates enforcement activities and rates each agency's responsivensss to smail business. if you wish to comment on the
entorcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Natlonal Ombudsman, 408
3rd Strest, SW MG 2120, Washington, DG 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have,
inctuding the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission,




‘ 5 oA
Mine Citation/Order U.S. Department of Labor r K
G/5/07 Mine Safety and Health Administration 9 ((?)

Section --Violation Data

1. Date MoDa Yr 2. Time (24 Hr. Clock)} 3. Citation/
05/01/2007 1145 Ordes Number 1208778
4, Served To 5. Operator
Mike Burke (Block Superintendant) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a, Written Notice (103g) [ |

The right miner on the 041-0 mmu No. 2 section did not follow the approved
methane dust control plan. The left side vertical spray block sprays are
plugged with pipe plugs. The plan requires these sprays to be operating while
loading. The correct number of sprays were present on the miner and the
pressure was correct, but the spray configuration is incorrect.

See Continvation Form (MSHA Form 7000-3a) [ |

9. Violation § A. Heafth B. Section €. Pari/Saction of
Safety[ | of Act Title 30 CFR 75.370(a)(1)
Other! |
Saction --Inspecior's Evaluation
10. Gravity:
A Injury of linass (has) (Is):  No Likelihood [ ] Uniikely ] Reasonably Likaly { | Highly Likely [] Qceourred [
B. Injury or illn oul - . .
sc;irl:g)]y i;e :::ez{:ddi;eife: No Lost Workdays Lost Workdays Or Restricted Duty ] Permanently Disabling [ ] Fatal ]
C. Significant and Substantial: Yes [] No B. Number of Persons Affected: 001
11. Negligence (check ong) A None [] B.tow [} C. Modetate W D. High [} E. Recklsss Disregard [_]
12. Type of Action 104(a) 13. Type of Issuance {chack one) Citation Order [ ] Safequard [ |
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation [] B.Order [ | C.Safeguard [ ] D. Written Notics [] Order Number

15. Area or Equipment

16. Terminafion Due MoDa Yr .
A.Date 05/07/2007 B. Time {24 Hr. Clock) 0800

Seclion ll--Termination Action
17. Action to Terminate

. MoDa Yr
18. Terminated | 4 pate B. Time {24 Hr. Clock)
Ssction W--Automated System Data
19. Type of inspection 20. Event Number 21, Primary or Milt
{activity code) EO1 4117121

22, Signature 23. AR Number 23644

MSHA Formt 7000-3, Mar 85 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Falmess Act of 1996, fhe Small Business Administration
has established a National Small Business and Agriculture Regutatory Ombudsman and 18 Regional Falrness Boards to receive comments from small businesses about federal
agency enforcement acllons, The Ombudsman annually evatuatas enforcement aclivities and rales each agency's responsiveness o small business. If you wish lo comment on the
enforcement actions of MSHA, you may calt 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adminlstration, Office of the Natlonal Ombudsman, 409
3rd Street, SW  MC 2120, Washington, DC 20416, Please note, however, that your right to fite a comment with the Ombudsman s in addition to any other rights you may have,
including the right fo confest citations and proposed penalliss and oblain a hearing before the Fedaral Mina Safely and Health Review Commission.




%
‘,
Mine Citation/Order U.S, Department of Labor ‘;»\"'A (4))

Continuation Mine Safety and Health Adminisiration

Section I--Subsequent Astion/Continuation Data

v SUb[sziquent Action 12 CO&““UWO“ 2 ?Oaltieg?na[ Issue) MSS/O IDf;OOTYr % gtrt(?:?‘;{umber 7268778 - 01

4. Served To 5. Operator

David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY

6. Mine 7. Ming 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section I-Justification for Action

The sprays are now located as required by the newly approved methane and dust
control plan.

See Continvation Form [ | -
T

Section lil--Subsequent Action Taken

B.Extended T M
®lapae M0 P2 Y g time 24 . clock) [7) C.Vacated /] D.Terminaled | ] E. Modified
Saclion W—-Inspection Data
9. Type of Inspection 1 10. Event Number 4117121
AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
23644 05/08/2007 1120

MSHA Form 7000-3a, Mar 85 {revised)



3
Mine Citation/Order U.S. Department of Labor P @
& /5 oy, Mine Safety and Health Administration 4 )>

Section --Viotation Data

1. Dat MoDa Y 2. Time {24 Hr. Clock) 3. Citation/
oslotpoor | 008 Order Number /268779
4.Served To 5. Operator
Mike Burke (Block Superintendant) PERFORMANCE COAL COMPANY
6. Mine 7. Mina \D
UPPER BIG BRANCH MINE-SOQUTH 46-08436 {Contractor)
8. Condition or Praclice 8a. Written Notice (103g) [ |

The methane dust control plan for the 040-0 mmu No. 2 section left continuous
miner is not being complied with as required. There are 49 working sprays with
75 psi delivered, but the spray configuration does not match the methane/dust
control plan.

See Continuatlon Form (MSMA Form 7000-3ay [ |

8. violation | A. Health v B. Section 1+ C. Part/Section of
Safety] | of Act Titls 30 CFR 75.370(a)1)
Otheri_| . _
Seclion l-Inspector's Evalyation
10. Gravity, )
A. Injury of Hiness (has) (is):  Ne Likelthood | ) Uniikety Reasonably Likely [ ] Highly Likely [ ) Cecurred [}
B.;lgj;:gﬂc;r;!én::psez?:édt;e;: No Lost Workdays [ Lost Workdays Or Restricted Duty [ Permanently Disabling [} Fatal [ |
C. Significant and Substantial: Yes [ Mo : D. Number of Persons Affected: 001
- 11, Negfigence (check one) A. None [ B. Low W C. Moderate [] D.High ] E. Reckless Disregard [
12, Type of Action 104(a) 13. Type of Issuance (check one} Citation Order [_] Safeguard [
14, Initial Astion ' E. Citation/ F. Dated Mo Da ¥r

A.Citaion [ ] B.Order [ | C.Safeguard [[] D. Written Nofice { ] Order Number
15, Area of Equipment

16, Termination Due MoDa ¥r .
A. Date 05/07/2007 B. Time (24 Hr. Glock) 0200

Section l--Termination Action
17. Action to Tenninate

i MoDa Y
18. Tominated | 4 pate O 7' 1B Time (24 Hr, Clock)
Section V--Automated System Dala
19. Type of Inspection 20. Event Number 21. Primary or Mil
(activity code) FO1 4117121

23, AR Number 23644

MSHA Ferm 7600-3, Mar 85 (revised) In accordance with the provisions of the Smah Business Regutatory Enforcement Faliness Act of 1998, the Small Business Administration
hes established a Natlonal Smat Business and Agricutture Regqulatory Ombudsman and 10 Regional Faliness Boards to receive comments from small bushesses ebout federsl
agency enforcement actions. The Ombudsman annuelly evaluates enforcement aciivities and rates each agenoy's responsiveness to small business. #f you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-T34-3247}, or write the Ombudsman at Smalt Business Administeation, Office of the National Ombudsman, 409
3rd Street, SW  1AC 2120, Washington, DG 20416. Please note, howaver, that yous right {o file a comment with the Ombudsman is in addiion {o any other rights you may have,
including the right ic contest citations and proposed penatties and otain a hearing before the Federal Mine Safety and Health Review Commission,




)

Mine Citation/Order U.S. Department of Labor . f;’,\v‘/\ (é
Continuation Mine Safety and Healfth Administration )}
Saction -Subsequent Action/Continuation Dala
1. Subsequent Action 1a. Continuation 2. Dated M D Y| 3. Cifation/

I (Original lssue) 005/01 /;007 ' Order Number 7268779 - 01
4, Served To 5. Operator
David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Sectlon li-Jusiification for Action

The sprays are now located as regquired by the newly approved methane and dust

control plan.

See Gontlnuation Form [ |

Section W-Subsequent Action Taken

8. Extend, Yr ‘
8dTo |, pae MO DA B. Time (24 Hr. Clock) {7 C.Vacatled W) D.Terminated  [| E, Modified
Section V-Inspection Data )
9. Typs of Inspection  EQ 0. Event Number 4117121
AR Number 12. Date Mo Da Yr 13. Time {24 Hr. Clock)
23644 05/08/2007 1210

MBSHA Form 7000-3a, Mar 85 (feiise



A

. " t'o
Mine Citation/Order U.S. Department of Labor 5»\
‘ Q_!§ /O 7 Mine Safety and Health Administration ‘ @

Beetion --Violation Data .
1. Date MoDa Yr 2. Time {24 Hr. Clock} ‘ 3. Citation/

05/08/2007 1243 Order Number /268780
4. Served To 5. Operator )
Mike Burke (Block Supermtendant) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE- SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice {103g) [ |

The take up roller and belt is running over and against an accumulatlon of wet
to damp coal on No. 2 section No. 1 belt.

See Continyatlon Form (MSHA Form 7000-3a) [ |

9, Viclation | A. Health [ B. Section C. Part/Section of

. Safetyv] of Act Title 30 CFR 75.400
' Other| | :
Section [--Inspector’s Evaluation
10. Gravify:
A. Injury or lliness (has) {is):  No Likelihood [ | Unilikely W) Reasonably Lit-geiy 1] Highly Likely [ ] Occurred [
. Inj ill - . ol
8 ;rgxg}lgr;an:sxpsei?:;dt;e;e: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ Permanently Disabling [ Fatat ||
C. Significant and Substanital: Yes [] . No D. Number of Persons Affected: 010
11. Negligence (check one) A. None [] B. Low [] C. Moderate ¥/} D.High [] E. Reckless Disregard [ ]
12. Type of Action . 104(a) 13. Type of Issuance {check ong) ' Citation - Order [ ] Safeguard {_]
14, Inlflaf Action - E. Citation/ F. Dated Mo Da Yr
A.Citation [ | B.Order [} C.Safeguard [[] D. Written Notice [} Order Number

185. Area or Equipment

16. Termination Due Mo Da Yr .
. B. 24 Hr. Clock
A Dafe 05/08/2007 Time { ock) 1400
Section [l=TermInation Action
17. Action to Terminate
Yr
18 Terminated |, e~ MoD2 B. Time (24 Hr, Clock)
Section W--Automatad System Daia
18. Type of Inspection 20. Event Number 21. Primary or Mil
{activity code) E01 4117121

23, AR Number 23644

MSHA Form 7000-3, Mar 85 (revised) b accordance with ihe provisions of the Smali Business Regulatory Enforcement Faimness Act of 1996, the Small Business Administration
has established a Nationa! Small Business and Agriculiure Regulatory Ombudsman and 1¢ Regional Fairness Boards o receive comments from small businesses about federal
agency enforcemeant actions. The Ombudsman annually evaluaies enforcement activities and rates each agency's responsivaness to small business, ¥ you wish to comment on tha
enforcement actions of MSHA, you may call 1-868-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Businsss Administration, Office of the National Ombudsman, 409
3rd Strest, SW MG 2120, Washington, DC 20418, Please note, however, that your right to file 8 comment with the Ombudsman is in addrtlon to any other righls you may have,
[ncluding the right fo confest cilations and proposed penalties and obtain a hearing before the Federa! Mine Safety and Health Review Commission.




Mine Citation/Order - U.S. Department of Labor i,‘){ o
Continuation . Mine Safety and Health Administration ))
Section -Subsequent AgtioniContinuation Data .
1. Subsequent Aclion 1a, Continuation 2. Dated Mo Da Yr 3. Citation/ ‘
W ] (Original Issue)  (5/08/2007 Order Number /268780 - 01
4. Served To 5. Operator _
Tom Sheets, Electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH - 46-08436

Section B-Jusiification for Aclion

The accumulations have been removed from the cited area.

!
Ses Continuation Form [ | |

Section N-Subsequent Action Taken

8.BxendedTo |\ e MO D8 Y1 n time (24 Hr. Clock) [ C. Vacated ) D. Terminated ] E. Modified

Seclion V--Inspection Data ]
9. Type of Inspection B 10. Event Number 4117121

Aé Number 12. Date Mo ba Yr 13. Time (24 Hr. Clock)
23644 05/09/2007 1247




Mine Citation/Crder

21208

N
v
U.8. Department of Labor 4\ (é
Mine Safety and Health Administration 1}

Seclion k-Violation Data

1. Dat Mo Da Y, 2. Time {24 Hr. Clock) 3. Citation/
T 05/080007 1215 Order Number /208781
4, Served To : 5, Operator
Mike Burke (Block Superintendant) PERFORMANCE COAL COMPANY
6. Mine

UPPER BIG BRANCH MINE-SQUTH

Ml 46-08436

{Contractor}

8. Condition or Practice

Ba, Written Notice (103g) | |

Only 7,168 cubic feet of air per minute could be measured in the last open
break 2-1 on the No. 2 section 040-0 MMU.

See Continuation Form (MSHA Form 7000-3a) [

g9, Viglation | A, Health [} B. Section C. Part/Section of
Safety (v of Act Tifle 30 CFR 75.325(b)
Other[ !
Section -Inspector's Evaluation
10. Graviy: i
A Injury of lliness (has) (is): Mo Likelinood (! Unlikely [ ] Reasonably Likely Highly Likely [ ] Ogourred [}
;gfggﬁg’g:eig’édt?&: No Lost Workdays [} Lost Workdays Or Restricted Dufy /] Permanently Disabfing [ ) Fatal [_]
C. Significant and Substantial: . Yes No [ D. Number of Persons Affected: 002
11. Negligence (check one) A. None [} B.Low [ C. Moderale ] D. High ) " E.Recklass Disregard [
12. Typs of Action 104(a) ' 13. Type of Issuance (check one) Citation Order [ ] Safeguard [ ]

14. Initial Action
A Citation [ ] B.Order [} C.Safeguard [ ] D. Wrillen Notice [

E. Citation/ E. Dated Mo Da Yr
Order Number

15, Area or Equipment

16. Termination Due MoDa Yr

A. Date 05/08/2007 B. Time (24 Hr. Clock)

1230

Section --Termination Action

17.Actionto Terminate  Adjustments were made to
could be measured.

the ventilation controls and 16,380 cofm

18. Terminated MoDa Yr 5 '
A Date : B. Time (24 Hr. Clock i
05/08/2007 |5 T8 ) 224
Section V--Automaled System Data _ ‘
19. Type of Inspaction 20, Event Number 21. Primary or Mil
¥oo of Iisp o1 4117121 Y

MSHA Form 7000-3, Mar 85 (revised} In accordance w

23. AR Number 23644

ness Regulatory Enforcement Falimess Act of 1998, the Small Business Administration

has ¢stablished a National Small Business and Agriculture Regulatory Ombudsman and 10 Regionat Faltness Boards to recelve comments from small businesses about federat
agency enfarcement actions. The Ombudsman annually evaluales enforcement activities and rates sach agencys responsiveness lo small business. ¥ you wish io comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408
3rd Street, SW MC 2120, Washinglon, DG 20416, Please nole, however, that your right 1o file a comment with the Ombudsman 1s in addition 1o any other rights you may have,
including the right to contest citations and proposed penatties and obfaln a hearing before the Federal Mine Safety and Health Review Commission.



Y
Mine Citation/Order U.S. Department of Labor .2{\0'4 @
224 /0¥ Mine Safety and Health Administration

Section L-Violation Data

1. Dat MoDa Yi 2, Time (24 Hr. Clogk) ‘ 3. Citation/
o osispeor | ia07 - Order Numper 1208782
4, Served To 5. Operator
Mike Burke (Block Superintendant) PERFORMANCE COAL COMPANY
6. Mine : 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)

8. Condition or Practice , 8a. Written Notice (103g) [ |
There are 3 open breaks located in the No. 2 section 040 MMU 2-1. . The third
stopping had been stacked but had not been plastered.

$se Continuation Form (MSHA Form 7000-3a) [ |

9. Violation [ A. Health [_] B. Section : C. Part/Section of
Safetylv] of Act ~ Title 30 CFR , 75.333(b)(1)
Other]
Section Hi-Inspecior's Evaluation
10, Gravity:
A Injury or iliness (has) (is):  No Likelihood [ Unlikely W] . Reascnably Likely [ | Highly Likely [ Ocourred [ ]
B.ér;]#gﬂ;r;lén:::ei?:édi;e& No Lost Workdays (] - Lost Workdays Or Restricted Duty V] Permanently Disabling [ Fatal [ )
C. Significant and Substantial: Yes [ ] No . D. Number of Persons Affecied: 00'2
11. Negligence (chack one) A. Mone [ B.Low ] C. Moderate ) D. High [ E. Recklsss Disregard [ |
12. Type of Action  104(a) 13. Type of Issuancs (check one) Citation Order [ | Safeguard [
14, initlal Action ' E. Citation/ F. Dated Mo Da ¥r

A Citalion [ | B.Order [ | C.Safeguard | D. Written Notice [ ] Order Number
15. Area or Equipnient

16. Termination Due MoDa Yr -, ’ ]
ADate (ingnagy  |BTme 24 Hr. Ciock 1300

Section [-Termination Action

17. Actionto Terminate  The stopping was completed and the requirements discussed with
the new section foreman. :

18. Terminated MoDa ¥Yr .
A. Date 05/08/2007 B. Time (24 Hr. Clock) 1452

Seciion W--Automated System Data

19. Type of Inspection
{activity

20. Event Number 21. Primary or Mill
4117121 i

23. AR Number

23644

MSHA Form 7000-3, Mar 85 (revised) In accordanca wi Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration
has established a National Smal Business and Agriculivre Regutatory Ombudsman and 10 Reglonzl Fairmness Boards {o receive comments from small businesses ebout federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to smali business, If yau wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408
3rd Sfreat, SW MC 2120, Washinglon, DG 20418, Pleass nofe, howaver, that your right 1o file a comment with the Ombudsman is in addition to any other rights you may hava,
inctuding the right to contest citations and proposed penalies and obtain a hearing before the Federal Mine Safety and Hoeallh Review Commission.
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A \
Mine Citation/Order U.S. Department of Labor ;f\‘-‘ _ (é
G5, /()'7 - Mine Safety and Health Administration />
Section +--Violation Dala o .
1. Date Mo Da Yr 2. Time (24 Hr, Clock) 3. Citatiop/
_05/08/2007 1115 Ocder Number 1268783
4. Served To, 5. Operator
Mike Burke (Block Superintendant) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D .
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Prastice 8a. Written Notice (1030} [ |

There are 3 open breaks located in the No. 2 section 041 MMU 6-7. The 2Znd
break did not have a ventilation control present and the 3rd break had a
stopping which had been stacked but had not been plastered (5SS 21267).

See Contlnuation Form (MSHA Form 7000-33) | |
9. Violation A. Health ("1 B. Sectlon C. Part/Section of -
Safetyly] | ofAct Tifle 30 CFR 75.333(b)(1)
_ Other]

Seaction l-Inspector's Evaluation
10. Gravity: ) ) ’ :

A. Injury of liness (has) (is):  No Likelihood [ | Unlikely [} Reasonably Likely [ ] Highly Likely [ ) Qccurred [ ]

. i id rea- . o

B ;rg:g)‘grben;a:;ez?;ddt;e&: No Lost Workdays [ Lost Workdays Or Restricted Duty [l Permanently Disabling [ ] Fatal [}

C. Significant and Substantial: Yes [ No W] ' : D. Number of Persons Affected: 002
11. Negligence (check one) A None [] B.Low [] C. Moderate {/] D.High [] E. Reckless Disregard [
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation Order || Séfeguard 1
14, nitfal Action E. Citation/ F. Dated MaDa Yr

A. Citaion [ | B.OQrder [} C.Safeguard [ | D. Wrilten Notice [} Order Number
15. Area or Equipment

16. Terminatlon Due . MoDa ¥Yr \
-7 A Date 05/08/2007 B. Time {24 Hr. Clock) 1145

Seolion N~ Terminaion Action _ _
17. Actionto Terminate  The stopping was completed and the missing curtain installed.

_ — :
18. Terminated | \ 1o MoDa vr B. Time (24 Hr. Clock) 1328

05/08/2007

Segtion V--Automated System Data
19, Type of inspaction

ROl 20. Event Number 41 1 7121 21. Primary or Mill

23. AR Number 23644

MSHA Form 7000-3, Mar 85 (revised) In accordance w Small Business Regulatory Enforcement Faimess Act of 1096, the Small Business Administration
has eslablished a National Small Business and Agrculture Regulatory Ombudsman and 10 Reglonal Faimoss Boards 10 receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activilles and rates each agency's fesponsiveness to small business. ¥ you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Nationat Ombudsman, 409
3rd Sfrest, SW MG 2120, Washinglon, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition 1o any other rights you may have,
including the right to coniest citations and proposed penalties and oblain a hearing before the Fedaral Mine Safety and Health Review Commission.




e , (o,
Mine Citation/Order _ U.S. Department of Labor 5\
(s /5 /()"] Mine Safety and Health Administration @

Bection --Violation Dala

1. Date MoDa Yr 2. Time (24 Hr. Clock) : 3. Ciiation/
05/09/2007 1405 | Order Number 1 208784
4. Served To ' 5, Operator
Tom Sheets, Electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH - 46-08436 (Cantractor)
8. Condition or Praclice ' 8a. Written Notice (103g) [ |

The takeup roller and belt is running on and against accumulations of wet to
damp coal and mud on the No. 2 LBB belt.

$ee Conlinuation Form (MSHA Farm 7000-38) [ |

g. Violatfon | A. Health | | B. Section ' C. PartiSection of
Safelylv] of Act Title 30 CFR 75.400
Other|_}
Section li--Inspestor's Evaluation
10. Gravity: _
A. Injury of lness (has) {is:  NoLikelihood [} Unlikely ) Reasonably Likely [ Highly Likely [] Occurred )
B.;?#g);rgin:sx;‘,ez?gdl;e;: No Lost Workdays [} Lost Workdays Or Restricted Duty Permanently Disabling. [ | Fatat {_]
C. Significant and Substantial: Yes [ 1 No ) D. Number of Persons Affected: 010
11. Negligence (check one) A None ] B.Low [ ] C.Moderate & D.High [ E. Reckless Disregard [ ]
12. Type of Action 104(2) 13. Typs of Issuance (check one) Citation Order [] - Safeguard [_]
14, Initial Action E. Citationf ) F. Dated Mo Da Yr

A.Citalion [} B.Order [} C.Safeguard [} D- Written Notice [_] Order Number
18. Area or Equipment

16. Termination Due MoDa Yr -
ADsle oncmngy | B Time (24 Hr. Clock) 2000

Section lik-Termination Action
17. Action to Terminate

oy MoDa ¥
18. Terminated |, |- OL% T I8, Time (24 Hr. Clock)

Section V--Aulomated Sysiem Data

19. Type of Inspection
(activity c

20. Event Number 41 17 121 21. F‘l’imary or Mill

22. Signature

23. AR Number

23644

MSHA Form 7000-3, Mar 85 (revised) In accordance with the profi & small Business Regulatory Enforcement Fzlrnass Act of 1993, the Small Business Administration
has estabilshed a Natlonal Small Business and Agriculture Regufatory Ombudsman and 10 Regional Fairness Boards to recelve comments from smaH businesses about federal
agency enforcement actions, The Ombudsman annually evaluates enforcement activities and rales each agency's responsiveness to small business. If you wish lo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), of write the Ombudsman at Small Business Adminisiration, Office of the Mational Ombudsman, 408
3rd Street, SW MG 2120, Washinglon, BC 20416. Pleass nols, however, that your right fo file a comment with the Ombudsman is in addition 1o any other rights you may have,
including the right o contest citations and propoesed penattles and oblain a hearing before the Federal Mine Safely and Heafih Review Commission.




Mine Citation/Order

U.‘Sr. Department of Labor L\ A (()

Continuation Mine Safety and Health Administration

Section -Subsequent Action/Continuation Data

1. Sub%aquent Action 1a, CoEt;nuation 2. ?Oa:izgnal issue) Mgsmgl:};om\'r 3. glrtdag?gumber 796 8 78 4 01

4, Servad To 5. Operator

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY

6. Mins 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Sectlon I--Justification for Action

The accumulations have been removed from the cited area.

Ses Continuation Form [ |

Section l--Subsaquent Action Taken

8. Extended T0 Mo D '
en Apaie M0 P8 YN g time (24 Hr. Clock) [] C.Vacated ] D.Terminated [ | E. Modified
Section IV--Inspeclion Data ‘
9. Type of Inspection  [FQ1 10. Event Number 4117121
TAR Number 12.Date . Mo Da  Yr |13 Time (24 Hr, Clock)
23644 0571672007 1130




_ > A
Mine Cltation/Order ‘ U.S. Department of Labor , i\
@g’\) p¥ Mine Safety and Health Administration ’ ((?)

Seetion --Violation Data

1. Date MeDa Yr 2. Time {24 Hr. Clock) . 3. Gitatfon/
] 05/09/2007 0915 Order Numper 1208783
4. Served To §, Operator
Rick Hodge, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BiG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Conditlon or Praclice )

- Ba. Written Notice (103g)  § |
The smoking program is not being followed in. that: No. 2 section owl shift is

searching in a pattern 4/23, 4/30 and 5/7; Outby Owl searched in pattern 4/12,
4/19 and 4/26; No. 1 section day shift did not perform and/or record search

for week of 4/1; and No. 1 section Owl shift did not perform and/or record
search for week of 4/1.

See Continuation Form (MSHA Form 7000-3a) | |

9. Violation | A. Health | | B. Section C. Part/Section of
Safetyf] of Act . Titie 30 CFR 75.1702
Other] |
Section Il--mspector's Evaluation
10. Gravity: :
A. Injury or lilness thas) (is):  No Likelihood | Unlikely W] Reasanably Likely [ | Highly Likely [ ] Ocourred [ |
B. 1Inj il . _ ‘ ' ., ) :
oy o eaomted to bo: | MoLost Workdays (] Lost Workdays Or Restricted Duty (] Permanently Disabling (] Fatal V]
C. Significant and Substantial: Yes [] No W D. Number of Persons Affected: 010
11. Negligence (check one) A. None { ] B.Low [} C. Moderate W/ D. High [] E. Reckless Disregard [_]
12. Type of Action 104(2) 13. Typa of Issuance (check one) Citation Order [ Safeguard [_]
14, Initial Action E. Citation/ F. Dated Mo Da Yr

A.Citation ] B.Order [} C. Séfeguard [] D.Written Notics [_) Order Number
15. Area or Equipment

16, Termination Due Mo Da Yr i
A. Date 05/11/2007 B. Time (24 Hr. Clock) 1000

Section lI-Termtination Action
17. Action to Terminate

‘ 0 MaoDa Yr
18, Terminated A, Date B. Time {24 Hr. Clock)

Section M--Automated Sysiern Daia

19. Typs of inspection
{activity

20. Event Number 21. Primary or Milf
121 i

_23. AR Number 93644

MSHA Form 7000-3, Mar 85 (revised) In accordance wilh the pro¥isions of the Smalt Busingss Regulatery Enforcement Faimess Act of 1998, the Small Business Administration
has established a National Small Business and Agricutture Regulatery Ombudsman and 10 Reglonal Fairness Boards lo receive comments from small businesses about faderal
agency enfercemant actions. The Ombudsman annually evalusles enforcement activities and rales each agency's responsiveness to small busingss. ¥ you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adminisiration, Office of the National Ombudsman, 409
3rd Streat, SW MC 2120, Washington, DC 20416, Pisase note, however, that your right fo file 2 comsnent with the Ombudsman is in addition {o any other rights you may hava,
including ihe right to contest citations and proposed penafties and oblain a hearing before the Federal Mine Safely and Health Revisw Commission,
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Mine Citation/Order U.S. Department of Labor % (é
Continuation Mine Safety and Health Administration ))
Section |--Subsequent Action/Continuzation Data ’ )
1. Subsequent Acfion 1a. Continuation 2. Dated Mo Da Yr 3. Citation/

] (Original 1ssue) 05/09/2007 Order Number _7268785 - 01
4. Served To 5, Operator -

PERFORMANCE COAL COMPANY

Dave Petry, Shift Foreman

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine |ID

(Contracton

46-08436

Section [--Justification for Action

The smoking program has now been discussed with all foreman; therefore, the
citation is terminated.

See Contihuation Ferm ]

Section i-Subseguent Action Taken

8. Exiended To

A. Date

Mo

Da

YT 18, Time (24

Hr. Clogk)

[ ¢. Vacated D. Temninated ] E. Modified

Section IV--Inspeciion Data

9. Type of Inspection R

10. Event Number

4117121

AR Number
23644

12, Date

Mo Da Yr 13. Time (24 Hr. Clock)
05/20/2007 2330




Mine Citation/Order U.S. Department of Labor 5 9
(& /5/0,7 Mine Safety and Health Administration - @

Section +Violation Data o

1. Date Mo Da Yr 2. Time {24 Hr. Clock) ] 3. Citation/

05/09/2007 1045 : Order Number 7268786

4. Served To 5. Operator

Tom Sheets, Flectrician PERFORMANCE COAL COMPANY

8. Mine 7. Mine ID

UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)

8. Condition or Practice 8a. Written Notice (103g) | |

Float coal dust was present mainly on the Offblde of the 1 North belt
beginning at the tail and extending outby to 45 break, a distance of

approximately 850 feet. The float dust was deposited on rock dusted surfaces
and danp on nature.

See Continuation Form (MSHA Form 7000-3a) | |

9. violation | A. Health | | B. Section C. Part/Section of
Safelyh/]| of Act Title 30 CFR . 75,400
Other| |
Section i-Inspactor’s Evaluation
10. Gravify:
A, Injury or liness (has} (is):  NoLikefihood | | Unlikely @ Reasonably Lixely | | Highly Likely 1 | Oceurred ||
B. Inj i Id rea- . -
soj:g)i;{benﬁx;?:d t;e;e: - NoLost Workdays | | Lost Workdays Or Restricted Duty [v*) Permanently Disabling I | Fatal [ |
C. Significant and Substantial: Yes [] No D. Number of Parsons Affected: 010
11. Negligence (chack one) A Nore [ B.Low [] C. Modarate W D. High [] E. Reckless Distegard [}
12. Type of Action 104(a) 13, Type of Issuance {check one} Cltation Order [_] Safeguard [ ]
14, initiat Action E. Citation/ F. Dated Mo Da Yr
A.Citation [ ] B.Order [} C.Safeguard | | D. Written Notice [_] Order Number

15. Area or Equipment

18. Termination Dus MoDa Yr . )
A, Date 05/09/2007 B. Time (24 Hr. Clock) 1900

Seclion ll--Temination Action

17. Aciion to Terminate

i Moba Yr
18. Terminated | o pape ~ MOP2 B. Time (24 Hr. Clock)
Seclion W-Autémated System Data
19. Type of Inspection 20. Event Number i 21, Primary or Milf
(activity code) E0L | 4117121

23. AR Number 23644

Business Regulatory Enforcement Fafmess Act of 1998, the Small Business Administration
has established a Na!iona! Small Business and Agricutture Regulafory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal

agency enforcement actions. The Ombudsman annually evaluafes enforeemant activities and rales each agency's responsiveness fo small business. I you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Adminisiration, Office of the National Ombudsman, 409
3rd Sireet, SW MC 2120, Washinglon, DG 20418, Please note, however, that your right fo file a comment with the Ombudsman 1s in addition 1o any other rights you may have,
inctuding the right to conlest cilations and proposed penafties and obiain a hearing before the Federal Mine Safety and Health Raview Gommission,




3

Mine Citation/Order U.S, Department of Labor o ’,‘_\—'\ (4
Continuation Mine Safety and Heatth Adminfstration $ )}
Section I-Subsequent Action/Continuation Data )
1. Subsequent Action 1a. Continuation 2, Dated Mo Da Yr 3. Citationf

W | (Original lssue) 05/09/2007 Order Number 7268786 - 01
4, Served To . 5. Operator
Mike Vaught, Safety Director PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH _46-08436

Seetion I-Justification for Action

Additional rock dust has been applied to the cited area rendering the float

ceoal dust inert.

Sea Continuation Form [ |
=]

Section H-Subsequant Action Taken

3.E
xtended To A Date Mo Da Yr B. Time (24 Hr. Clock)

} U1 C.Vacated B D.Terminaled [ E. Modified

Saction V--Inspection Dala

9. Type of Inspection  |()1 10. Event Number 4117121
_" AR Number 12.Date Mo Da Yr  [13.1ime (24 Hr. Clock)
23644 05/16/2007 0940

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order

§
U.S. Department of Labor f’{r_.g,ﬁ/l ((
(0/5%7 7 Mine Safety and Health Administration 5 9
Section I-Violation Data M . ‘
1. Dat MoDa Y 2. Time (24 Hr. Clock) 3. Citation/
087140007 T o | Order Number 7208787
4, Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mina 7. Mine 1D ’
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contraston)
8. Condition or Practice - 84. Written Notice (103g) | |

The left reverse light on the Caterpillar 966 loader, PIN 1SL01272, was
inoperative when examined.

" Sea Continuation Form (MSHA Form 7000-3a) [ |

8. Violation { A. Health [] B. Ssction C. Part/Section of
Safety] of Act : Tifle 30 CFR 77.1605(d)
‘ Other| | - <

Section l-Inspecior's Evaluation

10. Sravity: : ‘
A. Injury or illness {has) (Is);; - No Likefihood [ ] Unlikely Reasonsbly Likely [ | - HighlyLlkely [ Oceurred ]
B'gﬁgggin:::ez?:;dt;e& Na Lost Workdays [ Lost Workdays Or Restricted Duty [\ZJ Permanenily Disabling [ Fatal [}
C. Significant and Substantial: Yes [} No D. Number of Persong Affected: 001

11. Negligence (check one) A.None [] B.Low [ C.Moderate ¥ = D.High [ E.Reckless Disregard [

12. Type of Action 104(a) 13. Type of issuance (check ans) Citation ] Order[ ] - Safeguard [ |

14. Initial Action E. Citation/ F. Dated MoDa Yr

A.Citation [7] B.Order [] C.Safeguard [ ] D.Written Notice | ] Order Number
‘15. Area or Equipmant '

16. Termination Due MobDa Yr
A. Date 05/14/2007 8. Time {24 Hr. Clock) 1300

Section Il-Termination Action '
17. Actionto Terminate  The light has been replaced.

18, Terminated | , Mb ba ¥Yr
A, Date B. Time (24 Hr. Clock 1422
05/14/2007 |5 Tme )
Section V--Automated Systemi Data
19. Type of inspection 20. Event Number 21. Primary or Mill
(activity code) E01 4117121
22, Si 23,
ignafure 3. AR Number 23644
MSHA Form 7 ar 85 {revise n accorgance w e provisions of the Small Business Regulalory Enforeement Faimess Act of 1986, the Small Business Administration

fiag established a Naﬂonal Small Business and Agriculture Regulatory-Ombudeman and 10 ReglonslFaimess 8Boards 1o recelve comments from emall businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activiies and rales each agency's responsivaness fo small business, i you wish 10 comment on the
enforcemeny actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write tha Ombudsman at Smalf Business Administeation, Office of the Natfonal Ombudsman, 409
3rd Street, SW MC 2120, Washingion, DC 20416, Please note, however, that your right to file a comment with the Ombudsman is In addition fo any other rights you may have,
ingluding the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order

el ow a)

e

1
L.S. Denartment of Labeor gl

Mine Safety and Heatth Adminisiration

&

Seanon F-vigianon vma

2. Time {24 Hr. Clock}

1, Date Mo Da Yr 3. Citation/
05/16/2007 0925 Order Numper 1208788
4, Served To 5. Operator
Mike Vaught, Safety Director PERFORMANCE COAL COMPANY
8. Mine ' 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice . 8a. Written Notice (103g) |
The 1 North beit switch at break 47 was turned off to shut the beltline down.
3 1 S b S P N T o e im mmmem — L F D e o N T. b R L,,I. R | [ SR, S T B L S I
iy e Lt qk_,L,_LVd.L.t:u UV\::L-LJ.\.&.L.U.L_& LIS IS L L oWl ovell alld oedlb \...Lll\j LIS Tl L.
Sea Continatian Farm (MSHA Frrm 700033 | .
9. Violation A. Health | .B. Saction 1 C. Parl/Section of
Safely v uf Act l Title 30 CFR 75.512
fittaaal |
Gthor] | i
Section IH-Inspeclers Evaluation
10, Gravity: )
A Injury or lnaes (hag) =) N kalibnnd ! tinlikaly Lol Rassnnshiylikely | ! Highly } tealy | Onrarad 1
B. tnjury or iHiness could rea- - ) ) , o
sojnag}{y benexpeete‘d fo be: No Lost Waorkdays | | Lost Workdays Or Restifoled Duty | Permanently Disabling i | Fatal [vf]
C. Signtficant and Subsiantiat: Yes | | No [ D. Nember of Persons Affected: 0(}‘1
Vi i gt T B, womE || 8. Lo¥ 7| L. MoOsrEE | g L FigR | | E. HECKISES LISfEgara | 7
12. Type of Action 104(a) 13. Typé of 1ssuance (check one) Citation 7] Order | | Safeguard | |
14 Initial Action . E. Citationf F. Dated Mo Da Yr
A.Citation } | B.Order ! | C. Safeguard | £, Written Notice | | Crder Numbey
AE Arme he Dmettacmand
16. Termination Due l Apas M0Pa YO 1 B Tims 24 Hr. Clock) noAn
‘ f USA16/2007 | ¥ AT !
Sechon #-1emm ln*airﬁﬁ Agtion
e, AU 0 | BHmRE Thne Switch was Checked andg cleaned,
i MeDa Yr ‘ :
18. Tenminated | ) pote  MOP3 YU p time (24 Hr. Glack) 1145
USf b al 20/
Gaction V--Auioimngied Sysiam Dala
18. Type of Inspection 20. Evant Humbar ; 21. Primary of Mili
(activity code) EO1 4117121
23. AR Number 21644

R&SH& Form T00.3, Har B85 (reﬁ'seu‘)
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Mine Citation/Order U.S. Department of Labor sl é
(o /ﬁ%yj . Mine Safety and Heaith Administration )

Section L-Violation Data ’

1. Date MoDa Yr 2, Time (24 Hr. Clock) 3. Citation/

05/16/2007 0930 Order Number /208789

4 Served To 5. Operator

Mike Vaught, Safety Director , PERFORMANCE COAL COMP ANY

6. Mino |7. Mine {D _ ‘ :

UPPER BIG BRANCH MINE-SOUTH 46 08436 {Contractor)

8. Conditlon or Praciice 8a. Writien Notice {103g) | |

The roof is not adequately supported on the 1 North belt at break 45. The
roof has fallen out from around approximately 15 bolts exposing up to 18
inches of bolt leaving the plates not adequately installed against the roof.
At break 48, bolts have broken off on the offside of the belt leaving the area
inadequately supported.

Sea Continustion Form (MSHA Form 7000-32) [:]

9. Violalion [ A. Health | | B. Section ' G. Part/Sestion of
Bafety bl of Act Tilla 30 CFR 75.202(a)
Other| |
Sectlon H—-mspermr’s Evaluation
10 Gravify: ‘
A njury or llness (has) (is):  Notikelihood | | Unlikaly bl Reasonably Likely [] ° Highly Likely [] Qacorred [
B. Injury or iness could rea- . . T
sulng)_ly be ex;ect:d to be: No Lost Workdays | | Lost Workdays Or Restricted Duty Permariently Disabling [ | Fataf T |
C. Significant and Substantial: Yes [ No ' D, Numbet of Persons Affected: 001
1. Negligsnos {check onz) A. Nome || B low || . Modsraie D. High | | E. Reckiess Disregard | |
12. Type of Action 104(a) 13. Type of lssuance {check one) Citation Order |} Safeguard | {
14. Initial Acfion E. Citation/ . F. Dated Mo Da Yr
A, Citation [ ] B.Osder {] ©. Safeguard [ | D. Written Notice [ Qrder Number

15, Aroa oy Eguinment

16. Termination Dua Mo Da Yr :
A, Date 05/16/2007 B. Time {24 Hr. Clock) 1200

Section lI--Termination Action
17. Action to Terminate

18 Terminated | 4 pge  MODB YTy e (24 Hr. Clock)

Section V--Aufomated System Pata
19. Type of Inspection

BO1 20, Event Number 4117121 21. Prinfary or il

23. AR Number 23644

R3SHA Fore 7000-3, Har 85 fravised) In gocordance wiilt the provisions of the Small Busizess Reguistory Enforcement Fairness Act of 1995, the Smalf Business Adminiezraikeﬂ
has establizhad = Hationat Smali Business and Agricutiure Requlatory Ombudqmﬂn and 10 Regians] Fairnezs Boards to receive comments from small businasses ahotf fedurai

anoney snforcomesnt aolicns, The Ombadsman anauaily salualss el

anas o FRRTIN ﬂ TE Y e oo R bA Eru s s A e I Serr sl Fo el e E :H:I"k e rrereasie
agonsy ealorcomest sslions, The Ombudsman anaudtly &valuales ¢alty T alivilios ond rales codh Sgongy's rospoashiness to smalt bugingss, ¥oou tey cnnerpd oo g

enforcemem acuons Df MbHA. you fay caﬂ 1 BSB-RE(; -FAIR (1~888-?34—324?). or wme tne omnucisman at bmal! Busmess Admimstrauon omce of the Nat%ona] omnudsman 409

o ohsd, 3Y9 D ZINE Walnghues, DT 2% GiE, Fiueau uuviy, hewwe, Bud paa sighl v Bhe o wasan

we it B gy ulan sigide g sy Ruw,

inciiding e nghit 1o contest cﬂaﬂ&rs and proposed penatlies and obtain a hearnng bE.‘JOI'E ﬂ'le Federal Mme E:afeiy and Healin Re\new Commisston,
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Mine Citation/Order U.S. Department of Labor Py
Continuation Mine Sa?ety and Health Administration 5 (é))
Sectlon |--Subsequent Action/Centinuation Data

1, SUQUent Action 1a. C%mual[on 2. (Dc?rt;?nal tssue) . M85/1 6!?23007 Yr 3 8¥§§fﬁlumber 7268789 - 01

4, Served To 5, Operaler

Earl Roles, Qutby Maintenance Chief . {PERFORMANCE COAL COMPANY

8. Mine . 7. Mine 1D i ) {Contractor)

UPPER BIG BRANCH MINE-SOUTH 46-08436

Section Il--Justification for Acticn

Break 45 has been dangered off preventing travel thru the area and break 438
has had additional support installed; therefore, the citation is terminated.

See Continvation Form [

Section llI--Subseguent Action Taken

8- Bxtended Tof, hoe M0 P2 YT 15 1ime (24 Hr. Clock) (] C.Vacated 7] D.Terminated [ E. Modified
Section V--Inspection Data
9. Type of Inspection R 10. Event Number 4117121
AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
23644 05/21/2007 0310

MSHA Form 7000-3a, Mar 85 (revised)
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Mine Citation/Qrder U.S. Department of Labor

) ( A [ oF Mine Safety and Health Administration (é))
Sectien |-Violation Data
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/

05/21/2007 0236 Order Number 7268790

4, Sarved To ] 5. Operator
Earl Roles, Outby Maintenance Chief PERFORMANCE COAL COMPANY
6. Mine 7. Ming ID
UUPPER BIG BRANCH MINE-SOUTH 46-08436 ' {Contractor)
8. Condition or Practice 8a, Written Notice (1q39) []

Float coal dust was present in the LBB No. 1 belt box on the structure and on
energized components. This mine 1s a 103{(1) spot inspection mine.

See Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A. Health [] B. Section C. Part/Section of
Safety[¥] of Act Title 30 CFR 75.400
. Other[ ]
Seciion l--Inspector's Evaluation
10. Gravity: .
A. Injury or lliness (hds) (is): No Likelihood ] Unlikely [] Reasonably Likely /] Highly Likely | ] Occurred ||

B. Inj it - .
Srg#;{)l?{rée ::;ei?::idtgel?ez No Lost Workdays [ Lost Workdays Or Restricted Duty Permanently Disabling [ ] Fatal []

C. Significant and Substantial: Yes No [ D. Number of Persons Affected: (57
11. Negligence (check one) A. Nene [] B. Low [] C. Moderate D. High [] E. Reckless Disregard [
12. Type of Actien 104(a) - {13. Type of Issuance (check one} ~ Citation Order [] Safeguard ]
14. Inittal Action E. Citation/ F. Dated Mo Da Yr
A, Citation [T} B. Order [] C. Safeguard [ ] D. Written Notice [] -Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr

A, Date 05/21/2007 B. Time {24 Hr. Clock) 0251

Section lil--Terminaticn Action

17. Actionto Terminate  The accumulations were removed from the belt starter box.

18. Terminated MoDa Yr
A. Date B. Time (24 Hr. Clock
05/21/2007 ( ) 0
Section iV--Automated System Data .
19. Type of Inspection 20. Event Number 21. Primary or Mill-
(activity code} EO01 4117121
23. AR N
umber 23644
MSHA Form 7000-3, Mar 85 (revised) e Small Business Regulatery Enforcement Fairness Act of 1995, the Small Business Administration has

established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Beards fo recelve comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement aclivities and rates sach agency’s responsiveness te smalf business. If you wish to comment on the
enforcement actions of MSHA, you may cali 1-888-REG-FAIR (1-888-734-3247}, or write the Ombudsman at Smal Business Administration, Office of the Natlonal Ombudsman, 409 3rd
Streat, SW MC 2120, Washington, DC 20418, Please note, however, that your right o file a comment with the OCmbudsman fs in addition to any other rights you may have, including
the right to contest citations and proposed penallies and obtain a hearing before the Federal Mine Safety and Health Review Commission.
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Mine Citation/Order ' U.S. Department of Labor 5
A / /R /O 7 Mine Safety and Health. Administration @
Section I--Violation Data I ’ .
1. Date Mo Da Yr 2. Time (24 Hr, Clack) ' 3. Citation/
05/2172007 0225 ' QOrder Number 7268791
4. Served To ' 5. Operator
Earl Roles, Outby Maintenance Chief PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor}
8. Condition or Practice 8a. Writlen Notice (103g) | |

The water supplied for the fire suppression system at the LBB No. 2 head was
turned off on the outby Lil' Snappy valve.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Hsalth {_| 8, Section. : | C. Part/Section of
Safety[V] of Act Title 30 CFR 75.1101-3
Other[] i
Section ll--Inspector's Evaluation
10. Gravity:
A. Injury or liiness (has) (is):  No Likelihood [ ] Unlikely Reasonably Likely [] Highly Likely [ ] = Occurred []

B, Injusy or iliness could rea-

sonably be expected to be; N0 Lost Workdays []  Lost Workdays Or Restricted Duty Permanently Disabling [] Fatal [_]

C. Significant and Substantial: Yes (] No {D. Number of Persons Afected: 919
11. Negligence (check one) A. Mone [} B.Low [} C. Moderate D. High [] E. Reckless Disregard [
12. Type of Action 104(a) 13. Type of Issuance (check ane) Citatfon Order [] " Safeguard [
14. Initial Action : E. Citation/ F. Dated Mo Da Yr
. A.Citation [ ] B.Order [] C. Safeguard [ ! D.Written Notice [ ] Order Number

15. Area or Equipment

16. Terminaticn Due Mo Da Yr

A. Date 05/21/2007 B. Time (24 Hr. Clock) 0240

Section lil--Termination Action
7. Action o Terminate The water was turned back on restoring coverage,

18. Terminated MoDa Yr .
A, Date 05/21/2007 B. Time (24 Hr. Clock}) 0227

Section [V--Automated Systerm Data

19. Type of Inspection
(activity code)

Fol 20, Event Number 4117121 21. Primary or Mill

22. Signature

23. AR -Number 23644

MSHA Form 7000-3, Mar 85 (revised) In accordance with the pro usiness Regulatory Enforcement Falrness Act of 1998, the Small Business Administration has
astablished a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards 1o receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement aclivitles and rates each agency's responsiveness to smail business, If you wish {0 commant on the N
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Cmbudsman at Small Business Administration, Office of tha National Ombudsman, 408 3rd
Street, SW MG 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any cther rights you may have, including
the right to contest citations and proposed penalties and obtaln a hearing before the Federal Mine Safety and Health Review Commission.
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Mine Citation/Order ~ U.S. Department of Labor - ¢
(9/1,3 [07 Mine Safety and Health Administration @
Section I-Violation Dala "
1. Date Mo Da Y 2. Time (24 Hr. Clock) . 3. Citation/
j 05?21320{)7 0052 ‘ Order Numbar 7268792
4, Served To 5. Operator
Earl Roles, Outby Maintenance Chiefl PERFORMANCE COAL COMPANY
6. Mine 7. Mine [D )
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Cendition or Practice 8a. Written Notice (103g) | |

The carbon monoxide sensor No. 114 located at LBB No. 4 tail (No., 1 secticn)
was last calibrated 41 days ago per the sensor and read 55 parts per million
when tested.

See Continuation Form (MSHA Form 7000-3a) |:|

9. Violation | A, Health [_] B. Section C. Part/Section of
Safetylv] of Act Title 30 CFR 75.351(m)(3)
) Other[ ! N .
Section I--Inspeclor's Evaluation
10. Gravity: ) .
A. Injury or lliness (has) {is): No Likelihood [} Unlikely Reasonably Likely [ ] Highly Likely [] Ceourred [ ]

B. injury or iliness could rea-

sonably be expected to be:  No Lost Workdays [ ] Lost Workdays Or Restricted Duty Permanently Disabling [] Fatal []

C. Significant and Substantial: Yes [] No @ ) | D. Number of Persons Affected: 010
11. Negligence (check ane) A. None [] B.Low [ ] C. Moderate [V] - D.High [] E. Reckless Disregard [ | |
12. Type of Action 104(a) - 13, Type of Issuance (check one) Citation Order [] Safeguard [ ]
14, Initial Action E. Citatlon/ : F. Dated Mo Da Yr
A. Citation [ ] B.Order [ ] C. Safeguard [[] D. Written Notice [] Order Number :

15. Area or Equipment

16. Termination Dua Mo Da Yr

A, Date 05/21/2007 B. Time (24 Hr. Clock} 0110

SBection lll--Termination Action
17. Action fo Terminate  The sensor was calibrated.

18. Terminated |, o, MoDa YT o @b Clock) - 0101

05/21/2007
Sectlion [V--Automated System Data

19, Type of Inspection
{aclivity code)

20. Event Number 21. Primary or Mill
4117121 v

EO1

22, Signature 23. AR Number

23644

MSHA Form 7000-3, Mar 85 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration has
aslablished a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to recelve comments from small businesses about federal agency
enforcement actions, The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish fo commant on the
enforcement actions of MSHA, you may cali 1-888-REG-FAIR (1-888-734-3247), or wrile the Ombudsman at Small Business Administration, Office of the Naticnal Ombudsman, 408 3rd
Street, SW MG 2120, Washington, DC 20416, Please nele, howsver, that your right to fils a comment with the Ombudsman Is in addition to any other righfs you may have, including
the right io contest citations and proposed penaliies and obtain a hearing before the Federal Mine Safely and Health Review Commission,



Mine Citation/Crder

. { -
. A
U.S. Department of Labor ’;(,b“ (é
@//3}07 Mine Safety and Health Administration />
Section I-Violation Data T
1. Dat MoDa Y 2. Time (24 Hr. Clock) 3. Citation/
] 05?21720{)7 | 0018 Order Number 7268793
4. Served To 5. Operator
Earl Roles, Outby Maintenance Chief PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Praclice 8a, Written Notice {103g) [ |

The doors at Plumley Switch were both open with no one traveling thru either
when observed.

See Continuation Form (MSHA Form 7600-3z) [

8. Violation | A. Health [} B. Section C. Part/Section of
Safelyly] - of Act Title 30 CFR 75.333(d)(3)
Other[_]
Section Il--Inspector's Evaluation
10. Gravity:
A. Injury or lilness {has) (is): No Likelihaod [) Unlikely Reasonably Likely | ] Highly Likely [ Occurred [}

B. Inj i -
Sgﬁgjﬁréin::;eﬁgédifse: No Lost Workdays [ Lost Workdays Or Restricted Duty Permanently Disabling [_] Fatal [ ]

C. Significant and Substantial; Yes[] Mo D. Number of Persons Affected: (30
1. Negligence (check one) A. None. [ B. Low [ ] C. Moderate D. High [] E. Reckless Disregard [
12. Type of Action 104(a) 13. Type of Issuance {check one} Citation Order [ Safeguard [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation [] B.Order [[] C.Safeguard [[] D.Wrilten Notice [] Order Number

15. Area or Equipment

18. Termination Due MoDa Yr

A, Date 05/21/2007 B. Time (24 Hr. Clock} 0033

Section ll--Fermination Acticn
17. Actionto Terminate  The doors were closed.

18. Terminated MoDa Yr .
A. Date 05/21/2007 B. Time (24 Hr. Clock) 0020

Section [V--Automated System Dala

19. Type of Inspection
{activity code) E01

22, Signature

20. Event Number 4117121 21. Primary or Mill

23. AR Number 53644

MSHA Form 7000-3, Mar 85 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has
eslablished a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Falress Boards to recsive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcemeant actions of MSHA, you may call 1-868-REG-FAIR (1-888-734-3247}, or write the Ombudsman at Small Business Administration, Office of the Naticnal Ombudsman, 408 3rd
Street, SW MC 2120, Washinglon, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in additlon {0 any other rights you may have, inciuding
the right 1o contest citations and proposed penallies and ebtain a hearing before the Federal Mine Safety and Health Review Commission,




Mine Citation/Order U.S. Department of Labor 4
a [Q(JW 8 Mine Safety and Health Administration - (\4))

Section I-Violation Data ’
1. Date Mo Da Yr 2. Time (24 Hr. Clock) ‘ ‘|3. Citation/

05/21?’2007 0120 Crder Number 7268794
4, Served To 5, Operator
Earl Roles, Outby Maintenance Chief PERFORMANCE COAL COMPANY
8. Mine : 7. Mine ID )
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Pracfice 8a, Wiitten Notice (103g) [ ]

The telephone supplied for the No. 1 section (029-030) does not activate a
visual or audible alarm when activated by the dlspatcher. The telephone will
communicate from surface to the section.

See Continuation Form MMSHA Form 7000-33) [ ]

9. Violation |} A. Health [ ] 8. Section C. Part/Section of
: Safety[¥] of Act Title 30 CFR ~ 75.1600-2(b)
Other[]
Section ll--Ingpector's Evaluatmn
10. Gravity:
A, Injury or lliness (has) (is):  No Likelihood [] Unlikely Reasonably Likely [ | Highly Likely [[] Occurred ||

B. Injury or ifness could rea- .
sojng)[y be expe%{ed to be: No Lost Workdays [ | Lost Workdays Or Resfricted Duty £ | . Permanently Disabling [ ] Fatal

C. Significant and Substantial; Yes [ No D. Number of Persons Affected: 010
11. Negligence (check cne) A MNone [ B. Low [] C. Moderale . [v] D. High [] E. Recklgss Disregard [
12. Type of Action 104(a) : |13. Type of Issuance (check one) Citation Order || Safeguard |
14. Initial Action. : E. Citation/ F. Dated Mo Da Yr
A. Citation ] B.Order [] C.Safeguard [[] D.Written Netice [ Order Number

15. Area or Equipment

18, Termination Due Mo Da Yr .
A. Date B, Time (24 Hr. Clock
‘ 05/21/2007 ( ) 0500
Section lll--Termination Action
17. Action to Terminate
i M Y
18. Teminated , 1\, MoDa YT g e (24 He. Clock)
Section IV--Automated System Data
19. Type of inspection 20, Event Number 21, Primary or Mill
(activity code) EO01 4117121

22. Signature 23. AR Number

23644

MSHA Form 7000-3, Mar 85 {revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Fairmess Boards to receive comments from smal! businesses about federal agency
enforcement aclions. The Ombudsman annuaily evatuates enforcement activities and rates each agency's responsivenass to smali business. If you wish to comment on the
enfarcament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smali Business Administration, Office of the National Ombudsman, 409 3rd
Strest, SW MC 2120, Washington, DG 20418, Please note, however, that your right fo fite a comment with the Ombudsman is in addition 1o any ciher rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Heaith Review Commission,
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" iine Citation/Order

Continuatton

5 A
U.S. Department of Labor toa
Mine Safety and Health Administration e @

Section {--Subsequent Actior/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated M b} Yi 3. Cltation/
%] Il (OriZInar lssue} 85 721 /5007 r Ordaer Illiumber 7268794 -01
4. Sarved To 5. Operator
EARL ROLES, OUTBY MAINTENANCE CHIEF PERFORMANCE COAL COMPANY
6. Mina ' 7. Mine 1D (Contractar)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section [I--Justification for Action

The audible or visual alarm for the communication system of the MMU 029-0,
030-0, Section has been repaired and working properly when activated by the

dispatcher at this time,

See Confinuation Form [ ]

Section Ni--Subsequent Action Taken

) Extended Tol ) e Mo D2 ' b fime 24 Hr. Clock) (] G.Vacated v D.Terminated ] E. Modified
ection W-—Inspection Data -
). Type of Inspection (1 10. Event Number 4117121

AR Number - 12. Date Mo Da ¥Yr 13. Time (24 Hr. Clock)

23879 05/21/2007 0830
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)
' U.S. Department of Labor i /n;*A (()
Qhﬁl D7 Mine Safety and Health Administration 5 P

Mine Citation/Order

Section EViolation Data

1. Dat Mo Da Y 2. Time (24 Hr. Clock) . 3. Citation/

e 05?22720{)7 et r“;g . Order Number 7268795
4. Served To 5. Operator
Charles Semenske, Fireboss o PERFORMANCE COAL COMPANY i e
6. Mine 7. Mine [D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice ) 8a. Written Notice (103g) [ |

Coal and coal fines were allowed to accumulate around the snub roller of the
#3 belt tail. The off-side bearing is hot te the bare hand touch surrounded by
combustible material. The coal is 14" deep and 9' long. 0.2% ch4 and 20.8% 02
was present. Also, there were approximately 46 rollers turning in or rubbing

against coal accumulations wet to damp in nature. The belt is 3100 feet in
length.

S$ee Continuation Form (MSHA Form 7000-32) [ |

9. Viplation, | A.Heaith [ ] B. Section C. Part/Sestion of
Safety V] of Act Title 30 CFR 75.400
Other|[_]
Seclion Il--inspector's Evaluation T
10. Gravity:
A. Injury or Hiness (has) (is):  No Likelihood [ | Unfikely [] Reasonably Likely 7] Highly Likely [] Qcourred [ ]
B. ;?:gﬁzrl;in:::eg?:ﬂ;?éz No‘_Lost Workdays [ Lost Workdays Or Restricted Duty W] Permanently Disabling [|  Fatat [
G. Significant and Substantial; Yes No ] D. Number of Persons Affected: 010
11. Negligence (check one) A None [ B.bow [ C. Moderate [} D. High [ E. Reckless Disregard [
12. Type of Action 104(2) 13. Type of Issuance (check one) Citation Order [] Safeguard [}
14. Initial Action E. CHatlon/ - F. Dated MoDa Yr.

A.Citation [} B.Order [ | C.Safeguard ("] D. Written Notice [ | Order Number
15, Area or Equipment

16, Termination Due MoDa Yr .
A, Date 05/23/2007 B. Time (24 Hr. Clock) 0800

Section li--Termination Agtion
17. Action to Terminate

n MoDa Y
18. Terminated | , Date. 0 " 1B, Time (24 Hr. Clock)

Section V--Automated System Dala

19. Type of Inspection
(activity code)

20. Event Number

B0l 4117121 2. Pimary or Vil

23. AR Number 13644

MEHA Form 7000-3, Mar 85 (revised) In accordance with the provisions of the Smail Business Regulatory Enforcement Fairness Act of 1998, tha Smali Businass Administration
has established a Natfonat Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federat
agency enforcement acions. The Ombudsman annually evaluates enforcement activilles and rates each agency's responsiveness fo small business. # you wish to comment on the
gnforcement actions of MSHA, you may calf 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MG 2120, Washingion, DC 20416, Please note, however, that your right 1o file a comment with the Ombudsman is in addition {o any olher rights you may have,
ncfuding the right to confest citations and proposed penallies and obtain 2 hearing before the Federal Mina Safely and Health Review Commission.




ane Citation/Order
Continuation

(Js
U.S. Department of Labor 4

Mine Safety and Health Administration 97

Seclion E-Subsequent Action/Continuation Dala

1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citation/ ‘
i {Original lssue) 85/22/;007 " Order Number 7268795 - 01
4. Served To 6. Operator
Rick Hodge, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH _ 46-08436

Seclion --Justification for Action

The roller was cleared on 5/22/07 and the accumulations have now béen removed
from the rollers; therefore,

the citation is terminated.

Sea Gontinuation Eorm [ ]

Section li-Subsequent Aclion Taken

e

8. Extended
ended To A. Date Mo Da

Yr

B. Time (24 Hr. Clock)

L] C.vacated [ D.Terminated [ | E. Modifiad

Section W-inspection Data

9. Type of Inspection  E01

om 8, var revise

10. Event Number 4117121
AR Number 12, Date Me Da Yr 13. Time (24 Hr. Clock)
23644 05/24/2007 1410




Mine Citation/Order U.S. Bepartment of Labor

4”3/0‘7 Mine Safety and Health Administration 9 ((?)

Seclion L-Violation Data

i, Date Mo Da Yr 2. Time (24 Hr. Clock} 3. Citation/
05/22/2007 1130 Order Number 7268796
4. Served To : b. Operator

Charles Semenske, Fireboss o |PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID

UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contraclor)
8. Condition or Practice 8a. Written Notice (103g) ]
The intake alr split for the #1 section (primary escape way) can not be
traveled in its entirety due to water over 18" deep, rib to rib, approximately
100" long at 65 break to 66 break.

See Continuation Form (MSHA Form 7000-3a) []

9. Violation ] A. Health [ ] B. Section C. Part/Section of ) :
: Safetylv] of Act Title 30 CFR 75.364(b)(1)
Other[ ]
Saction I--inspector's Evaluation
10. Gravity: .
A, Injury of fliness (has) {is):  No Likelihood [ Unfikely |1 Reasonably Likely { ] Highly Likely [ Occurred [
B, Injury or ilness could rea- o ‘ i
sgj:g)‘y beneexpe‘;?eud(i;e;a: No Lost Workdays [_] Lost Workdays Or Restricted Duty [ Permanently Disabling []  Fatal []
C. Significant and Substantial; Yes [ ] No W] : D. Number of Persons Affected: 010
11. Negligence (checkone) A, None [] B.Low RA C. Moderate [ | D.High [ E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of issuance (check one) ' Citation Order [ ] Safeguard [
14. Initiat Action ‘ : E. Citation/ F. Dated Mo Da Yr
A_Citation [ ] B.Order [T] G, Safeguard [ | D. Written Notice ] Order Number- :

15. Area or Equipment -

16, Termination Due MoPa Yr .
. B. T 24 Hr. Clock
AD2 050412007 ima { ock) 0900
Section H-Term ln;nion Agtion
17. Action to Terminate
MoDa Yr
18. Teminated [, poje O B. Time (24 Hr. Clock)
Seciion V- Automaled Syslom Data ' ,
19. Type of Inspection 20. Event Number ‘ 21. Primary or Mill
i cos EO1 4117121 &

23, AR Number 136 4 4

MSHA Form 7000-3, Mar 85 (revise usiness Regulatory Enforcement Fafmess Act of 1998, the Small Business Administration
has established a National Smalt Business and Agriculiure Regulatory Ombudsman and 10 Reglonat Faimess Boards 10 receive comments from smalt husinesses about federal
agency enforcement actions. The Ombugsman annvally evaluates enforcement activilies and rates each agency's responsiveness to small business. i you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-:888-734-3247), or wiite the Ombudsman at Smalt Business Administration, Office of the National Ombudsman, 409
ard Straet, SW - MC 2120, Washinglor, DT 20418. Pleass nofe, however, that your right to fila a commen! with the Ombudsman Is fn addition to any other rights you may have,
including the right to contest citations and proposed penaiies and obfain a Hearing before the Federal Mine Safety and Health Review Commission.




)
: : A
Mine Citation/Order | U.S. Department of Labor ;ﬂ’q (é))

Continuation : Mine Safety and Health Administration
Section |- Subsequent Action/Contintation Data '
1. Subsequent Action 1a. Continuation 2. Dated M D Y| 3. Citation/
] OnginatIssue)  05/22/9007 Order Number 7268796 - 01
4, Served To 5, Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID - (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section -Justification for Action

The water has been over 18" deep per evidence but the area is now passable in
the intake; therefore, the citation is terminated.

See Continuation Form [

Section li-Subsequent Action Taken )
8. Exiended To Mo Da Yr i
A.Date B. Time (24 Hr. Clock) L] C. Vacated D.Terminated [ | E. Modified
Section W—-Inspection Data
9. Type of Inspection g1 10. Event Number 4117121

AR Number 12. Dats Mo Da Yr 13. Time (24 Hr. Clock)
23644 05/24/2007 1353

MSHA Form 7000-3a, Mar 85 (revised)



3
Mine Citation/Order U.S. Debartment of Labor #osin
&//@/07 Mine Safety and Health Administration K (é))

Section Violation Data
1, Dat Mo Da Y 2. Time (24 Hr. Clack) ’ 3. Citation/
B 05?2272067 " , r1 13?5 - : Order Numbar 1268797
4. Served To 5. Operator :
Charles Semenske, Fireboss PERFORMANCE COAL COMPANY
6. Mine 7. Mine I :
UPPER BIG BRANCH MINE-SOUTH ‘ 46- 08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

The transformer for the LBB #4 belt (SN# 8255—500d795) is not being maintained
in a safe condition. A door on the side of the box measuring 2' by 2' could be
easily opened and expose holes measuring 5" by 5" and 3" by 3" which would
allow access to energized components.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation A, Heatth [ B. Saction C. Part/Section of
Safetyiv] of Act Title 30 CFR 75.512
Other[ |
Section H-spector's Evaluation
10, Gravity: :
A. Injury of Miness (has} (s} Mo Likstihcod [ ] Unlikely b Reasonably Likely [ ] Highly Likely [ QOccurred []
B. Injury or iiness could rea- :
s ulnga!y be expected to be: No Lost Workdays [ ] Lost Workdays Or Restricted Duty | ] Permanently Disabling [] Fatal
C. Significant and Substanttal: Yes [] No D. Number of Persons Affected: 001
11. Negligence (check one) A, None [ B.Low [ C. Moderate W) D. High [] E. Reckless Disragard [ |
12. Type of Action 104(a) {13 Type of Issuance {check one) © Cltatlon . Order [] Safeguard [ ]
14. Initial Action E. Citation/ F. Dated MoDa Yr
A.CHatlon [ ] B.Order [] C.Safeguard ] D.Written Nofica [] Order Number

15. Area or Equipment

16. Termination Dus MoDa Yr ‘ —
A, Date 0572202007 B. Time (24 Hr. Clock} 1140

Sebﬂon {i-Yermination Action .
17. Action to Terminate  The door was bolted shut.

18. Terminated MoDa Yr .
A.Da_te 05/22/2007 B. Time (24 Hr. Clock) 1520

Sedtlon N—Automaiéd Systemn Dala

19. Type of Inspection
(activity code E01

22, Signaturs 23. AR Number

20. E\fent Number 41 17121 21. Primary or Mill

23644

MSHA Form 7 o=, W 258 Regulatory Enforcement Faimess Act of 1996, the Small Business Adminisiration
has established a Nallcmal Smatl Bus;ness and Agrlcutiure Regula!ory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal
agency enforcement astions. The Ombudsman annually evaiuates enforcement activities and rates each agency's responsiveness {o small business. i you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MG 2120, Washington, DC 20416, Please note, however, that your right to file a comment with the Ombudsman is In addition to any other rights you may have,
including the right to contest ¢ations and proposed penaties and obtain a hearing before the Federal Mine Safely and Health Review Commission.



3

H oy
Mine Citation/Order U.S. Department of Labor , b @
Y //@ZO"] Mine Safety and Health Administration ‘ )
Section Violation Dala ‘ N
1. Date Mo Da Yr 2. Time (24 Hr. Clock} 3, Citaifon/ p
05/22/2007 1307 Order Number 1208798
4, Served To . 5. Opérator
Rick Nicolau, (maintenance chief) e PERFORMANCE COAL COMPANY .
6. Mine ‘ 7. Mine ID
UPPER BIG BRANCH MINE-SCUTH 46-08436 (Contractor)
8. Condition or Practice 8a, Wriiten Nolice (103g) | |

The trailing cable for the No. 3 shuttle car, ET17505, operated in No. 1
section 030-0 MMU was set on 1500 amps with a No. 2 cable. The maximum
allowed is 800 amps.

See Continuation Form (MSHA Form 7000-3a) ||

g, Violation | A, Hesith [] B. Section ' G. Part/Seation of
Safetylv] of Act Title 30 CFR 75.601-1
Other[_] )
Section [T-Inspector's Evaluation’
10. Gravity:
A. Injury o liness (has) (is):  No Likelihood [ ] Unlikety [ ] Reasonably Likely ] ¢  Highly Likely [] ~ Ocourred ]
B, i I - i
ggigg;‘b;:,gfeg;‘:d“t;fe: Nolost Workdays []  LostWorkdays Or Resticted Duty [ ]~ Permenently Dissbling []  Fatal ]
C. Significant and Subsfantial. Yes No [ D Number of Perscns Affected; 001
11. Negligence (check one) A.None [ B.Low [ | C. Moderate ) D. High ] E. Reckless Disregard [ |
12. Type of Action 104({a) ‘ 13. Type of Issuance (chack one) Citation Order [ | Safeguard [
14. Initlal Action ' ' . E. Cltation/ F. Dated Mo Da Yr
A.CHatlon ] 8.0Order [ ] C.Safeguard [} D. Written Notice Order Number ,

" 45. Area or Equipment

16. Termination Due MoBa ¥Yr

A. Date 05/22/2007 8. Time (24 Hr. Glack) 1322

Seclion B-Temnination Action :
17. Actionto Terminate  The trip setting was lowered.

18. Terminated MeDa Yr i
_ A.Date 05/22/2007 B. Time (24 Hr. Clock) 1309

Section W-Automated System Data

19. Typs of Inspection 20. Event Number 21. Primary or MUl
(activity code) 01 , 4117121

23. AR Number 23644

MSHA Form 7000-3, Mar 85 (revised)} In accordance with the prévisions of the Small Business Regutatory Enforcenent Faimess Act of 1998, the Small Business Administration
has eslablished a National Small Business and Agricutlure Regulalory Ombudsman and 10 Regionat Faimess Boards to recelve comments from small businesses about federa)
agency enforcement actions. The Ombudsman annually evalyates enforcement activities and rates each agency's responsiveness to small business, ¥ you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wrile the Ombudsman at Small Business Administration, Office of (he National Ombudsman, 409
3ed Sfreet, SW MC 2120, Washinglon, DC 20416. Pleasa note, however, that your right to file a comment with the Ombudsmar Is in addition to any other rights you may have,
including the right fo contest citations and proposed penalfles and oblain a hearing before the Fedesal Mine Safety and Health Review Commission.




i i "’ra,q “1 :
Mine Citation/Order U.5. Department of Labor ‘ i (é
@f/BZd? Mine Safety and Health Administration ))
Section I-Violation Dala
1. Date MoDa Yr 2. Time (24 He. Clock) 3. Citation/
05/22/2007 1045 Order Number 7268799
4. Served To 5, Operator :
Rick Nicolau, (maintenance chief) . PERFORMANCE COAL COMPANY - .
8. Mine 7. Mine ID ‘
UPPER BIG BRANCH MINE-SOUTH 46-08436 ' (Confractor)
8. Condition or Practice 8a. Writien Notica (103g) [ ]

The centerline for the left return on No. 1 section at Survey Station 21307 is
located in the left rib showing the mining projections are not being followed,

See Continuation Form (MSHA Form 7000-32) [ |

9, Viglation | A. Health [ B. Section C. Part/Saction of
Safetylv]| of Act Titte 30 CFR 75.203(b)
Other[] :
Section H-Inspector's Evaluation
10. Gravity:
A. Injury or liiness (has) (is):  NoLikelihood [] Unlikely b} Reasonably Likely [ ] Highly Likely [] Occurred )
B8, Injury of ifness could rea- .
snjngaiy be expectad 1o be: No Lost Workdays [_] Lost Workdays Or Resiricted Duty W) Permanently Disabling { | Fatal [ ]
C. Significant and Substantial: Yes | ] No ] D. Number of Persons Affected: 010
11. Negligence {check one) A.None [} B.tow [] C. Moderate D. High [] E. Reckiess Disregard []
2. Typé of Action 104(a) 13. Type of Issuance {check one) . Citation Order [] Safeguard | |
14, Initiat Action ' E. Citation/ F. Dated Mo Da Yr

A.Citation [] B.Order [| C.Safeguard [ ] D. Writien Nefica [] Order Number
15, Area or Equipmant

16. Termination Due MoDa ¥r 7
A. Date 05/23/2007 B. Time {24 Hr. Clock) 1600

Section Il-Termnation Action
17. Action to Terminate -

- MoDa Yi
18. Terminated | 5 pate M%7 1B, Time (24 Hr. Clock)

Section V—-Automaled System Data

19. Type of Inspection
(activity code

20. Event Number

E01 4117121 21. Primary or Ml

23. AR Number 23644

HMSHA Form 7000-3, Mar 85 (revised) in accordance with th i the Smalt Business Regulatofy Enforcement Falmess Act of 1998, the Small Business Administration
has established a Nationai Smali Business and Agriculture Regufatory Ombudsman and 10 Reglonal Faimess Boards to recelve comments from small businesses about federal
agency enforcement acions. The Ombudsman annually evalugtes enforcement activilies and rates each agency's responsiveness 1o small business. If you wish to comment on the
enforcement actions of MSHA, you may cali 1-888-REG-FAIR (1-888-734-3247), or wrile the Ombudsman at Small Business Administraiion, Office of the Mational Ombudsman, 409
3rd Streef, SW MG 2120, Washington, DG 20418, Please nole, howaver, that your right fo file a comment with the Ombudsman Is in addition to any ether rights you may have,
including the right to contest ctations and proposed penailies and oblain a hearing before the Federal Mine Safety and Heallh Review Commission,




' 5
Mine Citation/Order : U.S. Department of Labor o A
.

Continuation Mine Safety and Health Administration
Section L-Subsequent Action/Continuation Data : )
1. Subsequent Action 1a. Continuation 2. Dated M D Yr 3. Citation/
Y O Originalssue)  05/22/2007 Order Numper 1268799 - 01
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAIL COMPANY
6. Mine 7. Mina 1D {Confractor}
UPPER BIG BRANCH MINE-SOUTH. _ 46-08436

Section IL--Justification for Acton

The mining projections have been discussed with the continuous mining machine
operators on this section and the centerline is now accurate; therefore, the
citation is terminated.

See Continuation Form  |_|

Segtion l--Subsequent Action Taken

8. Extended To Mo Da Y¥Yr \ -

" A. Date B. Time (24 Hr. Clock} { ] C.Vacated [ D.Terminated [ ] E. Modified
Saction V--inspection Dala
9. Type of Inspection  FO 10. Event Number 4117121

ARNumber  |12.Date Mo Da Y& ]13.Time (24 Fir. Ciock)
23644 05/24/2007 1255

MSHA Fom 7000-3a, Mar 85 (revised)



¢
Mine Citation/Order U.S. Department of Labor ’;{@“'1 (é
' éé&{o‘? Mine Safety and Health Administration ))

Section -Violation Data .
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citatlon/
05/22/2007 1105 : Order Number 7268800
4, Served To 5, Operator
Rick Nicolau, (maintenancechief) .~~~ |PERFORMANCE COALCOMPANY =~~~ =
6. Mine 7. Mins ID ,
UPPER BIG BRANCH M]NE-SOUTH 46-08436 : (Contractor)
8. Condilion or Praclice 8a. Written Notice (103g) [ ]
Only 2,712 cubic feet of air could be measured in the 4 Right crosscut where
the ,roof bolter was operating.
7 See Continuation Form @ASHA Form 7000-3a) [ |
9. Violation | A, Health ]  { B. Section C. Part/Section of _ '
Safety (] of Act Title 30 GFR 75.370(2)(1)
Other| | ,

Ssctlon l--Ingpecior's Evaluation
10. Gravily: _

A. Injury or lliness (has) (is):  No Likefihood ] Unlikely [] Reasonably Likely Highly Likely [ ] Occurred ||

é’ :?;'g,,ﬂgn:f:eﬁ?:ﬁ;ﬁ: No Lost Workdays [ ] Lost Workdays Or Restricted Duty W] Permanently Disabling [] Fatal [ ]

C. Significant and Substantial: Yes ¥ No [] . B. Number of Persons Affected:; 002

" 11, Negligence (check ons) A.None [ B. Low C. Moderate [] D. High [] E. Reckiess Disregard [ ]

12. Type of Action 104(a) - 13. Type of Issuance (check one) Citation Order [} Safeguard ||
14, Initial Action E. Citation/ . F. Dated MoDa Yr

A. Citatlon [] B. Order [j C. Sateguard ] D. Written Notice [ Order Number

15. Area or Equipment

16. Termination Dug MoDa Yr e
A, Data. 05/22/2007 B. Time (24 Hr. Clock) 1120
Section I-Termination Action N

17. Actionto Terminate  Adjustments were made to the ventilation system and 4,572 could
be measured.

18. Terminated MoDa Yr ,
A, Date 05/22/2007 ° B. Time (24 Hr. Clock} 1109

Section N—-Automated System Data

19. Type of Inspection

20, Event Number

4117121 21. Primary or Mill

23. AR Number

23644

HSHA Form 7600-3, Mar 85 (revised) In accordante with the provisions of the Smatl Business Regutatory Enforcement Fairmess Act of 1998, the Small Business Administration
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regiona) Faimess Boards to receive comments from small businesses ghout federal
agency enforcement actions. The Ombudsman annually evaluates enforcement aclivitiss and rales each agency's responsiveness fo stmall business. H you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MG 2120, Washinglon, DC 20416. Please note, however, that your right 1t file a commen! with the Ombudsman is In addition to any other rights you may have,
inchuding the right to condest ciations and proposed penalties and obtain a hearing before the Federal Mine Safety and Healih Revisw Commission,



. fr

’M.&( )

Mine Citation/Order U.S. Department of Labor 6

| @[[d/@? | Mine Safety and Health Administration @
Section HViolation Pata . )
1. Dals Mo Da ¥Yr 2. Time (24 Hr. Clock) 3. Citalion/

05/29/2007 1001 Order Numver /208801

4. Served To 5, Operator
Bennic Presley, Block Superintendent . - |PERFORMANCE COAL COMPANY e
8. Mina 7. Mine 1D :
UPPER BIG BRANCH MINE-SOUTH T 46-08436 (Contractor)
8. Condition or Practice : ' 8a, Written Notice (103g) | |

The intake near No.l section ({opposite spad no. 2120 in the left return) was
not travelable, in that water was allowed to accumulate over 18" deep for a
distance of 100', This is the primary escapeway.

$ee Canlinuation Form {(MSHA Form 7000-3a) [ |

9. Violation | A.Health [ | | B. Section ' ' C. Part/Section of
: Safstyhs] * | ofAct Title 30 CFR 75.364(b)(5)
Other[ |
Saection I--inspector's Evaluation
10. Gravity; . ’
. A Injury or lilness (has) (is): Mo Likelihood [_] Unlikely Reasonably Likely [ ] Highly Likely [] Ocourred [}
B.;rgggﬂt;r;!én:sx;eg?:édt;e&: No Lost Workdays [ Lost Workdays Or Restricted Duty W Permanently Disabling { | Fatal []
C. Stg:.ﬂﬁcant and Substantial: Yes [ No M| ] . Numiber of Persons Affected: 609
11. Negligence (check one) A.None | ] B.Low [] C. Moderate Ei_- D.High [ E. Reckless Disregard [ |
12. Type of Action 104(2) 13. Type of Issuance (check one) Citation [ Order [ ] - Safeguard [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A.Citaion {] B.Order [ | C.Safeguard [_] D.Written Notice [] Order Number
15. Area of Equipment

16. Termination Due Mo Da Yr .
A. Date 05/29/2007 B. Time (24 Hr. Clock) 1200

Section i-Termination Action . .
17.Actionto Terminate The water was pumped and the area is now passable.

18. Terminated MoDa ¥r i
A, Date 05/29/2007 B. Time (24 Hr. Clock} 1350

séction V--Aufomaied System Data

19, Type of inspection
{activity ¢

20. Event Number

21. Primary or Mill

23. AR Number 93644

MSHA Form 7000-3, Mar 85 (revised} In accordance with the provisions of the Small Business Regulatory Enforcement Falmess Act of 1996, the Small Business Adminisiration
has established a Natlonal Small Business and Agriculiure Regutatory Ombudsman and 10 Regionat Fairness Boards o receive comments from small businesses about federal
agency enforcement acliens. The Ombudsman annually evaluates enforcement activilies and rates each agency's responsiveness to small business. if you wish fo comment on the
enforcement aclions of MSHA, you may call 1-BB8-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administralion, Offica of the National Ombudsman, 409
3rd Sfreet, SW MC 2120, Washington, DC 20416. Piease note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have,
inciuding the right to contest citations and proposed penaliies and obtain a hearing before the Federal Mine Safety and Heatth Review Commission.




. - g~
Mine Citation/Order U.S. Department of Labor A
;l/ ouo/o’f el Mine Safety and Health Administration : (4))
Section |-Viclation Dala
1. Dat Mo Da Y -§2, Time (24 Hr. Clock) 3, Citation/
. 05?29320;)7 e r1 1 108 Order Number 7268 802
4, Served To ‘ 5, Operator
Bennie Presley, Block Superintendent 7  |PERFORMANCE COAL COMPANY o
6. Mine 7. Mine ID .
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Praclice ] 8a. Written Notice (103g) [ |

The roof control plan was not being followed, in that three sets of dates,
times, and initials were present inby the second complete row of bolts outby
the No. 5 face on No. 1 section (030 MMU).

Ses Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Hsalth [{ B. Section’ C. Part/Section of

Safetyv] of Act Title 30 CFR 75.220(a)(1)
Other[ | -
Seclion I-Inspector’s Evaluation
10, Gravity: .
A. Injury o liness (has) fis):  No Likefihood [} Untikely ] Reasonably Likely Highly Llkely {1 Occurred [ |
B. Inj ill id rea- ,
Lrg:gﬁ?ben:::egg:d i(r)ebaa: Mo Lost Workdays [ | Lost Workdays Or Restricted Duty [} Permanently Disabling ] Fatal ]
C. Signfficant and Substantfal: Yes No [] D, Number of Persons Affected: 001
41. Negligence {chack one) A. None [ ] B.low [ C. Moderate (/] D.High [ E. Reckless Disregard [ |
12. Type of Action 104(2) 13. Type of Issuance (check one) Citation j/] Order [ Safeguard [ ]
14. Initial Action E. Citation/ F. Dated MoDa Yr
"A.Citation ] B.Order [ | C.Safeguard (| D. Written Notice 7] Order Number '

15, Area or Equipment

16. Termination Due MoDa Yr .
A, Date B.T 24 Hr. Clock
' AP 5312007 | B Tme (24 Hr Clck) 0900
Sedction lil-Termination Action
17. Action io Terminate
i . D
18. Terminated | poe MODR YT 4 e (24 Hr. Clock)
Seclion W—Automaled System Data )
19. Typa of Inspection - {20. Event Number ‘ 21. Primary or Mili
(activity code) EO01 4117121

23, AR Number

23644

& Small Business Regulatory Enforcement Fairmess Act of 1998, the Smali Business Administration
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Fairness Boards to receive comments from smail businesses about federal
agency enforcement actions. The Ombudsman annuslly evaluaiss enforcement activities and rates each agency's responsivensss fo small business, ¥ you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Straet, SW MC 2420, Washinglon, DG 20416. Please note, however, thal your right fo file a comment with the Gmbudsman is in addition to any ofher rights you may have,
inctuding the right to conlest ciations and proposed penalifes and obtain a hearing before the Federai Mine Safely and Health Review Commission,




Mine Citation/Order
Continuation

5
U.S. Department of Labor ’2(.;2.'(7 ((
Mine Safety and Healih Administration ?)

Secilon ESubsequent Aclion/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated M 8} ¥l 3. Citation/
Wi 7 oo {Original Issue) 85/29/;007 ' Order Number ?268802 -01
4, Served To 5, Operator '
Rick Hodge, Superintendent PERFORMANCE COAL COMPANY
6. Wins 7. Mine iD {Coniractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436 |

Section I-Justification for Action

The firebosses have been talked to concerning going inby support and location.

See Gontinvation Form |

Section H--Subsequant Action Taken

B.E - |
Xonded 10 1) pate M0 P2 YT g Time 26 Hir. Glock)

1] C.Vacated {#] D.Terminated  [] E. Modified

Section M-inspeclion Data

9. Type of Inspection i 10. Event Number 4117121

. AR Number
, 23644

12, Date Mo Da Yr 13, Time (24 Hr. Clock)
06/07/2007 1523

MSHA Form 7600-3a, Mar 85 (revised)



Mine Citation/Order | CQ { &b{% (‘_L |

Pf‘s
U.8. Departiment of Labor b’ o
Mine Safety and Health Administration

S

Section -Vislation Data

1. Date Mo Ba Yr
05/30/2007

2. Time (24 Hr. Clock)
1115

T3, Citation/ -
Order Number

7268803

4. Served To
Bennie Presiey, Block Superintendent

5. Operator
PERFORMANCE COAL COMPANY

6, Mine
UPPER BIG BRANCH MINE-SOUTH

7. Mine |D 46"‘08436

(Conlractor}

8. Condition or Practice

_ Ba. Written Notice (103g) [ | -
The Fairchild scoop T339-136 used on the No. 1 section 029/030 MMU had an
inoperative lock on the batteries in that the lock handle was broken off. The

lock was not lowered to allow the battery plug to lock.

* See Continuatlon Form (MSHA Form 7000-3a) [ |

9. Violation | A, Health [} B. Section C. Par/Section of
Safetyl] of Act Tille 30 CFR' 75.503
Other{ | X
Section I--Inspecior's Evaluation
10. Gravity:

A Injury of Wness (has) (is}:  No Likelinood ] Uniikely

Reasonably Likely [ | Highly Llkely [ ) Oceurred [

B. Injury or itiness could rea-

HMSHA Form 7000-3, Mar 85 (revised)

In accor
has established a Natinnal Small Business and Agricutiure Regulatory Ombudsman and 10 Regional Faimess Boards 1o receive comments from small businesses about federal
agency enforcement aclions, The Ombudsman annually evaluates enforcement acthvitles and rates each agency's responsiveness lo small tusiness. i you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wrile the Ombudsman at Small Business Adminisiration, Office of the National Ombudsman, 40¢
3rd Street, SW MG 2420, Washinglon, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed penaities and obtain a hearing before the Federal Mine Safety and Health Review Commission.

sonably be expected to he: No Lost Workdays [ ] Lost Workdays Or Restricted Duty (7} Permanently Disabling [ Fatal [}

C. Significant and Substantial: Yeos [} No D. Number of Persons Affected: 009
1. Negligencs (check one) A.None ] B.Low [ G. Moderate D.High (] E. Reckless Disregard ||
12, Type of Action 104(a) 13. Type of Issuance (chack ongj Citation Order | Safeguard [ )
14, initial Action E. Citation/ F. Dated Mo Da ¥r

A.Citatlon [} B.Order [} C.Safeguard [ 0. Written Notice |_) Order Number
15. Area or Equipment
16. Termination Due MoDa Yr )

A. Dat B. Time (24 Hr. Clock
| % 0513012007 o 5 1215
Béelion W-Temninatlon Action
17. Actionto Terminate A new lock was installed.
18. Terminated MoDa Yr i
A. Date B. Time (24 Hr. Clock 1345
05/30/2007 ¢ ’
Seclion W—-Automated System Data
19. Type of Inspection 20, Event Number 21. Primary or Milt
o e Eol 4117121 &
23. AR Number 73644

Business Regulatory Enforcement Faimess Act of 1998, the Small Business Administration



l' . (
! Mine Citation/Order .S, Department of Labor ~
é—(_,;tp\d‘ﬁ ol Mine Safety and Health Administration C é‘))

Section &-Vielation Data

1. Dat MoDa Y 2. Time (24 Hr. Clock) . 3. Citationf ‘
055300007 10 | Order Number /208804

4. Servad To : 5, Operator

Bennie Presley, Block Superintendent - ___|PERFORMANCE COAL COMPANY

6. Mine 7. MineiD o

UPPER BIG BRANCH MINE-SOUTH 46-08436 | (Contracton)

8. Condition or Praclice ___Ba. Written Notice (103g) | |

An opening in excess of .007 inches was found on the cable reel collector ring
of the middle shuttle car, ET17504, operated on the No. 1 section 029/030 MMU.

See Continuation Form (MSHA Form 7000-3a) EI .

9. Violation | A. Health [ B. Section C. Part/Sectlion of
Safety[v/] of Act Title 30 CFR 75.503
Other[ |
Seclion ll--Inspector's Evaluation
10, Gravily:
A.Injury or liness (has) {is):  No Likelihood [] Unlikely [ Reasonably Likely [ | Highly Likely [ 1 Qccurred |
B, - - - -
;rg:glt;rggn:ﬁez?:édt;e;e: Na Lost Workdays [ ] Lost Workdays Or Restricted Duty ] Permanently Disabling [ ] Fafal ||
C. Significant and Substantial: Yes [ ] No D. Number of Persons Affected: 002
11. Negligence (chack one) A.Nona [] B.Low [ ] C. Modesate | D. High [] E. Reckless Disregard [ ]
12. Type of Ach’on 104¢{a) 13. Type of Jssuance (check one) Ciation Order [ Sateguard [ ]
14. Initial Action : E. Citation/ . F. Dated Mo Da Yr

A.Citation [] B.Order [ | C.Safeguard [ ] D. Written Notice ] Order Number

15. Area or Equipment

16. Termination Dug MoDa Yr

A.Dale (caninag7 | B Time (24 He Clock) 1300

Section I--Termination Action

17. Actionto Terminale  The opening was closed.

18, Terminatad MoDa Yr '
A.Date ) B. Time {24 Hr, Clock
05/30/2007 ¢ ) 1235
Section M-Automaled System Data
18. Type of Inspection 20. Event Number 21. Primary or Mill
{activity code) EO1 4117121

23. AR Number 23644

MSHA Form 7000-3, Mar 85 (revised) In accordance with lhé provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Adminisiration
has eslablished a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Beards to receive comments from small businesses about fedara)
agency enforcement actions. The Ombudsman annually evaluaies enforcement activities and rales each agency's responsiveness 1o small business. ' i you wish to comment on the
enforcement acilons of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or writs the Ombudsman at Small Business Administration, Office of the National Ombudsman, 40¢
3rd Street, SW MC 2120, Washington, DC 20416. Please nofe, howaver, that your right to file a comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed penaliies and oblain a hearing before the Federal Mine Safety and Health Review Gommisgion.



]
ff DA
Mine Citation/Order ' ‘ U.S. Deparfment of Labor 5

: & / a9 / 'y Mine Safety and Health Administration b (é))

Section I--Viclation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) ) 3. Citation/
06/04/2007 1345 Order Numper /268805
4. Served To . 5, Operator )
Bennie Presley, Block Superintendent PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 ] (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ ]

The pump cable for the 110 volt energized pump at break No.126 was not
maintained in a permissible condition in that the cable was not completely
hung on insulators and was in contact with the rib and wooden rib boards at
break No.129.

See Continuation Form (MSHA Form 7000-3a) [

9. Violation | A.Heath[ | B. Section C. Part/Seclion of
Safety of Act Title 30 CFR 75.516
Other[]
Section U--Inspector's Evaluation
10, Gravity: ’
A Injury or {liness (has) (is): No Likelhood [} Unlikely Reasonably Likely - [} Highly Likely [) Occurred [ ] -

B. Injury or il d rea-
sol#;{:]yrt;;n:i;eccct}:zi tgel?e: Mo Lost Workdays [ ] Lost Workdays Or Restricted Duty Permanently Disabling [~ Fatal []

C. Significant and Substantial: Yes [ No D. Number of Persons Affected: 009
11, Negligence (check cne) A.None ] B.Low [ ] C. Moderate VI D. High ] E. Reckless Disregard [
12, Type of Action 104(a) 13, Type of lssuance (check one) Citation Order [ ] Safeguard [ ]
14. Initial Action. E. Citation/ ) F. Dated Mo Da Yr
A.Citation [] B.Order [] C. Safeguard [[] D, Written Notice [] Order Number

15. Area or Equipment

18, Termination Due Mo Da ¥Yr .
: ADate o onsinngy | B Time (24 Hr. Clock) 0800

Secten l--Termination Action
17. Action to Terminate . |

; oDa ¥Yr
18. Terminated | | 1\ M B. Time (24 Hr. Clock)

Section IV-Automated Syslem Dala:

19, Type of Inspection
(activity code

{

20. Event Number 21, Primary or Mill
411712% e

23. AR Number 23644

MSHA Form 7000-3, Mar 85 (revisad) In accerdance wi Il Business Regulatory Enforcement Falress Act of 1998, the Small Business Administration has
established a Mational Small Business and Agrisulture Reguiatory Ombudsman and 16 Regional Fairness Boards to receive comments from smail busingsses about federal agency
enforcement actions. The Ombudsman annually evaluates enfercement acliviles and rates each agency's responsiveness to small business, If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Slreet, SW MC 2120, Washington, DG 20418, Please note, however, that your right fo file a comment with the Ombudsman is in additlion to any other rights you may have, including
the right to contest citations and propesed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




-3

Mine Citation/Order - : U.S. Department of Labor Mo
Continuation Mine Safety and Heaith Administration b (é}
‘§_§gﬁon -Subsequent Action/Continuation Data
1. Subseguent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citatlon/
W | (Original lssue}  06/04/2007 Order Number /208805 - 01
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l-Justification for Action

The cable has now been hung on insulators.

See Continuation Form [ ]

Section lll--Subsequent Action Taken

8.ExtendedTo{, e MO D2 Y o sine (24 Hr. Clock) []C.Vacated ] D.Terminated [ | E. Modified

Section V--Inspeaction Data
9. Type of Inspection B0 1

10. Event Number 4117121

Number 12, Date Mo Da ¥r 13. Tima (24 Hr. Clock)
644 06/05/2007 1040

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order

U.S. Department of Labor ii '."i 'A@

Gl21/n Mine Safety and Health Administration
Section |--Viclation Data v
1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
06/04/2007 1355 Order Number 72688006
4, Served To _ 5. Operator
Bennie Presley, Block Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine D :
UPPER BIG BRANCH MINE-SOUTH ' 46-08436 {Contractor)
8. Condition or Practice 8a, Whitten Notice (103g) [ ]
The break No.102 has about 20' long where the rib has rolled leaving about 12!
of top unsupported. There are indications from tracks and a dated fireboss
board that the fireboss had recently traveled through the area. -
) See Coniinuation Form {MSHA Form 7000-3a) D
9. Viclation | A. Hea'th [ B. Section C. Par¥/Section of
Safety V] of Act Title 30 CFR 75.202(a)
Other[_|

Section ll--Inspector's Evaluation
10. Gravity:

A. Injury or liness (has) (is): No Likelihood [ ] Unlikely [ ] Reasonabply Likely Highly Likely [ ] Oceurred [

) i - .

B Sr{\}j:g);rggn::;e%?:;dtgege: No Lost Workdays [1 - LostWorkdays Or Restricted Duty Permanently Disabling [ Fatal [

C. Significant and Substantial: Yes No ] ,D' Number of Persons Affected: 001
11. Negligence {check one) A. None [} B. Low [ C. Moderate D. High [] E. Reckless Disregard [_]
12, Type of Action 104(a) 13. Type of Issuance (check one) Citation Order ] Safeguard [}
14. Initial Action ' E. Citation/ F. Dated Mo Da Yr

A. Citation [ ] B. Order [ ] C. Safeguard [[1 D.Written Notice [} Order Number-

15, Area or Equipment

16. Termination Due Mo Da Yr .

A. Date B. Time (24 Hy. Clock

oe 06/04/2007 ( ) 2000
Section lll--Termination Action
17. Action to Terminate
18. Terminated |\ b MDA YT Hp e (24 Hr. Clock)
Section IV--Automated System Data )
19. Type of Inspection { {20. Event Number 21. Primary or Mill
(activity E 411712

23. AR Number 23644

established a National Smali Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses aboul federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to commenton the

MSHA Form 7000-3, Mar 85 (revised) in accordance wi usiness Regulatory Enforcement Faimess Act of 1896, the Small Business Administration has

enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-868-734-3247), or write the Cmbudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd

Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including

the right to contest cltations and proposed penalties and obtain a hearing before the Federal Ming Safety and Health Review Commission.



N . . ‘ . . . - P()' “4
Mine Citation/Order U.S. Department of Labor 7 A

. @

Continuation ‘ Mine Safety and Health Administration

Section -Subsequent Action/Coniinuation Data

1. Subsequent Action 1fa. Co&i{nuatton 2. l(JOart{egcilnaI fosu6) M36/043; 00,]'Yr 3. glit:g?rlgumber 72 68 8 0 6 _ 01

4. Served To 5. Operator

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY

6. Mine 7. Ming 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Saction Ii--Justification for Action

Timbers were installed at the cited area.

See Continuation Form [ ]

Saction ill--Subsequant Action Taken

8- ExtendedTo |y pate M P YT 15 Time (24 Hr. Clook) [1 C.Vecaled B/l D. Terminated [ & Modified |
Seclion M—Rspection Data %
2. Type of Inspection  RBO1 10. Event Number 4117121 3!
AR Number 12, Date Mo Da Yr 13, Time (24 Hr. Clock}
23644 . 06/05/2007 1030

MSHA Form 7000-3a, Mar 85 (revised)



-
e e
Mine Citation/Order A ) U.S. Department of Labor A
} 2o % Mine Safety and Health Administration ¢ @
Section |--Violation Data .
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
06/0472007 1342 Order Numbar 7268807
4, Served To 5. Oparator
Bennie Presley, Block Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractar)

8. Condition or Practice

8a. Written Notice (103g9) [ ]

The man trip #7 has four inoperative sanders. This vehicle was taken
underground this a.m.

See Continuation Form (MSHA Form 7000-3a) [}

9. Violation | A. Heatth{ ]

Safely /]
Other]

of Act

B. Section C.

Part/Section of
Title 30 CFR

75.1403-6(b)(3)

Section I--Inspectors Evaluation

10. Gravity:

A, Injury or lllness ¢(has) (is): No Likelihoed [ ] Unfikely [ ]

Reasonably Likely

Highly Likely [] Oceurreg [ |

B. Inj i - -
Injury or iiness could rege: No Lost Workdays [} Lost Workdays Or Restricted Duty

sonably be expected to

Permanently Disabling { | Fatal []

C. Significant and Substantial; Yos No (] D. Number of Persons Affected: 005

11. Negligence (check one) A.None [] B. Low [] C. Moderate D. High [] E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of Issuance {check oneg) Citation Order |} Safeguard [_]
14. Initial Action ' E. Citation/ 4623817 F. Dated Mo Da Yr

A, Citation [] B. Order [ ] C. Safeguard ] P. Writlen Notice [] Order Number 05/03/1998
15. Area or Equipment
16. Termination Due Mo Da Yr .

A. Dat B. Time (24 Hr. Clock
2 06/04/2007 ¢ ) 1800

Section lI--Termination Action
17. Action to Terminate
18. Terminated MoDa Yr

A. Dale

B. Time (24 Hr. Cleck)

Section V--Autemated System Data

19, Type of Inspection

MSHA Form

i
20. Event Number 41171 2%(

21. Primary or Milt

23, AR Number 23644

Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has

established a Nahonal Small Business and Agriculture Regutatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaiuates enforcement activities and rates each agency's responsivenass ta small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smali Business Administration, Office of the Nationat Ombudsman, 409 3rd
Sireet, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, Including
the right {o contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order
Continuation

U.S. Departinent of Labor ' ;{

- Mine Safety and Health Administration (4)

Section L-Subsequent Action/Continuation Bala

T Subsequent Acton Ta Contnualon 12, Dated Mo Da v |3 Claton/
il (Original lssue) 86/04/;007 ‘ Order Number 7268807 - 01
4, Served To 5. Operator
Bennie Presley, Block Superinfendent PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li-Justification for Aclion

The sanders are operating properly.

See Continuation Form [

Section ill--Subsequent Action Taken

8.
Extended To A Date Mo Da

Yr

B. Time {24 Hr. Clock)

] C. Vacated D.Terminated [ | E. Modified

Seclion M—Inspecion Data

9. Type of inspection  [G1

10, Event Number 4117121

WSHA Form 7000-3a, Mar 85 (fevised)

AR Number
23644

12. Date Me Da ¥r 13, Tima (24 Hr. Clock)
06/05/2007 1530




Mine Citation/Crder | , U.S. Department of Labor F L

‘ f'fA } /()7 Mine Safety and Health Administration L ((9)
Section {-Viclation Dala : T
1. Date Mo Da ¥r 2. Time (24 Hr. Clock) 3. Citation/

06/05/2007 _ 1352 Order Number /208808

4, Served To ' 5, Operator
Bill Harless, Mine Foreman 7 PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH ' 46-08436 (Contractor)
8. Condition or Practice ' 8a, Writlen Nofice (103g) [ |

The Long-Airdox Shield Hauler SN 636- 1012 was not malntalned in a permissible
condition in that there was an opening in excess of .005 incheg on the 1id of
the tram motor.

Sea Gontinuation Form {MSHA Form 7600-3a) [ |

9, Violation | A.Health | | | B. Section C. PartiSection of
Safety b/ of Act Title 30 CFR 75.503
Other{ |
Seclion It-Inspecior's Evaluation
10. Gravily: . .
A Injury of liness (has) (is):  No Likelihood | Untikely [ Reasonably Likely | ] Highiy Likely | | Occurred | |
B.;rgggﬂ;r&nee::eg?;gdt;e&-: No Lost Workdays | | . A Lost Workdays Or Restricted Duty [v| Permanently Disabling [ Fatal (]
C. Significant and Substantial; Yes [ No W] . D. Number of Persons Affected: Go1
11. Negligence {check one) A Nope [ ] B, ioew [ . C.Moderate W D.High [ E. Reckless Disregard { |
12, Type of Action 104(a) A 13. Type of Issuance {check ons) Citation Order [_| Safeguard {]
14, Initial Action E. Citation/ F, Dated Mo Da Yr

A.Citation ] B.Order [[] C.Safeguard [ [ D. Written Notice [ ] . Order Number
18, Area or Equipment

16. Termination Dus “MoDa ¥r .
A.Date 06/05/2007 B. Time (24 Hr. Clock} 1600

Section lil-Termination Actlon |
17. Action to Terminate

- “Woba ¥
18. Terminated {5 pate | MOP2 Y7 1o rime (24 Hr. Clock)

Section V-Automated Systeﬂ; Data
19. Type of inspection '

. d.
20, Event Number ' ‘ 21. Primary or Mili
vnthurber 41 1719% e or i

23, AR Number 23644

MSHA Formt 7000-3, Mar 85 (revised) usiness Regulatory Enforcement Fairness Act of 1098, the Small Business Administration
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards 1o receive comments from small businesses about faderal
agency enforcement actions. The Omhudsman annually evaluates enforcement activities and rates each zgency's responsiveness 10 small business. tf you wish to comment on the
énforcement actions of MSHA, you may cali 1-888.-REG-FAIR (1-888-734-3247), dr wrile the Ombudsman at Small Business Administration, Office of the National Ombudsman, 40 |
3rd Street, SW IAC 2120, Washingion, DC 20416, Please note, however, that your right fo file a comment with the Ombudsman is int addition 10 any ofher rights you may have, i
inciuding the right to contast cilalions and proposed penalties and oblain a hearing before the Federal Mine Safely and Health Review Commission. i
!
i




Mine Citation/Order

Continuation

U.S. Department of Labor ’i 1

Mine Safety and Health Administration (4))

Section |--Subseguent Action/Centinuation Data

1. Subsequent Action 1a. Continuation . e , Citation
q 0 2 ?grtig?nal Issue) M86/05?§007 v : glrgéf[\l’umber 7268 808 - 01
4. Served To ) 5. Operator
Rick Hodge, Superintendent PERFORMANCE COAL COMPANY
6. Mine- 7. Mine |D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436 -

Section ll--Justification for Action .

Additional time is granted due to location of machine.

See Continuation Form [ ]

Section lll--Subsequent Action Taken

8. Extended To Mo Da ¥r
A, Date 06/25/2007 B. Time {24 Hr. Cleck) 0900 {1 C Vacated []D. Terminated {] E. Modified
Section V.-Inspection Data
9. Type of Inspection Eg1 10. Event Number 4117121
12. Date Mo Da ¥Yr - {13. Time (24 Hr. Clock)
06/21/2007 1200

AR Number
23644
MSHA Form 7000-3a, Mar 85 (revised) '



Mine Citation/Order
Continuation

U.S. Department of Labot

Mine Safety and Health Administration

'!{:ﬂq @

Section i-Subsequent Aclion/Continuation Data
1. Subsequent Action 1a, Continuation 2. Dated Mo Da Yr 3. Citation/
W O (OriginalIssue}  06/05/2007 Order Number 7268808 - 02
4. Served To 5. Qperator
Bili Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section I-Justification for Action
The opening has been closed. ¥
i
See Continuation Form (]
Section lil--Subsequent Action Taken
8. Exlended T M D ¥r .
®lapae 0 ° B. Time (24 Hr. Clock) [} C.Vacated [ D.Terminated  [] E. Modified
Seclion V—~Inspaction Data
9. Type of Inspection RO 10. Evant Number 4117121
Number 12. Dale Mo Da Yr . {13 Time (24 Hr, Clock}
3644 06/25/2007 1450

MSHA Form 7000-3a, Mar




Mine Citation/Order ' U.S. Department of Labor x5 (4
Glasloz Mine Safety and Health Administration ))
Section -Viglation Data : 7 ¢

1. Dat Mo Da Y 2. Time {24 Hr. Clock} 3. Citatlon/
O ogi0s007 At Order Number 1208809
4, Served To 5. Operator
Bill Harless, Mine Foreman _ {PERFORMANCE COAL COMPANY
6. Mins 7. Mine ID
UPPER BIG BRANCH MINE- SOUTH 46-08436 {Contractor)
8. Condition or Praclice : 8a. Wrilten Notice (103g) [ |

The AEEI Splitter SN 22910-206 at break No.33 was not maintained in a
permissible condition in that the stress clamp:for the feed through cable was
broken allowing removal of the Tap terminating inductor that was installed.

See Gontinuation Form (MSHA Form 7000-32) [ ]

9. Viglation | A, Heafth [ ] ~ | B. Section C. PartiSection of :
Safety(v] of Act Title 30 CFR 75.503
Other] |
Sectlon !I—ln_spec!ofs Evaluation
10, Gravity: - ‘ .
A, Injury or Hiness (has) (is): Mo Likelihood [ ] Unlikely ! Reasonably Likely [ Highty Likely [] Qccurred [ |
B. Injury or illness could rea- ' . ]
sonably be expeacted to ba: Mo Lost Workdays [ Lost Workdays Or Restricted Duty { | Permanently Disabling [ Fatal W)
C. Significant and Substantial: Yos [ ] No D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ B.bow [ ] C. Moderate /i D.High [ E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of lssuance (check ong} Citation Order [] _ Safaguard [ ]
14, Initisl Action . E. Citation/ - ' F. Dated MoDa Yr
A, Citatlon ] B.Order [ | C.Safeguard [ | D. Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due MoDa Yr . -
ADste (o oogy | B-Tine 24 e Clock 0800

Section ll--Termination Action
17. Action fo Terminate

D. .
18. Terminated A. Date MoDa Yr B. Time (24 Hr. Clock)

Section V--Automated System Data

19. Type of Inspection
(activity code EO01

22, Signature 23. AR Number .

20. Event Number 4117121 21, Primary or Mitl

23644

MSHA Form 7000-3, Mar 85 (revised) In accordance wi p usiness Regulato;y Enforcement Fairness Act of 1996, the Small Business Administration
has established a National Small Business and Ageculture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federat
agency enforcement aciions. The Ombudsman annually evaluales enforcement activities and rates each agency's responsiveness to small business. i you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734.3247), or write the Ombudsman at Smalt Busingss Administration, Office of the National Ombudsman, 409
3rd Street, SW  MC 2120, Washingfon, DC 20416. Please nofe, however, that your right to file a comment with the Ombudsman is in addition to any other righfs you may have,
inciding ihe right to contest citations and proposed penatiies and obtaln a hearing before the Federal Mine Safely and Health Review Commission,




¥
Mine Citation/Order ' .8, Department of Laber ’Zr-ft '7@

Continuation Mine Safety and Health Administration
Section b-Subsequent kcmn!ggnﬁnuavon Datla . ‘
1. Subsequent Actlon 1a. Continuation 2, Dated X D ¥t 2. Gitationf
2 ] {Otiginal fssue) 86/05 /3007 Order Number 71208809 - 01
4, Served To 8. Operator
Bennie Presley, Block Superintendent PERFORMANCE COAL COMPANY
8. Mina 7. Mins ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH . 46-08436

Seclion I-Justification for Action

The splitter box has been repaired.

See Continuatlon Form [

Section lli--Subsequent Action Taken

8. Extended To Mo Da Yr . ' ' .
A.Date B. Time (24 Hr. Clock) . 7] €. vacated D.Terminated [ | E. Medified
Section W—-inspection Data

9. Type of Inspection Q1 10. Event Number 4117121

AR Number 12.Date Mo Da ¥r 13. Time (24 Hr. Clock)
23644 06/07/2007 1350

MSHA Form 7000-3a, Mar 85 (revised)



dine Citation!Order'

/
_ U.S. Department of Labor ':.rm,-"? (()

7/{ /bgj Mine Safety and Health Administration _ 5%
Section 1-Viofation Data ’
1. Dat Mo Da Y 2. Time (24 Hr. Clock) : 3. Citation/

- 06?077’2057 o l"13 10; Order Number /268810

4, Served To 5, Operator
Bennie Presley, Block Superintendent _ PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8, Condiilon or Practice 8a, Written Notice (103g} [ |

Float coal dust was present on the No. 2 belt from the tail to the head,
including the connecting crosscuts, a distance of approximately 3600 feet, wet
to dry in nature. Coal was accumulated under and against the belt in the
takeup.

See Continuation Form (MSHA Form 7000-3a) [ |

9.Violstion | A.Heaith [ | | B. Section C. Part/Section of
Safetyiv] . of Act Title 3¢ CFR . T75.400
Otrer[ | '
Section I--Inspector's Evaluation
10. Gravily: . . : '
A. Injury or finess (has) (s No Likelihood [} Unfikely [ 1 Reasonably Likely Highly Likely ] . Ocourred [ ]
B. Injury or liness could rea- - o '
soln;{)ly be ::pec?:d toe:e: No Lost Workdays [] Lost Workdays Or Restricted Duty ] Permanently Disabling [ fatal M
C. Significant and Substantial; Yas No (] - D. Number of Persons Affected: 009
11. Negligence (check one} "A.Nore [ B.Low [ C. Moderate /] D. High [] E. Reckless Disregard [_|
12. Type of Action 104@) 3. Type of [ssuance (check one) Citation /]~ Order [ ] Safeguard ||
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A Citation ] B.Order [] C. Safeguard [ ] D. Written Notice ) Order Number
15. Area or Equipment

16. Termination Due ) MoDa Yr ,
, Dat B.T 24 Hr. Clock
A-Date 0611212007 Ime (24 Hr. Clock) 0800
Seclion lil--Termination Action
17. Action to Terminate
k| D Yt
18.Term§nated‘ A.Date oba B. Time {24 Hr. Clock)

Sectlon VW--Automated System Data

19. Type of Inspection
(activity

20, Event Number 4117121 21, Primary of Mil

23. AR Number 23644

MSHA Form 7000-3, Mar 85 (revised) in aecordance with the provis Smalt Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration
has established a National Small Business and Agriculture Reguiatory Ombudsman and 10 Reglonal Fairness Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. i you wish to comment on the
enforcement actions of MSHA, you may call 1-888.REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MG 2120, Washington, DC 20448, Please nofe, howsvar, that your right {o file a comment with the Ombudsman is in addition 10 any other rights you may have,
including ihe right to contest ¢ilaliens and proposed penaliies and obtain a hearing before the Federal Mine Safefy and Heaith Review Commission. -




Mine Cifation/Order .S, Department of Labor )‘"Z' qu (4
Contfinuation Mine Safety and Hesith Administration /)
Section 1-Subsequent Action/Coniinuation Data
1. Subsequent Action 1a. Continuation 2. Dated M Da ¥r 3. Citation/
- {Original Issue) 86/07/2007 Order Number 7268810 - 01
4_Served To 5, Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine ‘ 7. Mine ID \ (Contractor)
UPPER BIG BRANCH MINE-SOUTH . 46-08436

Section li-Justification for Action

The belt was rock dusted rendering the float coal dust inert.

Ses Continvation Form [

Seetion Hl--Subsequent Aclion Taken

8. Exdended To A.Date Mo pa ¥r

B. Time {24 Hr. Clock) (] ©. Vacated D. Terminated {1 E. Modified

Section Nnspection Data
9. Type of Inspection |1

'10. Event Number A117121

AR Number 12. Date Mo Da ¥Yr 13. Time (24 Hr. Clock)
23644 06/25/2007 1415

Plte
MSHA Form 7000-3a, Mar 85 (revise



J
Mine Citation/Order U.S. Denartment of Labor i ((
‘7////ﬁ 7 Mine Safety and Health Administration 1}}
Section L-Violation Data
1. Date Mo Da Yr 2. Time (24 Hr. Clock} 3. Citation/
06/07/2007 1050 Order Number /208811
4, Served To 5. Operator .
Bennie Presley, Block Superintendent PERFORMANCE COAL COMPANY
6. Mine - 1. Mine b _
UPPER BIG BRANCH MINE-SOUTH : _46 08436 : {Confractor)
_ 8, Condition or Practica ) 8a. Written Notice (103g) [}

Float coal dust was present on the No. 3 belt from the tail to the head,
including the connecting crosscuts, a distance of approximately 4700 feet, wet
to dry in nature. Coal was accumulated under and against the belt in the
takeup.

See Continuation Form (JASHA F;mn 7000-3a) [:]

_ 9. Vidlation | A, Hgalth [ ] B. Section C, Part/Section of '
Safetyiv] of Act Title 30 CFR 75.400
Other|_]
Section ii--Inspegtor's Evaluation
10. Gravity: o ‘ ‘
A. Injury or liness (has) is):  No Likelihood { ] Uniikely I”] ~  ReasonabiyLikely ] Highfy Likely [ ] Oceurred |
B ;‘;ﬁgﬂg{éi“:f;ez?:é t;el?a: No Lost Workdays [_| Lost Workdays Or Restricted Dufy Permanently Disabling [} Fatal {"]
C. Significant and Substantial: Yes C No [ : D. Number of Persons Affected: 009
11. Negfigence {check one) ANore [] - B.Low[] C. Moderate bl D. High [ E. Reckless Disregard [ ]
12. Type of Actlon 104(2) 13. Type of issuance {check one) Cltation Order [ ] Safeguard ||
14, Infiial Action - E. Citation/ | F. Dated Mo Da Yr

A.Citation ] B.Order [ ] €. Safeguard [ D. Written Notice | ] Qrder Number
15, Area or Equipment

16. Termination Due MoDa Yr .
A. Date 06/12/2007 B. Tm@ (24 Hr, Glock} HR00

Section HL-Termination Action
17. Action o Terminate

18. Terminated MoDa Yr

A.Dafe 8. Time (24 Hr. Clock)
Section N—-Automated System Dala
19. Type of i 20. Event Number 21. Primary or Mili
Jhiomiy 4117121
23,
3. AR Number 23644
MSHA Form 7000-3, Mar 85 (revised) In accorganc Bustness Regulatery Enforcement Faimess Aot of 1095, the Small Business Administration

has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Faimess Boards to receive comments from smalt businesses about federal
agency enforcement acligns. The Ombudsman annually evaluates enforcement activities and rates each agency's responsivenass 1o smalf business. H you wish to comment on {iut
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smail Business Administration, Office of ihe National Ombudsman, 40
3rd Street, SW MG 2420, Washington, DG 20416, Please note, however, thal your right o file a comment with fhe Ombudsman is In addition te any other rights you may have,
inchiding the right fo conte st citations and propesed penalifes and obtain a hearing before the Federat Mine Safety and Health Review Commission.



A

Mine Citation/Order 1.8, Department of Labor }/2; "tz/\ (4
Continuation ‘ Mine Safety and Health Administration ))
_Sle_ci'ion -Subsequent Action/Continuation Data
1. Subsequent Action 1a. Confinuation 2. Dated Mo Da ¥r 3, Citatlon/

W M (Original 1ssua) 06/07/2007 Order Number 7268811 - 01
4, Bervad To 5. Operator _
Bill Harless, Mine Foreman . PERFORMANCE COAL COMPANY
8. Mins 7. Mine 1D (Coniractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section - Jusiification for Action

The belt was rock dusted rendering the float coal duét inert.

See Continuation Form [

Sestion I--Subsequent Action Taken
8. Extended To Mo Da Yr . )

S =X A.Date B. Time (24 Hr. Clock) [] C.Vacated W) D.Terminated [ ] E. Modified
Section W—inspaction Dala '
9. Type of Inspection |1

110, Event Number 4117121

Number 12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
644 06/25/2007 1335

$SHA Form 7000-3a, Mar 85 (revised)



. Y
Mine Citation/Order U.S. Department of Labor ’!},/ 421 (@
f?//j/c)'? Mine Safety and Health Administration )
Section I-Violation Data N _
1. Dat Mo Da Y 2. Timne (24 Hr. Clock) 3. Citation/
o 06?07?’2067 e r] 2208 Order Number 7268812
4. Served To 5. Operator
Bennie Presiey, Block Superintendent PERFORMANCE COAL COMPANY
8. Mine ' 7. Mine 1D ;
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Gonditlon or Practice : 8a, Whritten Notice (103g) [ |

The rib was not adequately supported in the No. 2 belt at No. 81-82 break.
The rib was cracked approximately 2 inches deep and the broken rib was
approximately 20 feet long and 8 feet high.

See Contihuation Form MSHA Form 7000-3a) [ |

9. Violation | A. Health {_| B. Section C. PartfSecfion of
Safetyl/] of Act Title 30 CFR 75.202(2)
Otherl ) ~
Section l--inspector's Evaluation
10, Gravity:
A, Injury or ness (has) @is): ©  No Likelihood [} Unlikely { | Reasonably Likely ) Highly Likefy { ] Oceurred [
B.:Exggr;uen::;eg?;édt;e:; No Lost Workdays [ Lost Workdays Or Restricted Duty [ ] Permanently Disabilng Fata) [ ]
C. Significant and Substantal: Yes [l ' No [ D. Number of Persons Affected: 001
11. Negtigence {check one} A None [} B. Low || C. Moderate W] . High [ E. Reckiess Disregard [
12. Type of Action 104(a) 13. Type of Issuance (check one} Citation Otder [ | Safeguard [ ]
14. Initial Action N E. Citation/ F. Dated Mo Da Yr

A.Citation [T} B.Order [} C.Safeguard [[] D. Written Notice [] Order Number
15, Area or Equipment

16. Termination Due MoDa Yr ; .
A. Date 06/07/2007 B. Time (24 Hr, Clock) 1800

Section liL-Termination Action
17. Action to Terminate

i ‘ Y
18. Terminated |, 1, MoDa Yo 1 e (24 Hr. Clock)

Section W-Automated Syslem Dala
19. Type of Inspection

24, Event Numbar 4117121 21. Primary or Milf

23, AR Number 23644

MSHA Form 7000-3, Mar 85 {revised) . mall Business Regulatory Enforcement Faimess Act of 1998, the Smalt Business Adminisiratios
has esiahlished a Natienal Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to recelve comments from small businesses about federat
agency enforcement actions, The Ombudsman annually evaluates enforcement activities and rales sach agency's responsiveness io small business. if you wish to comment on th
enforcement actions of MSHA, you may ¢alt 1-888-REG-FAIR {1-888-734-3247), or writs the Ombudsman al Small Busingss Administration, Office of the Nationz! Ombudsman, 40
3rd Sireet, SW MG 2120, Washington, DG 20418, Please nole, however, that your right to file 3 comment with the Ombudsman s In addiffon fo any other rights you may have,
including the right to contest ciations and proposed penslties and oblain a hearing hefore the Federal Mine Safety and Health Review Commission.




Mine Citation/Order
Continuation

¢
. P oan
U.S. Department of Labor L v ((?

Mine Safety and Health Administration

Section E-Subsequent Actbon/Continuation Data

Da

= = . e T
1. Subsequent Action 1a. Confinuation 2. E)a:giina! tssuey M36/07/2g07Yr 3 g!ricaf‘ejf’l:{umber 7968817 - 01

4. Served To 5, Qperator

Bennie Presiey, Block Superintendent PERFORMANCE COAL COMPANY

6. Ming 7. Ming 1D {Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section lk-Justification for Action

The area was timbered and made safe to travel.

See Continuation Form

Section H-Subsequent Action Taken

8. Exlended To M B Y
T01n pate MO B8 YT g i (24 Hr. Clock) [} C.vacated [ D. Terminated |} E. Modified
Section V-kispection Data ]
9. Type of Inspection [Q1 10. Event Number 4117121
AR Number 12.Date Mo Da  Yr  |13.Time (24 Fr. Clock)
23644 06/25/2007 1330

MSHA Form 7000-3a, Mar 85 (revise



Wine Citation/Order

‘ TSyl
U.S. Department of Labor A é)
7/ // //5“7 Mine Safety and Health Administration ?
Section -Viclation Data LA
1. Date Mo Da Y 2. Tima (24 Hr. Clogk) 3. Citation/
) 06262007 00 El - Order Number 1208816
4, Served To 5. Operator i ,
Rick Nicolau, (maintenance chief) © IPERFORMANCE COAL COMPANY -
8. Mine , a 7. Mine 1D ' . L
VPPER BIG BRANCH MINE-SOQUTH 46-08436 (Contractor)
8. Condition or Practice s - Ba. Written Notice (103g) M 3

The Cat Forklift 5N 4EM04289 has no operative lights on front .o

LA ‘

Sed Continuation Form (MSHA Form 7000-3a) [ )

B. Viclatioh | A, Health [ ] B. Section : C. Part/Section of
Satetylv] of Act Title 30 CFR 77.1606(c)
Other{ | . : .
Section ik-lhspsctor's Evaluation
10. Gravity: . 5 ’
A. Injury or Winess (has) (is):  No Likelihood [ ] Unlikeiyl_ Reasonably Likely [’ - Highly Likely [} - Dccurred 7
B. injury or ifness could réa- J - NIRRT -
sgng::y ,;enexp;?,:d t; i;ﬂe: No Lost Workdays [ ] Lost Warkdays Or Resiricted Duly b Permanently Disabling ,' - Fatal 7]
C. Slgnificant and Substantial: Yes [} No . D. Number of Persons Affected: - 001
11 .Neg[fgence {check one) A, None [] B.Low [_] C. Moderate (/] D, High [] E. Reckless Disregard | |
12. Typa of Action 104(a) ' 13. Type of Issuance (check one)  Citatlon Order ] Safeguard []
14, Initiat Action | E. Citation/ F. Dated Mo Da ¥r
A.Citatlonn { ) ¥B. Order | | C. Safeguard [ ] D. Written Notice [ Otder Number -

15. Area of Equipnﬁ ent

; Mo Da- Yr
A.Date 06/26/2007 B. Time (24 Hr. Clock) 1060

Section H-Termingtion Action
17. Action to Terminate

16. Termination Dua

Front and rear lichts were restored to an operative condition.

18, Terminated MoDa Yr

A,‘ Date sy 6/2007 B. Time (24 Hr. Clock) | 1230

Section NM-Auviomaled Syslem Dala

20. Event Number

) 4117121 24. Primary or Mill

23. AR Number 23644

MSHA Fosm 7000-3, Mar 85 (revise e Small Business Regulatery Enforcement Falimess Act of 1998, the Smalt Business Administrafi
hag esiablished a National Small Business and Agrculivre Regulalory Gmbudsman and 10 Regionat Falmess Boards {0 recelve comments from smalf businesses about federal
agency enforcement actions, The Ombudsman annually evaluates enforcement activities and rales each agancy'’s responsivenass fo small busingss. I you wish to comment on-
enforcenent actions of MSHA, you may call 1-868-REG-FAIR (1-888-734-3247), or wrile the Ombudsman at Small Business Administration, Office of the National Ombudsman, «
3rd Streef, SW MG 2120, Washinglon, DC 20418. Plpasa note, iawaver, that your right {0 file a comment with the Ombudsman Is in addition to any other rights you may have,
Inctuding the right fo coniast cilations and prupufed penatlies and oblain a hedring before the Federal Mine Safely and Health Review Commission.




Mine Citation/Order : U.S. Department of Labor _
7[& (,L/ (7 Mine Safety and Health Administration (é))

Section -\iolation Rata

1. Dat Mo Da Yi 2. Tims {24 Hr. Clock) 3. Citation/
" 06?26?20(37 " r12102 ' ' Order Number 7268817
4, Served To 5, Qperator )
Scott Halstead, Fireboss PERFORMANCE COAL COMPANY
6. Mine ' 7. bhine ID ~
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Coniractor)
8. Condition or Practice 8a. Written Nofice (103g) _ [ |

Float coal dust & fine coal, black in color & damp to wet in nature was
present on the No. 1 North belt from the head to the tail. WNo, 1 North belt
is 4900' in length. 0% Methane was present. '

$ue Continuation Form (MSHA Form 7000-38) [

9. Violation | A Health [ | | B. Section ' C. Par/Section of
Safety[] ofAct Title 30 CFR 75.400
_ Other] ] :

Section l-inspector's Evaluation
10. Gravity:

A. Injury of liness {has) (is): Mo Likelihood [] Untikely [/ Reasonably Likely [ ] Highiy Likely (| Occurred |

B. Inj il | - . )

by b oneted tone:, | Nolest Workdays []  Lost Workdays Or Restioted Duly 4 Permanenty Disabling (] Fatal []

C. Significant and Substfantiak: Yes [] - No ¥ B. Number of Persons Affected: 001
11. Negligence {chack one) A.None ] B.Low [} C. Moderate D.High [ E. Reckless Disregard [ ]
12. Typ2 of Action 104(a) 13. Type of Issuznce (check one) Citation Order [} Safeguard [_]
14. Initial Action E. Citation/ F. Dated Mo Da ¥Yr

A.Citation [ ] B.Order [] C.Safeguard [] ©D. Written Notics { ] Order Number

15, Area or Equipment

16. Termination Due MoDa Y& (. .. ) ~
. B.T 24 Hr. Clock]
A-Dale g6mgra007 | B Time (24 Hr. Clock) 1200
Section Ul--Termination Action
17. Action to Terminate
18. Terminated | ) o MOP2 YT e rime (24 He. Clock)
Section M—-Autometed System Data '
18. Type of Inspection 20, Event Number 21. Primary or Mifl
(aotivy s 4117121 "y

23. AR Number 23644

MSHA Fn:m T000-3, Mar & : Bmall Business Regulatary Enforcement Fakness Act of 1896, the Small Business Administration
has established a National Smaﬂ Business and Agrlcuitu;e Reguiatory Ombudsman and 10 Regionat Faimess Boards to recelve comments from small businesses about federal
agengy enforcement actions, The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness 1o sma!l business. if you wish 10 comment on the
enforcement actions of MSHA, you may call 1-868-REG-FAIR (1-888-734-3247), or wrile the Ombudsman at Smasi Business Administration, Office of the National Ombudsman, 409
3rd Streel, SW MC 2120, Washinglon, DG 20416, Please note, however, that your right to file 2 comment with fte Ombudsman is in addition to any other rights you may have,
inckiding the right to contest ciations and proposed panalties and oblain a hearing before the Federal Mne Safety and Health Revigw Commission,



Mine Citation/Order
Continuation

Mine Safety and Health Administration

. | 7
U.S. Department of Labor n-{ ((
>

Section -Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated . M D Yi 3. Citationy/
] ] (Original issus) 86/26/;007 ' Order Number 7268817 - 01
4. Served To 5. Operator
Scott Halstead, Fireboss PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD (Contfractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section IE-Justification for Action

Additional rock dust has been applied to the cited area rendering thé float

coal dust inert.

See Continuation Form [

Section lli--Subsequent Action Taken

8. Extended To A. Date Mo Da

VP 15 Time (24 Hr. Clock)

(7 ¢. Vacated D. Terminated [ ] E. Modified

Seetion V--Ispection Data

9. Type of Inspection RQ2

10. Event Number 4117129

MSHA Form 7000-3a, Mar 85 {revised)

AR Number
23644

12. Date Mo Da ¥Yr 13. Time {24 Hr. Clock)
07/12/2007 1031




Mine Citation/Order U.S. Department of Labor “ ‘
Continuation - Mine Safety and Health Administration (4))
Section [-Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2, Dated Mo Da Yr  }3. Citation/
] (Originat [ssue)  48/07/2006 Order Number 7256487 - 03
4. Served To i . 5. Operator )
Rick Hodge, Superintendent PERFORMANCE COAL COMPANY
- B, Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436 -

Section B--Justification for Action

The area has now been sealed; therefore, the order is terminated.

See Continuation Form [ |

]

Section lll--Subsequent Action Taken

: Y
J.Extended To} , . Mo Da ¥r |, Time (24 Hr. Clock) (] C. Vacated ] D.Terminated [ ] E. Modified
iection IV--Inspection Data ]
1. Type of nspection RO 10, Event Number 4117121
b .
( AR Number 12, Date Mo Da yr |13 Time (24 Rr. Clock}
23644 04/26/2007 1245

{revised)



3
' r
Mine Citation/Order . U.S. Department of Labor /ﬁ,il'q ((?)

Continuation Mine Safety and Health Administration
Seciion I-Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da ¥r 3. Citation/
] ] (Original lssue)  (3/27/2007 Order Number 7265035 - 01
4, Served To ) 5. Operator
Rick Hodge, Superintendent PERFORMANCE COAL COMPANY
6, Mina 7. Ming iD {Confractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section l--Juslification for Action

The revision has been received and approved by the district manager;
therefore, the citation is terminated

See Continuation Form [ ]

Section li-Subsequant Action Taken

8. Extended T D Y
onded To |\ pate M0 D3 YT 1o vime 24 Hr. Clock) [)C.Vacated A D. Terminaied [ E. Modified
Section V--Inspection Data
9. Type of Inspection |01 10. Event Number 4117121
AR Number 12, Date Mo Da ¥r 13. Time (24 Hr. Clock)
23644 04/11/2007 0730

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Ord U.S. Department of Labor )
o IR M/Q’ (‘/Q/ 75’“ Mine Safety and H(;aﬁh Aodminis‘traﬁon @

Section k-Viclation Data

1. Date MoDa Yr 2. Time (24 Hr. Clock) ' 3. Citation/
04/10/2007 1038 Order Numper 1203951
4. Served To 5. Operalor
David Taraczkogy (Donut) Chief Electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition of Practice 8a. Written Notice (1030} | |

The door on the belt starter box for the No.2 LBB belt drive is not secured to
prevent contact with energized 480 volt A.C. components

See Continuation Form (MSHA Form 7000-32) [ )

9. Violation | A.Health [ | | B. Section . Part/Section of o
Safetylv] of Act, 1 Title30TFR 75.512
Other|_|
Section I--Inspector's Evaluation
10. Gravity: .
A. Injury or linass (has) {is):  No Likefihood [ ] Unilkely Reasonably Likely [] Highty Likely [ ] Occumed [}
B'l‘gﬁgﬁ;gn:::ei?:;dt;e;: NoLost Workdays [ | - Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ Fatal M|
C. Significant and Subsfantial: Yes [ No D. Nu m?er of Persons Affected: 001
11. Negligence {check one) ANone []  B.Low[] C. Moderate B D. High [] E. Reckless Disregard [ ]
12. Type of Action 104(a) 143, Type of Issuance (check one) Citation v] Order [] Safeguard [ |
14. Initial Action E. Citation/ F. Dated MoDa Yr

A.Cltation {] B.Order [7] C. Safeguard [} D. Written Notice [ Order Number

15. Area or Equipment

16. Termination Dus Mo Da Yr

A Date 04/10/2007 B. Time {24 Hr. Clock) 1050

Sectlon I-Termination Action

17. Aclion fo Terminate  The operator secured the door.

18. Terminated MoDa ¥r .
A, Dats J 8. Tims (24 Hr. Clock 104
04/10/2007 ¢ ) 3
Section V--Automated System Data
19. Type of Inspection
{activity

22. Signature

20. Event Number 21. Primary or Mili
4117121

23, AR Number

23644

MSHA Form 7000-3, Mar usiness Regulatory Enforcement Fairness Act of 1996, the Small Business Administration
has esiablished a National Small Business and Agricuiture Regulatory Ombudsman and 10 Regional Faimess Boards 1o recelva commenis from small businesses about federal
agenocy enforcement acions. The Ombudsman anaually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish lo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wrile the Ombudsman at Smail Busingss Adminisiration, Office of the National Ombudsman, 409
3rd Street, SW  MC 2120, Washington, DG 20416. Please nofe, however, that your right fo file a comment with the Ombudsman Is in addition {o any other nghls you may have,
inciuding the tight fo contest citalions and proposed penalties and obiala a hearing before the Federat Mine Safely and Health Review Commission.

5
|



A
U.S. Department of Labor
Mine Safely and Health Administration

Mine Ciiationldrder

&

VACKTEN

Section L-Vielation Data

i s . Citati
1. Date Ohi?lt())?z (\)’6 ; 2. Time (24 Hr1 {C]:g)gkb 3 grggfgumber 72 639 51
4, Served To 5, Qperalor
David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY
6. Mine : _ 7. Mine 1D 46‘08436
UPPER BIG BRANCH MINE-SOQUTH {Contractor)

8. Condition or Pragtice 8a. Written Notice (103g) | |

The door on the belt starter box for the No.2 LBB belt drive is not secured to
prevent contact with energized 480 volt A.C. components

See Contlnuation Form (MSHA Form 7000-3a) i

9, Violation ] A. Health [ B. Section C. Part/Section of o
Safetyv/] of Act Title 30 CFR 75.512
Other[ ]
Section I-Inspacior's Evaluation
10. Gravity: :
A. Injury or Jiness (has) (s):  No Likelihood [] Uniikely Reasonably Likely [ ] Highly Ukely [ ] Oceurred [
B. Inj iliness could rea- . : .
srg:g:lgrt:en::pez?ed t;ebe: Na Lost Workdays [ ] Lost Workdays Or Restricted Duty { ! Permanently Disabling [_] Fatal
C. Slgnificant and Substantial; Yes [ No D. Number of Persons Affected: 001
11. Negligence (check one) A.None ] l B.Lew [] C. Moderate W] D, High ] E.Reckiess Disregard [
12. Type of Action 104(a) 13. Type of Issuance (check one) Gitation ] Order [} Safeguard ||
14, Initial Action - E. Citation/ F. Dated Mo Da ¥Yr
A.Chatlon [} B.Order [] C. Safeguard [ ] D. Written Notice [_] Order Number ‘
15. Area or Equipment
16. Termination Due MoDa Yr .
A, ; BT 24 Hr, Clock 105
A.Date 04/10/2007 ime {; lock) 1050
Sectlon ill--Termination Action
17. Aclionto Terminste  The operator secured the door.
18. Terminated MoDa Yr .
A, Dats 1 B. Time (24 Hr. Clock 104
04/10/2007 ¢ ) >
Seciion V--Automaied System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
{activity code) EO01 4117121
23. AR Number 91644

all Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration

In accordance wi
has establishad a Matlonal Small Business and Agrcutture Reguletory Ombudsman and 10 Reglonal Falmess Boards to receive comaments from emall buginesses about federat
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness lo small business, i you wish to comment on the
enforcement actlons of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman af Small Business Administration, Office of the Nationa! Ombudsman, 409
3rd Street, SW MC 2120, Washington, DG 20416, Please note, however, that your right o file a comment with fhe Ombudsman is in addition to any other rights you may have,
Including the right 1o contest cliations and proposed penalties and oblain a hearlng before the Federal Ming Safety and Health Review Commission.

MSHA Form 7000-3, Mar 85 (revised)



Mine Citation/Ord U.S. Department of Lab i
ine Citation/Order 5. Department of Labor
\/ /Q’ QQ’ ‘7‘£h _Mine Safety and Health Administration (é))

Section [--Viplation Data

1. Date Mo Da ¥r 2. Time (24 Hr. Clock) 3. Citation/
04/10/2007 1038 Order Nuraber 1203951
4, Served To 5. Operator
David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY
?Jg;ER BIG-BRANCH MINE-SOQUTH el 46-08436 {Contractor)
8. Condition or Praclice 8a. Written Notice (103g) | |

The door on the belt starter box for the No.2 LBB belt drive is not secured to
prevent contact with energized 480 volt A.C. compocnents

See Conflnuation Form (MSHA Form 7000-3a) [

S. Violation | A. Health [ ] B. Section C. Part/Section of i
1 Safeiyl] of Act 1 Tile30 CFR 75.512
Other[_|
Section H--Inspecior's Evaluation
10. Gravity: i
A Injury or Hiness thas) (is):  No Likethood [ Unlikely Reasonably Likely || Highly Likely | ] Occurred [ ]
B. Injury or ikness could rea- . . : .
so}ng)iy be expected to be: NoLost Workdays [ ) - Lost Workdays Or Restricted Duty [} Pemanenily Disabling | Fatal
C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 001
11. Negligence (check one) A, None [ . B.Low il C. Moderate /! D, High [ E. Reckless Disregard [
12. Type of Action 104(a) . 13. Type of Issuance (check ona) Citation W] Order [} Safeguerd [ ]
14. Initial Action E. Citation/ F. Dated MoDa Yr

A.Citation [] B.Order [1] C.Safeguard [] D. Written Notice [7) Order Number
15. Area ar Equipment

16. Termination Due MoeDa Yr

{A-Date o oinngg B Time (24 Hr.Clock) 1050

Section li--Termination Action
17. Actionto Terminate  The operator secured the door.

18. Terminated MeDa Yr .
A.Date 04/10/2007 B. Time (24 Hr. Clock) 1045

Section V--Automated System Data
19. Type of Inspection

B0 20. Event Number 41 1 7 1 21 21, Primary or Mill

23. AR Number

23644

MSHA Foren 7000-3, Mar 85 (revised) In accordance with the provi Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration
has establishad a Mational Small Business and Agricuiture Regulatory Ombudaman and 10 Reglonal Faimess Boards o receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business, K you wish fo comment on the
enforcement actions of MSHA, you may ¢all 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Streel, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a commient with the Ombudsman is In addition to any other rlghts you may have,
including the right o contest ciiations and proposed penalties and oblaln & hearinp before the Federal Mine Safety and Health Review Commission.




Mine Cifation!(jrder

VACHTEN

"qu (é)

U.5. Department of Labor
Mine Safety and Heaith Administration

Section --Vig'ation Dala

D 2. Time (24 Hr. Clock 3. Citation/
O alene o Order Numper 1203951
4. Served To 5, Operator
David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY
8. Mine : 7. Mine 1D 46‘08436
UPPER BIG BRANCH MINE-SOUTH {Cortractor)

8. Condition or Practice

8a. Written Notice (103g) i1

The door on the belt starter box for the No.2 LBB belt drive is not secured to

prevent contact with energized 480 volt A.C.

components

See Contlnuation Form (MSHA Form 7000-3) [
9. Violation | A. Health [ B. Section C. Part/Section of s
Safetylv! of Act Title 30 CFR 15.512
Other[_|
Section I-Inspastor's Evaluation
10. Gravity: )
A. Injury or llness (has) {is}:  No Likelihood [ Unfikely Reasonably Likely [ ] Highty Likely [ Occurred ||

B. Injury or illness could rea-

sonably be expected fo be: No Lost Workdays [_| " Lost Workdays Or Restricted Duty [ Permanently Disabling [ ] Fatal
C. Significant and Substantiak Yes [] Mo D. Number of Persons Affected: 001
11. Negligence (check one) A, None [)  B.Low R C. Moderate W] D, High [ E.Reckless Distegard [_]

12. Type of Action 104(a) 13. Type of Issuance {chack one) Citation (| Order [} Safeguard [_|
14, inittal Action E. Citation/ F. Dated Mo Da Yr
A.Citation [} B, Order [7] ©C. Safeguard [ | D. Written Notice [ ] Order Number :

15. Area or Equipment
186, Termination Due Mo Da Yr .

A. Dat -~ 1 B. Time (24 Hr, Clock 1

o 04/10/2007 { ) 1050
Section l--Termination Action
17. Actionfo Terminate  The operator secured the door,
18. Terminated MoDa Yr .
A, Date | 8. Time (24 Hr. Clock 104
04/10/2007 ( ) >
Section V--Automaled System Data
19. Type of Inspection 20, Event Number 4117121 21, Primary or Mill
23. AR Number 23644

in accordance w e o

has established a Natlonal Small Business and Agriculture Regma!on{ Ombudsman znd 10 Reglona! Falrness Boards (o recelva comments from small buslnesees about federal
apency enforcement actions. The Ombudsman annually evaluates enforcement activities and rales each agiency's responsiveness to small business. If you wisk to comment on tha
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), of write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Sirgel, SW MO 2120, Washinglon, DG 20418, Please nole, however, that your right fo file a comment with the Gmbudsman Is In addition to any other rights you may have,
inciuding the right fo contest ciiations and propesed penaities and oblala a hearing before the Federal Mine Safety and Healih Review Commission.

MSHA Form 7000-3, Mar 85 (revised)

all Business Reguiatory Enforcement Faimess Act of 1296, the Small Business Administration



- - ytrj‘q_/q
Mine Citation/Order U.S. Department of Lab v
: \ / %}‘ C/Q’ 7£’ b Mine Sa?:ty'gr?d Hc;alti? A?jrministra’tion é))

Sectlon l--Viotalion Data

. Date . Time {24 Hr. Clock’ 3. Citatlon/
VR onoor | Mo Order Number 1 203951
4, Served To 5. Operator
David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY
6. Mine : 7. Mine iD 46_08436
UPPER BIG BRANCH MINE-SOUTH {Contractor)
8. Condition or Practice 8a. Writien Notice {103@) | |

The door on the belt starter box for the No.2 BB belt drive is not secured to
prevent contact with energized 480 wvolt A.C. components

See Continuation Form (MSHA Form 7000-3a) ||

9, Violation | A. Health | | B. Section C. Part/Section of I
Salety(7] of Act Tille 30 CFR 75512
Other|_]
Seetion li-nspecior's Evaluation
10. Gravity: i
A. Injury or liiness (has) {is):  No Likelihood [ ] Unlikely Reasonably Likely [ Highly Likely [] Cocurred [ 1
B. Injury or iliness could rea- : . ) \
so]ng)ly be expected 1o be: Mo Lost Workdays ] - Lost Workdays Or Restricted Duty {_] Permanently Disabling [ Fatal
C. Significant and Substantiat Yes [] Mo D. Number of Persons Affected; 001
11. Negligence (check one) A.None [  B.Low ] C. Moderate W] D, High ] E. Reckless Disregard [_|
12, Type of Action 104(a) 13. Type of issuance (check one) Chation Order [} Safeguerd |}
14, Initial Action E. Citation/ F.Dated Mo Da _ ¥r

A, Citation [ ] B. Order [7 ©.Safeguard [[| D. Written Notice [ ] Order Number
15. Area or Equipment

16. Termination Due Me Da ¥Yr

{ADate oo | B Time (24 Hr. Clock) 1050

Section l-Termination Action
7. Acionto Terminate  The operator secured the door.

18. Terminated MoDa Yr _
A, Date 04/10/2007 B. Time (24 Hr. Clock) 1045

Section V--Auiomated System Data
19. Type of inspection

20. Event Number 21. Primary or Mill
4117121 v

23. AR Number

23644

MSHA Form 7000-3, Mar 85 (revised) In accordance with e p ali Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration
has esfablished a National Small Business and Agricutture Regulatory Ombudsman and 10 Reglonal Falrness Boards {o recelve comments from small businesses shout federal

agency enforcement actions, The Ombudsman annually evaluates enforcement activiies and rates each agency's responsiveness fo small business. I you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Businss Administration, Office of the National Ombudsman, 409
3rd Street, SW MC 2420, Washinglon, DC 20416, Please nole, however, that your right to file a comment with the Ombudsman is in addition 1o any other rights you may have,
Including the right to contest citalions and proposed penalties and oblain a hearing before the Federal Mine Safety and Health Review Commission.




,3;’11_}1

Mine Citation/Ord U.S. Department of Lab
At MLQ C/Q’ 75“75 Mine S:\‘f):ty'g:g H?aaltg A(:jrministration é))

Section t-Violation Dala

. 2. Time (24 Hr. Clock 3. Citation/
! Dae 0!2?1[();2;{)7 me 1838 : Order Number 726395 1
4, Served To 5. Operator
David Taraczkozy (Donut) Chief Blectrician PERFORMANCE COAL COMPANY
6. Mine ’ 7. Mine ID 46"08436
UPPER BIG BRANCH MINE-SQUTH {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The door on the belt starter box for the No.2 LBB belt drive is not secured to
prevent contact with energized 480 volt A.C. components

$ea Continuation Form (MSHA Form 7000-2a)  [_|

9. Violation ] A Health [} | B. Section C. Part/Section of o
Safetyiv] of Act Tille 3¢ TFR 75512
Other|_]
Section Ik-Inspector's Evaluation
10, Gravity: ' .
A. Injury or liiness (has) (is):  NoLikelihood [ Unlikely W] Reasonably Likely [ ] Highty Likely [} Qccurred [
B.érg:gﬂgrggneesx:ei?s;dt;eée-: Mo Lost Workdays [ ] - LostWorkdays Or Restricted Duty [_] Parmanently Disabling [ | Fatal
C. Significant and Substantial: Yes ] No ] D. Numyer of Persons Affected: 001
11. Negligence {check one) A None ] . B.low 1 C. Moderata W] D.High ] E. Reckless Disregard [_]
12. Type of Action 104(a) s Type of Issuance (check ons) Citation Order [] Safeguard | |
14. Initial Action E. Citation/ F. Dated Mg Da _ Yr

A.Citatlon [7] B.Order [} C. Safeguard [ ] D. Written Notice ] Order Number
15. Area or Equipment

16. Termination Due MoDa Yr

A.Date 04/10 /2007 B. Time (24 Hr. Clock) 1850

Section iI-Termination Action
17. Acionto Terminate  The operator secured the door,

18. Terminated MoDa Yr .
A, Dafe 1B, Time (24 Hr. Clock 104
04/10/2007 ( : 045
Seciion V--Automated System Data
19. Type of Inspection 20. Event Number 21, Primary or Mill
(et g 4117121 Y

23, AR Number

23644

MSHA Form 7000-3, Mar 85 (revised) In accordance with the provisiol mali Business Regulafory Enforcement Fairness Act of 1996, the Small Businass Administration
has established a Mationa! Smal Business and Agecuiture Regulatory Ombudsman and 10 Reglonal Faimess Boarde to recelva comments from small businesgae about federal
agency enforcement actlons., The Ombudsman annually evaluates enforcament aclivities and rates each agency's responsiveness to small business, ¥ you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or wrile the Ombudsman al Small Business Administration, Office of the National Ombudsman, 403
3rd Siree, 8W MC 2120, Washington, DC 20416, Pleasa note, however, that your right 1o file a comment with the Gmbudsman {s in addition to any other rights you may have,
including the right to confest cilations and proposed penalties and oblaln a hearing before the Federal Mine Safely and Healih Review Commission. !




" ey
Mine Citation/Ord U.S. Department of Lab \-
recistonoer /)0 LTLYy  US Devermentottabor &

Section -Viotation Data

.Da 2. Time (24 Hr. Clock 3. Citation/
S onoor | o Order Number 7203951
4, Servad To 5. Operator
David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY
&. Mine 7. Mine 1D 46'08436
UPPER BIG BRANCH MINE-SQUTH {Contractor)
8. Condifion or Praciice 8a. Written Notlce (1030) [ |

The door on the belt starter box for the No.2 LBB belt drive is not secured to
prevent contact with energized 480 volt A.C. components

See Continuation Form (MSHA Form 7009-3a} [:]

g. Viplation | A. Health [ ] B. Section C. Part/Section of L
' Safety | of Act “Title 30 CFR 75,512
Other| |

Sectlon i-Inspector's Evaluation .
10. Gravity: .

A. Injury of llness (has} (st No Likelihood [] Uniikely Reasonably Likely [} Highly Likely [ | Oceurred [ ]

B. Injury o illness could rea- . ) .

scg:':]gﬂy ;e ::pect:d t(; be: Mo Lost Workdays | - Lost Waorkdays Or Resiricted Duty [ Permanently Disabling [] Fatal

G. Significant and Substantial: Yes (] No D. Number of Persons Affected: 001
11. Negligence (check one) ANone (1 B.Low [] C. Moderate V] D, High (] E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Typs of Issuancs (check one) Citation Order [ ] Ssfequard (|
14, initial Action E. Citation/ ' F. Dated Mo Da Yr

A.Citation [7] B.Owder [} €, Safeguard [[] D. Written Notice ] Order Number
15. Area er Equipment

16. Termination Dug MoDa Yr
A.Date 04/10/2007 B. Time {24 Hr. Clock) 1050

Section Hi--Termination Action
17. Actionto Terminate  The operator secured the door.

18, Terminated MoeDa Yr
A, Date 4.B. Time (24 Hr. Clock 1045
04/10/2007 ( ) 0
Section IV--Automated System Data
19. Type of inspectmn 20. Event Number 21. Primary or Mill
{activiy o E01 4117121
22, Signhature 23, AR Number 23644 ;
MSHA Form 7000-3, Mar 85 (revised) In accordance wiin the pro it Businass Regulatery Enforcement Faleness Act of 1996, the Small Business Administration

has established a Nallonal Small Business and Agriculture Regu!atary{)mbudsman and 10 Reglonel Falmess Boards 1o receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement aciivities and rates each agency's responsiveness o small business. i you wish lo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-588.734-3247), or wrile the Ombudsman at Small Business Administration, Office of the National Ombudsman, 400
3rd Street, SW MG 2120, Washington, DC 20418, Please note, however, that your right fo file a comment with the Ombudsman is in addiien {o any other rights you may have,
inciuding the right io contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Gommission.



z - [‘r lq,}l
Mine Citation/Order C/ Q,—?‘ &b U.S. Department of Labor
\ Mine Safely and Health Administration

Section 1--Violation Data

\\@\\

1. Date MoDa Yr 2. Time (24 Hr. Clock’ 3. Citation/
0411012007 o Order Numper 203951
4. Served To 5. Cperator
David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY
6. Mine : 7. Mine 1D 46'08436
UPPER BIG BRANCH MINE-SOUTH {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The door on the belt starter box for the No.2 LBB belt drive is not secured to
prevent contact with energized 480 wvolt A.C. components

See Continuation Form (MSHA Form 7000-3a) [

9, Viclation | A Healih [ B. Section G. Part/Section of oo
Safety ] of Act i Title30 CFR 75.512
Other|_]
Section iL--Inspector's Evaluation
10. Gravity: ‘ .
A. Injury or liiness (has} {is):  No Likelthood ] Unlikely Reasonably Likely [ Highly Likely [ ] Occurred [
B. injury or iliness could rea- : .
so]n?tr)iy be expected to be: Molost Workdays [ ] - LostWorkdays Or Restricted Duty [] Permanently Disabling [ ] Fatal
C. Significant and Substantiak: Yes [1  No il D. Number of Persons Affected: 001
11. Negligence (check one) A, None [} B.Low [ C. Moderale (] D.High [} E. Reckiess Disregard [
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation Order [} Safeguerd [ ]
14. Initial Action E. Citation/ F. Dafed Mo Ba Yr

A Citation [T} B.Order 1) ©C.Safeguard [ ] D. Written Notice [ ] Order Number
15. Area or Equipment

18. Termination Due Mo Da Yr

|A. Date 04/10/2007 8. Time {24 Hr. Clock) 1650

Sectlon k- Termination Action
17. Actionfo Terminale  The operator secured the door.

18. Terminated MoDa Yr
A Date 4B. Time {24 Hr. Clock 1045
04/10/2007 ( )
Section V--Aufomated System Data
9. Type of Inspection 20. Bvent Number 21, Primary or Mill
{activity cgd 4117121

22. Slgnatr 23. AR Number

23644

MSHA Form 7000—3 Mar 85 (revised K Business Regulatory Enforcement Fairness Act of 1098, the Small Business Administration
has established a National Small Business and Agricul!ure Regula!ory Ombudsman and 10 Regional Falmess Boards o recelva comments from small businesses about federal
agency enforcement actions. The Ombudsman annualiy evaluates enforcement activities and rates each agency's responsiveness 1o small business.  you wish {o comment on the
enforcement acilons of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman a1 Small Business Administration, Office of the National Qmbudsman, 409
3rd Street, SW MC 2120, Washington, DG 20416, Plsase nete, however, that your right te file a comment with the Gmbudsman Is in addition to any olher rights you may have,
inciuding the right to confest citations and proposed penaities and obiain a hearing before the Federal Mine Safely and Health Review Commission.



Mine Ciiation]drder

VACRTEN

LS. Depariment of Labor
Mine Safety and Health Administration

&

Seclion L-Viotation Data

1. Date Mo Da ¥Yr 2, Time (24 Hr. Clock 3. Citation/
04/10/2007 s Order Numper 7263951
4. Served To 5. Operator
David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY
8. Mine : 7.Mine lD 4‘6"0 8436
UPPER BIG BRANCH MINE-SOUTH {Contractor)
8, Condition or Practice B8a. Whitten Notice (103g) | ]

The door on the belt starter box for the No.2 LBB belt drive is not secured to

prevent contact with energized 480 wvolt A.C.

components

See Continuation Form (MSHA Form 7000-38) [ ]

9. Violation | A. Health [ ] B. Saction C. Part/Section of oo
) Safety[v] of Act Title 30 CFR 75.512
Other|_|

Section IL-Inspector's Evaluation
10. Graviy: .

A injury or tliness (has) (is): Mo Likelihood [ Uniikety Reasonably bikely [ Highly Likely ] Ocourred [}

B';‘gﬁgﬁ ;in:sx:eﬁ?:édt;egéz No Lost Workdays [ " Lost Workdays Or Restricted Duty [ ] Parmanently Disabling [ Fatal

C. Significant and Substantial: Yes [] No W] D. Number of Persons Aifected: 001
11. Negiigence (chack one) ANome ]  B.Llow [ C. Moderate [/} D.High O E. Reckless Disregard ||
12. Type of Actlon 104(a) 13. Type of Issuance (check one) Citation [v] Order [} Safeguard [ ]
14. Initfal Action E. Citation/ F. Dated Mo Da Yr

A.Cltatlon ] B.Order [[] C.Safeguard [] D. Written Notice ] Order Number ‘
15. Area or Equipment
16. Termination Due MoDa ¥Yr .

AD . 1 B. Time (24 Hr, Clack 105
* 04/10/2007 ¢ : 1050
Section Iik-Termination Action
17. Actionto Terminate  The operator secured the door.
18. Terminated MoDa Yr i
A, Date | B. Time (24 Hr. Clock
04/10/2007 ( ) 1045

Seotion V--Automated System Data _
18. Type of Inspection 20. Event Number 21. Primary or Mill

(actitycode) B0l 4117121
22, Si .

2. Signafure 23. AR Number 23644

MSHA Form 7000-3,

Business Regulatory Enforcement Fairness Act of 1096, the Small Business Administration

has established a National SmsllBuslness and Agriculture Regulatory Ombudeman and 10 Regional Faimess Boards {o receive coramenis from small businesses about federal
agency enforcement acliens. The Ombudsman annually evaluates enforcement activities and rates each agenty's responstveness fo smali business. i you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiile the Ombudsman at Small Business Adminisiration, Office of the National Qmbudsman, 409
3rd Street, SW MC 2120, Washington, DC 20416. Please note, howaver, that your right 1o file a comment with the Ombudsman i3 in addition to any other rights you may havs,
including the right to contest citalions and proposed penaitfes and obtaln a hearing before the Federal Mine Safety and Healih Review Commission.



Mine Gitation/Order U.S. Department of Labor
Continuation Mine Safety and Health Administration

Saction t - Subsequent Action/Continuation Data

1.5ubsequent Action  1a.Continuation 2. Dated Mo | Daj Yr |3. Citation/
é {Original lssue) Order |7} 2]6}319{5]1
014{116]10{7] Number
4, Berved To By Certified Mait 5. Operator
Greg Fernett Performance Coal Compan
6. Mine 7. Mine iD
Upper Big Branch Mine - South 416]-1018141316] - {contractor)

Section I -~ Justification for Action

Upon further review at conference, this citatit vacated as follows.

Based upon present case law this is not a violation of 3¢ CFR. Requiring additional

locks beyond what the manufacturer provided is rule making according to the

ALJ dacision,

See Continuation Form [:]

Section I -- Subsequent Action Taken

8.Extended To Mol DajYr
‘A.Date B.Time(24HrClock) C. Vacated D.Terminated D E.Modified D
Section IV -- Inspection Daia
9. Type of inspection 10, Event Number .
T{o}2 TI92RRI48

AR Number {12, Date | Mo) Da | Yr (13.Time(24 Hr.Clock)
&

2folsla]7 of111]7{ols

MSHA Form 7000-3a,



Mine Gitation/Order U.S. Department of Labor
Continuation ' Mine Safety and Health Administration

Section | -- Subsequent Action/Continuation Data

1.Subsequent Action 1a.Continuation 2. Dated Ma| Da| Yr 3. Citation/
] (Original lssue) Order {7} 2|6{319}5{1
014111010571  Number
4.Served To By Cerified Mail 5, Operator
Greg Fernett Performance Coal Compan
8. Mine 7. Mine 1D
Upper Big Branch Mine - South 416} -10{8]4}3] 61 - {contractor)

Section 1] -~ Justification for Action

Upon further review at conference, this citatic vacated as follows.

Based upon present case law this is not a violation of 30 CFR. Requiring additional
locks beyond what the manufacturer provided is rule making according to the
ALJ decision.

See Continuation Form D

Section lit -- Subsequent Action Taken

B.Extended To Mol DalYr
IA.Date B.Time(24HClock) C.Vacatedfx] D.Terminated [ | EModified [ ]
Section IV - Inspection Pata
9.Type of Inspection 10. Event Number |- %
TIHARRIUAE

AR Number {12, Date | Mo { Da{ ¥r {13.Time(24 Hr.Clock)

AREBE ol1}1l7{ols




Mine Gitationf@rder_
Continuation

U.S. Department of Labor
Mine Safety and Health Administration

Section | - Subseguent Action/Continuation Data

1.Subsequent Action  1a.Continuation 2. Dated Mo| Da| Yr j3. Citation/
ﬂ {Original 1ssue) Order {71 2]6)1319({5]{1 1
01411101617 Number
4.Served To By Certified Mail 5, Operator
Greg Fernett Performance Coal Compan
6. Mine 7. Mine 1D
Upper Big Branch Mine ~ South 416)-1018{413]86] - {contractor}
Section I -- Justification for Action
Upon further review at conference, this citatic vacated as follows.
Based upon present case law this is not a violation of 30 CFR. Regquiring additional
locks beyond what the manufacturer provided is rule making according to the
ALJ decision.
J
See Continuation Form D t
Section Il -- Subsequent Action Taken
B.Exterided To MoiDalYr
!A.Date | | B.Time(24HrClock) C.Vacated[x] D.Terminated [ ] EModified [ ]
Section IV -- Inspection Data f
9. Type of Inspection 10. Event Number .
11. Sig AR Number (12, Date | Mo} Da { Yr |13.Time(24 Hr.Clock) ‘ Z
“2}ofala7 of111]7lels M GEIE !

MSHAFO

= r——.



Mine Gitation/Order U.S. Department of Labor

Continuation Mine Safety and Health Administration
Section | - Subsequent Action/Confinuation Data
1.Subsequent Action 1a.Continuation Z. Dated Mo{ Da| Yr |3. Citation/
(Original lssug) Order (7] 2§6]31915¢1
01411101017] Number
4. Served To By Certified Mail 5. Operator
Greg Fernett Performance Coal Compan
8. Mine 7. Mine ID
Upper Big Branch Mine -~ South 4161-10)8] 4138} - {contractor)

Section I -~ Justification for Action

Upon further review at conference, this citatit vacated as follows.

Based upon present case law this is not a violation of 30 CFR. Requiring additional

locks beyond what the manufacturer provided is rule making according to the

ALJ decision.

See Continuation Form I:I

Section Il -- Subsequent Action Taken

B.Extended To Mol DafYr
LA.Date B.Time(24HrClock) C. Vacated D.Terminated[l E.Modified D
Section IV -- Inspection Data '
9.Type of Inspection 10, Event Number 7 3 .
AR
11. AR Number {12, Date] Mol Da | Yr {13.Time(24 Hr.Clock)
AREBE ol1]1]7]o}s > dol4ls

MS




Mine Gitation/Order U.S. Department of Labor
Continuation Mine Safety and Health Administration

Section { - Subsequent Action/Continuation Data

1.Subsequent Action 1a.Continuation 2. Dated Mo | Dal Yr |3, Citation/
(1 (Original Issue) Order  |7| 2{6]3{9{5(1
01411101017] Number
4. Served To By Certified Mall 5. Operator
Greg Fernett Performance Coal Compan
8. Mine 7. Mine ID
{Upper Big Branch Mine - South 416} -10{81413]18} - (contractor)

Section || -- Justification for Action

Upon further review at conference, this citatit vacated as follows.

Based upon present case law this is not a viglation of 30 CFR. Requiring additional
locks bayond what the manufacturer provided is rule making according to the
AlJ decision,

See Cantinuation Form D

Section Mt -- Subsequent Action Taken

8.Extended To Mol Da}Yr
iA.Date B.Time(24HrClack) C.Vacated[x] D.Terminated [ ] &Modified [ ]
Section IV -- Inspection Data
8. Type of Inspection 10. Event Number ,
ol T192RR|AS]
AR Number [12. Date [ Mo| Da Yr [13.Time(24 Hr.Clock) |
2lol8]s]7 of1{1]7lols *11)ols

MSHA Form 7




Mine Gitation/Order U.S. Department of Labor
Continuation Mine Safety and Health Administration

Section | -- Subsequent Action/Continuation Daia

1.Subsequent Action 1a.Continuation 2. Dated Mot Dal Yr |3. Citation/
D {Griginal Issue) GOrder 17} 216)3{9|5]1 1
01411101017] Number
4. Served To By Certified Mail _ 5, Operator
Greg Fernett Performance Coal Compan
6. Ming 7. Mine ID
Upper Big Branch Mine - South 4161 -{018]413!6] - {contractor)
Section If -~ Justification for Action
Unon further review af conference, this citatic vacated as follows.,
Based upon present case faw this is not a violation of 3¢ CFR. Regulring additional
locks beyond what the manufacturer proviged is rule making according to the
ALJ decision,
See Caontinuation Form D
Section 1l -- Subsequent Agtion Taken
B.Extended To Mol DalYr
|A.Date B.Time(24HrClock) C.Vacated[x] D.Terminated [ | EModified [ ]
Section IV -- Inspection Data
9. Type of Inspection 10. Event Number s
11. AR Number (12, Date | Mo | Da | Yr }13.Time(24 Hr.Clock) ,
2fol8s]7 of11{7iols * {1lol415

MS !




Mine Gitation/Order U.S. Department of Labor
Continuation Mine Safety and Health Administration

Section | - Subsequent Action/Confinuation Data

1.Subsequent Action 1a.Continuation 2, Dated Mot DalYr 13, Citation/
] (Original Issue) Order |7] 2{613]9]5]1 1
014141010{7] Number
4, Served To By Certified Mail 5. Operator
Greg Fernett Performance Coal Compan
8. Mine 7. Mine ID
Upper Big Branch Mine - South 416] -1018{4(316} - (contractor)
Section Il -- Justification for Action
Upon further review at conference, this citatic vacated as follows.
Based upon present case law this is nof a violation of 30 CFR. Requiring additional
locks beyond what the manufacturer provided is rule making according to the
ALJ decision,
See Cantinuation Form D
Section il -- Subseguent Action Taken
8.Extended To MojPal ¥Yr
IA.Date B.Time(24HrClock) C.Vacated[x] D.Terminated [ | E.Modified [ ]
Section IV -- Inspection Data
9.Type of Inspeaction 10. Event Number ‘
Ti0l2 CT 332;} 48,
11. Si AR Number {12, Date | Mo} Da | Yr }13.Time(24 Hr.Clock)
2Jol8fs]7 of111]7lols e

MSH




Mine Gitation/Order U.S. Department of Labor

Continuation Mine Safety and Health Administration
Section | ~ Subsequent Action/Continuation Data
1.Subsequent Action ta.Continuation 2. Dated Mol Daf Yr (3. Chation/
ﬁ {Original issug) Oider |71 2{6[3]9{5]1
01411101017  Number
4, Served To By Cerified Mait 5, Operator
Greg Fernett Performance Coal Compan
B. Mine 7. Mine 1D
Upper Big Branch Mine ~ South 4161 -1018{4[3] 61 - (contractor)

Section Il -- Justification for Action

Upon further review at conference, this citatic vacated as follows.

Based upon present case law this is not a viclation of 30 CER. Requiring additional

locks beyond what the manufacturer provided is rule making according to the

ALJ decision.

See Continuation Form D

Section Il -- Subsequent Action Taken

8.Extended To Mol DalYr
lA.Date B.Time(24HrClock) C.Vacated{x] D.Terminated [ | EModified [ ]
Section IV -- Inspection Data
9.Type of Inspection 10. Event Number : ,
T{0{2 T52RRI18
11, AR Number |12, Date { Mo | Da ! Yr |13.Time{24 Hr.Clock)
2lol8]al7 ol1i1l7]ols * 11]ol1]5

MS




Mine Gitation;‘Order_ U.S. Department of Labor

Continuation Mine Safety and Health Administration

Section | -- Subsequent Action/Confinuation Data
1.Subsequent Action 1a.Continuation 2. Dated Mol Da | Yr 3. Citation/
] (Original lssue) Order |7} 2]8|3{9]5]1 1
0{411)010{71 Number
4. Served To By Certified Mail 5. Operator
Greg Fernett Performance Coal Compan
8. Mine 7. Mine 1D
Upper Big Branch Mine - South 416] -10{8{4{3(6] - (contracton)

Section If -- Justification for Action

Upon further review at conference, this citaticvacated as follows.

Based upon present case law this is not a violation of 30 CFR. Requiring additional
ocks beyond what the manufacturer provided is rule making according to the

AlLJ decision,

See Continuation Form D

Ep it S

Section il -- Subsaquent Action Taken

8.Extended To Mot DajYr
‘A.Date B.Time(24HrClock) C.Vacated[x] D.Terminated [ ] EModiied [ ]

T —

Section IV -- Inspection Data

9.Type of nspection 10. Event Number ,
+lol FIH3RRIAS

AR Number {12. Date! Mo | Da Yr |13.Time(24 Hr.Clock)
2[ol8]3]7 ol4]1]7lols * 1lof4




Plan Review U.S. Department of Labor (é
: Mine Safety and Health Administration ))

1. MSHA Office 0401 - Mt. Hope, WV _ 2, Mina 1D 46-08436
3. Mine Name 4, Company Name .

UPPER BIG BRANCH MINE-SOUTH PERFORMANCE COAL COMPANY

Roof Confrol

Adequate [ ] Deficiencies in Plan (Briefly Describe)

Plan appears adequate if followed. Plans discussed with Rick Hodge, Superintendent and Bill Harless, Mine Foreman as
well as roof bolter operators, miner operators, section foremen, and mine examiners.

Venitlation
W] Adequate [} Deficiencies In Plan (Briefly Describe)
Plans appear adequate if followed. Citations were issued for making changes without approval and methane and dust

control plans not being followed. Plans were discussed with Rick Hodge, Superintendent; Bill Harless, Mine Foreman;
mine examinears; section foremen; miner operators and roof holter operators.

/1007 _’AMLTXMA 3 7~

Date Supervisor Eignature Date

MSHA Form 2000-204, Feb. 89 (Revised Jan. 90)



Mine Citation/Order

r? #
U.S. Department of Labor gt

Mine Safety and Health Administration

GECUEON F-VIGIATIoN Vala

4 Tate Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
. 05/16/2007 0925 Order Number 7268788
4, Served To 5. Operator
Mike Vaught, Safety Director PERFORMANCE COAL COMPANY
&. Mine 7. Mine 10
UPPER BIG BRANCH MINE—‘SOUTII 46-08436 {(Contractor)
8. Condition or Practice 8a. Written Netice (103g) [ ¢
The 1 North belt switch at break 47 was turned off to shut the beltline down.
The belt activated overriding the belit switch and starting the beslt.
Laa Onntinnalian Farea {MRHA Farm 7{'}1’}0-!’{12) ‘

9. Violdtion | A. Health | | B. Section G. Part/Section of

Safety /i of Act Title 3G GFR 75.5172

i) ]

Other |

Section I--Inspector's Evaluation

10, Gravity!

A Inpiry o Bnass {hag) £1=‘)

Malietirond 1 {nlierly aasonably 1ikely 1 Highly Flleely + 0 Dnograd
njury or iliness could rea- . . o 5
5Jng}ly' be expectad to ba: Mo Lost Workdays | Lost Workdays Or Restricted Duty | Parmanently Disabling 1 ¢ Fatal |

C. Significant and Substantial: Yas | No & D. Number of Persons Affected- ool
P TRRGE T (e ) AOHDEE LT @D LLoAgR g . Recwess thsregard |
12. Type of Action 104¢a) 13. Type of Issuance {check ona) Citation /] Order i | Safeguard | |
14. Initial Action E. Citation/ F. Dated Mo Da ¥Yr

A Gitation @ | B.Order ! i C, Safeguard | | D. Written Notice | Order Numbar
E FrroorEoedament
16. Termination Dus |, .~ Mo 55" Y I 8 Time (24 Hr. Clock) AQAn I

| U562 | bl ]
Secton M- Lerminshion Astion
LOAGUUN 0 SIS ] e Swa L O wds CRecked and ocleansd,
i ' iMoDa Yr
18. Terminated | o pate M2 YU ig tima 24 Hr. Clock) 1145
j - U LB/

Section W—-Automated Sysiem Data )
18, Type of Inspaciion 20, Event Nurinier 21, Primary or Wil

{activity coda)

EO1

5o Tho

Lo of rﬂuhﬂ Y nmv et 1~ bci%ﬁ-r't:vo i-,l\LM (1 “m‘s i'}-} -}J‘HJ. ui ’—;Hli‘.‘ the Winbuay

4117121

23, AR Numiber

23644

t A oy Omb

i accaruam.e with the provisions of the Smali Business Regulatory Enfﬂrcemeni Fairness Aci of 1958, the Smai

T Belors g Federal Msie harely ang Heaith Hdvew 4

Husiness Adminisiration
sgepe ghaut fadaral

LOininnsson,



/u'}'

. 1
Mine Citation/Order U.5. Department of Labor youl
Mine Safety and Health Administration @
Section I--Viglation Data
17 g Mo Da Yr 2. Time (24 Hr. Clock) _ 3. Citation/
' 05/16/2007 03930 Order Number 7268789
4. Served To 5. Operator
Mike Vaught, Safety Director : PERFORMANCE COAL COMPANY
8. Mine 7. Mina 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Praclice

8a. Written Nofice {103g) | |
The roof is not adequately supported on the 1 North belt at break 45, The

roof has fallen out from around approximately 15 bolts exposing up to 18
inches of holt leaving the plates not adequately installed against the roof.

At break 48, bolts have broken off on the offside of the belt leaving the area
inadeguately supported.

See Continuation Form (MSHA Form 7000-3a) D
§. Violation | A. Health | | B. Section ' €. Part/Section of
Safely il of Act Title 30 CFR 75.202(a)
Other| | K
Ssclion li-hspector's Evaluation . ]
10. Gravity: =
A.Injury of liness {has) {is):  No Likefihood [ ] Unfikely &7 Reasonably Likely [} ° Highly Likely [ Oceurred [}
Inj it id rea- —_ _
érg:gﬂc;{é;enee:;e;o:d u; bae: No Lost Workdays || Lost Workdays Or Restricted Duty /] Mlmg i Fatal | i
C. Significant arid Substaniial: Yes [ 7] No [ ) . D. Number of Persons Affected 001
11 Negligencs {eheck ong) A.None | | B low || C. Moderasie i . High | j E. Reckiess Disregard | ;

12. Type of Action 104¢a) 13. Type of Issuance {check one) Citation [v/] Order|_|

Safeguard ||
14. Inifial Action E.Citation/ ‘ F. Dated Mo Da Yr
A Citation [} B.Order | ] C.Safeguard [ | D.Written Notice [ Crder Number
15, Arez or Eguinment '
16. Termination Due MoBa Yr , .
. . B.7 24 Hi, Clock
A, Date 05/16/2007 inte (24 Hi. Clock} 1200
Section W--Termination Action
17. Action lo Terminate
i MoDa vr
18. Terminated f, 11 B. Time {24 Hr. Clock)
Section V--Aulomated System Data .
8. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) 01 4117121
. Slgna ) y
22. Signalure 23 AR Nuiaber 23604
I

-3, 1ar 83 (revised) In accordance with the provisions of the Smalf Business Regulalory Enforcement Fairmness Aci of 1986, ihe Smail Business Administeation
haL «abfished 2 Hstlcn. Small Buginess c-nd Pgrwuliure Regulztory Ombyds 2n and 10 Pbgw}ﬂl Feirnese Bosrds to receive commenie frcm cms!l businessea shout faders

& Omibuds anoan o oo a8 f el evrad e i ll'rn'\..
TOUUGM et} ‘, L LTl "

Ehe ol e v HE
Geliviees and ralos cach SEOAGYS FOLpeNg
u maycall1 BB&RE(: FAIR [1 888 734—324?).

1 Al
S5 G Sanal busingss. HEteR ppes

or wme the Umbudsman at bmall Busmess Admfmstrauon Umce ofthe Nal nai Gmb ds n, 4(39

COC L Pluasu i, huaans yuun aighl o Bl g wunan

lnc!uamg U‘lc rzgm 10 contest Cll&UOﬁS ﬂnG proposed penaities and obiam a ﬁearmg berore ihe Federa} Mlne bafeiy ﬁﬂd

Healm Revew L



\ Mine Safety and Health Administration

: b
Mine Citation/Order u.s. b fL A
ine Citation/Orde epartment of Labor {{\ @ @

‘3bu\10ﬁ LViolation Data

1. Date MoDa Yr 2, Time {24 Hr. Clock) : 3. Citatlon/ .
04/18/2007 1445 Order Number /268769
4, Served To - : §. Operator
Bennie Presley, Fireboss PERFORMANCE COAL COMPANY
6. Mine . 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice - 8a, Written Notice (103g) [ |

The methane detectors in use at this mine have not been calibrated every 31
days as required. Only 2 were calibrated in February and 3 in March per.
records. Detector 024 was calibrated 1/29/07 and again on 4/12/07 per
records. This mine is on a 15~day methane spot inspection schedule.

See Continuation Form (MSHA Form 7000-32) [ |

9. Violation | A. Health L] | B. Section C. PartSection of ,
Safety of Act Title 30 CFR 75.320(a)
. Other .
®=~ton li-inspector's Evaluation
ravity: ‘ _

A. Injury or Hliness (has) (i5):  No Likelihood [ ] Unlikely .[] Reasonably Likely 5} Highly Likely [ ] Ooccurred [

‘B-;?;g;;'g';“:f;;g:ft;e;;: No Lost Workdays [ Lost Workdays Or Restricted Duty Permanently Disabling []  Fatal [

C. Significant and Substantial: ) Yes No [] D. Number of Persons Affected: 010
11. Negligence {check one) A. None [] B.Low [ C.Moderate ¥ D.High [ E. Reckless Disregard [
12. Type of Action 104(a) ~ 13. Type of lssuance (check one) Citation [v] Order [] Safeguard [_]

14, Initiat Action E. Ciiation/ F. Dated Mo Da Yr
A.Citation ] B.Order [] C. Safeguard [] D. Writlen Notice [_] Order Number ,

15. Area or Equipment

18. Tenmination Due

Sectlon lll--Termination A
17. Action to Terminate

" Da Y
18, Terminated A. Dats MoDa Yr B. Time (24 Hr. Clock)

Section V--Automated Sysiem Data

19. Typg_of inspection

20. Event Number 21. Primary or Mill
!qcu“tycode 41 17121 ry

E01

23. AR Number 23644

#MSHA Form 7000-3, Mar 85 (revised) In accordance wi e provisions of the Small Busingss Regulatory Enforcement Faimess Act of 1998, the Small Businass Administration
has eslablished a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Falmess Boards to receive comments from smafl businesses about federal
agency enforcement actfons, The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcemaent actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Omhudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MG 2120, Washington, DC 20418, Pleasa note, howeaver, that your right to file a comment with the Ombudsman is In addition to any other righis you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Revigw Commission,



¥

Mine Citation/Order _ . U.S. Department of Labor ﬁtft"ﬂ @\
Mine Safety and Health Administration /}

Seation k-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr, Clock) 3. Cilation/ ' '
05/08/2007 1115 , Order Number 7208783
sved To 5. Operator
Mike Burke (Block Superintendant) PERFORMANCE COAL COMPANY
6. Mine K 7, Mine ID
UPPER BIG BRAN CH MINE-SOUTH _ ' 46-08436 (Contractor)

8. Condition or Practice 8a. Written Notice (103q) [
There are 3 open breaks located in the No. 2 section 041 MMU 6-7. The 2nd

break did not have a v ilation control present and the 3rdsbreak had a s
stopping which had- bee tacked but had not been plastere .

See Conlinuation Form (MSHA Form 7000-3a) |

9. Viciation A, Health [ B. Section C. Part/Section of

Safety'y] of Act | Titie 30 GFR 75.333(b)(1)
_ Other[ !

Section fl-Inspector's Evaluation
10. Gravity: .

A. Injury or liness (has) {is):  No Likelihood [ ] Untikely W Reasonably Likely | Highly Likedy [ ] Occurred ||

B. Injury or ilines Id rea- ' )

‘,sojng!y bie ex:eg?:d 1o be: No Lost Workdays [ Lost Workdays Or Restricted puty Permanently Disabling [ ] Fatal ]

. Significant and Substantial: Yes [] No : D. Number of Persons Affected: 002
11. Negligence (check one) A.None [ B.Low [] C. Moderate V] D.High (] E. Reckless Disregard [
12. Type of Action 104(a) 13. Type of Issuance {check one) Citation Order [] " Safeguard [
14, Initial Action E. Chation/ - {F. Dated Mo Da Yr

A.Citation [} B.Order [[] C, Safeguard [] D. Written Notice [ Order Number
15. Area or Equipment ‘

16. Termination Due MoDa Yr

A.Date 05/08/2007 B. Time {24 Hr. Clock} 1145

Section I--Termination Actlon

17. ActionfoTeminate  The stopping was completed and the missing curtain installed.

18, Terminated MoDa Yr .
A. Dats 05/08/2007 B. Time {24 Hr. Clock) 1328

Section V--Automaled Sysiem Data

18. Type of Inspection
(activity code)

20. Event Number

4117121 21-Pﬁmaf¥:.)rMili‘

EO01

23. AR Number

23644

, Mar 85 (revised) In accordance with fhe provisions of the Small Business Regulatory Enforcement Falrness Act of 4 996, the Small Business Administration
F ‘ablished a National Smail Business and Agriculture Reguiatory Ombudsman and 10 Reglonal Falress Boards lo receive comments from small businesses about federal

ay ‘enforcement actions. The Ombudsman annuzlly evaluates enfarcement activities and rates each agency's responsiveness to small business.  you wish to comment on the
emucement actions of MSHA, you may eall 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombugsman, 409
3rd Sireet, SW MC 2120, Washingion, DC 20416. Please note, however, that your right fo file a commeant with the Ombudsman is a addition to any other rights you may have,
including the right tq contest citations and proposed penzlties and oblain a hearing before the Federal Mg Safely and Healih Review Commissicn.






