
(b) (7)(C)



Activity Calendar EventNumber: 4117130 Mine ID: 4608436 

~t 't~'\ 
Sun Mon Tue Wed Thur Fri Sat 

Shift I 2 3 I 2 3 I 2 3 I 2 3 I 2 3 I 2 3 I 2 3 

Week 1 DOD ODD DOD DOD DllZID DOD DOD 
7/8/2007 

Week2 ODD DOD DllZID DOD DOD DOD DOD 
7/22/2007 

Week3 DOD DOD DOD DllZID DOD ODD DOD 
7/29/2007 

Week4 DOD DllZID DOD DllZID DOD DOD ODD 
8/5/2007 

WeekS DOD DOD DOD DOD DOD DllZID DOD 
7/15/2007 

Week6 DOD DllZID DllZID· DOD DOD DOD ODD 
8/12/2007 

Week? DOD DllZID DllZID DllZID ODD DOD DOD 
8/19/2007 

Week8 ODD llZlllZID DllZID DllZID DOD DOD DOD 
8/26/2007 

Week9 DOD DOD DOD DllZID OllZID ODD DOu 
9/2/2007 

Week 10 DDilZI llZIDilZI DDilZI DOD DOD ODD DOD 
9/9/2007 

Week 11 DOD DllZID DllZID DllZID DOD DOD DOD 
9116/2007 

Week 12 ODD DllZID DllZID DllZID DOD DOD DOD 
9/23/2007 

Reverse, MSHA Forn12000-22; Oct 85 (Revised) Key Codes: 1- Owl Shift, 2- Day Shift & 3- Evening Shift (Mark "Xn in appropriate Block to Indicate Shift) 



(b) (7)(C)
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(b) (7)(C)

(b) (7)(C)



(b) (7)(C)

(b) (7)(C)



(b) (7)(C)

I 
.tle Citation/Order 

ii./;;n/o~ u.s. Department of Labor 
Mine Safety and Health Administration 

Section I.-Violation Data 

1. Date Mo Da Yr 
07/20/2007 

j2. Time f24 Hr. Clock) 
I 0908 

4. Served To 5. Opera1or 
13. Citation/ 7240627 Order Number 

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor} 
8. Condition or Practice 8a. Written Notice (103g} 0 
The right inby rib located on the #2 Section (040 and 041 MMU) in the last 
open crosscut which connects the number 3 and 4 entries (one crosscut inby 
spad number 21548), where persons work and travel was not supported or 
otherwise cchtrolled to protect persons from hazards related to falls of 
material from the rib. The rib was loose and broken for a distance of 
approximately 25 feet. When scaled, the largest portion of the rib which fell 
was 33" x 9" x 8". The right roof bolter was located approximately 20 feet 
from the loose rib and miners regulary work and travel in the area. 

The ribs on 
the shift. 
rib. 

the section were scaled prior to production at the beginning of 
This was evidenced by scaled material. located at the base of the 

9. Violation A. Health 0 
Safety~ 
otheru 

Seotlon If-Inspector's Evaluation 

10. Gravity: 

B. Section 
or Act 

C. Part/Section or 
TltleSOCFR 

A. Injury or Illness (has} (Is}: No Likelihood 0 Unlikely 0 Reasonably Likely llll 
B. Injury or Illness could rea­

sonabl be expected to be: 

C. Significant and Substantial: 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

Yes llll No 0 

See Continuation Form (MSHA Form 71J00..3a) 0 

75.202(a) 
. 

Highly Likely 0 Occurred D 
Permanently Disabling lill Fatal 0 

D. Number of Persona Affected: 001 

11. Negligence (check one} A. None 0 6. Low 0 c. Moderate ~ill D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one} 

14. Initial Action E. Citation/ 
A. Cllatlon 0 B. Order 0 C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due A. Date 

Section Ill-Termination Action 

Mo Da Yr 
07/20/2007 

a. Time (24 Hr. Clock) 0914 

Citation 1ll1 Order 0 Safeguard 0 
F. Dated Mo Da Yr 

17.ActtontoTerminate The section foreman scaled the loose material and made the area 
safe for work and travel. 

18. Terminated A. Date MoDa Yr 

07/20/2007 
B. Time (24 Hr. Clock) 0913 

23973 

Act of 1995, the Small Business Administration 
has 1 and I receive comments from·sman businesses about federal 
agency enforcement actions. The Ombudsman annually rates each agency's responsiverless to small business. lr you Wish to comment oh the 
enforcement acl!onsofMSHA, you may eali1-888.-REG·FAIR (1..SSS.734-3247), ofv·nite the Ombudsman at Small Business Admfnistratl~n, Office of thE) National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, h<Wmver, that your right to fife a comment with the Ombudsman Is in add!llon to any othef rights you may have, 
lnoludlng the right to contest citalions and proposed penallles and obtain a hearing bafore the Federal Mine Sefaty and Heatth Revlev-1 Commission. 



(b) (7)(C)

Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section 1-\tio!atlon Data 

1. Date Mo Da Yr 
07/20/2007 1

2. Time (24 Hr. Clock) 
. 0918 

4. Served To 5. Operator 

13. Citation/ 7240628 
1 Order Number 

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY 

~~;iR BIG BRANCH MINE-SOUTH ?. MinetD 46-08436 (Contractor) 

8. Condition or Practice Sa. WriHen Notice (103g) 0 

The #2 roof bolter located on the right side of the #2 section (040 and 041 
MMU) in the last open crosscut between entries 3 and 4, one crosscut inby spad 
21548, dust collection system was not maintained in permissible and proper 
operating condition. The water box located at the rear of the machine was 
dry; the filter box located on the right side of the machine had a door seal 
which was broken and missing for a distance of 1"; the filter box located on 
the left side of the machine had a door latch broken and there was evidence 
that moisture had entered the system. 

9. Violation A. Health 1i2J 
Safety0 
O!herO 

Section II Inspector's Evaluation 

1 o. Gravity: 

B. Section 
of Act 

c. Part/Section of 
Tfile30.CFR 

A. Injury or Illness (has) (Is): No Likelihood 0 Unlikely 0 Reasonably Likely 1i2J 
B. Injury or Illness could rea· 

sonab bee cted to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty [j 

c. Slgnlftcant and Subetanllal: Yes li2l NoD 

See Continuation Form (MsHA Form 7()()().3a) 0 

72.630(b) 

Highly Likely 0 Occurred D 

Permanently DlsaHIIng li{] Fatal 0 

D. NUmber of Persons Affected: 002 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate li2J D.High 0 E. Reckless Disregard 0 

12. Type of Action l04(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 B. Order D C. Safeguard 0 D. Written Nollca 0 

15. Area or Equipment 

16. Termination Due 
A. Dale 

Mo Da Yr 
07/22/2007 

B. Time (24 Hr. Clock) 

Section Ill-Termination Acllon 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

E. Cllatlon/ 
Order Number 

0700 

Citation li2l Order 0 Safeguard D 
F. Dale<! MoDe Yr 

23. AR Number 23973 



(b) (7)(C)

Mine Citation/Order 
Continuation 
Section 1--SI!bsequent Action/Continuation Data 

U.s. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 7240628 • 01 ~ 0 (Ori!Jinallssue) 07/20/2007 

4. Served To 5. Operator 

Bill Harless Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 

46-08436 
Seclion ll-Justificatlon (or AcUon 

The dust collection system has been repaired. 

(Contractor) 

See 

Time (24 Hr. Clock) 0 c. Vacated ~ D. Terminated 0 E. Modified 

4117130 

MSHA Form 7000-3a, Mar 85 (revised) 



(b) (7)(C)

Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section !-Violation Data 

1. Date Mo Da Yr j2.Time (24 Hr. Clock) 
07/20/2007 . . 0953 

IJ. Citation/ 7240629 
1 Order Number 

4. Served To 5. Operator 

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY 

tr~~R BIG BRANCH MINE-SOUTH ?. Mine ID 46-08436 (Contractor) 

8. Condition or Practice 8a. Wn1ten Notice (1 03g) 0 
The approved roof control plan was not complied with on the #2 section. The 
crosscut opening width on the right crosscut off of the no. 4 belt entry at 
spad number 21552 was measured and found to be 27' wide. The crosscut opening 
width on the right crosscut off of the no. 4 belt entry at spad 21553 (last 
open crosscut) was measured and found to be 29.5' wide. Miners regulary work 
and travel in this area. 

The approved roof control plan allows for a crosscut opening width off of a 
22' wide belt entry tb be a maximum of 24'. Miners regularly work and travel 
in this area during production and maintenance shifts. Excessive entry widths 
contribute to degrading roof conditions and increase the potential for loose 
and broken ribs which are likely to cause injury to 

9. Violation A. Health 0 
SafetylilJ 
Other0 

Section 11-lnspeotor's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Tltle30CFR 

See Continuation Form (MSHA Form 7Q00-3a) ~ 

75.220(a)(l) 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely 0 Reasonably Likely lilJ Highly Likely 0 Occurred 0 
B. Injury or Illness could rea-

sonably be.e ed to be: No Lost Workdays 0 Lest Workdays Or Restricted Duty 0 Permanently Disabling lilJ Fatal 0 
C. Significant and Substantial: Yea lilJ 

11. Negligence (cheek one) A. None 0 B. Lew 0 c. Moderate lilJ 

12. Type of Action 104(a) 13. Type of issuance (check one) 

14. Initial Action E. Citation/ 
A. Cttatlon 0 B. Order O C. Safeguard O D. Written Notice O Order Numbar 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 
07/20/2007 

B. Time (24 Hr. Clock) 

Section Ill-Termination Action 

17. Action to Terminate 

Date 
MoDa Yr 

B. Time (24 Hr. Clock) 

1500 

D. Numbar of Persons Affected: 001 

D. High 0 E. Reckless Disregard 0 
Citation lilJ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

23973 

MSHA Form 7000-3, Business RegulatofY Enforcement FatmessAot of 1996, the Small Business Administration 
has established a National and Agriculture and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement aollvilles and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you maycaii1-88S.REG-FA1R (1-888-734-3247), orvnitethe Ombudsman at Small Business Admlnlstralion, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hO'/Jever, that your right to me acof!lmentv.ffih the Ombudsman is In addition to any other rights you may have, 
including the right to contest citations and proposed pen ames and obtain a hearirig before the Federal Mine Safety and Heallh Review Commission. 



(b) (7)(C)

Mine Citation/Order 
Continuation 
Section l-5ubsequent Actlon!Contlnuatlon Data 
1. Subsequent Action 1a. Continuation 2. Dated 

0 li2l (Ortginalissue) 

4. Served To 

Bill Harless Mine Foreman 
6.Mine 
UPPER BIG BRANCH MINE-SOU1H 
Section 11-Jusiiflcatlon for Action , 

Continuation of 8. Condition or Practice 

miners. 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
07/20/2007 

3. Cttallon/ 
Order Numbsr 7240629 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine iD 

46·08436 
(Contractor) 

See Continuation Form 

Time (24 Hr. Clock) 0 C. Vacated 0 D. Terminated 0 E. Modified 

4117130 



(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !-subsequent Actlon/ConUnuat!on Data 
1. Subsequent Action 1a. Continuation 2. Dated 

li2l 0 (Orlginallssue) 

4. SeJVed To 

Bill Harless Mine Foreman 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Sootlon It-Justification for Acllon 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
07/20/2007 

3
' g:~~umber 7240629- 01 

5, Operator 

PERFORMANCE COAL COMPANY 
?.Mine ID 

46-08436 

Additional support has been installed narrowing the wide entry. 

(Contractor) 

Time (24 Hr. Clock) 0 C. Vacated li2] D. Terminated 0 E. Modified 

4117130 

MSHA Fonn 7000-3a, Mar 85 (revised) 



(b) (7)(C)

Mine Citation/Order 

Section /-Violation Data . 

1. Date Mo Da Yr 
07/20/2007 1

2. Time (24 Hr .. Clock) 
1017 

u.s. Deoartment of Labor 
Mine Safety and Health Administration 

1
3. Citation/ 7240630 

Order Number 

4. Served To 5. Operator 

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH · (Contractor) 
8. Condition or Practice 8a. Written Notice {103g) 0 
The No. 2 Section belt head (numbered by operator as the No. 5 belt) deluge 
type fire suppression system water pressure was not maintained consistent with 
the type of pipe, fittings, valves, and nozzles which were installed. The 
bottom branch line had extremely low water flow and pressure which was 
insufficient to provide coverage at approximately 3 water sprays and did not 
blow-off the dust cap on one spray nozzle. 

9. VIolation A. Health 0 
Safety~ 
Other0 

Section 11-lnspector's Eva uatlon 

1 o. Gravity: 

B. Section 
of Act 

c. Part/Section of 
Tltle30CFR 

See Continuation Form (MSHA Form 7Q00..3a) 0 

75.1101-3 

A. Injury or Illness (has) OS): No LikeliHood 0 Unlikely ~ Reasonably likely D Highly Likely D Occurred D 
B. Injury or lllnese e<>uld rea-

aonab be e ted to be: No Lost Workdays D LostWorkdaysOrRestrictedDuty D PermanentlyDISl!bllng ·~ Fatal D. 

c. Significant and Subetantial: Yes D No~ 

11. Negllgence(checkone) A. None D B. Low D C. Moderate ~ 

12. Type of Action 104(a) 13. Type of Issuance (check one) . 

14. lr\ttlal Action 
A. Cl!a!Jon D B. Order D C. Safeguard D D. Writlen Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111-Tetmination Action 

17. Action to Terminate 

Mo Da Yr 
07/21/2007 

B. Time (24 Hr. Clock) 

B. Time (24 Hr. Clock) 

0800 

D. Number of Persons Affected: 001 

D. ~lgh D E. Reckless blsregard D 
Citation~ Order 0 Safeguard D 

F. Dated Mo Da Yr 

23973 



(b) (7)(C)

Mine Citation/Order 
continuation 

1. Subsequent Action 1~. Continual on 2. Dated 
lill 0 (Orlglnallssue) 

4. Served To 

Bill Harless Mine Foreman 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Ju!~tlficatlon for AcUon 

u.s. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

07/20/2007 
3. Citation/ 

Order Number 7240630 - 01 
5. Operator 

PERFORMANCECOALCONWANY 
7. Mine 10 

46-08436 

The fire suppression now sprays on the bottom belt as required. 

Section Ill--Subsequent Action Taken 

(Contractor) 

See Continuation form D 

8. Extended To A. Date Mo Da Yr B. Time (24 Hr. Clock) 0 C. Vacated li{J D. Terminated 0 E. Modified 

4117130 



(b) (7)(C)

Mine Citation/Order 

Section !-.VIolation Data 

1. Date 

4. Served To 

Mo Da Yr 
08/13/2007 

12. Time (24 Hr. Clock) 
L 1255 

David Tataczkozy (Donut) ChiefE1ectrician 
6. Mine 
UPPER BIG BRANCH MlNE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

j3. Citation/ 7268 822 I Order Number 

5. Operator 

PERFORMANCE COAL COMPANy 
7. Mine ID 46-08436 

(Contractor) 
Sa. Written Notice (103g) U 

Only 3 of the 
miner JM5852, 
tested. 

4 fire suppression spray blocks on the top of 
operated in the No. 2 section 041-0 MMU, were 

the continuous 
operating when 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

A. injuty or Illness (has) (is): No Likelihood 0 Unlikely ~ Reasonably Likely 0 
B. lnjuty or illness could rea­

sonabl be expected to be: 

C. Significant and Substantial: 

No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ 

Yes 0 No~ 

See Continuation Form (MSHA Form 7000..3a) 0 

75.1107-7(b) 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 002 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate li2J D.High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/. 
A. Citation O B. Order 0 C. Safeguard O D. Written Notice 0 Order Number 

15. Area or Equipment 

16. Termination Due A Date 

Section 111·-Terminatton Action 

Mo Da Yr 
08/13/2007 

B. Time (24 Hr. Clock) 1310 

Citation~ 

17. Action to Terminate The sprays were restored to operative condition. 

18. Terminated A. Date MoDe Yr 

08/13/2007 
B. Time (24 Hr. Clock) 1306 

Order 0 Safeguard 0 
F. Dated Mo Da Yr 

23644 

MSHA Form 7000-3, Mar 65 Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has estabtlshed a National Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call (1-888~734-3247}, or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Pll:)ase note, however, that your right to fife a comment with the Ombudsman is In addition to any other rights you may have, 
Including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

Mine Citation/Order 

Section 1-Nlolatlon Data 

1. Date 

4. Served To 

Mo Da Yr 

08/13/2007 
12. Time (24 Hr. Clock) 

I 1430 

David Taraczkozy (Donut) ChiefE1ectrician 

U.S. Department of Labor 
Mine Safety and Health Administration 

. 

13. Cilalion/ 7268833 I Order Number 
5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine iD 46-08436 
UPPER BIG BRANCH MJNE..SOUTH (Contractor) 
8. Condition or Practice 8a. Wrilten Notice (103g) D 

Rock has fallen at No. 3 break on the track adjacent to the No. 3 belt pulling 
the head off the roof bolt. This has exposed a kettlebottom .. Additional 
support will be required in this area. 

9. Violation A. Health D 
Safety~ 
otherD 

Section II--inspector's Evaluation 

1 o. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or 1\lness could rea­
sonabl be e ected to be: 

C. Significant and Substanllal: 

B. Section 
of Act 

C: ParUSection of 
Tille30CFR 

No Likelihood D Unlikely D Reasonably Likely ~ 

No Lost Workdays 0 Lost Workdays Or Restricted Duly ~ 

Yes~ No 0 

See Continuation Form (MSHA Form 7000..3a) 0 

75.202(a) 

Highly Likely 0 Occurred 0 

Permanenlly Disabling D Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard 0 

12. Type of Action l04(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 08/14/2007 

Section Ill--Termination Action 

17. Action to Terminate 

B. Ttme (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section tv--AutOmated System Data 

·19. Type of 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

Citation~ Order D Safeguard D 

F. Dated Mo Da Yr 

23. AR Number 23644 

MSHA Form 7000-3, Business Regulatory tnforcement Fairness Act of 1998, the Small Business Administration 
has established a National and 10 Regional Fairness aoards to receive comments from small businesses about federal 
agency enforcement actions. enforcement activities and rates each agency's responsiveness to small business. lf}'(lU wish to comment on the 
enforcement actions of MSHA, you may can (1-888-734-3247), or write the Ombudsman at Small Business Admfnistratfon, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hOwever, that your right to fila a comment with the Ombudsman Is In addit!on to any other rights you may have, 
Including the right to contest citallons and proposed penallles and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

46-08436 
(Contractor) 

The area has been cribbed & a header has been installed, therefore the 
citation is terminated. 

See Continuation Form 

B. Time (24 Hr. Clock) D C. Vacated lilJ D. Terminated D E. Modified 

4117130 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section !-.Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

08/06/2007 12. Time (24 Hr. Clock) 
1120 

Mike Burke (Block Superintendant) 

U.S. Department of Labor 
Mine Safety and Health Administratio 

j3. Citation/ · 
I_ Order Number 7268837 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 

8. Condition or PractiCe Ba. Written Notice (103g) U 
There was a loose rock brow on the No. 2 section in the track entry at break 
24 (Spad No. 21351) that was not controlled or otherwise supported to protect 
persons from hazards related to falls of the mine roof and rib. When pulled, 
the rock broke into two pieces measuring: 48 inches in length and up to 6 
inches thick and 48 inches in length and up to 8 inches thick. 

9. Violation A. Health D B. Section 
Safety~ of Act 
OtherD 

Section 11--lnspector's evaluation 

10. Gravity: 
A. Injury or Illness (has) (Is): No Likelihood D 

C. Part/Section of 
Title 30 CFR 

Unlikely D Reasonably Likely ~ 

B. Injury or nlness could rea­
sonabt be ex ected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes~ NoD 

See Continuation Form (MSHA Form 7000-3a) D 
. 

75.202(a) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal~ 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14.1nitiat Action E. Citation/ 
A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due 
A. Dale 

Section Ill--Termination Action 

Mo Da Yr 

08/06/2007 
B. Time (24 Hr. Clock) 1220 

Citation~ Order D 

F. Dated 

17.ActlontoTerminate The bad rock brow was pulled and timbers were set. 

B. Time (24 Hr. Clock) 1440 

. Primary or Mnl 

Safeguard D 

Mo Da Yr 

23644 

MSHA Form Fairness Act of 1998, the Small Business Administration 
has estab!lshed a Boards to receive comments from small businesses about federal 
agency enforcement actions. The agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may (1·888~734~3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment With the Ombudsman Is In addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section l--VIolation Data 

1. Date Mo Da Yr 
08/06/2007 

12. Time (24 Hr. Clock) 
I 1145 

4. Served To 5. Operator 
1
3. Citation/ 7268838 

Order Number 

Mike Burke (Block Superintendant) PERFORMANCE COAL COMPANY 

t;;~R BIG BRANCH MINE-SOUTH 
7
. Mine ID 46-08436 (Contractor) 

8. Condition or Practice Sa. Written Notice (1 03g) 0 
The roof in the intake escapeway coming off of the No.2 section was not 
supported or otherwise controlled to protect persons from hazards related to 
falls of the mine roof. The bad roof was located at Spad No. 21237 and 
measured 5 feet in width by 5 feet in length and 6 inches thick. 

9. Violation A. Health D 
Safetyll2] 
OtherD 

Section 11--Jnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely ll2J Reasonably Likely D 

B. Injury or illness could rea­
sonabl be ex acted to be: 

C. Significant and Substantial: 

No Lost Workdays ·o Lost Workdays Or Restricted Duly D 

Yes D No ll2] 

Sea Continuation Form (MSHA t:orm 700G-3a) 0 

75.202(a) 

Highly Likely D Occurred D 

Permanently Disabling ll2] Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ll2] D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Wrltlen Notice D 

15. Area or Equipment 

16. T ermlnatlon Due 
A. Date 

Section 111--Termlnatlon Action 

17. Action to Terminate 

Mo Da Yr 
08/07/2007 

B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section IV--Automated System Data 

19.Type fl r 20 E IN b 
(activi 

22. Signa 

• 
I 

30 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

Citation ll2] Order D Safeguard D 
F. Dated Mo Da Yr 

23. AR Number 23644 

MSHA For Small Business Regulatory !:nforcement Fairness Act of 1996, the Small Business Administration Ill '· • ·• ·o • • •• 

has established a National sma11 Business and A~r!culture Regulatory Ombudsman and 10 Regional i=airness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement ecUvltl.es and rates each agency's responsiveness to small business. If you wish to C(lmment on the 
enforcement actions of MSHA, you may ca111-888-REG·FA1R (1-BSB-734-3247), or write the Ombudsman at Small Business AdminlstraUon, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

~ D 
4. Served To 

Mike Burke 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 08/06/2007 

3.Citation/ 7268838-01 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
SeCtion !1--JustificaUon for Action 

(Contractor) 

The intake roof has now been scaled down; therefore, the citation is 
terminated. 

SecUon Ill--Subsequent Action Taken 

8. Extended To A. Date Mo Da Yr 

MSHA Form 7000-3a, Mar 85 (revised) 

B. Time (24 Hr. Clock) 

4117130 

AR Number 

23644 

See Continuation Form D 

D C. Vacated ~ D. Terminated D E. Modified 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section l-.VIo1atron Oata 

1. Date Mo Da Yr 

08/06/2007 
12. Time (24 Hr. Clock) 

I 1315 1
3. Citation/ 7268839 

Order Number 

4. Served To 5. Operator 

Mike Surke (Block Superintendant) PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Ba. Written Notice (103g) U 
The approved roof control plan was not being followed by the operator in the 
right return on the No. 2 section at Spad No. 21591. There was an area of 
unsupported mine roof that measured 11 feet wide and 120 inches in length. 

9. VIolation A. Health D 
Safety~ 
OtherD 

Section 11--!nspec or's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely ~ Reasonably Likely D 

B. Injury or Illness could rea­
sonabl be ex ectad to be: 

C. Significant and Substantial: 

No Lost Workdays D Lost Workdays Or Restricted Duly D 

Yes D No~ 

See Continuation Form (MSHA Form 7000-3a) D 

75.220(a)(1) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal~ 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Dua 
A. Date 

Mo Da Yr 

08/06/2007 
B. Time (24 Hr. Clock) 

Section Ill·~ Termination Action 

17. Action toT ermlnate 

18. Terminated A. Date MoDe Yr 
B. Time (24 Hr. Clock) 

1800 

Citation~ Order D Safeguard D 

F. Dated Mo Da Yr 

23644 

Act of 19961 the Small Business Administration 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 

Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 

~ D 
4. Served To 

Mike Burke 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 08/06/2007 

3. Citation/ 
Order Number 7268839 - 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--JustificaUon for Action 

(Contractor) 

The cited area has been bolted; therefore, the citation is terminated. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated ~ D. Terminated D E. Modified 

Section Data 

9. Type EO! 4117130 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Sectioni-Violat!on Data 

1. Date Mo Da Yr 
08/06/2007 

J2. Time (24 Hr. Glock) 
I 1623 

J3. Gitalionl 726 8 840 I Order Number 

4. Served To 5. Operator 

Rick Hodge, Superintendent PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46-08436 (Conlraclor) 

8. Condition or Practice Ba. Written NotiCe (103g) 0 
Laboratory analysis of the rock 
No. 1 section (029 and 030 MMU) 
incombustible content. 

dust samples collected on 06/04/2007 on the 
revealed that 2 of 9 samples were below the 

9. VIolation A. Health 0 
Safety ~ill 
OtherO 

Section 11--ln_!Pector's Ev~luatlon 

10. Gravity; 
A. Injury or Illness (has) (is); 

B. Injury or Illness could rea· 
sonabt be e ected to be; 

C. Significant and Substantial; 

B. Section 
of Act 

No Likelihood 0 

C. ParUSectlon of 
Title30CFR 

Unlikely 0 Reasonably Likely 0 

No Lost Workdays 0 Lost Workdays Or Restricted Duty lill 

Yes 0 No 0 

See Continuation Form (MSHA Form 700o-3a) D 

75.403 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected; 001 

11. Negligence (check one) A. None 0 B. Low lill C. Moderate 0 D. High 0 E. Reckless Disregard 0 

12. Type of Aclion 104(a) 13. Type of Issuance (check one) 

14.1nitla1Aclion E. Citation/ 
A. Citalion 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 Order Number 

15. Area or Equipment 

16:Terminatlon Due 
A. Date 

Mo Da Yr 
08/08/2007 

B. Time (24 Hr. GloCk) 

Section Ill·· T erminallon Action 

17. AcUon to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

0800 

Citation lill Order 0 Safeguard 0 

F. Dated Mo Da Yr 

23. AR Number 
23644 

MSHA Forrn 7000-3, Mar Enforcement Fairness Act of 1996, the Small Business Administration 
has establlshed a National Regional Boards to receive comments from small businesses about federal 
agency enforcement actions. The t rates each agency's responsiveness to small business. ffyou wish to comment on th.e 
enforcement actions of MSHA, you may call (1-886-734-3247), or write Ule Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, oC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, 
including the right to conti'!St citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !--Subsequent Acllon!Continuation Data 

1. Subsequent Action 1a. Continuation 

~ D 
4. Served To 

Bill Harless, Mine Foreman 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 08/06/2007 

3. Citation/ 
Order Number 7268840 - 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section If--Justification for Action 

(Conlractor) 

Additional rock dust has been applied to the cited area rendering the float 
coal dust inert; therefore, the citation is terminated. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date 8. Time (24 Hr. Clock) 0 C. Vacated ~ D. Temiinated D E. Modified 

4117130 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Secllon ~~Violation Data 

1. Date Mo Da Yr 
08106/2007 1

2. Time (24 Hr. Clock) 
1256 

U.S. Department of Labor 
Mine Safety and Health Administration 

1
3. Citation/ 

Order Number 

4. Served To 5. Operator 

David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY 

7268841 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Wrltlen Notice (103g) ll 
The manual release on the emergency.parking brake on the No. 3 shuttle car 
ET17056, operated in the No. 2 section 041-0 MMU, would not release when 
tested. Grease had been added to the system and the gauge would not indicate 
release. 

9. Violation A. Health 0 
Safety Jill 
OtherO 

Secllon f Inspectors Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or tllnass (has) (Is): No Likelihood 0 Unlikely Jill 

c. Part/Section of 
Tltle30CFR 

Reasonably Likely 0 
B. Injury or illness could rea­

sonab be e ectad to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 . 

C. Significant and Substantial: Yes 0 No li2] 

see ConUnuallon Forrn (MSHA Form 7000-3a) 0 

75.523-3(b)(5) 

Highly Likely 0 Occurred 0 

Penmanentty Disabling 0 Fatal Jill 
D. Number of Persons Affected: 001 

11. Negligence (check ohe) A. None 0 B. Low 0 C. Moderate Jill D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation 0 B. Order 0 C. Safeguard 0 D. WriUen Notice 0 Order Number 

15. Area or Equipment 

.16. Tenmination Due 
A. Date 

Sactlon IIJ.~ Termination Action 

17. Action to Terminate 

Mo Da Yr 
08/06/2007 

B. Time (24 Hr. Clock) 

B. Time (24 Hr. Clock) 

1600 

Citation li2] Order 0 Safeguard 0 
F. Dated Mo Da Yr 

AR Number 23644 

MSHA Form , 1 Act or 1998, the Small Business Administration 
has established a National Small to receive comments from small businesses about federal 
agency enforcement actions. lhe i and rates each agency's responsiveness to small busfnt:~ss. If vou wish to comment on the 
enfotcement actions of MSHA, you may call {1-888-734-3247), or write the Ombudsman at Small Business Admlnlsltatlon, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addll!on to any other rights you may have, 
Including the right to contest citations and proposed penal!les and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 

Section !--Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 7268841- 01 ~ D (Originallssue) 08/06/2007 

4. SeNed To 5. Operator 

J.D. Taraczkoz ',Section Electrician PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 

46-08436 
(Contractor) 

Section 11--Justification for Action 

The manual release gauge now operates to show release; therefore, the 
citation is terminated. 

Section Ill-Subsequent Action Taken 

8. Extended To A D Mo Da Yr 
. ate B. Time (24 Hr. Clock) 

Section tv--Inspection Data 

9. Type of Inspection E01 

J - • • I I I • ' • o • ' • 0 

10. Event Number 4117130 

AR Number 

23644 
12. Date 

See Continuation Form D 

0 C. Vacated ~ D. Tennlnaled D E. Modified 

Mo Da Yr 

08/08/2007 
13. Time (24 Hr. Clock) 

1058 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section I-· Violation Data 

1. Date MoDe Yr 

08/08/2007 
4. Served To 

1
2. Time (24 Hr. Clock) 

1155 

Mike Burke (Block Superintendant) 

U.S. Department of Labor 
Mine Safety and Health Administration 

I3.Citation/ 7268842 
I Order Number 

5:0pera!or 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice 8a. Writlen Notice (103g) D 

The No.3 entry was advanced approximately 45 feet inby the last open 
cross cut and was not ventilated. Additionally, No. 1 entry was advanced inby 
the last pen cross cut approximately 35 feet and was not ventilated. 

9. Violation A. Health D 
Safety~ 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Saction 
of Act 

A. injury or l!iness (has) (is): No Likelihood D Unlikely ~ 

C. ParUSec!ion of 
Title 30 CFR 

Reasonably Likely D 

B. Injury or Illness could rea· 
sonabl be e ec!ed to be: No Lost Workdays D Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: Yes D No ll2l 

See Continuation Form {MSHA Form 700Q..3a) 0 

75.330(b )(2) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ll2l D. High 0 E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. lnl!lal Action E. Citation/ 
A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. T errnlnatlon Due 
A. Date 

Setlion Ill--Termination Action 

Mo Da Yr 

08/08/2007 
B. Time (24 Hr. Clock) 1230 

17. Action to Terminate Ventilation curtain was installed. 

18. Terminated A. Date MoDe Yr 

08/08/2007 
Secllon nJ Automated System Data 

19. 

B. Time (24 Hr. Clock) 1210 

Citation ll2l Order D Safeguard D 

F. Dated Mo Da Yr 

23644 
II Business Regulatory Enforcement Fairness Act of 1996, the Small Business AdminlslraUon 

10 Regional Fairness Boards to ,receive comments from sman businesses about federal 
I and rates each agency's responsiveness to small business. If you wish to comment on the 

enforcement actions of MSHA, you may call (1-888-734·3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment wi!h the Ombudsman is In add!tlon to any other rights you may have, 

·Including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section 1-:VIolatron Data 

1. Date Mo Da Yr 
08/08/2007 

4. Served To 
12. Time (24 Hr. Clock) 

1215 

Mike Burke (Block Superintendant) 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

The roof and ribs in the face 
No.21495, had not been rock dusted 

9. Violation A. Health D 
Safety~ 
OtherD 

Section 11-~lnspecto_rs Evaluation 

10. Gravity: 

B. Section 
of Act 

U.S. Department of Labor 
Mine Safety and Health Administration 

j3. Citation/ 7268843 I Order Number 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine tD 46-08436 (Contractor) 

6a. Writlen Notice (103g). n 
area of the old No. 2 Section, near spad 
to within 40' of the faces, as required. 

C. ParUSection of 
Tltle30CFR 

See conllnuallon Fonn (MSHA Form 7000.3o) 0 

75.402 

A. injury or Illness (has) (Is): No Likelihood 0 Unlikely ~ Reasonably Likely D Highly Likely D Occurred D 

B. Injury or Illness could rea­
sortabl be e acted to be: 

C. Significant and Substantial: 

No Lost Workdays D 

Yes D No~ 

Lost Workdays Or Restricted Duty ~ Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of lssuonce (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 08/11/2007 

Section Ill-~ Termination Action 

17. Action to Terminate 

B. Time (24 Hr. CloCk) 

16. Terminated A. Date MoDa Yr 
· B. Time (24 Hr. Clock) 

Section IV·-Automated System Data 

19. Type of Inspection 20. Event Number 
(activity rl \ EO 1 4117130 

22. Signatu 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

Citation~ Order D Safeguard D 

F. Dated Mo Da Yr 

23. AR Number 23644 
MS.HA Form all Business Regulatory Enforcement Fairness Act of 1998, the small f3uslness Administration Ill ; o 1 ; t I, ~ ; I I 1 I t I • 

has established a National Small Business and Agriculture RegulatotyQmbudsman antl10 Regional Falmess Boards to receive comments from ~mall bu$lnesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement actMUes and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call1..tl88-REG-FAIR {1·888·734-32.47), or write the Ombudsman at Small Business Administration, Office of the National ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file i) comment with the Ombudsman Is In addition to any other rights you may have. 
Including the right to contest citations and proposed penall!es and obtain a heartng before the Federal M!nQ. Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Section l-Subsequent Acllon/ConUnuation Data 
1. Subsequent Action 1a. Continuation 

~ 0 
4. Served To 

Bill Harless Mine Foreman 
6.Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Original issue). 08/08/2007 

3. Citation/ 
Order Number 7268843- 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section It--Justification for Action 

(Contractor) 

Additional rock dust has been applied by hand but additional dusting is 
needed; therefore, additional time is granted. 

See Coiltinuatlon Form 0 
Section Ill-Subsequent Action Taken 

8. Extended To A D Mo Da Yr 
· ate 08/14/2007 B. Time (24 Hr. Clock) 0800 0 C. Vaceted 0 D. Terminated 0 E. Modified 

4117130 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 

Section 1--Subsequent Actlon/Cont!nuatlon Data 
1. Subsequent Action 1a. Continuation 2. Dated 

1i2J 0 (Ortglnallssue) 

4. Served To 

Bill Harless Mine Foreman 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justlflcatlon for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

08/08/2007 
3. Citation/ 

Order Number 7268843 - 02 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The old No. 2 section has now been rock dusted by machine, therefore the 
citation is now terminated. 

See Continuation ·Form 

B. Time (24 Hr. Clock) D C. Vacated 1i2J D. Tennlnated 0 E. Modified 

4117130 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
07 

Section J.-Yio!allon Data 

1. Date MoDe Yr 
08/08/2007 

12. Time (24 Hr. Clock) 
I 1320 

4. Served To 

Mike Burke (Block Superintendant) 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

The stopping at No. 11 break 
belt air and intake air to mix. 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section It-Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Ciialion/ 7268844 
I Order Number 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine 10 "46-08436 (Contractor) 

Ba. Written Notice (103g) 

on LBB 4 belt is partially crushed, allowing 

C. ParUSection of 
Titl~30 CFR 

See Continuation Form (MSHA Form 7C00-3a} 0 

75.333(b)(3) 

A. ln]wy or Illness (has) (Is): No Likelihood 0 Unlikely ~ Reasonably Likely 0 Highly Likely 0 Occurred 0 
B. Injury or illness could rea· 

sonabl be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ Permanently Disabling 0 Fatal 0 
C. Significant and Substantial: Yes 0 No~ 

11. Negligence (check one) A. None 0 B. Low~ C. Moderate 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation 0 B. Order 0 C. Safeguard O D. Writlen Notice 0 Order Number 

15. Area or Equipment 

16. Termination Due A. Date 

Section 111-··Termlnati~n Action 

17. Action to terminate 

Mo Da Yr 
08/09/2007 

B. Time (24 Hr. Clock) 

B. Time (24 Hr. Clock) 

0800 

D. Number of Parsons Affected: 009 

D. High 0 E. Reckless Disregard 0 
Citation~ Order 0 Safeguard 0 

F. Dated Mo Oa Yr 

23. AR Number 23644 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 

Section !-Subsequent AcUon/Contfnuatlon Data 
1. Subsequent Action 1a. Continuation 2. Dated 

1i2J 0 (Originallssue) 

4. Served To 

Bill Harless Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justificat!O!\ for Actton 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
08/08/2007 

3. Cilalion/ 
Order Number 7268844- 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

Additional plaster has been applied but the stopping still leaks; therefore, 
additional time is granted. 

See Continuation r=orm 0 

B. Time (24 Hr. Clock) 1600 0 C. Vacated 0 D. Terminated 0 E. Modified 

4117130 

/ 



(b) (7)(C)

Mine Citation/Order 
Continuation 
Section 1-Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 2. Dated 

li2] 0 (Originallssue) 

4, Served To 

Bill Harless Mine Foreman 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
Section u ... Justlficatron for Action 

The stopping has been sealed. 

Section Ill--Subsequent Action laken 

U.S. Department of Labor 
Mine,Safety and Health Administration 

Mo Da Yr 
08/08/2007 

3. Citation/ 
Order Number 7268844 - 02 

5, Operator 

PERFORMANCE COAL COMPANY 
7, Mine ID 

46-08436 

8. Extended To A. Date Mo Da Yr 
B. Time (24 Hr. Clock) DC. Vacated li2] D. Terminated 

4117130 

(Contractor) 

See Continuation Form 0 

D E. Modified 



(b) (7)(C)

Mine Citation/Order 

Section f-.-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 
08/08/2007 1

2. Time (24 Hr. Clock) 
1140 

Mike Burke (Block Superintendant) 

1 

. 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 726 8 845 I Order Number 

5. Operator 
PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice 8a. Written Notice (103g) 0 
Three stopping in the No. 2 Section left return were damaged. One was at spad 
No. 21419, and one was outby and one was inby the same spad. The stoppings 
crushed allowed belt and return air to mix. Additionally, the stopping in the 
belt entry of old No. 2 section and one stopping on the left return of the old 
No. 2 section were damaged allowing belt and return air to mix. 

9. VIolation A. Haaith D B. Section 
Safety !ill of Act 
·otherD 

Section It--Inspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) Qs): No Likelihood D 

C. Part/Section of 
Title 30 CFR 

Unlikely !ill Reasonably Likely D . 

See Contlnuetlon Form (MSHA Form 7000.3a) D 

75.333(b)(3) 

Highly likely D Occurred D 

B. Injury or Illness could rea­
sonabl be e ected to be: No Lost Workdays D Lost Workdays Or Restrtcted Duty.lil] Permanently Disabling D Fatal D 

C. Significant and Substantial: Yes D No !ill 
11. NegliQence (check one) A. None D B. Low D · C. Moderate !ill 

12. Type of Action l04(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area. or Equipment 

16. Tenminatlon Due 
A. bate 

Section Ill--Termination Action 

17. AcUon to T ermlnate 

Mo Da Yr 
08/15/2007 

B. Time (24 Hr. Clock) 

18. Tenmlnated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section IV~·Automated System Data 

0800 

D. Number of Persons Affected: 001 

D. High 0 E. Reckless Disregard D 

Citation !ill Order D Safeguard D 

F. Dated Mo Da Yr 

!.,. 

Type of Inspection 
(actMty code) 

Prtmary or Mill 

22. 23. AR Number 
23644 



(b) (7)(C)

Mine Citation/Order 
Continuation 
Section J..-Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 2. Dated 

1iZJ 0 (Originallssue) 

4. Served To 

Bill Harless Mine Foreman 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
Section JI .• Justificatlon for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

08/08/2007 
3. Citalion/ 

Order Number 7268845 - 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

. 46-08436 
(Contractor) 

The ventilation revision has been approved and the stoppings have been built 
across the mouth, therefore the citation is terminated. 

See Continuation Form 

B. Time (24 Hr. Clock) 0 C. Vacated liZl D. Terminated 0 E. Modified 

4117130 



(b) (7)(C)

' Aine Citation/Order U.S. Department of Labor 
Mine Safet and Health Administration 

Section 1-Nlolat!on Data 

1. Date Mo Da Yr 

08/13/2007 
12. Time (24 Hr. ClOCk) 

I 1245 1
3. Citation/ 7268846 Order Number 

4. Served To 5. Operator 

David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice 8a. Written Notice (103g) D 

The methane monitor on the continuous mining machine, JM5852, operated in the 
No. 2 section, 041-0 MMU, read 3.4% methane when a known mixture of 2.5% 
methane was applied. 

9. Violation A. Health 0 
Safety~ 
OtheiD 

Section ll-lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea· 
sonabl be expected to be: 

B. Section 
of Act 

C. ParUSectlon of 
Title30 CFR 

No Likelihood D Unlikely ~ Reasonably Likely D 

No Lost Workdays D Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: . Yes D No~ 

See Continuation Form (MSHA Form 7000.3a) 0 

75.342 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 002 

11. Negligence (check one) A. None D B. Low~ C. Moderate D D. High 0 E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation~ Order D Safeguard D 

14.1niUaiAction 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-· Termination Action 

Mo Da Yr 

08/13/2007 
B. Time (24 Hr. Clock) 

17.ActiontoTerminate The miner was calibrated. 

18. Terminated A. Date MoDa Yr 

08/13/2007 
Secllon IV~·Automated System Data 

19. Type of Inspection 
(activity code) 

22. 

B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1315 

1254 

. Primary or Mill 

F. Dated Mo Da Yr 

23. AR Number 
23644 

i Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture I and 10 Regional Fairness Boards to receive comments from smaU businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. ffyou wish to comment on the 
enforcement actions of MSHA, you may caii1~888·REG·f=AIR (1~886·734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, 
Including the right to contest cltattons and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

Mine Citation/Order 
8)sol01 

U.S. Department of Labor i~6 '1 ~'\ 
Mine Safety and Health Administration <...~ 

sectton 1-Vfolatlon Data 

1. Dale Mo Da Yr 

08/14/2007 
J2. Time (24 Hr. Clock) 

I 1428 
J3. Citation/ 7268847 I Order Number 

4. Served To 5. Operator 

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46·08436 (Contractor) 

8. Condlllon or Practice 8a. Wrltlen Notice (103g) D 

The roof control plan is not being followed in that less than 
no resin is provided as supplemental materials. This section 
cuts. (No. 2 section) 

20 timbers and 
is taking deep 

9. VIolation A. Health D 
Safely~ 
OtherD 

Section !-Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely ~ 

C. ParUSection of 
Title30CFR 

Reasonably likely D 

· B. Injury or illness could rea­
sonabl be expected to be: No lost Workdays D lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes D No~ 

See Continuation Form (MSHA Form 7000-Sa) D 

75.220(a)(l) 

Highly likely D Occurred D 

Permanently Disabling D Fatal~ 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. low D C. Moderate ~ D. High 0 E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Dale 

Mo Da Yr 

08/15/2007 
B. Time (24 Hr. Clock) 

Section Ill-Termination Ac;tion 

17. Action to Terminate 

18. Tenminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

Citation~ Order D Safeguard D 

F. Dated Mo Da Yr 

23644 
MSHA Form 7000-3, Mar Regulatory Enforcement fairness Act of 1996,the Small Business Admin!slratlon 
has established a National Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The I and rates each agency's responsiveness IQ small business. If you wish to comment on the 
enforcement actions of MSHA, you may call (1·888-734-3247}, or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, washington, DC 20416. Please note, however, that your right to file a comment with the OMbudsman Is In addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission: 



(b) (7)(C)

Mine Citation/Order 
Continuation 
Section l--Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 2. Dated 

ll2l D (Originallssue) 

4. Served To 

Bill Harless Mine Foreman 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
Section .11--JusUflcat!on for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

08/14/2007 
3. Cilalion/ 

Order Number 7268847- 01 
5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The resin and timbers have been installed on the emergency sled as required; 
therefore, the citation is terminated. 

See Continuation Form 0 

D C. Vacated ll2] D. Terminated 0 E. Modified 

4117130 



(b) (7)(C)

Mine Citation/Order 

Sectlon l·Nlolatton Data 
1. Date Mo Da Yr 

08/14/2007 
4. Served To 

T2. Time (24 Hr. Clock) 
1355 

Bill Harless, Mine Foreman 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

1
3. Citation/ 7268848 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8a. Wri«en.Notice (103g) 0 
The battery lids on the scoop SN# T339-267R were found to be 
scoop is located on the no. 2 Section. 

unsecured. The 

9. Violation A. Health 0 
SafetyiiZJ 
OtherO 

Section 11·-lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (Is): 

B. Injury or illness could rea­
sonabl be e ecled to be: 

C. Significant and Substantial: 

B. Section 
of Act 

No Likelihood 0 

c. ParVSectlon of 
Tltle30 CFR 

Unlikely 1iZJ Reasonably likely 0 

No lost Workdays 0 lost Workdays Or Restricted Duty liZl 

Yes 0 No 1iZl 

See ContlnuatJon Form (MSHA Form 7000-3a) 0 

75.503 

Highly likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. low 0 c. Moderate liZl D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. CHatlon 0 B. Order 0 C. Safeguard O D. Written Notice O 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 08/14/2007 B. Time (24 Hr. Clock) 

Section Ill--Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock} 

E. Citation/ 
Order Number 

1800 

Citation 1iZl Order 0 Safeguard 0 

F. Dated Mo Da Yr 

23644 

Fairness Act of 1996, the Small Business AdmlnlattaUon 
and Ag1rlculture Rn''"''''"~ Ombudsman and Boards to receive coMments from small businesses about federal 

agency enforcement actions. The: Ombudsman annually enforcement sctivitles and rates each agency's responsiveness to small business. lfyou wish to comment on the 
enforcement actions ofMSHA, you may calf 1-888-REG-FAIR (1-888·734-3247), orwrtle the Ombudsman at Small Business Administration, Office oftha National Ombudsman, 409 
3rd Street, SW MC 2120. Washington, DC 20416. Please note, however, that your riQht to file a comment with the Ombudsman Is In addition to any other rights you may have, 
including the right to contest cltaUOns and propOSed penalties and obtain a hearing before the Federal Mfna Safety and Health Review Commission. 



(b) (7)(C)

Mine Citation/Order 
Continuation 
Section 1-·Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 2. Dated 

!;{] 0 (Orlginallssue) 

4. Served To 

David Taraczko 
6. Mine 

Chief Electrician 

UPPER BIG BRANCH MINE-SOUTH 
Section n ... Justlficallon for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
08/14/2007 

3. Citation/ 
Order Number 7268848 - 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The battery lids have now been secured by a bar; therefore, the citation is 
terminated. 

See Continuation Form 

Time (24 Hr. Clock) 0 C. Vacated !;{] D. Terminated D E. Modified 

4117130 

MSHA Form 7000-3a, Mar 85 (revised) 



(b) (7)(C)

Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section !-.~VIolation Data 

1
3. Citation/ 726 8 849 

Order Number 
1. Date Mo Da Yr 

08/14/2007 
12. Time (24 Hr. Clock) 
I 1410 

4. Served To 5. Operator 

Bill Harless, Mine Foreman . PERFORMANCE COAL COMPANY 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46-08436 (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) 0 
The vacuum gauge on the left side head oh the no. 4 roof 
95016/200333 indicated 10" where 12" is required. 

bolter SN 

9. Violation A. Health 0 
Safety/ia 
OtherD 

section 11--lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (Is): 

B. Injury or illness could rea­
sonabl be e ectad to be: 

C. Significant and Substantial: 

B. Section 
of Act 

c. Part/Section of 
Title30CFR 

No Likelihood D Unlikely D Reasonably Likely ll2J 

No Lost Workdays D Lost Workdays Or Restricted Duty ll2l 

Yes ll2J No 0 

See Continuation Form (MSHA Form 7000.3a} 0 

75.370(a)(l) 

Highly Likely 0 Occurred D 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ll2l D. High 0 E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type oflssuance (check one) 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section llJ..-Terminatlon Action 

Mo Da Yr 
08/14/2007 

B. Time (24 Hr. Clock) 1425 

Citation ll2J Order D Safeguard 0 
F. Dated Mo Da Yr 

17.ActlontoTerminate The repairs were made and 12" of pressure was indicated. 

18. B. Time (24 Hr. Clock) 1425 

23644. 

Fairness Act of 1998, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Boards to receive comments from small businesses about federal 
agency enforcement aollons, The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to $mall business. ffyou wish to comment on the 
enforcement actions of MSHA, you may ca111·888-REG-FAIR (1-888-734-3247}, or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MG 2120, Washington, DC 20416. Please note, howevllr, that your right to file a comment with the Ombudsman Is In add!llon to any other rights you may have, 
including the right to contest citations and proposed penallfes and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

Mine Citation/Order 
a;l&\o7 

U.S. Department of Labor 
Mine Safety and Health Administration 

Section I--VIolation Data 

1. Date Mo Da Yr 
08/14/2007 

j2. Time (24 Hr. Clock) 
I 1500 

j3. Citation! 7268850 I Order Number 

4. Served To 5. Operator 

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46~08436 (Contractor) 
8. Condition or Practice 8a. Written Notice (103g) L:J 
Visible dust was present 
the no. 2 section. 

in the air at the tailpiece and extending outby on 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section JJ...Inspector's Evaluation 

10. Gravity: 

B. Section 
of A¢\ 

C. Partl$ectlon of 
Title30CFR 

A. Injury or Illness (has) (is): No Likelihood 0 U~likely 0 Reasonably Likely ~ 

B. Injury or illness could rea­
sonabl be e ectad to be: 

C. Significant and Subslantlal: 

No Lost Workdays 0 Lost Workdays Or Restricted Duly ~ 

Yes~ No 0 

See Continuation Fonn (MSHA Form 7000-3a} D 

75.325(a)(3) 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. low 0 C. Moderate ~ , D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation~ Order 0 . Safeguard 0 
14.1nltla1Action E. Citation! F. Dated Mo Oa Yr 

A. Cilatlon 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 Order Number 

15. Area or Equipment 

16. T ermlnatlon Due Mo Oa Yr 
A. Date 

0811412007 
B. Time (24 Hr. Clock) 1530 

Section Ill--Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

21. Primary or Mill 

23644 

MSHA Form 7000-3, Mat 65 Act Of 1998, the Small Suslness Administration 
has established a National Small Boards to receive comments from small businesses about federal 
agency enforcement actions. The I and each agency's responsiveness to small business. tf you wlsll to comment on the 
enforcement actions of MSHA, you may call (1·888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, OC 20416. Please note, hOwever, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, 
including the right to contest cllaUons and proposed penalties and obtain a hearing baf6re the federal Mine Safety and Health ReView Commission. 



(b) (7)(C)

Mine Citation/Order 
Continuation 
Section l--Subseqtlent Action/Conllnuation D~ta 
1. Subsequent Action 1a. ontinuation 2. Dated 

~ 0 (Origina\lssue) 

4. Served To 

Bill Harless Mine Foreman 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section U--Justlflcatlon for Action 

Change 

9. c. Part/Section 

From 

75.325(a)(3) 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 3. Citation! 
Order Number 7268850 - 01 08/14/2007 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

To 

75.370(a)(l) 

Reason Dust control plan requires water at transfer points. 

(Contractor) 

Water has been applied to the belt and dust is no longer visible; therefore, 
the citation is terminated. 

See Conunuatlon Form 0 
Section Ill--Subsequent Action Taken 

8. Extended To A Mo Da 
. Dale 

Yr 
B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated ~ E. Modified 

4117130 



(b) (7)(C)

Mine Citation/Order 
"8/3olo7 

U.S. Department of Labor 
Mine Safety and Health Administration 

Sectloni-.Violalion Data 

1. Date 

4. Served To 

Mo Da Yr 
08/14/2007 1

2. Time (24 Hr. Clock)' 
1459 1

3. Citation/ 
Order Number 7268851 

5. Operator 

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

Section belt LBB #5 & tail 
coal and rock at tailpiece 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section 11·-lnspector's Evaluation 

10. GraVity: 

B. Section 
of Act 

7. Mine ID 

roller was observed 
and extending outby 

c. Part/Section of 
Title 3D CFR 

46-08436 (Contractor) 
8a. Wrltlen Notice (103g) 0 

running in and rubbing against 
approximately 6 feet. 

See Continuation Form (MSHA Form 7000.3a) 0 

75.400 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely 0 Reasonably Likely ~ Highly Likely 0 Occurred 0 
B. Injury or illness could rea­

sonabl be e ected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ Permanently Disabling 0 Fatal 0 

C. Significant and Substantial: Yes~ No 0 
11. Negligence (check one) A. None 0 B. low 0 C. Moderate ~ 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 
08/14/2007 

B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section tV--Automated System Data 

19. Type of Inspection 
(actiVity code) 

22. i 

1600 

D. Number of Persons Affected: 001 

D. High 0 E. Reckless Disregard 0 

Citation~ Order 0 Safeguard 0 
F. Dated Mo Da Yr 

Number 
23644 



(b) (7)(C)

Mine Citation/Order 
Continuation 
Section 1-Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 

liZl D 
A. Served To 

Bill Harless Mine Foreman 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-Justificatlon for Actton 

U.S. Department of Labor 
Mine Safety and Health Administration 

\'' 

Mo Da Yr 
08/14/2007 

3. Citation/ 
Order Number 

J) 

7268851}"01 
5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The accumulations have been removed and the area rockdusted; therefore, the 
citation is terminated. 

See Continuation Form D 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) DC. Vacated 1i2J D. Terminated D E.Modified 

4117130 

MSHA Form 7000~a. Mar 85 (revised) 



(b) (7)(C)

~ 1 . --..,..------__!...~::,....._--.....:u=s~~=~t~~:.::.:::.:.:;;;:;:,;;:,:;:;:.: __ ~_[,~-""__::A.~:..... ~ me Citation/Order ; . . epartmen o a or l-;v ~~ 
O.Aj,n;oY Mine Safety and Health Administration 

Section 1--Viofat!on Data 

1. Date Mo Da Yr 
08/15/2007 

12. Time (24 Hr. Clock) 
I 1139 

4. Served To 5. Operator 
1

3. Citation/ 7268852 Order Number 

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice 8a. Written Notice (103g) 0 
The emergency response plan was not being followed in the No. 2 section 
040/041 MMU in that the phone in the primary escapeway was not maintained up 
to the section. The phone cable without a phone was installed to break 27. 
The stoppings had been numbered to break 28 but there are 36 breaks to the 
section. 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section 11--lnspector's E.varuallon 

10. Gravity: 

B. Section 
of Act 

c. Part/Section of 
THie 30 CFR . 

See Continuation Form (MSHA Form 7000..3a) 0 

75.1502 

A. Injury or Illness (has} (Is): No Likelihood 0 Unlikely ~ Reasonably Likely 0 Highly Likely 0 Occurred 0 
B. Injury or illness could fea­

sonabl be ex acted to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 Permanently Disabling 0 Fatal~ 

C. Significant and Substantial: Yes 0 No~ 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ 

12. Type of Action 104(a) 13. Type of Issuance (check one} 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 

15. Area or Equipment 

16. T ermlnation Due Mo Da Yr 
A. Date 0811512007 B. Time (24 Hr. Clock) 

Section IIJ..-Termlnatlon Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

2000 

D. Number of Persons Affected: 009 

D. High 0 E. Reckless Disregard 0 

Citation~ Order 0 Safeguard 0 
F. Dated Mo Da Yr 

23644 



(b) (7)(C)(b) (7)(C)

ovline Citation/Order 
Continuation 
Section !·-Subsequent Action/Continuation Data 
1. Subsequent Action 1 a. ontlnuatlon 

~ 0 
4. Served To 

Bill Harless Mine Foreman 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 08/15/2007 

3. Citation/ 
Order Number 7268852- 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID (Contractor) 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11-..J!,IstificaUon for Actton 

The phone is now functional and the stoppings are numbered as required; 
therefore, the citation is terminated. 

See ~orm 

Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 0 E. Modified 

4117130 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

SeCtion ~Violation Data 

1. Date Mo Da Yr 
08/15/2007 

12. Time (24 Hr. Clock) 
I 1358 

.. 13. Citation/ 7268853 Order Number 

4. Served To · 5. Operator 

David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (103g) D 

The methane monitor 
No. 2 section 040-0 
was applied. 

on the fletcher roof bolter, SN2005325, operated in the 
MMU, read 2.8% methane when a known concentration of 2.5% 

9. Violation A. Health D 
Safetyli21 
OtherD 

Section !!--Inspector's Evaluation 

10. Grallity: 
A. Injury or Illness (has) (Is): 

B. Injury or illness could rea­
sonabl be e acted to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Tltla30 CFR 

No Likelihood 0 Unlikely li2l Reasonably Likely D 

No Lost Workdays D Lost Workdays Or Restricted Duly li2l 

Yes D No li2l 

See Continuation Form {MSHA Form 7000-3a) 0 

75.342(a)(4) 

Highly Likely 0 Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 002 

11. Negligence (check one) A .. None D. B. Low li2l C. Moderate D D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. lnlllal Action 
A. Citation D B. Order D C. Safeguard O D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section lit:.-Termination Action 

Mo Da Yr 
08/15/2007 

B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1415 

17. Action toTenninate The roof bolter was calibrated. 

18. Tenninated A. Date MoDa Yr 

08/15/2007 
B. Time (24 Hr. Clock) 1405 

Citation li2l Order D Safeguard 0 
F. Dated Mo Da Yr 

23644 

Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National I and 10 Regional Faltness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-SSS-RI:G-FAIR (1-888·734-3247),-orwrite the Ombudsman at Small Business AdmfnlstraUon, Office of the Nat!Mal Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is In addition to any other rights YQU may have, 
Including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

.1ine Citation/Order 

Section j...V!olaUon Data 

1. Date Mo Da Yr 
08/15/2007 

4. Served To 
12. Time (24 Hr. Clock) 

1318 

J. D. Taraczkozy, Section Electrician 

U.S. Department of Labor 
Mine Safety and Health Administration 

1

3. Citation/ 
Order Number 7268854 

5. Operator 
PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Ba. Written Notice (103g) D 

The trailing cable on the No. 1 shuttle car, Serial No. ET16880, operated in 
the No. 2 section, 040 MMU, exceeded the maximum allowed instantaneous 
setting. The setting was 1500 with a No. 2 cable. The maximum allowed was 
800 amps. 

9. Violation A. Health 0 
Safety ill] 
OtherD 

· Section 11--!nspactor's Evaluation 

10. Gravity: 
A.lnjury or Illness (has) (is): 

B. Injury or Illness could rea· 
sonabl be ex acted to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood 0 Unflkely Ill] Reasonably Likely 0 

No Lost Workdays 0 Lost Workdays Or Restricted Duty Ill] 

Yes D No Ill] 

See Continuation Form (MSHA f:orm 7000-3a) 0 

75.601-1 

Highly Likely 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 002 

11. Negligence (check one) A. None D B. Low 0 C. Moderate Ill] D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 
08/15/2007 

B. Time (24 Hr. Clock) 1325 

Citation Ill] 

17.ActlontoTerminate The setting was lowered to an acceptable level. 

B. Time (24 Hr. Clock) 1320 

Order 0 Safeguard 0 
F. Dated Mo Da Yr 

23644 

MSHA I Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has e$labllshad a National and 10 Regiotlal Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. activi!les and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call (1·888-734-3247), orV1rite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3td Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights yQu may have, 
Including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

1 line Citation/Order 

Section I-Violation Data 

1. Date Mo Da Yr 
08/15/2007 

4. Served To 
1
2. Time (24 Hr. Clock) 

1350 

David Taraczkozy (Donut) Chief Electrician 

U.S. Department of Labor 
Mine Safety and Health Admini$lration . 

13. Citation/ 7268855 I Order Number 
5. Operator 

PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Writlen Notice (103g) 0 
The No. 1 roof bolter, Serial No. 2005325, operated in the No. 2 section 040 
MMU, had combustible material (coal and oil) up to 6 inches in depth in the 
cable reel compartment. In addition, oil had been spilled at several 
locations on the machine. 

9. Violation A. Health D 
SafetyJ>i] 
OtherD 

Section 11--lnsP,ector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely I!{] 

C. ParUSection oi 
Title 30 CFR 

Reasonably Likely D 

B. Injury or illness could rea­
sonabl be e acted to be: No Lost Workdays D Lost Workdays Or Restricted Duty I!{] 

C. Significant and Substantial: Yes D No I!{] . 

See Continuation Form (MSHA Form 7000.3a) 0 

75.400 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 002 

11. Negligence (check one) A. None D B. Low D C. Moderate I!{] D. High D E. ReCkless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111--Tennlnatlon Attton 

17. Action to Terminate 

Mo Da Yr 
08/16/2007 

B. Time (24 Hr. Clock) 

B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

0800 

Citation I!{] Order D Safeguard D 

F. Dated Mo Da Yr 

23644 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

7268855- 01 

46-08436 

The roof bolter has been cleaned; therefore, the citation is terminated. 

Time (24 Hr. Clock) D C. vacated ll2l D. Terminated D E. Modified 

4117130 

Form 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 1 U.S. Department of Labor ,,'f '\ 4~ 
0,;>/ a?IOY Mine Safety and Health Administration f"~!/tP ~~ / 

~S-ec~tl~on~~~-~~o~la~ti~on~D~a~ta __________ ::~~~~--~------------~~~~~~~~~~~~~~~--------~~----~.~~~· 
1. Date Mo Da Yr 

08/15/2007 
12. Time (24 Hr. Clock) 
I 1208 13, Cilalionl 7268856 Order Number 

4, Served To 5. Operator 

Rick Hodge, Superintendent PERFORMANCE COAL COMPANY 

a. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor} 
8, Condition or Practice 8a. Written Nolice (103g) 0 
The methane and dust control plan was not being following on the No. 2 
section, 041-0 MMU, in that only 5,400 cubic feet of air could be measured at 
the end of the line curtain in 5 Right where the continuous mining machine was 
operating with a scrubber. The plan requires a minimum of 6,000 cubic feet. 

9. VIolation A Health 0 
Safety~ 
otherO 

Section 11·-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has} (is}: No Likelihood 0 Unlikely 0 

C. Part/Section of 
Tttle 30 CFR 

Reasonably likely li2] 
B. Injury or illness could rea~ 

sonabl be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty li2] 

C. Significant and Substantial: Yes li2l No 0 

See Continuation Form (MSHA Form 7000..3a) 0 

75.370(a)(1) 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 002 

11. Negligence (check one} A, None 0 B.Low 0 C. Moderate li2] 0. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one} 

14. Initial Action E. Citation/ 
A. Citation O B. Order 0 C. Safeguard 0 D. Written Notice 0 Order Number 

15. Area or Equipment 

16. Termination Due 
A Date 

Section Ill---Termination Action 

Mo Da Yr 
08/15/2007 

B. Time (24 Hr. Clock} 1223 

Citation li2l Order 0 

F. Dated 

17.ActlontoTermlnate Adjustments were made and 10,759 cfm could be measured. 

18. Terminated A. Date MoDa Yr 

08/15/2007 
B. Time (24 Hr. Clock) 1419 

23644 

Safeguard 0 . 
Mo Da Yr 



(b) (7)(C)

Aine Citation/Order 
9 

U.S. Department of Labor 
· Mine Safety and Health Administration 

Section 1-VIolation Data 

1. Date Mo·Da Yr j2.Time(24.Hr.C/ock) 
08/2112007 d . . ... 1230 13. Citation/ 7268858 Order Number 

4. Served To ·· ·· 5. Operator 

David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCHMINE•SOUTH : :· · (Contractor) 
8. Condition or Practice. . ., ,,,. ·'· .• , . :. ,sa. WrittenNotloo (103g). D 

Th~ Fai'tchild'J'.i6; 2 ·scOop, 'Sei:'ia'l No. T339"'231R, opei:ated,.·iri ··the· No:· 2· 
section,, . . 9.4 O/,b.41 MMD; , was n6t ,permissible in' th,'at .. ;ii.•n' 'bp,eifing ih'. excess of.·· .. 007 
inch,. was presen~. in th·e,.tr'am· inotoi.'' .. .. , . . .. ' · ·· · · 

9. Violation 

·; '. 

A. Heaith0 
Safety 1i2J ;o . 
OtherO·· 

Section 11-·lnspector's Evatuallon 

10. Gravity: 
·A.' Injury or Illness (has) (Is): 

·,_,_ 

B. SecUon 
of 1\c.t.,, 

.. F~_·.- '·' 

. , . ,,- ' ··-~- I 

·. ~; ' • .. ' !' . 

'.,._ 
',J;_. 

No· likelihood:{] .. : UnlikelY •li2J 

C. ParUSection.of 
Title 30 CFR 

Reasonably Likely D 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty li2J 

' ' .. , ,. ·-·.·. 

c. Significant and Subsiiintiai:: · · · ' · .. ' · · 
., . . ,, ",Yes [J · · No.li2J .. ,. 

''r; ··. '-· .. .., •. -: 

;-· 

. ';·_ .. _.,_ .. 

' •/·.·. ',. • . ' I ·~ , ' i " . • 

75.503 
. '-:· 

. ·: ·. ,, .' ( ':;,r: 

Highly likely D Occurred D 

D. Number of Persons Affected: 001 

:• .·B. ~q'w '[]'. .. , C. Moderate 1i2J D.High o·., ·::E. Reckless 'Disregard D . . , ., . 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action . 
A. Citation 0 B. Or?ei':D c: Safegurird o.: D. Written No\ide 0 

E. Citation/ 
Order Number 

15. Area or Equipment . ,,_ .. 

16. Termination Due 

S8'ctron 111--TerffilriiiUon AcUOii· ··· 

17.ActiontoTermlnate The open~ng has been closed. 

B. Time (24 Hr. Clock 1310 

Citation li2J Safeguard D 

;:. Dated Mo Da Yr 

.. ,· .. 

·. •-/. 

'i i· 

._'( __ ;! ... 

.,._. 



(b) (7)(C)

Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section 1--Vlolatlon Data 

4. Served To 5. Operator · · · ·:. 

David Taraczkozy (Donut) ChiefElecti'ician PERFORMANCE COAL COMPANY 
6. Mine .· 7. Mine I D.. 46 08436 
UPPER BIG BRANCH MINE-SOUTH .... - . ·· (Contracior) 

1 

8. Condition orpractl96 " · Sa. Written Notice (103g) 0 
The Stamler .f,eeder ,· Se:r;ial .. No. 13283, operated on· the· No; 2 section 040/041 
MMU I did not have the guard secured which prevented aCcei>s·' 'tb the exposed 
moving pickbreaker coupling . 

. _) 

.. , i . 

. --\ 
.-_,\ 

',-· .. 

. .- ... 
See COnt!nuatlon Fonn (MSHA f:"orm 7000-3a) 0 

9. Violation · 'KHealfh'O • B.-Section 
· .·,<:saretyli{] · •.ofAct 

C' Part/Section of · · 
Title 30 CFR ·:' ·.· 

.• 

75.1722 
OtherO ;, . 

Section 11--lnspector's Evaluation 

10. Gravity''' 
A lh#ibt llhiess (has)(is): ·No' Likelihood O 1 

Unlikely 5{] Reasonably Likely 0 · · • Highly Likely O Occurred O 

B. Injury or illness could rea-
sonabl be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0. · Pe;~anentty Disabling' 5{] Fatal 0 

c. Significant and Subsianlial: ., ' . .Yes 0 No 5{] D. Number of Persons Affected: 001 

11. Negligen96 (check one) A. None 0 B. Low 0 C, Moderate 5{] 

12. Type of Action' ia. Type of lssuan96 (check one) · · citation 5{] .,.,. •'' ·-"· ordero .· Safeguard 0 

14. Initial Action E. Citation/ -' F: Dated Mo Da Yt 
A. Citation 0· B. Order.Q · C:Safeguard 0 .0. Written Notiee [] Order Number · 

'_, 

16. Termination Due A' Date Mo: Da Yr · 
08/21/2007 

B. Time (24 Hr. Clock) 
" 

1355 

Section Ill-~ Termination Action 

17.ActlontoTerminate The. guard was secured. 
··.:. ,>•·.· '· . ' ; ;;>: 

18 Terminated Mo Da-: Yr ... · · · · ·· · · · 
· .A. Date 

0812112007
, ·rhi~e (24Hr. Clock '1355 

Sectio~ IV--AutOmated System Data··· 

I 

23644 
MSHA Form "Small Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration has 
established a National Small I 10 Regional Fairness Beards to receive comments from small businesses aboutfederal agency 
enforcement actions. The Ombudsman rates each agency's responsiveness to s.ma!J. Pus!~ess. If you wish to comment on,lhe ... _ . . .. 
enforcement actions of MSHA, you may call or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
stree~ SW MC 2120, Washington, DC 20416. ::-;;;d oi;iai;, ;; hearl:;g your right to file a comment \'Ji!h the Ombudsman Is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

Mine Citation/Order 

Section 1--Violatlon Data 

1. Date 

4. SeiVed To 

Mo Oa Yr 

09/09/2007 
12. Time (24 Hr. Clock) 

I 2339 

Earl Roles, Outby Maintenance Chief 
8. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

1
3. Citation/ 7268860 . Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

(Contractor) 

Sa. Written Notice (103g) rl 
The inby set of doors on the track at Plumley Switch were open when not in use. 

9. Violation A. Health D 
Safety~ 
OtherD 

SecUon 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ~ 

C. Part/Section of 
Title30CFR 

Reasonably Likely D 

B. Injury or illness cculd rea­
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duly ~ 

C. Significant and Substantial: Yes D No~ 

See Continuation Form (MSHA Form 7000-3a) D 

75.333(d)(3) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09/09/2007 B. Time (24 Hr. Clock) 

Section 111--TE~rmlnatlon Action 

17. ACtion to Terminate The doors were closed. 

18. Terminated A. Date MoDa Yr 

09/09/2007 
B. Time (24 Hr. Clock 

E. Citation/ 
Order Number 

2350 

2341 

21. Primary or Mill 

Citation~ Order D Safeguard D 

F. Dated Mo Da Yr 

23644 

MSHA Form 7000-3, Mar as (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small auslness Adm!nlsttatlon has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you \vish to comment on the 
enforcement act!ons of MSHA, you may can 1-888-REG-FA!R {1-888~734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Str~t. SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

Mine Citation/Order 

Section 1-.Vio!atlon Data 

1. Date 

4. Senied To 

Mo Da Yr 
08/22/2007 

Harley Taylor, Fireboss 
6. Mine 

cU11/o1 
12. nme (24 Hr. Clock) 
L 1355 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 726886l 
Order Number 

5. Operator 
PERFORMANCE COAL COMPANY 

7. Mine ID 46-08436 
(Contractor) 

8a. Written Notice (103g) U 
Fine ground coal, wet to dry in nature, up 
in the intake from the North Mains section 
break 74, a distance of approximately 4300 

to 6 inches 
(break 164) 
feet. 

in depth, was present 
and extending outby to 

9. Violation A Health 0 
Safety~ 
OtherO 

Section /!--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A Injury or Illness (has) (Is): No Likelihood 0 Unlikely ~ 

C. Part/Section of 
Tltle30 CFR 

Reasonably Likely 0 
B. Injury or illness could rea­

sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: Yes 0 No~ 

See Contrnuat!on Fonn (MSHA Form 7000-3a) 0 

75.400 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

· 11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D. High 0 E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A Citation 0 B. Order 0 C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 08/29/2007 B. Time (24 Hr. Clock) 

Section Ill--Termination Action 

.17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

E. Citation/ 
Order Number 

0800 

Citation~ Order 0 Safeguard 0 
F. Dated Mo Da Yr 

Number 23644 



(b) (7)(C)

Aine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

7268861-01 

COMPANY 

46-08436 

Operator needs additional time to finish the rock dusting. A smaller rock 
dusting machine will be needed to reach the area still to be finished 

See Continuation Fonn D 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date 0910412007 B. Time (24 Hr. Clock) 0800 D C. Vacated D D. Terminated D E. Modified 

4117130 



(b) (7)(C)

: Aine Citation/Order 
Continuation 
Section !-Subsequent AotlontContinuatlon Data 
1. Subsequent Action 1a. Continuation 

~ D 
4. Served To 

Harle Ta lor, Fireboss 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originailssue) 08/22/2007 

3. Citation/ 
Order Number 7268861 - 02 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11-Justlfication for Action 

The area has been cleaned and rockdusted. 

(Contractor) 

See Continuation Form 

nme (24 Hr. Clock) D C. Vacated ~ 0. Terminated D E. Modified 

4117134 



(b) (7)(C)

Mine Citation/Order 
9lnlo1 

Section 1--Viofatlon Data 

1. Date Mo Da Yr j2. Time (24 Hr. Clock) 

08/22/2007 . I 1545 
4. Served To 

Bill Harless, Mine Foreman 
6. Mine 

UPPER BIG BRANCH MlNE-SOUTH 
8. Condition or Practice 

Laboratory analysis of the rock dust 
s.ection, 040/041MMU, revealed that 4 
required incombustible content. 

9. Violation A. Health D 
Safetyl\2] 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or illness (has) (is): No Likelihood D Unlikely 1\2] 

U.S. Department of Labor 
Mine Safety and Health Administration 

1
3. Citation/ 7268862 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

survey collected on 
of 12 samples (33%) 

c. Part/Section of 
Title 30 CFR 

(Contractor) 

Sa. Written Notice (103g) D 

4/25/07 on the No. 2 
were below the 

See COntinuation Form (MSHA Form 7000-3a) D 

75.403 

· Reasonably Likely D Highly Likely D Occurred D 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty 1\2] Permanently Disabling D Fatal D 

C. Significant and Substantial: Yes D No 1\2] 

11. Negligence (check one) A. None D B. Low D C. Moderate 1\2] 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 08/24/2007 B. Time (24 Hr. Clock) 

Section llf--Termlnatlon Action 

17. Action to Terminate 

B. Time (24 Hr. Clock 

0800 

D. Number of Persons Affected: 009 

D. High 0 E. Reckless Disregard D 

Citation 1\2] Order D Safeguard D 

F. Dated Mo Da Yr 

23644 



(b) (7)(C)

Mine Citation/Order 
Continuation 
Section 1--Subse uent Action/Continuation Data 
1. Subsequent Action 1 a. Continuation 

~ D 
4. SetvedTo 

Bill Harless Mine Foreman 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 08/22/2007 

3. Citation/ 
Order Number 7268862 • 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justificatlon for Action. 

The area indicated on old no.2 section was rock dusted 

Section Ill--Subsequent Action Taken 

(Contractor) 

See Continuation Form D 

8. Extended To A. Date Mo Da Yr B. Time (24 Hr. Clock) D C. Vacated ~ D. Terminated D E. Modified 

4117130 



(b) (7)(C)

Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

09/05/2007 12. Time (24 Hr. Clock) 
1258 . 

Rick Nicolau, (maintenance chief) 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

Coal and oil, damp in nature, 
cable reel compartment on the 
operated in the No. 1 section 
turned thru the coal. 

9. Violation A. Health D 
Safetylii'J 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
Of Act 

U.S. Department of Labor 
Mine Safety and Health Administration 

1
3. Citation/ 7268863 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 46-08436 

(Contractor) 

Sa. Written Notice (103g) D 

up to 3 inches in depth, was present in the 
Fletcher roof bolter, Serial No. 95067/2004328, 
030 MMU. When the machine was moved, the reel 

c. PartiSection of 
Title30CFR 

See Continuation Form (MSHA Form 7000-3a) 0 

75.400 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely lii'J Reasonably Likely D Highly Likely 0 Occurred D 

B. Injury or illness could rea· No Lost Workdays D 
sonably be expected to be: Lost Workdays Or Restricted Duty lii'J Permanently Disabling 0 Fatal D 

C. Significant and Substantial: Yes D No lii'J 

11. Negligence (check one) A. None D B. Low 0 C. Moderate lil'l 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation D B. Order D C. Safeguard 0 D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due MoDe Yr 
A. Date> 09/05/2007 

Section Ill--Termination Action 

B. Time (24 Hr. Clock) 1400 

D. Number Of Persons Affected: 002 

D. High D E. Reckless Disregard 0 
Citation lil'l Order D Safeguard D 

F. Dated Mo Da Yr 

17. Action to Terminate The accumulations were removed from the machine. 

18. Terminated A. Date MoDa Yr 

09/05/2007 
B. Time (24 Hr. Clock 1355 

23644 



(b) (7)(C)

Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. SeNadTo 

Mo Da Yr 

09/05/2007 
12. Time (24 Hr. Clock) 

I 1315 

. Rick Nicolau, (maintenance chief) 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 7268864 1 Order Number 

5. Operator 

PERFORMANCECOALCONWANY 
7. Mine ID 

t;;~RBIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

B. Condition or Practice Sa. Written Notice (103g) D 

The 2 front lights on the Fletcher roof bolter, Serial No. 95067/2004328, 
operated in the No. 1 section 030 MMU, were not permissible in that the right 
light had an opening in excess of .007 inch and the left light had a damaged 
flame path. 

9. VIolation A Health D 
Safetyli2] 
OtherD 

Section 11·-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Tille30CFR 

A. lnjwy or Illness (has) (is): No Likelihood D Unlikely li2] Reasonably Likely D 

B. Injury or Illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays D Lost Workdays Or Restricted Duty li2] 

Yes D No li2] 

See Continuation Form (MSHA Form 7000-3a) 0 

75.503 

Highly Likely D occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 002 

11. Negligence (check one) A. None D B. Low D C. Moderate li2] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Cilationl 
A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09/05/2007 B. Time (24 Hr. Clock) 

Section Ill-Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock 

2359 

Citation li2] Order D Safeguard D 

F. Dated Mo Da Yr 

23644 
MSHA Form 7000-3, Mar 65.(revlsed) Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates and rates eaCh agency's responsiveness to small business. If you v.rish to comment on the 
enforcement actions of MSHA, you may ca111-888·REG-FAIR (1-888-734-3247), or 'Illite the Ombudsman at small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !-Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and f-\eaith Administration 

1. Su sequent Action 1 a. Continuation 2. Dated Mo Da Yr 3. Citation/ . 
Order Number 7268864 - 01 IY'l 0 (Orlginallssue) 09/05/2007 

4. Served To 5. Operator 

John Henline, Evenin Shift Maintenance Chief PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justiflcation for Action 

(Contractor) 

The lights have been restored to permissible condition; therefore, the 
citation is terminated. 

See Form 

Time (24 Hr. Clock) 0 C. Vacated 1Y'l D. Terminated 0 E. Modified 

4117130 



(b) (7)(C)

' Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section 1-Nlo!atiOr'l Data 

1. Date Mo Da Yr 
09/05/2007 

j2. Time (24 Hr. Clock) j3. Citation/ 7268865 
1 Order Number I 1208 

4. Served To 5. Operator 

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46-08436 

8. Condition or Practice 

The secondary communication system to the UBB #! Section 
maintained in proper operating condition. When tested the 
function. 

(Contractor) 
8a. Written Notice (103g) D 

is not being 
system failed to 

See Continuation Form (MSHA Fotm 7000-3a) 0 
9. Violation A. Health D 

· Safety[i;i] 
OtherO 

Section IJ..Inspector's Evaluation 

10. Gravity: 

B. Section 
of ACt 

C. Part/Section of 
Titie30 CFR 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely D Reasonably Likely [i;i] 

B. Injury or illness could rea­
sonably be ex ectad to be: 

C. Significant and Substantial: 

No lost Workdays 0 Losl Workdays Or Restricted Duty D 

Yes li2] NoD 

75.1502 

Highly Likely D Occurred D 

Permanently Disabling 1i2J Fatal 0 
D. Number of Persons Affected: 009 

11. Negligence (check one) A. None D B. low 0 C. Moderate [i;i] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice O Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09/05/2007 

Section 111·-TerminatlonActlon 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr B. Time {24 Hr. Clock 

Section tv-Automated System Data 

19. Type of Inspection 
(activity code) 

1700 

Citation [i;i] Order 0 Safeguard 0 
F. Dated MoDe Yr 

23644 

~=:,~:~ ~~~~~~:::;~: Regulatory Enforcement Fa! mess Act of 1996, the Small Business Administration has 
C Fairness Boards to receive comments from small businesses about federal agency 

enforcement actions. the Ombudsman annually evaluates enforcement and rates each agency's .responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may can 1-888-REG-FAIR (1·8S8-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, ho\vever, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, lnduding 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Revle~.v Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !--Subsequent Acl!on/Continoal!on Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1 a. ontinuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 7268865 - 01 M D (Orlginallssue) 09/05/2007 

4. Served To 5. Operator 

John Henline, Evening Shift Maintenance Chief PERFORMANCE COAL COMPANY 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 

46-08436 
Section 11-~ustlftcation for Action 

(Contractor) 

The phone has been restored to operative condition; therefore, the citation 
is terminated. 

See Continuation Form 

B. Time (24 Hr. Clock) D C. Vacated M D. Terminated D E. Modified 

4117130 



(b) (7)(C)

' .llline Citation/Order 

Section 1-.Viotauon Data 

1. Date 

4. SeNedTo 

Mo Da Yr 

09/05/2007 1
2. Time (24 Hr. Clock) 

1223 

Bill Harless, Mine Foreman 

U.S. Deoattment of Labor 
Mine Safety and Health Administration 

j3. Citation/ 7268866 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice 8a. Written Notice (103g) 0 
On the UBB #1 section, the stopping located at spad 21707 between the return 
and neutral entries is not completely plastered on the pressure side and is 
not plastered at all on the return side. 

9. Violation A. Health 0 
Safety~ 
OtherD 

Section 11·-lnspeclor's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely ~ 

c. Part/Section of 
Tltie30 CFfl 

Reasonably Likely D 

B. Injury or Illness could rea­
sonably be expected to be: No Lost Workdays 0 Lost Workdays or Restricted Duty D 

C. Significant and Substantial: Yes D No~ 

See Continuation Form (MSHA Form 7000-3a) 0 

75.333(h) 

Highly Likely 0 Occurred D 

Permanently Disabling ~ Fatal D 

D. Number of Persons Affected: 009 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D. High D E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation 0 B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16: Termination Due 
A. Date 

Section Ul-Termination Action 

Mo Da Yr 

09/05/2007 
B. Time (24 Hr. Clock) 1700 

17. Action to Terminate The stopping has been plastered fully. 

18. Terminated A. Date MoDa Yr. 

09/05/2007 
B. Time (24 Hr. Clock 1422 

Citation~ Order D Safeguard D 

F. Dated Mo Da Yr 

23644 
! Business Regulatol)' Enforcement Fairness Act of 1996, the Small Business Administration has 

established a Small and r I and 10 Regional Fairness Boards to teceive comments from small businesses about feder~r agency 
enfotcement actions. The Ombudsman annually I activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca!I1~888·REG-FA!R {1-888-734--3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, washington, DC 20416. Please note, hov.-ever, that your right to me a comment with the Ombudsman Is in addition to any other rights you may have, Including 
the right to contest citations Md proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Comrnlsslon. 



(b) (7)(C)

) 

· .tne Citation/Order U.S. Department of Labor ~-1·1 ~ 
Mine Safety and Health Administration 

Section I·-V10!ation Data 

1. Date Mo Da Yr 

09/05/2007 12. Time (24 Hr. Clock) 

1420 
4. Served To 5. Operator 

J3. Citation/ 7268867 .I Order Number 

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46-0843 6 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) U 

The UBB #2 belt is not adequately rockdusted from 17 break to the section 
tailpiece. The there are accumulations of loose coal and the entire bottom is 
black in color. The ribs are not covered adequately and have areas black in 
color along entire length from 17 break to the tail. 

9. Violation A. Health D 
SafetyliZJ 
OtherD 

Section 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
THie30CFR 

A. Injury or Illness (has) (is): No Likelihood D Unlikely 1iZJ Reasonably Likely D 

B. Injury or illness could rea­
sonabl be expected to be: 

C. Significant and Substantial: 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

·yes 0 No 1iZJ 

See Continuatlon Form (MSHA Form 7000.3a) D 

75.402 

Highly Likely· 0 Occurred 0 

Permanently Disabling 1iZJ Fatal 0 
D. Number of Persons Affected: 003 

11. Negligence (check one) A. None 0 B. Low 0 c. Moderate .liZI D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 

15. Area or Equipment 

16. Termination Due 
A. Data 

Section 111--Term!nat!on Action 

17. Action to Terminate 

Mo Da Yr 

09/07/2007 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr B. Time (24 Hr. Clock 

E. Citation/ 
Order Number 

0800 

Citation 1iZJ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

23644 

prf{,isloriS of the Sma!l Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 

enforcement abtions. The Omtbuclsm;>n annually evaluates enforcement activities and fates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1..S88-REG-FAIR (1·888-734-;3247), or write the Ombudsman at Small auslness Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washln~ton, DC 20416. Please note, hov~ever, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a healing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

; Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

7268867-01 

46-08436 

Rock dust has been applied from break 17 to break 36 but additional rock 
dusting is needed to terminate the citation; therefore, additional time is 
granted. 

See Continuation Form 

B. Time (24 Hr. Clock) 0800 0 C. Vacated 0 D. Terminated 0 E. Modified 

4117130 



(b) (7)(C)
(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !-Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequen Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 72()8867 • 02 ~ D (Origlnallssue) 09/05/2007 

4. Served To 5. Operator 

John Henline, Evening Shift Maintenance Chief PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
· Section II JuStification for Action 

(Contractor) 

Additional rock dust has been applied to the cited area; therefore, the 
citation is terminated. 

See Continuation Form D 
Section 111-~SubsequentActlon Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated ~ D. Terminated D E. Modified 

411 

MSHA Form 7000-3a, Mar 85 (revised) 



(b) (7)(C)

Mine Citation/Order 

Section !--Violation Data 

1. Date Mo Da Yr 
09/06/2007 

4. Served To 

Harley Taylor, Fireboss 
6. Mine 

1

2. Time (24 Hr. Clock) 

1355 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

1
3. Citation/ 7268868 Order Number 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice Sa. Wrttten Notice (103g) 

The Flygt Ready pump installed at break 
permissible. The pump was running when 
detected. 

60 in the Main return 
observed. Methane of 

was not 
0.05 percent was 

9. VIolation A. Health D B. Section 
Safety[;~!~ of ACt 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): No Likelihood D 

C. Part/Section of 
Title30CFR 

Unlikely D Reasonably Likely [;1!1 

B. Injury or illness could rea- No Lost Workdays D 
sonabl be expected to be: Lost Workdays Or Restricted Duty [;1!1 

C. Significant and Substantial: Yes [;1!1 NoD 

See Continuation Form (MSHA Form 7000-Sa) D 

75.503 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 
11. Negligence (check one) A. None D B. Low D . C. Moderate [;1!1 D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09/06/2007 

Section Ill-Termination Action 

B. Time (24 Hr. Clock) 

17. Action to Terminate The pump was disconnected~ 

E. Citation/ 
Order Number 

1405 

B. Time (24 Hr. Clock 1358 

Citation [;1!1 Order D Safeguard D 

F. Dated Mo Da Yr 

23644 



(b) (7)(C)

Mine Citation/Order 

Section !-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

09/10/2007 
12. Time (24 Hr. Clock) 

I 0205 

Earl Roles, Outby Maintenance Chief 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and· Health Administration 

13. Citation/ 7268869 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

(Contractor) 

8. Condition or Practice Sa. Written Notice (103g) U 
The No. 1 scoop, Serial No. 109664, located on 
in that an opening existed in the offside rear 

9. Violation A. Health D 
Safety!i2] 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

c. Part/Section of 
Title 30 CFR 

the track was not permissible 
light in excess of .007 inch. 

See Continuation Form (MSHA Form 7000-3a) D 

75.503 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely D Reasonably Likely !i2] Highly Likely D Occurred D 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty !i2] Permanently Disabling 0 Fatal D 

C. Significant and Substantial: Yes !i2] No 0 
11. Negligence (check one) A. None D B. low D C. Moderate !i2] 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09/10/2007 B. Time (24 Hr, Clock) 

Section Ill-Termination Action 

17. Action to Terminate 

18. 
B. Time (24 Hr. Clock 

4117130 

1400 

D. Number of Persons Affected: 001 

D. High D E. Reckless Disregard D 

Citation !i2] Order 0 Safeguard 0 
F. Dated Mo Da Yr 

.ARNumber 
23644 

MSHA Forhl 7000·3, Mar 85 Small euslness RegutatOJy Enforcement Fairness Act of 1996, the SmaU Business Admln!stratlon has 
eslab!!shed a Nal!onal Small 10 Regional Falmess Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman and rates each agency's responsiveness to smaU business. ·If you vJish to comment on the 
enforcement actions of MSHA. you (1-888-734-3247), orwrtte the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, sw MC 2120, Washington, 20416. Please note, hovtever, that your right to file a comment vlith the Ombudsman is In addition to any other rights you lilay have, Including 
the right to contest cllatlons and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Revlev1 Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

46-08436 
(Contractot) 

The damaged light has been replaced restoring the scoop to permissible 
condition. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

8. Extended To A Mo Da Yr 
. Date B. Time (24 Hr. Clock) D C. Vacated li2] D. Terminated D J!. Modified 

4117130 

MSHA Form 7000-3a, Mar 85 (revised) 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section I·.VIo!atian Data 

1. Date 

4. Served To 

Mo Da Yr 
09/10/2007 1

2. Time (24 Hr. Clock) 

0320 

Earl Roles, Outby Maintenance Chief 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

J3. Citation/ 7268870 1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436. 

(Contractor) 

8. Condition or Pracllce Sa. Written Nollce (103g) [] 

The self-rescuer supplied for the No. 11 Jeep 
exceeding the manufacturer's 10 year life. 

was manufactured in 8/95 

9. Violation A Health D 
Safety[l.i] 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A Injury or Illness (has) (Is): No Likelihood D Unlikely [l.i] 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 

B. Injury or Illness could rea­
sonably be expected to be: No Lost workdays D Lost Workdays Or Restricted Duty D 

C. Significant and Substanllal: Yes D No [l.i] 

See Continuation Form (MSHA Form 7000-3a) 0 

75.1714-3(a) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal [l.i] 

D. Number of Persons Affected: 001 

11. Negligence (check one) A None D B. Low D c. Moderate [l.i] D. High D E .. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09/10/2007 B. Time (24 Hr. crock) 

Section Itt--Termination Action 

17. Action to Terminate 

18. Terminated A Date MoDa Yr 
B. Time (24 Hr. Clock 

0800 

Citation [l.i] Order D Safeguard D 

F. Dated Mo Da Yr 

23644 

MSHA Form Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National and 10 Regional Fairness Boards to receive comments from sma!J businesses about federal agency 
enforcement actions. and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call or write the Ombudsman at Sma!! Business Administration, Office of the National Ombudsman, 409 3rd 
Street, sw MC 2120, Washington, DC 20416. Please note, , that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, Including 
the right to contest dtatfons and proposed penaltles and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Section I ... SubsequentAction!Contlnuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1, Subsequent Action 1 a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 7268870 - 01 Ill] 0 (Original issue) 09/J 0/2007 

4. Served To 5. Operator 

Jolm Henline, Evenin Shift Maintenance Chief PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 

46-08436 
Section U • ..Justificatlon for Action 

(Contractor) 

The outdated.SCSR has been replaced with 156545 manufactured 3/07; therefore, 
the citation is terminated. 

See Continuation Form 

B. Time (24 Hr. Clock) 0 C. Vacated Ill] D. Terminated 0 !;. Modified 

4117130 



(b) (7)(C)(b) (7)(C)

' .J!ine Citation/Order 

Section 1--V1o!atlon Data 

1. Pate Mo Pa Yr 

09/10/2007 
4. Served To 

1
2. Time (24 Hr. C.lock) 

0220 

Earl Roles, Outby Maintenance Chief 
6. Mine 

UPPER BIG BRANCH MJNE..SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

1
3. Citation/ 7268871 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

(Contractor) 

Sa. Written Notice (103g) I I 
The Lower Big Branch 
spray (system kicked 
failed both times. 

No. 1 belt fire suppression activated but water did not 
but did not open) . The system was tried 2 times and 

9. VIolation A. Health D 
Safety[;2] 
OtherD 

Section 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30CFR 

see Continuation Form (MSHA Form 7000.3a) 0 

75.1107-6 
. 

A. Injury or Illness (has) (Is): No Likelihood 0 Unlikely 1121 Reasonably Likely D Highly Likely D Occurred D 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty [;21 Permanently Disabling 0 Fatal 0 

C. Significant and Substantial: Yes D No [;21 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate [;21 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
. A. Citation 0 B. Order 0 C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due Mo Pa Yr 
A. Date 09/10/2007 B. Time (24 Hr. Clock) 

Section lfl·-lermlnatlon Action 

17. Action to Terminate 

18. 
Time (24 Hr. Clock 

0800 

D. Number of Persons Affected: 009 

D. High D E. Reckless Disregard 0 
Citation [;21 Order 0 Safeguard 0 

F. Dated Mo Da Yr 

Number 
23644 

Fairness Act of 1996, the small Business Administration has 
to receive comments from small businesses about federal agency 

agencysresponslveness to smaH business. If you WISh to comment on the 
enforcement actions of MSHA, you may call 1·888-REG-FAIR (1-888-734...3247), or write the Administration, Office of the National Ombudsman, 409 3rd 
Slr'eet, SW MC 21.20, Washington, DC 20416. Please note, however, that your right to file a Is In addition to any other rights you may have, incfudJng 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health A.ev!ew Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine Health Administration 

Number 7268 871 - 01 

COAL COMPANY 
.Mine ID 

46-08436 

Repairs were attempted on the fire suppression but the system does not 
operate as required when tested; therefore, additional time is granted to 
replace the snapper valve. 

Section 111-·Subsequent Action Taken 

8. Extended To A D Mo Da Yr 
· ate 09/1112007 B. Time (24 Hr. Clock) 

Section IV~Inspection Oata 

9 Ty eofl p ro EOl 10 Event Number 4117130 

I 
- . . . . . . . . . . 

ARNUmber 

23644 

0200 

12. Date 

See Continuation Form D 

0 C. Vacated 0 D. Termln~ted 0 E. Modified 

Mo Da Yr 

09/10/2007 
13. Time (24 Hr. Clock) 

0835 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !-subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/ . 
Order Number 7268871 - 02 ~ D (Original Issue) 09/10/2007 

4. Served To 

John Henline Evenin Shift Maintenance Chief 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
Section 11-..Justification for Actlon 

Change From 

10. A. Injury or Illness Unlikely 

Reason Belt would continue to bum 

10. C. Significant and Substantial 

Reasoll Past history of mining 

No 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

To 

Reasonably Likely 

Yes 

(Contractor) 

The fire suppression now sprays as required; therefore, the citation is 
terminated. 

See Continuation Form 

B. Time (24 Hr. Clock) D C. Vacated ~ D. Terminated lilJ E. Modified 



(b) (7)(C)

Mine Citation/Order U.S. Department of Labor 
Mine Safety and. Health Administration 

Section f •• VIolation Data 

1. Date Mo Da Yr 

09/10/2007 
12. Time (24 Hr. Clock) 
I 0200 

4. Served To 5. Operator 

j3. Citation/ 726 8 8 72 
1 Order Number 

Earl Roles, Outby Maintenance Chief PERFORMANCE COAL COMPANY 

~~~R BIG BRANCH MlNE-SOUTH ?. Mine ID 46·08436 (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) D 

The automatic emergency-parking brake for the No. 1 scoop, Serial No. 109664, 
did not engage within 5.0 seconds when the machine was deenergized. The scoop 
was located on the track when examined. 

9. Violation A. Health D 
Safetyll2J 
OtherD 

section 11--lnspectors Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Tltle30CFR 

A. lnjwy or Illness (has) (is): No Likelihood D Unlikely ll2J Reasonably Likely D 

B. Injury or it/ness could rea· 
sonabl be expected to be: 

C. Significant and Substantial: 

No Lost Workdays D Lost Workdays Or Restricted Duty ll2J 

Yes D NO il2J 

See Continuation Form (MSHA Form 7000-3a) D 

75.523-3(b)(2) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Perl!ons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ll2J D. High 0 E. Reckless Disregard D 

12. Type of Action 104(a) 13. rype of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09/10/2007 

Section 111-Termination Action 

B. Time (24 Hr. Clock) 

17.ActlontoTerrnlnate The brake was adjusted. 

B. Time (24 Hr. Clock 0215 

0215 

Citation !l2l Order D Safeguard D 

F. Dated Mo Da Yr 

23644 

MSHA provisions of the Small Business Regulalol)' Enforcement Fairness Act of 1998, the Small Business Administration has 
established a National Small · and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you \Vish to comment on the 
enforcement actions of MSHA, you may call 1~88B·REG·FAIR (1..S88·734·3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
S1reet, sw MC 2120, Washington, DC 20416. Please note, hmvever, that your right to file a comment with the Ombudsman Is in addltlon to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtpln a hearing before tha Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

Mine Citation/Order 

Section I--Violation Data 

1. Date Mo Da Yr 
09/10/2007 

4. Served To 
12. Time (24 Hr. Clock) 

0120 

Eal'l Roles, Outby Maintenance Chief 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

Float coal dust was .allowed to 
Control Products starting box, 
belt. 

9. Violation A. Health 0 
SafetyiiZJ 
OtherD 

Section 11--lnspactor's Evaluation 

10. Gravity: 

B. Section 
of Act 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 7268873 
1 Order Number 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

· Sa. Written Notice (103g) U 
accumulate on energized 
Serial No. 1535-00-196, 

C. Part/Section of 
Title 30CFR 

components in the 
located on LBB No. 4 

See Contlnuauon Form (MSHA Form 7000-3a} 0 

75.400 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely D Reasonably Likely liZl Highly Likely D Occurred 0 
B. Injury or Illness could rea· 

sonably be expected to be: No Lost Workdays 0 Lost Worl<days Or Restricted Duty 1iZJ Permanently Disabling D Fatal 0 
C. Significant and Substantial: Yes liZl No 0 

11. Negligence (check one) A. None 0 B. Low 0 c. Moderate liZl 

12. Type of Action l04(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09/10/2007 B. Time (24 Hr. Clock) 

Section HI--Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock 

0900 

D. Number of Persons Affected: 009 

D. High D E. Reckless Disregard 0 
Citation 1iZJ Order D Safeguard 0 

F. Dated Mo Da Yr 

Number 23644 
MSHA Form , II Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration has 
established a National Small 10 Regional Fairness Boards to receive comments from sMall businesseS about federal agency 
enforcement actions. The Ombudsman and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may can (1-868-734-3247), ot write the Ombudsman at SmaU Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, hovtever, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalt!es and obtain a hearing before the Federal Mine Safety and Health Revfew Commission. 



(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !-~subsequent Action!Contlnual!on Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. SUbsequent Action 1 a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 7268873 - 01 ~ D (Original Issue) 09/10/2007 

4. Served To 5. Operator 

John Henline Evenin Shift Maintenance Chief PERFORMANCE COAL COMPANY 
6 .. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 

46-08436 
Section 11--Jusllficatlon for Action 

(Contractor) 

The accumulations have been removed from the cited area; therefore, the 
citation is terminated. 

See Continuation Form 

B. Time (24 Hr. Clock) D C. Vacated ~ 0. Terminated D E. Modified 

4117130 

MSHA Form 7000-3a, Mar 85 (revlsed) 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section 1--Vlolatlon Data 

1. Date Mo Da Yr 
09/10/2007 

4. Served To 

12. Time (24 Hr. Clock) 
I 0140 

Earl Roles, Outby Maintenance Chief 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

U.S. Depart.ment of Labor 
Mine Safety and Health Administration 

j3. Citation/ 7268874 1 Order Number 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (103g) 

Float coal dust was allowed to accumulate on energized 
No. 2 belt starting box. 

components in the LBB 

9. VIolation A. Health D 
Safety!;[] 
OtherD 

Section 11·-lnspector's va!Llatton 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely D 

c. Part/Section of 
Title30CFR 

Reasonably Likely !;[] 

B. Injury or Illness could rea­
sonably be ex ectad to be: No Lost Workdays D Lost Workdays Or Restricted Duty 1iZJ 

C. Significant and Substantial: Yes 1iZJ No 0 

See Continuation Form (MSHA Form 700Q..3a) 0 

75.400 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 
D. Number of Persons Affected: 009 

11. Negligence (check one) A. None D B. Low D C. Moderate liZl D. High D E. Reckless Disregard D 
12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Wrttten Notice D 

15. Area or Equipment 

16. Termination Due MO Da Yr 
A. Date 09/10/2007 

Section Ill-Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

Seclion IV-Automated system Data 

19. Type of inspection 20. Event Number 
(activity code) EO 1 4117130 

22. Signature I 

E. Citation/ 
Order Number 

0900 

21. Primary or Mill 

Citation liZl Order D Safeguard D 

F. Dated Mo Da Yr 

23. AR Number 
23644 

I 
I . - . . . - • . • - -MSHA J=orm 70 I! Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 

established a Natrona! Small Business and Agriculture liegutatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforceMent actions. The Ombudsman annually evaluates enforcement activities and rates each a9ency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247}, or \'nile the Ombudsman at Small Business Administration, Office of the Natrona! Ombudsman; 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights-you may have, Including 
the right to contest citations and proposed penalties and obtaJn a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

.vline Citation/Order 
Continuation 
Section !-Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1 a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 726887 4 - 01 ~ D (Original issue) 09/10/2007 

4. Served To 5. Operator 

John Henline, Evenin Shift Maintenance Chief PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
6. Mine 

UPPER BIG BRANCH MINE·SOUTH 
section 11--Justiflcation for Action 

(Contractor) 

The accumulations have been removed from the cited area; therefore, the 
citation is terminated. 

See Continuation Form 

B. Time (24 Hr. Clock) D C. vacated ~ D. Terminated D E. Modified 

4117130 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section !-.Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

09/10/2007 1

2. Time (24 Hr. Clock) 

0225 

Earl Roles, Outby Maintenance Chief 

U.S. Department of Labor 
Mine Safety and Health Administration 

1

3. Citation/ 7268875 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 

8. Condition or Practice 8a. Wntten Not1ce (1 03g) l ] 
Float coal dust was allowed to accumulate on energized components in the LBB 
No. 1 starter box, Control Products Serial No. 1414-400-895. 

9. Violation A. Health D 
Safety[;ZJ 
OtherD 

Section !!--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely D 

C. ParUSection of 
Title 30 CFR 

Reasonably Likely [;2] 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty [;2] 

C. Significant and Substantial: Yes [;2] NoD 

See Continuation Form (MSHA Form 7000-3a) :J 

75.400 

Highly Likely 0 Occurred p 
Permanently Disabling D Fatal [] 

D. Number of Persons Affected: 009 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate [;2] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation [;2] Order D Safeguard D 

14. Initial Action E. Citation/ F. Dated Mo Da Yr 
A. Citation D B. Order D C. Safeguard D D. Written Notice D . Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

09/10/2007 
B. Time (24 Hr. Clock) 0900 

Section 111--Termlnatlon Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

21. Primary or Mill 

23. AR Number 
23644 

Regulatory Enforcement Fairness Act of 1996, the Small BusineSs Administration has 
established a National Small 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca\11-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addltion to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

1 •V1ine Citation/Order 
; . Continuation 

U.S. Department of Labor 
Mine and Administration 

7268875 "01 

The accumulations have been removed from the cited area; therefore, the 
citation is terminated. 

See Continuation r=onn 0 
Section Ill-Subsequent Action Taken 

B. Extended To D t Mo Oa Yr 
A. a e B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 0 E. Modified 

Data 

4117130 



(b) (7)(C)(b) (7)(C)

.me Citation/Order 

Section !-Violation Data 

1. Date Mo Da Yr 

09/11/2007 
4. Served To 

12. Time (24 Hr. Clock) 

I 1729 

John Henline, Evening Shift Maintenance Chief 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 7268877 1 Ord~r Number 

5. Operator 

PERFORMANCECOALCONWANY 

7. Mine ID 46-08436 
(Contractor) 

8a; Written Notice (103g) L I 
The UBB No. 
components. 

1 belt box was not secured to prevent contact with energized 

9. Violation A. Health D 
SafetyllZJ 
OtherD 

Section \/--Inspector's Evaluation 

10. Gravity; 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

A. lnjUJy or Illness (has) (is): No Likelihood D Unlikely D Reasonably Likely llZJ 

B. injury or Illness could rea­
sonably be expected to be: 

C. Slgniflcant and Substantial: 

No Lost Workdays D Lost Wolkdays Or Restricted Duty D 

Yes 1lZl NoD 

See Continuation Form (MSHA Fonn 7000·3a) D 

75.512 

Highly Llkety D Occurred D 

Permanently Disabling D Fatal llZl 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. low D C. Moderate llZl D. High D e. Reckless Disregard D 

12. Type of Action l04(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09/1112007 

Section Ill--Termination Action 

17. ACtion to Terminate 

B. Time (24 Hr. Clock) 

18. Terminated A D 1 . . a e 
MoDa Yt 

B. Time (24 Hr. Clock 

Section tV--Automated System Data 

19. Type of Inspection 20 Event Number 
(activity co , - 1 ' I 

22. Signature 

E. Cilatlonl 
Order Number 

2300 

21. Primary or Mill 

Citation llZl Order D Safeguard D 

F. Dated Mo Da Yl 

23. AR NUmber 
23644 

MSHA Form 700 ll Business Regulatory Enforcement Fat mess Act of 1996, the Small Business Administration has 
I ; I 1 • established a Na Regional Fairness Boards to receive comments from small businesses about federal agency 

enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you Wish to comment on the 
enforcement actions ofMSHA, you may can 1-88S-REG-FAI.R (1-888-734-3247); or write the Ombudsman at Small Business Administration, Office of tne National Ombw:lsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to fife a comment with the Ombudsman Is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

Aine Citation/Order 
Continuation 
Section 1--Sub uentActlon!ConUnuatlon Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1 a. Cant nuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 7268877 - 01 ~ 0 (Originallssue) 09/11/2007 

4. Served To 

Mike Kiblin er Fireboss 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justificatlon for Action 

The box has been secured. 

Section Ill--Subsequent Action Taken 

8. Extended To 
0 

Mo Da 
A. ate Yr B. Time (24 Hr. Clock) 

Section IV-Inspection Data 

9 Type of Inspection EO 1 

- ' . . . . - ' - . -' -' 

10 Event Number 

I 
4117130 

ARNumber 

23644 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

12. Date 

46-08436 
(Contractor) 

see Continuation Form 0 

0 C. vacated ~ D. Tennlnated 0 E. Modified 

Mo Da Yr 

09/19/2007 
13. Time (24 Hr. Clock) 

1035 



(b) (7)(C)

Mine Citation/Order 
q U.S. Department of Labor 

Mine Safety and Health Administration 
Section 1-Vlolatlon Data 

1. Date Mo Da Yr 
09/11/2007 

4. Served To 

12. Time (24 Hr. Clock) 
I 1820 

13. Citation/ 
1 Order Number 7268878 

5. Operator 

John Henline, Evening Shift Maintenance Chief PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46-08436 (Contractor) 
8. Cond tion or Practice 

There are 5 places from 
section) where evidence 
than 6-1/2' high. This 

9. VIolation A. Health 0 
Safety~ 
OtherO 

·section 11·-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

37 break to 49 break on 
indicates men traveling 
was observed at 49, 46, 

C. Part/Section of 
Title 30 CFR 

8a. Written Notice (103g) 0 
the UBB No. 2 belt line (No. 1 
under unguarded hightline less 
44, 40 and 37 breaks. 

See ConUnuallon Form (MSHA Form 7000·3a) 0 · 

75.807 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely ~ Reasonably likely 0 Highly Likely 0 Occurred 0 
B. Injury or illness could rea­

sonably be expected to e: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 Permanently Disabling 0 Fatal~ 

C. Significant and Substantial: Yes 0 No~ 

11. Negligence (check one) A. None 0 B. Low 0 c. Moderate ~ 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard O D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09112/2007 B. Time (24 Hr. Clock) 

Section Ill-Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock 

0200 

D. Number of Persons Affected: 001 

D.High 0 E. Reckless Disregard 0 
Citation~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

23644 

~~;~~~~~~~:~~:H.~~~s~~man Business Regulatory Enforcement Fairness Act of 1996, the Small Business AdmlnJstraUon has 
10 Regional Fairness Boards to receive comments from small businesses about federal agency 

enforcement annually evaluates rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may ca!/1-888-REG-FAIR (1-aas-734-3247), orvllitethe Ombudsman at SmaU Business Administration, Office.ofthe NaHonal Ombudsman, 409 3rd 
Street, SW MC 2120, Wa!;Jhlngton, DC 20416. Please note, hov.'Bver, that your riJ;Jhl to file a comment with the Ombudsman Is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review CommiSSion. 



(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !-~Subsequent Action/Continuation Data 
1. Subsequent Action a. Continuation 

~ D 
4. Served To 

Mike Kiblin er Fireboss 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Orlginallssue) 09/11/2007 

3. Citation/ · 
Order Number 7268878 " 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justificatlon for Action 

The highline has been guarded or raised. 

(Contractor) 

See Continuation Form 

Time (24 Hr. Clock) D C. Vacated ~ D. Terminated D E. Modified 

4117130 



(b) (7)(C)

.Jine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 
09/11/ZOO? 

12. Time (24 Hr. Clock) 
I .1835 

John Henline, Evening Shift Maintenance Chief 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 

U.S. Deoartment of Labor 
Mine Safety and Health Administration 

1
3. Citation/ 7268879 Order Number 

5. Operator 
PERFORMANCECOALCONWANY 
7. Mine ID 46-08436 (Contractor) 

B. Condition or Practice Ba. Written Notice (103g) l_j 

Combustible material in the form of oil up to 1/2 inch in 
the bucket of the Ingersol Rand maintenance scoop; Serial 
the No. 1 section 029/030 MMU. 

depth was present in 
No. 1253, located at 

9. Violation A. Health 0 
Safety~ 
OtherO 

section 11--lnspector's Evaluallon 

1 0. Gravity: 

B. Section 
of Act 

A. Injury or illness (has) (is): No likelihood 0 Unlikely ~ 

C. Part/Section of 
Title30CFR 

Reasonably likely 0 
B. Injury or illness c;ould rea­

sonably be expected to be:. No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: Yes 0 No~ 

See Continuation Form {MSHA Form 700£l..3a) 0 

75.400 

Highly Likely 0 occurred 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D.High 0 E. Reckless Disregard 0 

12. Type of Action I04(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Wrilten Notice O Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A Date 09/11/2007 B. Time (24 Hr. Clock) 

Section Ill--Termination Act/on 

17. Action tQ Terminate 

18. Terminated A Dale MoDa Yr 
B. Time (24 Hr. 91ock 

2359 

Citation~ Order 0 Safeguard 0 
F. Dated Mo Da Yr 

23644 
MSHA Form 7000-3, Mar as (revised) In accordance vlith provisions of the Small Business Regulatory Enforcement Fa! mess Act of 1996, the small Business Administration has 
established a National Small Business aM Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions, The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you vllsh to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-f:AIR (1-888-734-3247}, or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, bC 20416. Please note, hoy;ever, that your right to file a comment \\lith the Ombudsman Is In addition to any other rights you may have, including 
the right to contest Citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

Mine Cit<ttion/Order 
Continuation 

Mo 
Issue) 09/1 

U;S. Deoartnnent 
Mine 

i 
Order Number 7268879 - 01 

46-08436 
(Contractor) 

Accumulations have been removed from the cited machine. 

See Continuation t=om'l 

Time (24 Hr. Clock) 0 c. Vacated lilJ D. Terminated 0 E. Modified 

4117130 

MSHA Form '7000-3a, Mar 85 (revised} 



(b) (7)(C)(
b
) 
(
7
)
(
C
)

(b) (7)(C)

Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

SecUon 1--Vlo!at!on Data 

1. Date Mo Da Yr 

09/1112007 12. Time (24 Hr. Clock) 

1920 
13. Citation/ 7268880 
1 Order Number 

4. SeNedTo 5. Operator 

John Henline, Evening Shift Maintenance Chief PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46-08436 (Contractor) 

S. Condition or Practice Ba. Wntten Notice (103g) U 
The manual release on the automatic emergency-parking brake 
shuttle car, ET17505, operated on the No. 1 section 029/030 
and would not release the brake when tested. 

on the No. 3 
MMU was froze up 

9. VIolation A Health 0 
Safety~ 
OtherD 

Section 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No ~lkelihood D Unlikely ~ 

C. Part/Section of 
Title 30CFR 

Reasonably Likely 0 
B. Injury or Illness could rea­

sonabl be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes D No~ 

See Continuation Form (MSHA Form 7000-3a) 0 

75.523-3(c)(2) 

Highly Likely 0 Occurred D 

Permanently Disabling 0 Fatal~ 

D. Number of Pe~Sons Affected: 001 

11. Negligence (check one) A. None D B. Low 0 C. Moderate ~ D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A Citation D B. Order D C. Safeguard D D. Wrttten Notice D Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A Date 09/11/2007 

Section 1.11--lerml~a.tlon Action 

B. Time (24 Hr. Clock) 1935 

Citation~ Order 0 Safeguard D 

F. Dated Mo Da Yr 

17.ActlontoTarmlnate The lever \vas lubricated and now functions as required. 

18. Terminated A Date MoDa Yr 

09/1112007 
B. Time (24 Hr. Clock 1935 

23644 
eus1ness Regulatory Enforcement Falmess Act of 1996, the Smafl Business Administration has 

established a Natton.al 1 and Ombudsman and 10 Regional Falmess Boatds to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement actlvitiS$ and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cal! 1-888-R~G-FA!R {1-888-7$4-3247}, orvllite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Pteasl;l note, however, that your right to file a comment '.'lith the Ombudsman Is In addition to any O\her rights you may haVe, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine S~fety and Health Review Commission. . 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section !--Violation Data 

1. Date Mo Da Yr 

09/1112007 1
2. Time {24 Hr. Clock) 

1940 
. 

4. Served To 5. Operator 

13. Citation/ 7268881 I Order Number 

John Henline, Evening Shift Maintenance Chief PERFORMANCE COAL COMPANY 

t;;~R BIG BRANCH MINE-SOUTH 
7
. Mine ID 46-0843 6 (Contractor) 

B. Condition or Practice aa. Written Notice {1039) I\ 
The No. 3 shuttle car, ET17505, operated in the No, 1 section 029/030 MMU, has 
the load end offside fire suppression actuator and bottle missing. 

9. Violation A. Health D B. Section 
Safety llZ) of Act 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness {has) (Is): No Likelihood D 

C. ParUSection of 
Titie30CFR 

Unlikely llZ) Reasonably Likely D 
B. Injury or Illness cculd rea­

sonably be e ected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty llZ) 

C. Slgnfflcant and Substantial: Yes D No llZl 

See Contlnuation Form {MSHA Forrh 7000·3a} 0 

75.1107-4(a)(2) 

Highly Likely D Occurred D 

Permanently Disabling 0 Fatal D 

0. Number of Persons Affected: 002 

11. Negligence (check one) A. None D B. Low 0 C. Moderate 1lZl 0. High 0 'E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation 0 B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09/12/2007 B. Time (24 Hr. Clock) 

Section Ill--Termination Action 

17. Action to Terminate 

Time (24 Hr. Clock 

0800 

Citation llZ) Order 0 Safeguard D 

F. Dated Mo Da Yr 

23644 



(b) (7)(C)(b) (7)(C)

U.S. Department of Labor 
Mine and Health Administration 

Number 7268881 - 01 

46-08436 
(Contractor) 

The missing bottle has been replaced. 

See Continuation Form 

B. Time (24 Hr. Clock) 0 C. Vacated 1ili D. Terminated 0 E. Modified 



(b) (7)(C)

Mine Citation/Order 

Section 1--Vlo!ation Data 

1. Date Mo Da Yr 

09/1112007 
4. Served To 

. 

1

2. Time (24 Hr. Clock) 

2110 

John Henline, Evening Shift Maintenance Chief 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

J3. Citation/ 7268. 882 1. Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

sa. Written Notice (103g) D 

The No. i scoop, Fairchild T339-396, operated 
MMU, has an accumulation of coal and mud over 
and mud is packed against the spped reducer. 

in the No. 1 section 029/030 
the entire machine. The coal 

9. Violation A. Health D 
safety~ 
OtherD 

Section 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely D 

C. Part/Section of 
Title 30CFR 

Reasonably Likely ~ 

B. Injury or illness could rea­
sonabl be expected to be: No Lost Workdays D Lost Workdays Or Restrie!ed Duty ~ 

c. Significant and Substantial: Yes~ NoD 

See COntinuation Forn'l (MSHA Form 7000-Sa) 0 . 

75.400 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 
11. Negligence (check one) A. None D B. Low D c. Moderate lil] D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D c. safeguard D . D. Written Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09112/2007 

Section Ill--Termination Action 

17. Acllon to Terminate 

B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr B. Time (24 Hr. Clock 

· Section JV--Automated System Data 

19. 

22. 

E. Citation/ 
Order Number 

0800 

Citation lil] Order D Safeguard D 

F. Dated Mo Da Yr 

Mill 

Number 23644 
MSHA Form 7000-3, Mar 85 (revised} In I of 1996, the Small Business Adminlstr'at!Orl has 
established a National Small Business and Agriculture I 1 I receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small bus!nass. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Natio.nel Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In additlon to any other rights you may haVE!. Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

Number 7268882- 01 

46-08436 

Accumulations have been removed from the cited machine. 

Section Ill--Subsequent Action Taken 

8. Extended To A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 0 C. Vacated li{J D. Terminated 

4117130 

MSHA Form 7000-3a, Mar 85 (revised) 

See Continuation Form 0 

0 E. Modified 



(b) (7)(C)

Mine Citation/Order 

section I--Violation Data 

1. Date Mo Da Yr 

09/11/2007 
4. Served To 

1
2. Time (24 Hr. Clock) 

2248 

John Henline, Evening Shift Maintenance Chief 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. COndition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 7268883 1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 46-08436 

(Contractor) 

Sa. Written Notie<1 (103g) U 
The electrical examinations, required weekly, have 
recorded on the No. 2 section No.1 and No. 2 belts 

not been performed and/or 
since 6/28/07. 

9. Violation A. Health D 
Safetyii2J 
OtherD 

SectiOn 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Tltie30CFR 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely D Reasonably Likely ii2J 

B. Injury or illness tould rea· 
sonably be expected to be: 

c. Significant and Substantial: 

No Lost Work(lays D Lost Workdays Or Restricted Duty D 

Yes 0 NoD 

See Continuation Form (MSHA Fonn 7000-3a) 0 

75.512 

Highly Likely D Occurred D 

Permanently Disabling D Fatal ii2l 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate 0 D. High D E. Reckless Disregard D 

12. Type of Action 104(a) · 13. Type of lssuanoo (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Writlen Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09/12/2007 B. Time (24 Hr. Glock) 

Section Ill-Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

E. Citation/ 
Order Number 

0800 

Citation 0 Order D Safeguard D 

F. Dated Mo Da Yr 

23644 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !--Subsequent ACtion/Continuation Data 
1. Subsequent Action 1a. Continuation ' 

[i.i] D 
4. SeiVed To 

Mike Kiblin er Fireboss 
6. Mine 

· U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Orlginallssue) 09/11/2007 

3. Citation/ 
Order Number 7268883- 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MlNE-SOUTH 46-08436 
Section 11--Jusllflcation for Action 

(ConJractor) 

The electrical examinations have been performed and recorded for the No. 2 
section, Nos. 1 and 2 belts per records. 

See Continuation Form D 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated [i.i] D. Terminated 0 E. Modlfled 

Data 

EO! 4117130 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section 1--Violatron Data 

1. Date 

4. SeJVedTo 

Mo Da Yr 
09/17/2007 

Harley Taylor, Fireboss 

1
2. Time (24 Hr. Clock) 

0912 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 726 8 8 84 Order Number 

5. Operator 
PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH " (Contractor) 
8. Condition or Practice aa. Written Notice (103g) D 

The roof in the No. 3 entry, 4 breaks from the portal, is not adequately 
supported in that 2 of the bolts are not firmly installed against the roof and 
the other bolts in the immediate area have loose coal and rock stacked over 
the bolts, not supporting the roof. The bolts are extending approximately 1 
foot below the roof. 

9. Violation A. Health 0 B. Section 
Safety ll2J of Act 
OtherD 

Sectlon ll--tnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (Is): No Likelihood D 

c. Part/Section of 
Title 30 CFR 

Unlikely ll2J Reasonably LikelY 0 
B. Injury or Illness could rea­

sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty ll2l 
C. Significant and Substantial: Yes D No ll2J 

See Continuation Form (MSHA Form 700Q-3a) 0 

75.202(a) 

Highly Likely 0 Occurred D 

Permanently Disabling 0 Fatal D 

D. Number of Parsons Affected: 001 
11. Negligence (check one) A. None D B.Low·O C. Moderate ll2J D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09/18/2007 B. Time (24 Hr. Clock) 

Section Ill-Termlmitlon Action 

17. Action to Terminate 

18. 
A. Date B. Time (24 Hr. ClOCk 

0800 

Citation ll2J Order 0 Safeguard 0 

F. Pated Mo Da Yr 

AR Number 
23644 

, Business Regulatory Enforcement Fa! mess Act of 1996, the Small Business Administration has 
established a National Small I and I Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses abOut federal agency 
enforcement actions. The Ombudsman annually evaluates enforC$ment activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you mciyca!l1-8aa-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to fi!e a comment Ylith the Ombudsman is In addition to any other rights you may Mve, Including 
the righl to COI!test citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commlsslon. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 

lill D 
4. Served To 

Mike Kiblin er Fireboss 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section !!-Justification for Action 

U.S. Department of Labor 
Mine Safety and Health Administration ~.· 

Mo Da Yr 

09/17/2007 
3' Citation/ 7268884 - 01 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. MineiD 

46-08436 
(Contractor) 

The area has been dangered off; therefore the citation is terminated. 

Section Ill-Subsequent Actron Taken 

8. Extended To A. Date Mo Da 

I 

9. Type of Inspection EO 1 

' -,, I I I I • ' • • •' "I 

Yr 
B. Time (24 Hr. Clock) 

I 

110. Event Number 4117130 

liD 1\!,,.....,h...,.~ 

c• ••• • ·-···--· 

23644 

Se~ Continuation Form t 1 

D C. Vacated [\2] D. Tenninated 0 E. Modified 

09/19/2007 0952 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order u.s. Department of Labor 
Mine Safety and Health Administration 

section I-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

09/17/2007 1
2. Time (24 Hr. Clock) 

1059 
5. Operator 

j3. Citation/ 7268885 I Order Number 

Harley Taylor, Fire boss PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) 

The roof at No.81 and No. 85 breaks in main intake is not adequately 
supported, in that, four of the timbers previously installed are dislodged and 
are not providing support at No. 81 break. In addition, an area at break 85 
where the top had fallen needs additional support. 

9. VIolation A. Health D 
Safety[i.i] 
OtherD 

Section ll··lnspector's Evaluation 

1 0. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood D 

C. Slgnlftcant and Substantial: Yes D 

·Unlikely [i.iJ 

C. PartiSection of 
Tltle30CFR 

Reasonably Likely D 

Lost Workdays Or Restricted Duty [i.iJ 

No i\21 · 

see Continuation Porm (MSHA Form 700Q-3a) D 

75.202(a) 

Hi~hly likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence {check one) A. None D B. Low D C. Moderate [i.iJ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance {check one) 

14. Initial Action E. Citation/ 
A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09118/2007 

Section Ill--Termination Action 

17. Action to Terminate 

B. Time {24 Hr. Clock) 

18. Terminated A Date MoDa Yr 
B. Time {24 Hr. Clock 

Sectlcin N-Automated System Data 

19. iype of Inspection 20. Event Number 
{activity code) EO 1 4117130 

22. Signetu 

llOO 

21. Primary or Mill 

Citation [i.iJ Order D Safeguard D 

F. Dated Mo Oa Yr 

23. AR Number 23644 

MSHA Form mall Business Regulatory l::nforcement Fairness Act of 1996, the Small Business Administration has It I •. 0 •> Ol:t .t;~l t. ~;. I I • I I' I I ; 

established a National Small BuSiness and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about fed eta! agency 
enfon:{ement actions. The Ombudsman annual!y evaluates enforcement activities and rates each agency'S responsiveness tq small business. If you wish to comment on the 
enforcement actions ofMSHA, ~'Ou may caii1·88S-REG-FAIR (1--888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, ho\vever, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, Including 
the right to contest citations and proposed ~nalties and obtain a hearing before the Federal Mine Safety and Health Revie\'J Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine Safety and Health Admini~tration 

7268885-01 

COMPANY 

46-08436 

Timbers have been installed at the cited area. 

Section 111--SubsequentAcUon Taken 

8. Extended To A. Date f'Jlo Da Yr 
B. Time (24 Hr. Clock)· D C. Vacated [;2] D. Terminated 

4117130 

See Continuation Form 0 

DE. Modified 



(b) (7)(C)(b) (7)(C)

/ 
1 Aine Citation/Order 

SecUon I~ Violation Data 

1. Date Mo Da Yr 

09/17/2007 1
2. Time (24 Hr. Clock) 

1345 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 7268886 1 OrderNumber 

4. Served To 5. Operator 

Harley taylor, Fireboss PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTII (Contractor) . 
8. Condition or Practice Sa. Written Notice (103g) 

The -roof in the north mains intake from break No. 62 to break No. 63 is not 
adequately supported, in that, the bolts previously installed have pulled into 
the top, roof is layered and separated and hanging and obvious cutting along 
the rib is present. 

9. VIolation A. Heailh D 
Safelyfi'il 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
Of Act 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely D 

C. Part/Section of 
Title30CFR 

Reasonably Likely fi'il 

B. Injury or illness could rea­
sonably be expected to be: No lost Workdays D Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes~ NoD 

See Continuation Fonn (MSHA Form 1000-3a} 0 

75.202(a) 

Highly likely D Occurred D 

Pennanently Disabling D Fatal fi'il 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. low D C. Moderate ~ D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. rype of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Tennlnatlon Due Mo Da Yr 
A. Date 09/19/2007 

Section Ill-Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

18. Tennlnated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

Section IV Automated System Data 

19. Type Of Inspection 20. Event Number 
(actiVity code) EO I 4117130 

22. Signatur I 

I 

0900 

21. Primary or Mill 

Citation~ Order D Safeguard D 

F. Dated Mo Da Yr 

23. AR Number 
23644 

. • • • , o • ..: f t. ,;; I · 1 • I MSHA Form 7 mall Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from sma!l businesses about federal agency 
enfor~ment actions. The Ombudsman annually evaluates enforcement activities and rates each agency'S responsiveness to small business. If you vAsh to comment on the 
enforcement actions ofMSHA, you mayca111-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Admlnlstratron, Office of the, National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, hOv.-ever, that your right to flle a comment with the Ombudsman Is in addition to any other rights you may have, Including 
the right to contest citaUons and proposed penalties and obtain~ hearing before the Federal MJne Safety and Health Review Commission. 



(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !-.Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 
~ D 

4. Served To 

Mike Kiblin er, Fireboss 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justificat!on for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

09117/2007 
' 3: Citation! 

Order Number 7268886 - 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

Additional cribs and headers have been installed at the cited area; therefore 
the citation is terminated. 

See Continuation Form D 
Section 111-.Subsequent Action Taken 

Yr 
B. Time (24 Hr. Clock) DC. Vacated ~ D. Terminated D E. Modified 

0. Event Number 4117130 



(b) (7)(C)

Mine Citation/Order 

Section 1-Niofation Data 

1. Date Mo Da Yr 

09/24/2007 

o:J/.;n/ofl 
u.s. Department of Labor 
Mine Safety and Health Administration 

12. Time f24 Hr. Clock) 

I 1245 
p. Citation/ 7268887 I Order Number 

4. Served To 5. Operator 

Charles Semenske, Fireboss PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 

8. Condition or Practice Sa. Written Notice {103g) D 
The No.1 LBB belt had an accumulation of coal over a distance of 13 feet under 
the tailpiece. The belt was rubbing against the coal and the roller at the V 
scraper was turning in the packed accumulation which was wet to damp in nature. 

9. VIolation A. Health D B. Section 
Safety~ of Act 
OtherO 

Secllon 11--lnspector's Evaluation 

10. Gravity: . 

A. Injury or Illness (has) (Is): No Likelihood D 

c. Part/Section of 
Title30CFR 

Unlikely D Reasonably Likely ~ 

B. Injury or Illness could rea­
sonab! be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: Yes~ No 0 

See Conllnuat!on Form (MSHA Form 7000.3a) D 

75.400 

Highly Likely D Occurred D 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 009 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. T ennlnation Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

09/25/2007 
B. Time (24 Hr. Clock) 

18. Termln~ted A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section IV··Aulomated System Data 

E. Citation/ 
Order Number 

0800 

Citation~ Order 0 Safeguard D 

F. Dated Mo Da Yr 

23644 
MSHA Form 7000-3, Mar 85 (revised) In Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business find Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses aboul federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activi!!es and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1·888·REG:FAJR (1·888·734·3247), or write the Ombudsman a! Small BusinessAdminlslralion, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to fife a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and IJroposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

Mine Citation/Order 
Continuation · 

U.S. Department of Labor 
Mine Safety and Health Administration 

46-08436 
(Contractor) 

The accumulations have been removed; therefore the citation is terminated. 

See Continuation Form 0 
Sec!lon II 

8. 
B. Time (24 Hr. Clock) D C. Vacated ~ D. Tennlnated 0 E. Modified 

4117130 

MSHA Form 7000-3a, Mar 85 (revised) 



(b) (7)(C)

! 
1 Aine Citation/Order 

Section !-Violation Data 

1. Date Mo Da Yr 

09/17/2007 
4. Se<VedTO 

Harley Taylor, Fireboss 
6. Mine 

12. Time (24 Hr. Clock) 

1403 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

The area from the track overcast (break 
the main intake was not adequately rock 
accumulations of fine ground coal, grey 

U.s. Department of Labor 
Mine Safety and Health Administration 

p. Citation/ 7268888 I Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

(Cohtractor) 

Ba. Written Notice {103g) _U, 
131) to North Mains Break No. 75 in 
dusted, in that there were large 
to black in color and dry in nature. 

See- Continuation Form (MSHA Form 7000-3a) 0 
9. Violation A. Health D 

Safetyii2J 
OtherD 

B. section 
of Act 

c. Part/Section of 
Title 30CFR 75.402 

Section ll··lnspector's Evaluation 

10. Gravity: 
A Injury or Illness (has) (is): No Likelihood D Unlikely li2J' Reasonably likely D 

B. injury or illness could rea· 
sonabiy be expected to be: No Lost Workdays 0 lost Workday$ Or Restricted Duty 1i2J 

C. Significant and Substantial: Yes 0 No 1i2J 

Highly likely D Occurred D 

Permanently Disabling 0 Fatal 0 · 
D. Number of Persons Affected: 005 

11. Negligence {check one) A. None D B. low D C. Moderate 1i2J D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance {check one) 

14. Initial Action 
A Citation O B. Order 0 C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A Date 

Section l/1-Termination Action 

17. Action to Terminate 

Mo Da Yr 

09/24/2007 
B. Time (24 Hr. Clock) 

18. Terminated A Date Mo Da Yr B. Time (24 Hr. Clock 

E. Citation/ 
Order Number 

0800 

Citation 1i2J Order D Safeguard D 

F. Dated Mo Da Yr 

23644 

MSHA Form Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small ! and Agriculture I and 10 Regional Fa/mess Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small busrness. If you \'llsh to comment on the 
enforcemeht actions of MSHA, you may call 1 M888·RE0-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW. MC 2120, Washington, DC 20416. Please note, however, that your Tight to file a comment with the Ombudsman Is In add!tlon to any other rights you may have, inCluding 
the right to contest c«ations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

! .~'line Citation/Order 
1 Continuation 

Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
0 D (Orlginallssue) 

4. Served To 

Mike Kiblin er Fireboss 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Sec!lon II Justification for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

09117/2007 
3. Citation/ 7268888 - 01 

Qrder Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

Additional rock dust has been applied to the cited area; therefore the 
citation is terminated. 

See Continuation Form 0 
Section Ill--subsequent Action Taken 

8. Extended To A Mo Da 
. Date 

Yr 
B. Time (24 Hr. Clock) DC. Vacated 0 D. Terminated DE. Modified 

4117130 



(b) (7)(C)

Mine Citation/Order 

Sectloni-V!otatlon Data 

1. Date 

4. Served To 

Mo Da Yr 

09/17/2007 

Harley Taylor, Fireboss 

12. Time (24 Hr. Clock) 

I 1322 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 7268889 
1 Order Number 

5. Operator 

.PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MlNE-SOUTH - (Contractor) 
8. Condition or Practice Ba. Written Notice (103g) [] 

Slip trip and fall hazard exists beginning at the track overcast near North 
Mains break 13land extending to break 49, a distance of approximately 4500 
feet. Extensive rock has fallen all along the travelway. 

9. Violation A. Health 0 
Safet~~ 
Otheru 

Section 11--lnspector's Evatuat1on 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood D 

C. Significant and Substantial: Yes~ 

Unlikely D 

C. Part/Section of 
Title30CFR 

Reasonably Likely ~ 

Lost Workdays Or Restricted Duty ~ 

No 0 

See Continuation Fonn {MSHA Form 7000-3"a} 0 

75.364(b)(l) 

Highly Likely 0 Occurred D 

Permanently Disabling 0 · Fatal 0 
D. Number of Persons Affected' 001 

11. Negligence (check one) A. None D B. Low 0 C. Moderate ~ D. High 0 E. Fieckless Disregard 0 

12. Type of Action J04(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard O D. Written Notice O 

16. Area or Equipment 

16. Termination Due M<> Da Yr 
A. Date 09/24/2007 B. Time (24 Hr. Clock) 

Section 111-Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

E. Citation/ 
Order Number 

0800 

Citation~ Order 0 Safeguard 0 
F. Dated Mo Da Yr 

.ARNumber 
23644 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Section \--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
li2l D (Ortginallssue) 

4. Served To 

Harle Taylor, Fireboss 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Jusliflcatlon for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

09/17/2007 
3. Citation! · 

Order Number 7268889 - 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The qrea has been scooped from 131 to 49 break; therefore the citation is 
terminated. 

See Continuation Form 0 
Action Taken 

Mo Da 
B. Time (24 Hr. Clock) D C. Vacated li2l D. Terminated 0 E. Modified 

4117130 



(b) (7)(C)

Mine Citation/Order 

Section !--Violation Data 

1. Date Mo Da Yr 

09/24/2007 
12. Time (24 Hr. Clock) 

I 1420 
4. SeiVed To 

Charles Semenske, Fireboss 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

Float coal dust was present on 1 
in connecting crosscuts-black in 

9. VIolation A. Health D 
Safety llZJ 
OtherO 

Section Jl--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

U.S. Department of Labor 
Mine Safety and Health Administration 

1
3. Citation/ ?268890 

Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

Ba. Written Notice (103g) 0 
south track between breaks 
nature. 

Nos.40 to 47 and 

c. Part/Section of 
Title30CFR 

Sea Continuation Form (MSHA Form 7000..3a) 0 

75.400 

A. Injury or Illness (has) (is): No Likelihood D Unlikely !lZl Reasonably Likely 0 Highly Likely 0 Occurred D 
B. Injury or illness could rea­

sonably be expected to be: 

c. Significant and Substantial: 

No Lost Workdays D 

Yes D No 1lZl 

Lost Workdays Or Restricted Duty llZJ Pennanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D a. Low D C. Moderate llZJ D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14.1nitial Action 
A. Citation 0 B. Order D c. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section HI--Termination Actlon 

17. Action to Terminate 

Mo Da Yr 

09/25/2007 
B. Time (24 Hr. Clock) 

18. Tennlnated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section IV--Automated System Dala 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

Citation !lZl Order 0 Safeguard 0 
F. Dated Mo Da Yr 

23644 

1 Regulatory Enforcement Fairness Act of 1996, the Sm.all Business Administration 
has Small Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from sma[( businesses about federal 
agency enforcemeht actions. The Ombudsman annually evaluates enforcement acliv!Ues and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may oali1-888-REG-FAIR (1-888-734-3247), orvmte the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a .comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and oblain a hearing 9efore the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Section 1-·SubsequentAction!Continuation Data 

1. Subsequent Action 1 a. Continuation 

IY'l D 
4. Served To 

Mike Kiblin er, Fireboss 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 09/24/2007 

3. Citation/ 
Order Number 7268890- 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section !!--Justification for Action 

(Contractor} 

Additional rock dust has been added to the cited area rendering the float 
coal dust inert; therefore the citation is terminated. 

See Continuation Form 0 
Section !!!--Subsequent Action Takeh 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) 0 C. Vacated 1Y'l D. Terminated D E. Modified 

4117130 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order U.S. Department of Labor ~~ 
Mine Safety and Health Administration ~ 

Section·I--Violation Data 

1. Date Mo Da Yr 

09/19/2007 1
2. Time (24 Hr. Clock) 

1530 
-13. Citation/ 7268891 
1 Order Number 

4. Served To 5. Operator 

George Levo-Engineer PERFORMANCE COAL COMPANY 

~;~R BIG BRANCH MiNE-SOUTH 
7

. Mine ID 46-084 3 6 (Contractor) 

B. Condition or Practice 8a. Written Notice (103g) 0 
Mining was conducted within 150 feet radius of well No. 18A on 029-030 MMU 
section without prior approval of the District Manager. This was observed on 
09/11/2007. The plan was not approved until that date. Permission was not 
given to mine within that distance until that date. The operator is well 
aware of the procedure required to mine within the requested distance. 

9. Violation A. Heallh 0 
Safety~ 
OtherO 

Section 11·-lnspect.or's Evaluation 

10. Gravity: 

B. section 
of Act 

C. Pari/Section of 
Tttla 30 CFR 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely ~ Reasonably Likely 0 
B. Injury or illness could rea­

sonably be ex ected to be: 

C. Significant and Substantial: 

No Lost Workdays 0 Lost Workdays Or Restncted Outy ~ 

Yes 0 No~ 

See Continuation Form (MSHA Form 7000-3a) 0 

75.1700 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 009 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D.High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation O B. Or9er O C. Safeguard 0 D. Written Notice 0 Order Number 

16. Area or Equipment 

· 16. Termination Due Mo Da Yr 
A. Date 09/19/2007 

Section 111-·Termhiation Action 

B. Time (24 Hr. Clock) 1645 

Citation~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

17.ActiontoTermlnate Requirements were discussed with management at the mine who 
relayed the information to the engineering office. 

18. Terminated A. Date 

=--:-:--,-

Inspection 
code) 

MoDa Yr 

09/19/2007 
B. Time (24 Hr. Clock 1645 

MSHA Form has 
established a I agency 
enfotcement actions. The activities and rates each agency's responsiveness to small to comment on the 
enforcement actions of MSHA, you may call (1..$86-734-3247), or write the Ombudsman at Small Business AdministratiOn, National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have Including 
the tight to cont~st citations and proposed penalties and obtain a hearing before the ~ederal Mine Safety and Health Review Commission. ' 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section I--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

09/24/2007 
12. Time (24 Hr. Clock) 

I 1258 

Charles Semenske, Fireboss 
6. Mine 

UPPER BIG BRANCH MINE-SOUIB 
8. Condition or Practice , 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 7268892 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

(Contractor) 

Sa. Written Notice (1 03g) 0 

Water and mud is over the track at the mouth of LLB No. 
of approximately 10 feet. 

1 belt for a distance 

9. Violation A. Health 0 
Safety~ 
Other0 

Section 11--tnspeclor's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or Hlness could rea­
sonably be expected to be: 

c. Significant and Substantial: 

B. Sectton 
of Act 

C. Part/Section of 
Tttle30 CFR 

No Likelihood 0 Unlikely ~ Reasonably Likely 0 

No Lost Workdays 0 Lost Workdays Or Restrtcted Duty ~ 

Yes 0 No~ 

See Continuation Form {MSHA Form 7000-3a) 0 

75.1403 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 

D. Number of Persons Affected: 009 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard ~ D. Written Notice 0 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section !li--Terminat!on Action 

17. Action to Terri1inate 

Mo Da Yr 

09/25/2007 
B. Time (24 Hr. Clock) 

B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

0800 

Citation~ Order 0 

4636408 F. Dated 

23644 

Safeguard 0 

Mo Da Yr 

08/05/1996 

MSHA Fairness Act of 1996, the Small Business Administration 
has estab!tshed a Small and and 10 Regional to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cali1~888·REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW W!C 2120, Washington, DC 20416. Please nota, however, that your rig_ht to file a comment with the Ombudsman is io addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal _Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !-Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 2. Dated 
liZJ 0 {Orlginallssue) 

4. Served To 

Bill Harless Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11·-Justificatlon for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

09/24/2007 
3. Citation/ 

Order Number 7268892 - 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The track at the mouth of LBB has been raised out of the mud and water; 
therefore the citation is terminated. 

See Continuation form 

B. Time (24 Hr. Clock) 0 c. Vacated liZ] D. Terminated 0 E. Modified 

4117130 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section 1--V!o!alion Data 

1. Date 

4. Served To 

Mo Da Yr 
09/24/2007 

12. Time (24 Hr. Clock) 
I · 1450 

Charles Semenske, Fireboss 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

p. Citation! 7268893 
1 . Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. MineiD 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 
8. Condition or Practice 

Float coal dust, black in color, and coal has 
break No. 22 to the portal On the No. 1 south 

been allowed 
belt. 

to 
8a. Written Notice (1 03g) 0 

accumulate from 

See Continuation Form (MSHA Form 700Q..3a) 0 
9. Violation A. Health 0 

Safety~ 
OtherO 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 75.400 

A. Injury or Illness (has) (Is): No Likelihood 0 Unlikely 0 Reasonably Likely ~ Highly Likely O Occurred 0 
B. Injury or illness could rea­

sonably' be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ Permanently Disabling 0 Fatal 0 
C. Significant and Substantial: Yes~ No 0 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate llZl 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation! 
A. Citation O B. Order O C. Safeguard O D. Written Notice O Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

09/25/2007 
B. Time (24 Hr. Clock) 

Section HI-Termination Action 

17. Action to Tenninate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

1000 

D. Number of Persons Affected: 001 

D. High 0 E. Reckless Disregard 0 
Citation~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

23. AR Number 
23644 

MSHA Form 1 Business Regulatory Enforcament Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. Jf you wish to comment on the 
enforcement actions of MSHA, you may catl1·888·REG·FA!R (1·888·734·3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
il!iJ D (Originallssue) 

4. Served To 

Mike Kiblin er Fireboss 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification for Actlon 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

09/24/2007 
3

' Cttation/ 7268893 - 01 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The belt has been dusted from No.22 break to the portal; therefore the 
citation is terminated. \;>' 

. :r' 

See Continuation Form D 
Section HI--Subsequent Action Taken 

B. Extended To Mo Da . Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated [;!i] D. Terminated D E. Modified 

Section Data 

9. Type of Inspection EO 1 4117130 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section t--Vio!alion Data 

1. Date Mo Da Yr 

09/24/2007 
4. Served To 

1

2. Time (24 Hr. Clock) 

1532 

Charles Semenske, Fireboss 

u.s. Department of Labor 
Mine Safety and Health Administration 

13. Cttationl 7268894 .I Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOurH (Contractor) 

8. Condition or Practice 8a. Wntten Notice (103g) 0 
The speed reduction coupling guard at the No. 
to prevent contact with moving parts. 

1 south belthead was not secured 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section !!--Inspector's Evaluation 

1 o. GraVity: 
A. Injury or Illness (has) (Is): 

B. Injury or illness could rea­
sonably be ex ected to be: 

C. Significant and Substantia!: 

B. Section 
of Act 

c. Part/Section of 
Title 30 CFR 

No Likelihood 0 Unlikely ~ Reasonably Likely 0 

No Lost Workdays 0 Lost Workdays Or Restrtcted Duty 0 

Yes 0 No. ~ 

See Continuation Form (MSHA Fonn 7000-3a) 0 

77.400(a) 

Highly Likely 0 Occurred 0 

Permanently Disabling ~ Fatal 0 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D. High 0 E. Reckless Disregard 0 

12. Type of Action l04(a) 13. Type of Issuance (check one) Citation~ Order 0 Safeguard 0 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice O 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

09/25/2007 
B. Time (24 Hr. Clock) 

Section 111--Term!natlon Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

0800 

Prtmary or Mill 

F. Dated Mo Da Yr 

AR Number 
23644 

[Business Regulatory Enforcement Fairness Act of 1996, the Small Business Admin!strallon 

~:~~~;:~~;~~~~~~~~R~·e<r;~~aorv Ombt,dsnnan.and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The enforceroont activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call (1-888·734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to fl!e a comment with the Ombudsman is In addition to any other rlghts you may have, 
including the right to contest citations and proposed penalties and obtain a hean·ng before the Federal Mine Safety and Health Review Commission, 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Section [.-Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 

~ D 
4. Served To 

Mike Kiblin er Fireboss 
6. Mine 

;2. Dated 
(Ortglnallssue) 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-.Justific81ion for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

09/24/2007 
3. Citation/ 

Order Number 7268894 - 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

46-08436 
(Contractor) 

The guard has been secured on the speed reducer; therefore the citation is 
terminated. 

See Continuation Form 0 
Action Taken 

Mo Da 
B. Time (24 Hr. Clock) D C. Vacated ~ D. Terminated D E. Modified 

4117130 



(b) (7)(C)

line Citation/Order 

>etlan 1-.Vio!alion Data · 

Date 

Served To 

Mo Da Yr 

09/24/2007 
j2. Time (24 Hr. Clock) 

I 1522 

harles Semenske, Fireboss 
Mine 

1'PER BIG BRANCH MINE-SOUTH 
Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

1

3. Citation/ 7268895 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

(Contractor) 
7. MineiD 46-08436 

8a. Wrttten Notice (103g) D 
he silo walkways are covered' in rock and coal on both sides. 

Violation A. Health D 
Safety~ 
Other0 

etlan 11--lnspector's Evaluation 

. Gravity: 
A. injury or Illness (has) (is): 

B. Injury or illneSs could rea~ 
sonabty' be expected to be: 

C. Significant and substantial: 

B. Section 
of Act 

C. Part/Section of 
Titie30CFR 

No Likelihood 0 Unlikely D Reasonably Likely ~ 

No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ 

Yes~ NoD 

See Continuation Form (MSHA Form 7000-3a) 0 

77.205(b) 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal D 

0. Number of Persons Affected: 001 

. Negligence (check one) A. None D B. Low D c. Moderate ~ D. High D E. Reckless Disregard 0 

. Type of Action 104(a) 13 .. Type of Issuance (check one) Citation~ Order D Safeguard D 

. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 
, Area or Equipment 

. Termination Due 
A. Date 

~lion 111--T erminalion Action 

Action to Terminate 

Mo Da Yr 

09/26/2007 
B. Time (24 Hr. Clock) 

T enninated A Date MoDa Yr 
B. Time (24 Hr. Clock) 

:lion N··Automated System Data 

E. Citation/ 
Order Number 

0800 

F. Dated Mo Da Yr 

23644 

Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
. established a I Sma!! i and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
ncy enforcement actions. The Ombudsman annually evaluates enforcement ac!Mties and rates each agency's responsiveness to small business. Jf you wish to comment on the 
lrcement actions of MSHA, you may cal11-888-REG·FAIR (1-888-734-3247), orvlfila the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
Street, SW IVIC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, 
uding the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 
~ D 

4. Served To 

Mike Kiblin er Fireboss 
6. Mine 

2. Dated 
(Original issue) 

UPPER BIG BRANCH MINE-SOUTII 
Section 11--Justificatlon for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

09/24/2007 
3. Citation/ 

Order Number 7268895 - 01 
5. Operator 

PERFORlviANCE COAL COMPANY 
7. MineiD 

46-08436 
(Contractor) 

The accumulations have been removed from the silo walkways; therefore the 
citation is terminated. 

See Continuation form 0 
Section Ill-Subsequent Action Taken 

8. Extended To Mo Da 
A. [)ate 

Yr 
B. Time (24 Hr. Clock) DC. Vacated ~ D. Terminated D E. Modified 

Data 

EOl 4117130 



(b) (7)(C)

Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

07/12/2007 
12. Time (24 Hr. Clock) 

I 1100 

Benny Presley (Block Supt.) 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ · 7273085 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice Sa. Written Notice (1 03g) D 
An area of unsupported roof measuring 4ft by 8ft has been allowed to exist in 
the No. 2 entry 50ft inby spad 21507. The area was not supported or otherwise 
controlled to protect persons from falls from the roof. Two roof bolts had 
been damaged to the extant that they were missing the head and plate. 

9. Violation A. Health D 
Safety[;.i] 
OtherD 

Section 11--!nspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely D 

C. Part/Section of 
Title 30CFR-

Reasonably Likely [;.i] 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty [;.i] 

C. Significant and Substantial: Yes [;.i] NoD 

See Continuation Form (MSHA Form 7000-3a) 0 

75.202(a) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate [;.i] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) n Type of Issuance {check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

SecUon !!\--Termination Action 

Mo Da Yr 

07/12/2007 
B. Time (24 Hr. Clock) 1130 

Citation [;.i] Order D 

F. Dated 

17.ActiontoTerminate The agent of the operator had the roof bolts :N;:placed 

18. Terminated A. Date MoDa Yr 

07/12/2007 
B. Time (24 Hr. Clock) 

4117130 

1125 

21. Primary or Mill 

23. AR Number 

Safeguard D 

Mo Da Yr 

24284 

;:;S"HMF";~~~~. Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small and Agriculture and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annua!!y evaluates enforcement activities and rates each agency's responsiveness to small business. !f you wish to comment on the 
enforce'ment actions of MSHA, you may call1-888-REG-FA!R (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a ~earing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section I--Violation Data 

1. Date Mo Da Yr 

07/12/2007 
\2. Time (24 Hr. Clock) \3. Citation/ 7273 086 
I 1145 1 Order Number 

4. Served To 5. Operator 

Benny Presley (Block Supt.) PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 

8. Condition or Practice Sa. Written Notice (1 03g) U 
The 480 volt AC No. 2 Section scoop charger located on the 029/030 MMU No.1 
section is not being maintained in safe operating condition. The stop switch 
does not operate properly. There is no way to turn the charger off prior to 
disconnecting the DC cables from the batteries. 

9. Violation A. Health D 
Safety1>2] 
OtherD 

Sect1on !!--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

A. Injury or Illness (has) (is): No Likelihood D Unlikely D Reasonably Likely 1>2] 

B. Injury or illness could rea­
sonably be expected to be: 

C. Signific,ant and Substantial: 

No Lost Workdays D Lost Workdays Or Restricted Duty 1>2] 

Yes 1>2] NoD 

See Continuation Form {MSHA Form 7000-3a} [] 

75.512 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate 1>2] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance {check one} 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

07113/2007 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section JV--Automated System Data 

19. Type of I 
(activity 4117130 

E. Citation/ 
Order Number 

0800 

21. Primary or Mi!l 

Citation 1>2] Order D Safeguard D 

F. Dated Mo Da Yr 

24284 

MSHA Form 7000-3, Mar 85 (revised) with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you vlish to comment on the 
enforcement actions of MSHA, you may cali1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to fite a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review CommisSion. 



(b) (7)(C)

.rne Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1 a. Continuation 2. Dated Mo Da Yr 3. Citation/ 7273086- 01 
IY'J D (Originallssue) 07/12/2007 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine 10 

46-08436 
Section 11--Justification for Action 

Change From To 

8. Condition Or Practice 

Reason To add 11 The operator removed the scoop charger from service.11 

(Contractor) 

To add "The agent of the operator removed the scoop charger from service" 

See Continuatlon Form D 
Section HI--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated D D. Terminated [;.iJ E. Modified 

4117130 



(b) (7)(C)

Mine Citation/Order 
Continuation 
SectiOn i~~Subsequent /l.C!!onfContinuatlon Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3, Citation/ 
Order Number 7273086 - 02 ~ 0 (Orlglnallssue) 07/12/2007 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Sectlort 11-:-Justiflcatlon for AcUon 

The charger stop controls were repaired 

(Contractor) 

See Contlnual!on 

B. Time (24 Hr. Clock) 0 C. Vaoated ~ D. Tennlnatad 0 E. Modified 

4117130 



(b) (7)(C)

Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

07112/2007 1

2. Time (24 Hr. Clock) 

1155 

Benny Presley (Block Supt.) 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
B. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health. Administration 

13. Citation/ 7273087 1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

Sa. Wntten Notice (1 03g) Ll 

The automatic emergency-parking brake on the battery powered scoop No. 2 
located on the 029/030 MMU No.1 section would not bring the machine to a stop 
when the de-energization was activated. The machine continued to roll. 

9. Violation A. Health D 
Safety[;;.;] 
Other[] 

Section lHnspector's Evaluation 

1 D. Gravity: 

B. Section 
oi Act 

C. Part/Section of 
Title 30 CFR 

A. Injury or Illness (has) (is): No Likelihood D Unlikely D Reasonably Likely [;;.;] 

B. Injury or illness could rea­
sonably be expected to be: 

_C. Significant and Substantial: 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes [lZ] NoD 

See Continuation Form (MSHA Form 7000-3a) 0 

. 75.523-3(b)(l) 

Highly Likely D Occurred D 

Permanently Disabling ~ Fatal D 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate [;;.;] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section lll-4 Terminatlon Action 

Mo Da Yr 

07/12/2007 
B. Time (24 Hr. Clock) 1255 

Citation [lZ] Order D Safeguard D 

F. Dated Mo Da Yr 

17. Action to Terminate The brake was adjusted and the machine will now stop when the 
panic bar is operated 

18. Terminated A. Date 

19. Type of 
(a.ctivity 

22. 

MoDa Yr 

07/12/2007 
B. Time (24 Hr. Clock) · 1205 

24284 

i of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and i I Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about feder81 agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca\11 4 88.S-REG-FAIR (1-888 4 734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

Mine Citation/Order 

Section 1--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

07/12/2007 

U.S. Department of Labor 
Mine Safety and Health Administration 

12. Time (24 Hr. Clock) 
I 1216 

13. Citation/ 7273088 I Order Number 

5. Operator 

Benny Presley (Block Supt.) PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 · 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice Ba. Wntten Notice (1 03g) f J 
The No. 2 Fairchild scoop on the 029/030 MMU No.1 section is not being 

maintained in a permissible condition. There is an opening in excess of .005 
inches in the permissible enclosure containing the main circuit breaker. 

9. Violation A. Health 0 
Safety[;Z] 
OtherO 

Section It--Inspector's Evaluation 

10. Gravity: · 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely [;Z] 

C. ParUSection of 
Title 30 CFR 

Reasonably Likely 0 
B. Injury or illness could rea­

sonably be expected to be: No Lost Workdays 0 Lost Workdays or Restricted Duty [;Z] 

C. Significant and Substantial: Yes 0 No [;Z] 

See Continuation Form (MSHA Form 7000-3a) D 

75.503 

Highly Likely 0 Occurred 0 

Permanently Disabling D Fatal I 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low[] C. Moderate liZ] D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one} 

14. Initial Action 
A. Citation D B. Order 0 C. Safeguard 0 D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section HI--Termination Action 

Mo Da Yr 

07112/2007 
B. Tirne (24 Hr. Clock) 1300 

Citation liZl Order n Safeguard n 
F. Dated Mo Da Yr 

17.ActiontoTerminate The panel cover was removed, scraped and re-installed. The flame 

path specification is now correct. 

B. Time (24 Hr. Clock) 1230 

4117130 
23. AR Number 

24284 

provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you \vish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FA1R (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any qther rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section 1--Violat!on Data 

1. Pate 

4. Served To 

Mo Pa Yr 
07/24/2007 

12. Time 124 Hr. Clock) 
I 1115 

Benny Presley (Block Supt.) 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. CHation/ 7273093 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 46-08436 

(Contractor) 
8. ConditiOn or Practice Sa. Written Notice (103g) D 

The frame of the high voltage cable car located on the No. 1 
MMU) is not effectively grounded to the high voltage ground. 
loose and lying on the section power center. 

section (029/030 
The wire was 

9. Violation A. Health D 
Safety~ 
otherD 

Section 11--lnspeclor's Evaluation 

10. Gravity; 

B. Section 
of Act 

C. Pari/SecUon of 
Ti!le30CFR 

A. injury or illness (has) (Is): No likelihood 0 Unlikely ~ Reasonably Likely 0 

B. ln]ul'/ or Illness could 'rea-
sonably bee ted to be: No Lost Workdays D Lost Workdays Or Restricted Duty D 

C. Significant and SubStantial: Yes D No~ 

See Continuation Fom1 (MSHA ~orm 7000-3a) 0 

Highly Likely D . Occumad D 

Permanently Disabling D Fatal ~ 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate 1i2J D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of issuance (check one) 

14, inHial Action E. CHation/ 
A. Citation 0 B. Order D C. Safeguard D 0. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

Mo Da Yr 
07/24/2007 

B. Time (24 Hr. Clock) 1130 

Citation~ OrderD Safeguard0 

F. Dated Mo Da Yr 

17.Ac!lontoTerminate The gro1.1nd was attached to the cable car by an _agent of the 
operator. 

18. Terminated A. Date MoDa Yr 

07/24/2007 
-Section IV--Automated Sy~tem Data 

B. Time (24 Hr. Clock) 

19. Type of I f n . 20 E ent Number 
til-- - ' 4117130 (actMty 

22. Signatur 

II20 

21. Primal'/ or Mill 

23. AR Number 24284 

MSHA Form s!ons Of the Small Business Regula. tory Enforcement Fairness Act of 1996, the Small Business Administration ' ~ 
has established a Na on Small s n an Ag 1 Reg ry Ombudsman and 10 Regional ralmess Boards to receive comments from small businesses a Pout federal 
agency enforcement actions. The Ombudsman annualfy evaluates enforcement actMtles and rates each agency's responsiveness lo small business. If you 'llfsh to comrnent on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW p.JtC 2120, Washington, DC 2041&. Please note, however, that your right to file a comment v.ith the OmbUdsman Is In addition to any other rights you may have, 
Including the right to contest citations and proposed ~nalt!es and obtain a hearing before the Federal Mine Safety and Health ReView Commission. 



(b) (7)(C)

Mine Citation/Order 

Section !-.Violation Data 

1. Date Mo Da Yr 
07/24/2007 r2. Time (24 Hr. Clock) 

1145 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 
1 Order Number 

4. Served To 5. Operator 

Benny Presley (Block Supt.) PERFORMANCE COAL COMPANY 

7273094 

t;;~R BIG BRANCH MINE-SOUTH ?. Mine 
10 46-08436 (Coljlractor) 

8. Condition or Practice Sa. Writlen Notice (103g) n 
Roof bolt torque on the 029/030 MMU No.1 section could not be reliably 
checked: Both torque wrenches on thi$ section had defective dials would not 
indicate with reliablity the actual torque. 

~.Violation A. Health 0 B. Section 
Safety~ of Act 
OtherO 

SSotlon U,;_lnspe<:tor's Evaluation 

10. Gravity:· 
A. lnjmy or Illness (has) (is): No Likelihood 0 

C. ParVSection of 
Tttle30 CFR 

Unlikely ~ Reasonably Likely 0 

See Continuation fonn (MSHA Form 7000-3a) 0 

75.204(f)(4) 

Highly Likely 0 Occurred 0 
B. Injury or Illness could rea· 

sonab!y bee ted to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ Permanently DlsaJ>IIng 0 Fatal 0 
c. Significant and Substantial: Yes 0 No~ 

11. Negligence (cheek one) A. None 0 B. Low 0 C. Moderate ~ 

12. Type of Action 104(a) 13. Typeoflssuance(checkone) 

14. lnttlal Action 1':. CHatlonl 
A. Cttatlon O B. Order 0 C. Safeguard 0 D. Written Notice 0 Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action· 

17. Action to Terminate 

Mo Da Yr 
07/24/2007 

B. Time (24 Hr. Clock) 

1 B. Terminated A. Date Mooa Yr 
B. Time (24 Hr. Clock) 

Section (V .. ·Automated System Data 

1800 

D. Number of Persons Affected: 001 

D.High 0 1;. Reckless Disregard 0 
Cttation ~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

19. Type of Inspection 20 Event Number 4117130 21. Primaty or Mill 
(activity •• 

22. Slgnatur 23. AR Number 24284 

MSHA Form provisJon:; or tha Small Business Regulatory Enforcement Fairne-ss Act of 1996, the Small Business Administration I(. • ., .• - -· ~ 

·has established a National Small Busmess and Agrtoulture Regulatory Ombudsman and 10 Regional Fairness Boards to tecefva comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to sman business. If you wish to comment on the 
enforcement actions ofMSHA. you maycali1..S88-~EG-FAIR (1..SSS.734-3247), orvnita the Ombudsman at Small Business Administration, Offl¢a of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hov.'ever, that your right to file a comment with the Ombudsman Is In addition lo any other rights you may have, 
including the right to contest t:tHations and proposed penallle$ and obtain a hearing before the Fed em! Mine Safety and HeaHh Review/ Commission. 



(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !-Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Adll]inistralion 

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation! 
Order Number 7273094 - 01 ii2l D (Orlglnallssue) 07/24/2007 

6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Sect!Qn 11-.Ju.stiflcatlon for Action 

Both torque wrenches were replaced 

Section Ill-Subsequent Action Taken 

a. Extended To A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

Sectlotl IV~-Inspect!on Data 

9. Type of InspectiOn EO 1 10 Event Number 4117130 

11. Slgnatur , I AR Number 

24284 

MSHAForm 7 •" 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mlna ID 

46-08436 

DC. Vacated 

12. Date Mo Da Yr 

08/01/2007 

(Contractor) 

See Continuation Form 0 

ii2! D. Terminated DE. Modified 

13. Time (24 Hr. Clock) 

1020 



(b) (7)(C)

Mine Citation/Order 

Se:ct!On.t-VIolatlon Data 

1. Date Mo Da Yr 
07/24/2007 

4. Served To 

12. Time (24 Hr. Clock) 
I 1230 

Benny Presley (Block Supt.) 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.s. Oeoartment of Labor 
Minfil Safety and Health Administration 

13· Citation/ 7273095 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. MlneiD 46-08436 

(Contractor) 
Sa. Written Notice (103g) 0 

The operator is not supplying additional rescuers 
passengers capable of riding on the No.4 and No.7 
enter and exit the mine ·on a regular basis. 

sufficient for all 
mantrips. These mantrips 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section !-Inspector's EvaluaHon 

1 o. Gravity: 

B. Section 
of Act 

A. lnjwy or Illness (has) Qs): No Likelihood 0 Unlikely li2! 

c. ParVSectlon of 
Tftle30 CFR 

Reasonably Likely 0 

See Continuation Form (t.-1SHA Form 7000-3a) 0 

75.1714-4(b) 

Highly UkeiX 0 Occurred 0 
B. lnjmy or illness could rea· 

sonebl be e ected to be: No Lost Workdays 0 lost Workdaye Or Restricted Duly 0 Permanently Disabling 0 Fatal ~ 

C. Significant and Substantial: Yes 0 No li2! D. Number of Persons Affected: 009 

11. Negligence (check one) ~·None 0 B. Low 0 C. Moderate li2! D.High 0 E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) cnetion ~ Order 0 Safeguard 0 
14. lnttlal Action E. Citation/ F. Dated Mo Da Yr 

A. Citation O B. Order O C. Safeguard O D. Written Notice 0 Order Number 

15. Area or Equipment 

16. Termination Due A. Date 
Mo Da Yr 
07131/2007 

B. Time (24 Hr. Clock) 

Sec1ioli Ill-Tennination Action 

17. Action to Terminate 

18. Terminated A. Date MoOa Yr 
B. Time (24 Hr. Clock) 

0800 

. Primary or Mill 

24284 

A.egulatory Enforcemeht Fairness Act of 1996, the Small Business Admlnls1ratloo 
Regional Fairness Boards to receive comments from small businesses about federal 

rates each agency's responsiveness to small business. t( You wish to cpmment on the 
Ombudsman at Small6ustness Admlnlstratfon, Office of the National Ombudsman, 409 

3rd Street, SW , DC 20416. your right to file a comment With the Ombudsman is In addiUon to any other rights you may have, 
Including the right to contest cHations and prOposed penalties and obtain a haating before lhe Federal Mine Safety and Heallh Review Commission. 



(b) (7)(C)

Aine Citation/Order 
Continuation 
Secllon !-Subsequent AcUon!Continuatlon oata 

u.s. Department of Labor 
Mine Safety and Health Administration 

1. Subsequen Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 7273095- 01 ~ 0 (Ortginallssue) 07/24/2007 

4. Served To 
Benny Presle 
6.Mine 

UPPER BlG BRANCH MINE-SOUTH 
Section 11-..Justifloation for Action 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The operator has requested that the abatement time for this citation be 
extended. SCSRrs have just been received on 8/01/2007, therefore an 
extension is justified. 

See Form 

B. Time (24 Hr. Clock) 0800 0 c. Vacated 0 D. Terminated · 0 E. Modified 



(b) (7)(C)

.vline Citation/Order 
Continuation 
Section 1--SubsequentAction/Continuatlon Data 

1. Subsequent Action 1 a. Continuation 

ll2l D 

erintendent 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Original issue) 07/24/2007 

3. Citation/ 
Order Number 7273095 - 02 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine tO 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section If--Justification for Action 

(Contractor) 

Additional SCSRs have been ordered; therefore, additional time is granted . 

. See Continuation Form 0 
Section !If--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date 

0812212007 
B. Time (24 Hr. Ctock) 0800 D C. Vacated D D. Terminated D E. Modified 

Section Dcita 

9. Type of inspection EOl 4117130 



(b) (7)(C)
(b) (7)(C)

Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

7273095-03 

46-08436 

) 

~tt'1 

(Contractor) 

The no. 7 mantrip has been equipped with the required number of SCSR's in the 
cache. The no, 4 mantrip is still awaiting the arrival of the SCSR's on 
order. The SCSR's are due to arrive on 09-10-2007. 

See Continuation Fonn 

B. Time (24 Hr. Clock) 1200 D C. Vacated D D. Terminated D E. Modified 

4117130 

MSHA Form.7000.sa, Mat 85 (revised) 



(b) (7)(C)
(b) (7)(C)

Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

7273095-04 

COAL COMPANY 

46-08436 

The required self-rescuers have now been supplied on the No. 4 mantrip 
completing the requirements; therefore, the citation is terminated. 

See Continuation Form 

Mo Da 
Time (24 Hr. Clock) 0 C. Vacated li2] D. Terminated 0 E. Modified 

4117130 



(b) (7)(C)

.<1ine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section 1-VJolallon Data 

1. Date Mo Da Yr 
07/24/2007 

12. Time 124 Hr. Clock) 
I 1130 13' CHation/ -7273096 

Order Number 

4. Served To 5. Operator 

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46-08436 
(Contractor) 

8. Condition or Pr8ctice 8a. Written Notice (103g) Ll 
Two of the light bulbs at LBB No. 5 head are energized with exposed elements. 

9. Violation A. Health 0 
Safety~ 
otherO 

S~tfon 11-!nS:pector's Evaluation 

10. Gravity: 

B. Seotion 
of Act 

C. Part/Seotion of 
Titla30CFR 

A. Injury or Illness (has)(ts): No LikelihOOd 0 Unlikely ~ Reasonably likely 0 
B. Injury or IRness could rea-

sonall! bee ted to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 
C. Significant and Substantial: Yes 0 No~ 

See Contlnuatron Form (MSHA Form 7000-3a) 0 

75.522-1(a) 

. 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal~ 

D. Number of Persons Affeoted: 001 

11. Negligence (cheok one) A. None O B. low 0 C. Moderate ~ D. High 0 E. Reckless Dlsreg"':d 0 

12. Type of Action 1 04(a) 13. Type of Issuance (cheok one) 

14. inHial Action E. CHation/ 
A. CHation 0 B. Order 0 C. Safeguard O D. Written Notice O Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Aollon 

Mo Da Yr 
07/24/2007 

B. Time (24 Hr. Clock) 

17. Action to Terminate The bulbs were replaced. 

18. Terminated A. Date MoDa Yr 

07/24/2007 
B. Time (24 Hr. Clock) 

Section [V .... Automated Systl;lm Data 

19. Type of I pe tlon 
(actMty . -- - I ~ I 

20 Event Number 

1200 

1338 

21 Primary or Mill 

Citation ~ Order 0 Safeguard 0 
F. Dated Mo Da Yr 

22. Slgnatur . I 23. AR Number 

~HA Form Act of 1998, the Small Business Administration 
1as establish mments from small businesses about federal 0 ~ : • • -

Jgem~y enforcement actions. The Ombudsman annually evaluates enforcement actMties and rates each agency's responsiveness to Small business. If you wish to comment on the 
lnforcement actions of MSHA. you may caii1-888-REG-FAlR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
!rd. Street, SW MC 2120, Washington, DC 20416. Please nota, ho'.'.,.ever, that yqur right to file a comtnentv.-ith the Ombudsman Is In addftlort to any other rights you may have, 
ncluding the right to contest citations and proposed J>enattfes and obtain a hearing before the Federal Mine Safety and Health ReView Commission. 



(b) (7)(C)

.ne Citation/Order 

/ Seclioh !..:.VIolation Data 

f. Date 

4. Serve<! To 

Mo Da Yr. 
07/24/2007 

j2. Time 124 Hr. Clock) 
I ll20 

Bill Harless, Mine Foreman 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 

· 8. CondiTion or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

5. Operator 
1
3. Citation/ 

Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

7273097 

(Contractor) 
sa. Written Notice (1 03g) 0 

The fire deluge 
test button was 

will not activat at LBB No. 5 head (No. 2 
mashed (3 tries) . 

section) when the 

9. Violation A. Health 0 
Safely~ 
otherD 

Section II....Jnspector's Evaluation 

10. Gravity: 
A. lnjU!y or Illness (has). (Is): 

B. Sectkm 
of Act 

No Likelihood 0 

C. Part/Section of 
Tttle30 CFR 

Unnkely ~ Reasonably Likely D 

See Conllnuatlon Fonn (MSHA Form 7000-3a) 0 

75.ll01-l(a) 

Highly Likely D Occurred D 
B. Injury or Illness could rea-

sonabl be e e<l to be: No Lost Workdays D Lost Workdays Or Restrtcte<l Duty ~ Permanently Dlsabfing 0 Fatal D 

C. Significant and Substantial: Yes D No~ 

11. Nagllgence (check one) A. None D B. Low~ c. Moderate D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. lnHial Action E. Citation/ 
A. Citation D B.. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

)ectlon Ill-Termination Action 

Mo Da Yr 
07/24/2007 

B. Time (24 Hr. Clock) 1230 

D. Number of Persons Affected: 010 

D. High D E. Reckless Disregard 0 
Citation~ OrderO Safeguard D 

F. Date<! Mo Da Yr 

17.ActiontoTermlnate The deluge now operates when tested. 

8. 
B. Time (24 Hr. Clock) 1344 



(b) (7)(C)

Mine Citation/Order 

Section 1-VIolallon Data 

1. Date 

4. Served To 

Mo Da Yr 
07/24/2007 12. Time (24 Hr. Clock) 

1339 

Bill Harless, Mine Foreman 
6.Mine 
UPPER BIG BRANCH MINE-SOUTII 

U.S. Deoartment of Labor 
Mine Safety and Health Administration 

13. Cttatlon/ 7273098 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
?. MineiD 46-08436 

(Contractor) 
8. Condttlon or Practice Sa. Written Notice (103g) 0 
The guard on the offside drive motor was broken and the 
was not secured to prevent contact with moving parts on 

guard on the coupling 
the LBB No. 5 belt. 

9. VIolation A. Health 0 
Safety~ 
Other D. 

Section 11--lnspector'S Evaluation 

10. Gravity: 

B. Section 
of Act 

c. Part/Section of 
Tttle30 CFR 

A. ln]UJY or Illness (has) (Is): No Likelihood 0 Unlikely ~ Reasonably Likely 0 
B. Injury or Illness 09uld rea-

sonabl bee ted to be: No Lost Workdays 0 lost Workdays Or Restricted Duty 0 
C. Significant and Subetantlal: Yes 0 No~ 

Sea Continuation Form (MSHA Form 7000-3a) D 

75.1722 

Highly Likely 0 Occurred 0 

Pennanently Disabling ~ Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. LOW 0 C. Moderate ~ D. High 0 E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation~ Order 0 Safeguard 0 

14. lnttial Action E. Cttatlon/ F. Dated Mo Da Yr 
A. Cttatlon 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Oate 0712412007 B. Time (24 Hr. Clock) 2300 

Section Ill--Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

23. AR Number 

MSHA Fortn Fairness Act of 1996, the Sm~JI Business Administralloo 
has established a National Small Reglonaf to receive comments from small businesses about federal 
agency enforcement actions. The and rates each agency's responsiveness to small business. If you \'Ash to comment on the 
enforcement actions ofMSHA, you may call (1..SSS..734-3247), or write the Ombudsman at Small Business Admlnistralion, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, OC 20416. Please no!e, hO'Never, that your right to file a comment \\'ith the Ombudsman is in addition to any other rights you may have, 
Including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

,ne Citation/Order 
/ 0ontinuation 

Section t-subsequent Action/Continuation Oata 

u.s. D~tpartment of Labor 
Mine Safety and HeaHh Administration 

1. Subsequent Action 1~. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 7273098 ~ 01 0 0 (Orlglnaii5$UO) 07/24/2007 

4. Se!Ved To 5. Operator 

Bill Harless Mine Foreman PERFORMANCE COAL COMPANY 
7. Mine ID 

46-0~436 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 
Section 11-Justificatlon for Action 

The guard on the rear motor was replaced 

(Contractor) 

Tim~ (24 Hr. Clock) 0 C. Vacated 0 D. Terminated 0 E. Mtxfifled 

Fom 



(b) (7)(C)

Aine Citation/Order 

Section !-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 
07/24/2007 

12. Time (24 Hr. Clock) 
I 1443 

Bill Harless, Mine Foreman 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation! 
1 Order Number 7273099 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

. (Contractor) 
8. Condition or Practice sa. Written Notice (103g) 0 
The LBB No. 1 belt 
at the ai~lock and 

has 6 rollers turning in 
extending to the head, a 

gob and 4 stuck rollers beginning 
distance of approximately 100 feet. 

9. Violation A. Health 0 
Safety0 
OtherO 

Seqtion I -Inspector's Evaluation 

. 10. Gravity: 

B. Section 
of Act 

C. PatVSectlon of 
nle30CFR 

A.lnjury or Illness (has) (Is): No Likelihood 0 Unlikely 0 Reasonably Likely 0 
B. Injury or illness could rea· 

sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

Yes 0 

See Continuation Form (MSHA Form 7000-3a) 0 

75.400 

Highly Likely 0 Occurred 0 

Pennanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 010 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate 0 D.High 0 ·E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Cit;ltlon/ 
A. CHation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 Order Number 

15. Area or Equipment 

16. Tennlnatlon Due 
A. Date 

Mo Da Yr 
07/24/2007 

B. Ttme (24 Hr. Clock) 

Seot!on 111-~Tenniilation klion 

17. Action to Terminate 

18. Tennlnated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

1600 

Citation 0 Order 0 Safeguard 0 

F. Dated Mo Da Yr 



(b) (7)(C)

-) (\ 
' M Citation/Order U.S. Department of Labor t;, ·"" · 4'~ 

i _.;ontinuation Mine Safety and Health Administration v '~ 
'~: ~S;..;ect;;,io;..;n;;.i-5;:;u;.;b$;,;;eq;.;u_en-t ~k~tio-ni~C<>-n~lin-ua"':ti:""on-:D~at:""a ___ .,.... ______ ;.;;;..;;;..,;;.;;;;_,;;:...;;;;,;;.;.;;;.;;.;;,;;;,;;;..;;.;;,;;;,;;.;;.;;.;;.;;;;.;.;_ __ ...,.. ___ ..;:g;.,... 

1. Subsequent Action 1a. CO!\tinuatlon 2. Dated 
~ 0 (Or!glnallssue) 

Mo Da Yr 
07/24/2007 

13. Citation/ 
1 Order Number 7273099 - 01 

4. Served To 5. Operator 

Bill Harless Mine Foreman PERFORMANCE COAL COMPANY 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 
46-08436 

(Contractor) 

S~tioq: II·~Justffioal/on for Actf011 

The LBB No.1 belt area listed in the original action has been cleaned and 
rock dusted 

See COntinuaUon r'onn 

Time (24 Hr. Clock) 0 C. yacated ~ D. Terminated 0 t;. Modified 

4117130 

I. 



(b) (7)(C)

,v'line Citation/Order U.S. Deoartment of Labor 
Mine Safety and Health Administration 

Sectlori !-VIolation Data 

1. Date Mo Da Yr 
08/01/2007 

j2. Time (24 Hr. Clock) 
J 1215 

4. Served To 5. Operator 
13. Oi!a!lon/ 

Order Number 7273102 

Benny Presley (Block Supt.) PERFORMANCE COAL COMPANY 

t;~~R BIG BRANCH MINE-SOUTH 
7

. MineiD 46-08436 (Contractor) 

8. Condition or Practice Sa. Written Notice 1103o! n 
The no. 15 permissible pump located at the no. 14 break in the LBB Mains right 
return entry is not being maintained in a permissible condition. There is an 
opening in excess of 0.010 inch in the cover plate of the breaker box. 

9. VIolation A. Heai!h D 
Safetyli{J 
OtherO 

Section 11-!nspeclor's Evaluation 

1 o. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Tltle30CFR 

A. Injury or Illness (hes) Qs): No Likelihood D Unlikely li{J Reasonably Likely 0 
B. Injury ar illness could rea-

ecnably bee ted to be: No Lost Workda~ D Lost Workda~ or Restrtcted Duty li{J 

C. Significant and Substantial: Yes D No li{J 

See ContinuatiOn Form (MSHA Fom1 7000-3a) 0 

75.503 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B.Low'D C. Moderate li{J D.High D E. Reckless Disregard D 
12. Type of Action l04(a) 13. Type of Issuance (check one) 

14. Initial Action E. Clletlon/ 
A. Citation 0 B. Order 0 C. Safeguard D D. Written Notice D Order Number 

t5. Area ot Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

08/02/2007 
B. Time (24 Hr. Clack) 

rectlon 1/J-Termination ktlon 

17, Action to Terminate 

8. Terminated A. Dale MoDa Yr 
B. Time (24 Hr. Clock) 

'~tlon IV--Automated System Data 

. ' 0 9. Type of InSpection 20 Event N ber 
(ac!Mty code) 

2. Signature 

0800 

21. Primary or Mill 

Citallon li{J Order D Safeguard 0 
F. Dated Mo Da Yr 

23. AR Number 24284 
ISHA Form 7000-3, Mar 85 Small Business Resufatory f!nforoetnenl F~lmess Act of 1996, the Small Business Administration ·'" . 9.1i- established a National Small Business nd Agriculture g fatory mbUdsrnan and 1Q Regional Fairnes$ Boards to receive comments from small businesses about federal 
~.ency enforcement actions. The Ombudsman annually evaluates enforcement actMiies and rates each agency's responsf\..oe01f.3S to small business. If you wfsh to comment on the 
1forcement actions of MSHA, you may caii1-88$-REG-FAfR (1-888-734-3241}, or V.'rifa the Ombudsman at small Business Administration, Office of the NidlonaJ Ombudsman, 409 
·d Street, SW MC 2120, Washington, DC 20416. Please note, ho•never, that your right to flf~a commanl \\ith the Ombudsman Is in addition to any other rights you may have, 
eluding the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Heatth Review Commisslon. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 

~ D 
4. SeNed To 

Mike Burke 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Origina/lssue) 08/01/2007 

3. Citation/ 
Order Number 72 731 02 - 0 1 

5. Operator 

PERFORMANCE COAL COMPANY 

UPPER BIG BRANCH MINE-SOUTH 
l. Mine ID f 46-08436 

Section If--Justification for Action 

(Contractor) 

The opening on the pump breaker box was closed; therefore, the citation is 
terminated. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

8. Extended To A Mo Da 
. Date 

Yr 
B. Time (24 Hr. Clock) D C. Vacated llZJ D. Tenminated DE. Modified 

Data 

EO! 4117130 



(b) (7)(C)

.ine Citation/Order U.S. Department of Labor 
7 Mine Safety and Health Administration 

Sectlon 1--Violatlon Data 

1. Date Mo Da Yr 

08/27/2007 12. nme (24 Hr. Clock) 
1230 J3. Citation/ 72731 04 

Order Number 

4. SalVed To 5, Operator 

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY 

6. Mine 7. MineiD 46 08436 
UPPER BIG BRANCH MJNE-SOUTH - (Contractor) 
B. Condition or Practice Sa. Writlen Notice (1~9) 0 
The 500 ft of 1-1/2 fire fighting water hose is located at No.95 crosscut on 
the No.6 North Mains beltline is not being maintained in a usable and 
operative condition. The threaded ends of each hose is filled with dried mud 
and rock dust . 

9. VIolation A. Health D 
Safety~ 
OtherD 

Section If--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. ParUSectlon of 
Title30 CFR 

A. Injury or Illness (has) Os): No Likelihood D Unlikely ~ Reasonably Likely D 

B. Injury or Illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays D Lost Workdays Or Restricted Duty ~ 

Yes D No~ 

See Continuation Form {MSHA Form 7000-3a) 0 

75.1100-3 

Highly Likely D occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low D C. Moderate ~ D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 08/28/2007 

Section Ill--Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

~ection IV--A_utomated System Data 

4117130 19. Type of Inspection 20 Event Number 
(activity code) 

~2. Signa~ure 

0800 

21. Primary or Mill 

Citation~ Order D Safeguard D 

F. Dated Mo Da Yr 

23. AR Number 
24284 

~SHA Form 7000.-3, Visions of the Small Business Regulatory Enforcement Falmess Act of 1996, the Small Business Administration has 
-stabHshed a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
nforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
nforcement actions of MSHA, you maycaii1·888·REG·FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
•treet, SW MC 2120, Washington, DC·20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, Including 
1e light to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

.viine Citation/Order 
. Continuation 

SecUon !--Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 

~ D 
4. Served To 

Bill Harless Mine Foreman 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 08/27/2007 

3. Citation/ 
Order Number 72731 04 - 0 1 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID (Contractor) 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section U .. Justlflcatlon fat Action 

The threaded ends of the fire fighting hose have been cleaned and protected 

See Continuation Form 

Time (24 Hr. Clock) D C. Vacated ~ D. Terminated D E. Modified 

4117!30 



(b) (7)(C)

Mine Citation/Order 

Section ! .. Violation Data 

1. Date 

4. Served Ia · 

Mo Da Yr 
08127/2007 1

2. Time (24 Hr. Clock) 
1305 

Bill Harless, Mine Foreman 

U.S. Deoartment of labor 
Mine Safety and Health Administration 

13· Clta1ionl 72731 05 
1 Order Number 

5. Operator 
PERFORMANCE COAL COMPANY 

6. Mine 7. Mine 10 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) D 

Accumulations of coal wet in nature has been allowed to exist along the 
offside of No.5 North Mains beltline from No.50 brk back to and including the 
take up. The accumulations are 0-12 inches in depth and piled under each 
return idler. 

9. Violation A. Health D 
Safety~ 
OtherD 

Section)l--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. ln]UIY or Illness (has) (Is): No likelihood 0 Unlikely ~ 

C. Part/Section of 
Title30CFR 

Reasonably likely D 

See COntinuation Form (MSHA Form 7000-3a) 0 

75.400 

Highly Likely 0 Occurred 0 
B. Injury or Illness could rea­

sonably be expected to be: No Lost Workdays ~ Lost Workdays Or Restricted Duty 0 Permanently Disabling D · Fatal 0 
C. Significant and Substantial: Yes 0 No~ D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate [i?J D. High 0 E. Reckless Disrega!d 0 

12. Type of AcUon 104(a) 13. Type of Issuance (check one) Citation~ Order 0 Safeguard 0 

14. Initial Action F. Dated Mo Oa Yr 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice O 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Oa Yr 
A. Date 08/28/2007 

Section Ill-Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Ctock) 0800 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

Section IV--Automated System Data 

19. Type of Inspection 
(activity code) 

I 

4117130 

24284 

Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
10 Regional Fa/mess Boards to receive comments from small businesses about federal agency 

enforcement actions. The Ombudsman and rates aach agency's responsiveness to small business. If you \vish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have,- Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !-Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 

lill D 
4. Served To 

Bill Harless Mine Foreman 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Origlnallssue) 08/27/2007 

3. CitatiOn/ 
Order Number 7273105 - 01 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section li-Justiflcatlon for Action 

The accumulations cited have been cleaned up 

(Contractor) 

See Continuation Form 0 

B. Time (24 Hr. Clock) D C. Vacated lill D. Tenninated D E. Modified 

4117130 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section !-VIolation Data 

1. Date Mo Da Yr 

08/27/2007 1
2. Time (24 Hr. Clock) 

1320 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 7273 l06 
1 Order Number 

4. Served To 5. Operator 

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) LJ 
A multi gas detector was not provided by the operator for a track roof bolter 
operator working alone at No.5 North Mains belt drive in the track entry. When 
asked, the operator stated he did not have a multi-gas detector. 

9. Violation ·A. Health D 
Safetyli{J 
OtherD 

Section If--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood . D Unlikely li{J 

C. Part/Section of 
Title30CFR 

Reasonably Likely D 

See Continuation Fonn (MSHA Form 7000-3a) D 

75.1714-7 

Highly Likely D Occurred D 

B. Injury or Illness could rea­
sonably be expected to be: ·No Lost Workdays D Lost Workdays Or Restricted Duty li{J Permanently Disabling D Fatal D 

C. Significant and Substantial: Yes D No li{J D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate li{J D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) CHation li{J Order D Safeguard D 

14. Initial Action F. Dated Mo Da Yr 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 08/27/2007 

Section Ill-Termination Action 

B. Time (24 Hr. Clock) 1400 

17. Action to Terminate The roof bolter operator bolting along the track entry was 
provided with a multi gas detector. 

B. Time (24 Hr. Clock 1325 

4117130 
ARNumber 

24284 

Small Buslriess Regulatory Enforcement Fairness ACt of 1996, the Small Business Administration has 
and 10 Regional Fairness Boatds to receive comments from sniall businesses about federal agency 

activitie~ and rates each agency's responsiveness to sma!l business. tf you wish to comment on the 
enforcement actions ofMSHA, you may call (1-888-734-3247), or write the Ombudsman at Sman BusineS$ Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment \\1th the Ombudsman is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Sectlon !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

08/27/2007 1
2. Time (24 Hr. Clock) 

1015 

Bill Harless, Mine Foreman 
8. Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

The 480 volt ac cathead providing power 
being maintained in a usable condition. 
cathead was missing. 

U.S. DePartment of Labor 
Mine Safety and Health Administration 

13· Citation/ 72731 07 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

to the LBB no.3 belt 
One of the clips for 

(Contractor) 

Ba. Writlen Notice (103g) lJ 
drive is not 
latching the 

See Continuation Form (MSHA Form 700Q..3a) 0 
9. Violation A. Health D B. Section 

Safety~ of Act 
C. ParVSectlon of 

Title30CFR 75.900-3 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (Is): No Likelihood D Unlikely ~ Reasonably Likely D 

B. Injury or illness could rea­
sonably be expected to be: 

c; Significant and Substantial: 

No Lost Workdays D Lost Workdays Or Restricted Duty ~ 

Yes D No 1iZJ 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14.1nitia!Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 08/27/2007 

Section Ill-Termination Action 

B. Time (24 Hr. Clock) 

17.ActlontoTermlnate The latch \~as replaced 

18. Terminated A. Date MoDa Yr 

08/27/2007 
Section IV--Automated System Data 

B. Time (24 Hr. Clock 

19. Type of Inspection 20 Event Number 
- . I 4117130 (activity cod 

22. Signature 

E. Citation/ 
Order Number 

1500 

1345 

21. Primary or Mill 

Citation 1iZJ Order D Safeguard D 

F. Dated Mo Da Yr 

23. AR Number 
24284 

MSHA Form 7000- slons of the Small Business Regulatory Enforcement Fairness Act of 1996, the small BusJnessAdmJnJstratlon has -- -~.- -- .. ---
established a Natlo g budsman and 10 Regional Fairness aoards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you Wish to comment on the 
enforcement aCtions of MSHA, you may caii1-888·REG-FAIR (1..S88-734-3247), or writ~ the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, sw MC 2120, Washington, DC 20416. Please note, hov~ever, that your right to file a comment With the Ombudsman is In addition to any other rights you may have, including 
the right to contest citations and proposed penaltles and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section !-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 
08/29/2007 1

2. Time (24 Hr. Clock) 
1410 

Virgil Bowman (ChiefE1ectrician) 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

j3. Citation/ 72731 08 
1 Order Number 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

46~08436 (Contractor) 
8. Condition or Practice Sa. Written Notice (1 03g) 0 
Lightning arrestors are not provided for the 
for the data lines within 50 ft of the drift 

Carbon monoxide 
opening 

sensing system· 

9. Violation A. Health 0 B. Section 
Safety~ of Act 
OtherO· 

Section 11--lnspectors Evaluation 

10. Gravity: 
A. Injury or Illness (has) (Is): No likelihood 0 

C. ParVSection of 
Title30 CFR 

Unlikely ~ Reasonably likely 0 
B. Injury or illness could rea· 

sonably be expected to be: No lost Workdays 0 lost Workdays Or Restrtcted Duty ~ 

C. Si.gnificant and Substantial: Yes 0 No~ 

See ContfnuaUon Fonn (MSHA Form 7000-3a) D 

75.1103 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. low 0 C. Moderate ~ D.High 0 E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. initial Action 
A. Citation 0 B: Order 0 C. Safeguard tJ D. Written Notice 0 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09/04/2007 B. Time (24 Hr. Clock) 

Section Ill--Termination Action 

17. Action to Terminate 

MoDa Yr 
B. Time (24 Hr. Clock 

4117130 

E. Citation/ 
Order Number 

0800 

Citation~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

. 24284 

MSHA Form I Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a t 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement acUons. The Ombudsman annually evaluates enforcement activities and rates each agency'$ responsiveness to small business. If you vAsh to comment on the 
enforcement actions of MSHA, you may ca111~888-REG-FAI~ ·(1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, hO'.vever, that your right to file a comment with the Ombudsman Is in add!Uon to any other rights you may have, Including 
the right to contest citations and proposed penalties and obta!n a hearlng before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)
(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1 a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 7273108 - 01 iY'l D (Originailssue) 08/29/2007 

4. Served To 5. Operator 

Vir il Bowman, Electrician Foretrtan PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 
46~08436 

Section If-Justification for Action 

The lightning arrestors have been installed as required . 

• 

Section 111-Su,bsequimt Action Taken 

a. Extended To A Date Mo Da Yr 
B. Time (24 Hr. Clock) D C. Vacated [YiJ 0. Terminated 

4117130 

(Contractor) 

See Continuation Form 0 

D E. Modified 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section 1-Vlo!atlon Data 

1. Date 

4. Served To 

Mo Da Yr 

08/29/2007 1
2. Time (24 Hr. Clock) 

1445 

Virgil Bowman (Chief Electrician) 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

The person who is reponsible 
sensing system and the chief 
of the system to de-energize 

9. Violation A. Health D 
Safety!>i] 
Othero· 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D 

U.S. Department of Labor 
Mine Safety and HE>alth Administration 

13. Citation/ 72731 09 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

Sa. Written Notice (103g) D 

for monitoring the Pyott-Boone Carbon monoxide 
electrician was not aware of the "Kill" feature 
the battery backup in case of loss of ventilation. 

Unlikely l>i] 

C. Part/Section of 
Title 30CFR 

f\easonably Likely D 

See Continuation Form (MSHA Form 7000-3a) 0 

75.1103 

Highly Likely D Occurred D 

B. Injury or Illness (:QUid rea-
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty l>i] Permanently Disabling 0 Fatal 0 

C. Slgnlftcant and Substantial: Yes D No l>i] 

11. Negligence (check one) A..None D B. Low D C. Moderate l>i] 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09/04/2007 B. Time (24 Hr. Clock) 

Section Ill--Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

4117130 

0800 

D. Number of Persons Affected: 009 

D. High D E. Reckless Disregard 0 
Citation l>i] OrderD Safeguard D 

F. Dated Mo Da Yr 

24284 

provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Smal! Business Administration has 
established a National Small Regulatory Ombudsman and 10 Regional Fa!mess Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activttles and rates each agency's responsiveness to sman business. If you wish to oomment on the 
enforcement actions of MSHA, you may caii1-1388-REG-f=AIR {1·888-734-3247), of write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, thai your right to file a comment \vith the Ombudsman Is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 7273109 - 01 [ill D (Ortglnallssue) 08/29/2007 

4. Served To 5. Operator 

Vir il Bowman Electrician Foreman PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 

46-08436 
Section 11--Jvstlficatlon for Action 

(Contractor) 

The day shift and evening shift as well as the CO supervisor acknowledged 
they have been trained on the "kill" switch" as required. 

See Continuation ~orm 0 
Section Ill-Subsequent Action Taken 

B. Extended To A D Mo Da 
. ate 

Yr 
B. Time (24 Hr. Clock) D C. Vacated [ill D. Terminated DE. Modified 

Data 

EO! 4117130 



(b) (7)(C)

.tne Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section I·.Vio!atlon Data 

1. Date Mo Da Yr 

08/29/2007 
\2. Time (24 Hr. Clock) 

I 1205 
p. Citation/ 727311 0 I Order Number . 

4. Served To 5. Operator 

Dean Jones (section foreman) PERFORMANCE COAL COMPANY 
6. Mine 7. Mine 10 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice 8a. Written Notice (103g) n 
Sufficient air volume was not being made available to dilute,render harmless 
and carry away dust and harmful gases for the left side 030 MMU No.1 section 
continuous miner. The miner was located in the main left no.l entry while 
mining coal near a gas well. When an air measurment was made only 2948 cfm of 
air volume was present. This volume of air does not comply with the mine 
ventilation plan. 

9. Violation A. Health 0 B. Sectton 
Safety~ of Act 
OtherO 

Section 11--fnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (Is): No likelihood 0 

c. Part/Section of 
Title30CFR 

Unlikely O Reasonably likely ~ 

B. InJury or illness could rea- No Lost Workdays O 
sonably be expected to be: Lost Workdays Or Restricted Duty 0 

C. Significant and Substantial: Yes~ No 0 

Sea Continuation Form (MSHA Form 7000-3a) 0 

75,325(a)(1) 

Highly Likely 0 Occurred 0 

Permanently Disabling ~ Fatal 0 
D. Number of Persons Affected: 002 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14.1nltla!Action 
A. Citation' 0 B. Order 0 C. SaFeguard 0 D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 08/29/2007 

Section Ill Termination Action 

8. Time (24 Hr. Clock) 1215 

Citation~ Order 0 Safeguard D 

F. Dated Mo Da Yr 

17.AcUontoTerminate The mining machine was removed from the entry and mining ceased 

18. Terminated A. Date MoDa Yr 

08/29/2007 
Section fV-Automated System Data 

B. Time (24 Hr. Clock 

19. Type of lnspectio 20 Event Number 
I 4117130 (activity code) 

!2. Signature 

1210 

21. Prtmary <>r Mill 

23. AR Number 
24284 

~SHA Form 7000-3, rovislons of the Small Business Regulatory Enforcement Fairness Act Of 1996, the Small Business Administration has ~~ I slablished a Nation Ombudsman and 10 Regional Fairness Boards to receive comments frQm small businesses about federal agency 
nforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you \vi$h to comment on the 
nforcementacUons of MSHA, you may calf 1·888-REG-FAIR {1-888·734-3247), or write the Ombudsman at Sman Business Administration, Office of the National Ombudsman, 409 3rd 
treet, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment With the Ombudsman Is In addition to any other rights you may have, Including 
1e right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

Mine Citation/Order 
Continuation 
Section l-SubseQuent Actlon/Col)tlnuaUon Dala 
1. Subsequent Action 1a. Continuation 2. Dated 

~ 0 (Originallssue) 

4. Served To 

RickHod e 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section !f.-Justification for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
05/08/2007 

3. Citation{ 
Order Number 7268775 - 05 

5. Operatot 

PERFORMANCE COAL COMPANY 
7. Mine!D 

46~08436 
(Contractor) 

The· ventilation department is still reviewing the plan; therefore, additional 
time is granted. 

See Continuation Form 

B. Time (24 Hr. Clock) 0800 0 C. Vacated 0 D. Terminated 0 E;. Modified 

4117130 

MSHA Form 7000-3a, Mar 85 (revised) 



(b) (7)(C)(b) (7)(C)

. ' 
. ' 

Mine Citation/Order 
Continuation 

Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 
0 . D 

erintendent 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 05/08/2007 

3. Citation/ 
Order Number 7268775- 06 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID (Contractor) 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section H--Justification for Action 

The plan has been received and approved by the district manager; therefore, 
the citation is terminated. 

See Continuation Form 

B. Time (24 Hr. Clock) D C. Vacated ~ D. Terminated D E. Modified 

4117130 



(b) (7)(C)(b) (7)(C)

U.S. Department of Labor 
Mine and Health Administration 

7268857-01 

COMPANY 

46-08436 

The stopping line has been moved at break 60 and the stopping is now intact. 
The open door was closed when cited. 

\ 

See Continuation Form 

Time (24 Hr. Clock) D C. Vacated 1\21 D. Terminated D E. Modified 



(b) (7)(C)
(b) (7)(C)

Plan Review 

1. MSHA Office 0401 - Mt. Hope, 'NV 

3. Mine Name 

UPPER BIG BRANCH MINE-SOUTH 

Roof Control 

~ Adequate D Deficiencies in Plan (Briefly Describe) 

U.S. Department of Labor 4~ 
Mine Safety and Health Administration '-~ 

2. Mine ID 46-08436 

4. Company Name 

PERFORMANCE COAL COMPANY 

Plan appears adequate if followed. Plan was discussed almost daily with management or roof bolt operators. 

Ventilation 

~ Adequate D Deficiencies in Plan (Briefly Describe) 

Plan appears adequate if followed. Plan was discussed almost daily with management or operators. 

Date 

ze .o7 



(b) (7)
(C)

(b) (7)
(C)

(b) (7)(C)

(b) (7)(C) (b) (7)(C) (b) (7)(C)

(b) (7)(C)

(b) (7)(C)

(b) (7)(C)
(b) (7)(C)



(b) (7)
(C)
(b) (7)(C)(b) 

(7)
(C)



(b) (7)
(C)

(b) (7)
(C)

(b) (7)(C) (b) (7)(C) (b) (7)
(C)

(b) (7)
(C)

(b) (7)(C) (b) (7)
(C)

(b) (7)(C) (b) (7)(C) (b) (7)(C)

(b) (7)
(C)(b) (7)(C)

(b) (7)(C)

(b) (7)(C)
(b) (7)(C)



(b) (7)(C) (b) (7)
(C)

(b) (7)(C) (b) (7)(C)



(b) (7)(C)

AUG. 20. 2007 4:57PM PERFORMANCE EXECUTIVE NO. 021 P. 5 
Mine Citation/Order U.S. DePartment of Labor -~ Mine Safety and Health Administration 
s.ctlon !--Violation Data 

1. Date Mo Da Yr 
08/13/2007 T2. Time (24 Hr. Clock) 

1430 
4. Served To 5. OparatDr 

j3. Cillltionl 
1 Order Number 7268833 

David Taraczkozy (Dorrut) CbiefElectr:ician PERFORMANCE COAL COMPANY 
6. Mine 7. Mine 10 0 4 
UPPER BiG BRANCH MINE-SOUTH 46- 8 36 (Contrn<:!Ix) 

3. Condition orPmO!ica Sa. Wril!en Notice (1 03o) 1 

Rock has fallen at No. ~ break on the track adjacent to the No. 3 belt pulling 
the head off the roof bolt. This has exposed a kettlebottom. Additional 
support will be required in this area. 

9. Violallon A. Health 0 B. Section 
Safety2} of Act 
Olher0 

Section n-ln$pectot's Evaluation 

10. Grallity. 

C. PaJIIS$dlon of 
Ti\le30 CFR 

A. lnjUly or Illness (has) Os); No Lil<elihood D Unlil<ely 0 Reasonably likely 0 
B. Injury or illness could rea-

sonab be to be: No Lost Woll<days D lost Woll<days Or Resl!icted Duty \i!J 
c. Significant and Subslantiak Yes 2} No 0 

see continuation Form (MSHA Fonn 700Q.3a) 0 

75.202(a) 

Highly likely 0 occurred 0 

Permanently Disabling 0 Fatal D 
D. Number of Persons Affucled: 001 

11. Negllgonca (checl( one) A. None 0 B. low 0 C. Modera!e \i!J D. Hi(lh 0 E. Recldess Disregard 0 

12. Type of AO!ion 1 04(a) 13. Type of lssuanoe (check one) Cil!ltion ~ Order 0 SafegUar<! 0 
14. Initial Ao11on E. Citation/ F. Dated Mo Da Yr 
. A. Citation 0 B. Order 0 c. Saft9uard 0 D-. \(ITril!en Notice 0 Order Nl!rnber 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 

0811412007 
B. lime (24 Hr. Cloc!<) 0800 

Section lll-Termblation Ac!lon 

17. Action to lerminate 

18. Terminated A. Date MoDa Yr 
B. Tim<! (24 Hr. Clock) 

REMew commlssloo. 



(b) (7)(C)

AUG. 20. 2007 4:57PM PERFORMANCE EXECUTIVE 

Mine Citation/Order 

1.0$ 

4, S""-"'<1 To 

Mo Da Yr 
0&'14/2007 J2,. Till><> (24 Hr. Clock) 

1410. 

Bill Harless,_ Mine Foreman 
S.Mine 
UPPBRBJG BRANCH MJNE;.sour:H 

NO. 021 P. 4· 

U.S. Department of Labor 
Mine ~fety and Health Adm1rlistrntion 

j3. Cilalion/ 
1 OrdorNumber 7268849 

S.Opormor 
PERFORMANCE COAL COMPANY 
7.Mineto 46_08436 

(Con~ra:tor) 

8a. WlillenNwce Ct03g) l I : 
The vacuum-gauge on ~he le£t side head on the no. 4 
'95016/200333 indicated ·10" where 12" is required. 

10. Gravfty: 

8. Section 
ofAot 

· A.ln)ury or Ulnsss (has) (is): No lik>:liliood 0 Un~D 
3. loju.y or lllness oould rea--

son l>e to be: No Lost WO<l<dlll" 0. 
C. Signmeantan~ Substantial: Ye!i 0 No.D 

C. Pati/Sectloo of 
Titllr30CFR 

roof bolter SN 

75'.370(aXl) 

Highly Lfl:ely D Occurred 0 
Petmanl!!ltly Disabling D Fsfal 0 

'o. Number of Plltllons Affecfed: 001 

11. Negligence (oflecK one) A. Nooe 0 a. LO'II' D D. H~h D e. Re.:ldess Disreganl 0 

'. 

1:2. Type of Aelion 104(a) Ci!a!k>'rli2! Order 0 Safeg.-1 0 
14.lnilial A<:lion e. C"llatloof Mo Da Yr 

A. Citation D . B. Ottler 0 c. Safegusfll D D. Wri!!en Notice D Order Number 

i5'. Aroa or Equipment 

Mo Da Yr 
1;. Dato 0811412007 8. ~~ (Wir. Clock) 1425 . 

17.A<:tJontoTerminate The repairs were made and 12" of pressure was· indicated, 

23o44 



(b) (7)(C)(b) (7)(C)

AUG. 20.2007 4:56PM ,. PERFORMANCE EXECUTIVE NO. 021 P. 3 
' " 

Mine C!ta'tion!Order u.s. Det~artment of Labot 
Mine Safety and Healffl Administration 

. 

1. Data Mo 0~ Yr 
08/15/2007 1:1.. Time cu Hr. Cicci<) 

1139 
]3• Ci1atlon/ ; 726°852 I OrderNuroller · ~ 

4. SeMd To S. Opellltor 

Bill Harless, Mine Foreman P:BRFORMANCE COAL COMPANY 
Uline , 1. Min•ID 46-0843"6 
UPPER :SIG BRANCH MINE-SOUTH (Contrac!orJ 
8, Con<fmon or Praclice 6a. Wli!ten N<tice (103;1} [J 
The emergency response plan was not being followed in the No. 2 section 
040/041 M*O in that the'phone ·in the primary escapeway was not maintalned up 

'to the section. The phone cable Without a phone w4s installed to break'27. 
The stoppings had been numbered to break 28 but the~e are 36 breaks to the 
section. 

9. Violmion 

10. Gnrvily:: 
:A. Injury or!~""'" (has) (!s): 
8. Injury or illness could rea-

sonablY bee to 1>e: 

a. Section 
of Act 

c. Part/Section of 
T!l!eoocFR 

No Ukelihood 0 Unli~e!y I!!J Reasooably J_ilcely 0 · 
No Las; Woda1:<Y3 0 LostWoM<rfo Or Restrieted Duqt 0 

C.Signifl<antandSubslanlial: y 68 0 No J;!J 

75.1502. 

Highly likely · 0 OcelnTotl 0 
Pem>anentli' Dlsobling 0 

11. Negi!geoce (cllecK one) · A. Nona 0 a. Low 0 c. Modela!e 0 D.H\ll! 0 

1Z. TlP<> of Aelio<> 104(a) 13. 'l'ype of Issuance (clleck one) 

1-£. Initial AC!ion E. Cita~on/ 
A Citation 0 6. Ortler 0 C. Safegu;W 0 D. Wri1!en Noli~ 0 Onl$t Number 

15. Area or Equipment 

16. Te{lllinaiion Due 
A Date 

17. Actfon fo Terminate 

Mo Oa Yr 
08/15/2007 

B, Tlme (24 Hr. Clock) 

18. 
B. 'l'Im<> (24 Hr. Clock) 

of MSR<, :.<><llnay coli 
S<d s.wT, SW t.1C 2120, Wa•hlniJ'Oi>, DO Pl&ose 
ircl:>dlng lha,r;ghtlo c:on~cimlons ""d DfO!JOS..:I poM!Ii .. 

2000 

Order 0 Safeguard 0 
F. Dated 

any 
comm~km. 

23644 

Mo Da Yr 



(b) (7)(C)(b) (7)(C)

AUll, LU. LOU/ 4:)()~M ~tKrUKMANct t;<,tcU II Vt NU. U L I ~. L 

Mine Citation/Order U.S. Depal1ment-<if Labor 
Mine Safety and Health Administration 

1. 0!1\e Mo Da Yr 
OS/15/2007 12, Time (24 Hr. Clo::k) 

1208 
13. Cilalionl 1 OrdorNumber 726&856 

4-~io 5.0pera~or 

Rlck Hod2e, Suuerintendent PB:RFORMA.NCE COAL COMPANY 
L~ ~·ID 
UPPERBIGBRANCHMlNE-SOUTH 46-08436 {c~l 
ll. Coodi!ion or Prac1lce aa.Wri!tcrt N~e 1 1 f. 
The me~hane and dust control plan was no~ being following on the No. 2 
section, 041-0 MMO, in that only 5,400 cubic feet of air could be measured at 
the end of the line curtain in 5 Right whe~e the continuous mining machine w~s 
operating with a sc:roul:>ber. The·_plan requires a minimum of 6,·o-o.o_'.CPhic feet. . . ' ...... 

9. Vlola!ion A. Heallfi 0 
Safely~ 

, Other0 

·1o. Gra'Vftr. . , 

B. Section 
ofA¢1. 

No Likelinood 0 

c. Pa!liSeetion of 
1'i'Je 30 CFFt 

>h ,. 

J'•"'l'\""' .... ,. ·.· 

~•• conilnuolion Fonn (t'.IS!!AForm 7~) 0 

75.3'70(aX1) 

Highly Ukely 0 Oecurre<l 0 A. Jn]uoy or lllnes~ (llas) (.i•): 
a. Injury or a1oeo:s cOll!d rea­
. s<111ilh be o<1to be: No l..nst Worl<days 0 

Yes 0 No 0 

Lost Workdays Or Reslllded Otl\'/1!!1 PerntaneflnyDip.blfng 0 Fatal 0 
C. Significo,nt:and Substantiat 0. NumberofPmonsJO.ffeoled: 002 

11.N~ence (ched<o~) A. None 0 B. LOW 0 
12. Type of Action 104(a) 13. Type of lsSJJM<:a(checl< one) afriln b!J Order 0 safeguard D 
14,Jnilhll Actioo E. CitaUonl F. Dated MoDa Yr 

A. Cit<rllon 0 B. Order 0 C. safegUard 0 0. Wtll!en Notice 0 Order Nembe< 

15. An>a 01 E:quipmenl 

16. TenninatiOI'l O~a !>'!aDa Yr · 
A-Date 0811512007 B. Time (24 Hr .. Clock) 1:m '' 

17.ActfontoTel'minate Adjustments were made and 10,759 ofm could be measured. 

1419 

23644 

'· 




