U. 8. Department of Labor

&

Mine Activity Data Mine Safety and Health Administration
4
M e
1. Action; 2, Activity 3. Bvent Number:
a. New Enfry Y Undate Code: E01 411 7 1 30
4, Date Event 5. Date Event " 6. MineID:
Started: MIRT  Fiiched: 912742007 7 46-08436 _
7a. Organization Code 20401 b. Work Group 9. Company Name PERFORMANCE COAL COMPANY
(Mine Assignment) Identifier
" 8a. Organization Code b. Work o1 10. Mine Name UPPER BIG BRANCH MINE-SOUTH h
(AR Assignment) = - 20401 Group :
11. Report . 12, Area of ' :
Type (check aFist [ b. Interim  [J c.Last [ d. Not Applicable Inspections g;ﬁ?;ﬁ: . g;atl:ctli]zns
¢. Qutby |7 d. Shafts/ e. Surface f, Surface g. Company 7 ATF i. Impoundments [ ] j. Refuse
Areas Slopes [ Areas (UQG) ) Workings Records v Piles O
k. Major. (1) Shaft/ 0 (2) Impoundment 0 (3) Buildings ¢ {4) Dragfine/ 9 (5)Other . Miscellaneous | ]
Construction —  giope Construction : Shovel:
Sinlking
m. MMU/Pit Number
m029 @030 040 @04l
13, Number of
Samples Collected  a. Air 34 b. RockDust c. RockDust 2 d. Respirable 17 e.Noise 0 f. Other O
Samples Spot Survey Dust
[4. Impoundments/Refuse Piles: 15, Prime Independent Contractor
. Cod jor Constructi
a. Number b FHC ¢ Configuration odes (Major Construction) .
16, Inspection Results
’ Citations’ Orders Safeguards Other
. . Coasl Ind Coal 1Ind Coal Ind Coal Ind
, This T
&, ‘This Inspection Opr Con  Opr Con  Opr Con  Opr Con
{1) Now Issnances ‘8’6)\
{2) Terminations/Vacations R ’ o
(3} Modifications/Extensions 3/9
{4) Left Pending
b. Previously Issued
{1) Modifications/Extenstons € [t
(2) Terminations/Vacations < 10

18. Signature and Card Number of Authorized Representative/
Right of Entry Person(s) Responsible for Activity

Card Number

23644
24284
23973
23879

Date

19. Key Entered By

17. Remarks:

Thorough review of the tracking systeny has not been completed. District Manager has
directed the report be closed.

MSHA Form 2000-22. Oct. 85 {Revised) Previous editions are Obsolete



Activity Calendar

Shift

Week 1
71812007

Week 2
712212007
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7129/2007
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8/19/2007

Week 8
8/26/2007
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" 9/23/2007
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Reverse, MSHA Fermi 20b0-22; Oct 85 (Revised)
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Key Codes: 1- Ow! Shift, 2- Day Shift & 3- Evening Shift (Mark "X" in appropriate Block to Indicate Shift)



: | | Phue
Mme Citation/Order U.8. Dapartment of Lahor

Mine Safety and Health Administration @
Section --Violation Data ' ‘
1 "at Mo Da Y 2. Time (24 Hr, Clock) ' ' 3, Cltation/. '
' ° 09/? H 7720{)7 " 09 IZC Order Number 7268884
~ 4. Served To ' 5, Opérator )
Harley Taylor, Firchoss .  |PERFORMANCE COAL COMPANY
6. Mina ) : ' 7. Mine ID y
UPPER BIG BRANCH MINE-SOUTH ' ) _ 46"08436 (Contrasctor)
B8: Conditien or Practica - : ]

: i ) : e . ) 8a. Written Natice (103g) [ |
The roof in the No. 3 entry, 4 breaks from the portal, is not adequately

supported in that 2 of the bolts are not firmly installed against the roof and
the other bolts in the immediate area have loose coal and rock stacked over
fhe bolts, not supporting the rocof. The bolt§ dre extending approximately 1

fout below theToof.”

0y

Sea Gontinuation Form GSHA Form 7000-38) [

9. Violation | A, Health [ B. Section C. Pari/Section of-
Safsly of Act Title 30 CFR 75.202(a)
, Other|_] , ,
Seciion H--Inspecior's Evaluation
10. Gravity: . . ) ' ‘ l
A, Injury or fliness (has) (Is);  No Likellhood [} Unlikely Raasonably Likely [] Highly Likely [] Occurrad ]

. I . R +
. S'Eﬁ%,?,*gi“:ﬁ;ﬁ:ﬂfge: No Lost Workdays [ _ Lost Workdays Or Restricled Duty ¥ Permanently Disabling [} Fatal []

C. Significant and Substantial - Yes [} No D. Number of Persons Affected: 001
11. Negligerics (chack one) A, None [] B. Low [ ] C. Moderate W) D.High [] E. Reckless Disregard [ ]
12. Type of Actibn 104(a) 13. Type of issuance (clisck ¢ne) Ciiation ' Ordér [ : Sa‘feguardvll:l
14, Initial Action ' E. Gitation/ F. Dated Mo Da Yr

A, Citation [7] B. Odder [ | . Safeguard [ D. Written Notice [ Order Numbsr .
18. Area of Equipment . - l
16, Tetmination Dua Mo Da Yr ' -
. Dat B. Time {24 Hr. Clock
A-Bete 0911812007 ¢ ) 0800
- Section ll-Tetmination Action ' )

17. Actlon tg Terminate
18. Tominated| ) poge  MOPA VI | e (24 Hr. Cloek
Seclion N;Automated System Data . . :
19. Typa of Inspaction 20, Event Number 21. Primary or Mili

(activity code) E01 _ , 4117130

22. Signature

23. AR Numbe’r 23644

\ Formn 7000-3, Mar 85 (révised) In accordznce with tha grovisions of the Small Business Regulafory Enforcement Falmass Act of 1998, the Smalt Businsss Administration has
e _.tished a National Small Business and Agriculture Regulatory Ombtdsman and 10 Regional Fatmess Boards {o recelve comments from small businesses abdut fedsral 2gency
enforcement actions. The Ombudsman annually evaluates enforcement aciivilles and rates each agency's responsivensss to stmall business. [ you wish to comment on the .
enforcamsnt actions of MSHA, you may cell 1-888-REG-FAIR (1-888-734-5247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MG 2120, Washington, DC 20416, Pleass note, however, that your right fo file a comment with the Ombudsman is ir addition fo any other sights you may have, including
the right to confest citations and proposed penattizs and obtain a hearing bsfore the Federal Mine Safefy and Health Revisw Commission.




Mine Citation/Order U.S, Department of Labor @
. : Mine Safety and Health Administration ‘
Section [-Vivlation Data ] ‘ i )
1 Maf Mo Da Y 2. Time (24 Hr, Clock) ‘ " |3, Citation/
i 09?17/2067 o _ rlosgc . Order Number 1208885
4. Served To - ' 5, Opsrator
~ Harley Taylor, Fireboss PERFORMANCE COAL COMPANY
6. Mins 7. Mina ID
UPPER BIG BRANCH MINE- SOUIH : _ 46-08436 . : {Contractor)
8. Condition or Practica . Ba. Written Notics (103¢) ||

The roof at No.81 and ND. 85 breaks in main intake is not adequately ‘
supported,. in that, four of the timbers previously installed are difslodged and
are not providing support at No. 81 break. 1In addition, an area at break 85
where the top had fallen needs additicnal support.

S¢e Continuation Form (MSHA Form 7000-32) [

9. Violation | A. Health [ ] B. Section ‘ - C. Part/Saction of
Safsty v of Act Tile 30 CFR 75.202(a)
Other|[ |
Setlon Il*[nspﬁctor's Evaluztion
10, Gravity: :
A. tnjury or Iness (has) (is): NoLikelhood [~ Unlikaly () Re'ason_eeb!y Likely [ Highly Likely [] Occuriad [_]

Inju ifln - ‘ . . o .
e e No Lost Workdays [] . Lost Workdays Or Rasiriofed Duty [~ Permanenty Disabiing [~ Fatal ]

C. Sigrificant and Substantial Yes[1 No@d D Numb»,r vf Persons Affacted: 001
11. Negligenca {check ons) A lﬁune'lj B. Low [ C. Minderats D, High s E. Recklsss Disragard |:|
12, Type of Acilon 104(2) 13. Type of lssuanca (chack one) Citation W] Order { ] Safeguard [
14. Infsial Action - ‘ E. Citation/ . |FP.paed . MoDa ¥r
A.Citetion ] B.Order [ ©. Safequard [] D. Written Notice [ ] Order Number '

15. Area or Equipment ‘ )

16, Termination Dus ~ Mo Da Yr i - .
A. Date 00/18/2007 B. Time (24 Hr. C!of:k) _ 1100

Ssotion lll-~Terminaﬁon Action
17. Action to Terminate

18. Terminated A, Date MoDa ¥r B. Tims (24 Hr. Clock

Sectlon M-Automated System Data

19, Typa of Inspaction
(activity cade)

01 20. Event Number 41 17130 21. Primary or Ml

23, AR Numbsr 23644

i \ Form 7000-3, Mar 85 (ravised) In accardance with the piovisons of the Small Businass Reguiatery Enforeemant Faltness Act of 1098, the Small Business Adminfstration has
«_..olished a Nanorsal Small Business and Agricutiure Regulatory Ombudsman 2nd 10 Reglonat Faimess Boards fo recelve commenis from small busknesses about federal agency
enforcemant acions. The Ombudsman annually evaluztes enforcament activities and rates each agency’s responsiveness o small business. Hyouwish o comment on tha
enfordement aclions of MSHA, you may call 1-885-REG-FAIR (1-888.734-3247), or wiite the Ombudsman at Small Business Adminlstration, Office of the Natianal Ombudsman, 409 3rd
Sireat, SW MG 2120, Washington, DG 20446, Please note, howavar, that your right {a file a comment with e Ombudsman is In addition to any other rights you may have, Includirig
the right fo contest citations and proposad panalties and cbialn a hearing bafore the Fedsral Mine Safely and Health Ravisw Commigsion,




.

Mine Citation/Order

- 3
U.S. Department of Labor P &
Mine Safety and Health Administration at ((}
Section I-\iolation Data A ' :
1. Ma Mo Da Y 2. Time (24 Hr. Clock) ’ "~ |3. Citatlon/
S 001012007 e 0 Order Number /208871
4, served To ‘ ' 5. Operator ‘
Earl Roles, Outby Maintenance Chief _ PERFORMANCE COATL COMPANY
8. Mine . 7. Minz ID .
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Goniracton)
8. Condition or Practice ' . )

. 8a, Written Notfes {103g) [ |
ession activated but water did not
The system was tried 2 times and

The Lower Big Branch- No. 1 belt fire suppr
spray (system kicked but did not open).
failed both times.

_ o L Sea Confinuation Form (MSHA Form 7000-33) [ ]
9. Viclation | A. Health ] B. Sectlon C. Part/Saction of
Safety i of Act Title 30 CFR 75.1107-6

‘ Other[ ] ) :
Section lk-Inspacior's Evaluation
10, Gravity: ’ :

A, Injury or liness (has) (is): Mo Likelihood [ | Unlikely - Reasonably Likely [ ]  Highiy Likely [] Occurred [ |

i Injury or llness could rea-

sonably bs expacted ta ba: MO Lost Workdays [_] Lost Workdays Or Restricted Duty Permenently Disabling [l Fatal []

C. Significant and Substantial: Yes [] No & : . B. Number of Parsons Affected: 009
1. Negligence (chack ore) A.None [ B.Low || C. Moderate ¥ p. High [ E. Reckless Disregard []
12. Type of Action 104(=) s, i‘ype of lssuanes (check ong) Citation Order [] Safeguard ]
14. Initia) Action ' . . E. Citation/ - F. Dated Mo Da ¥Yr
A. Citation [ ] B.Order [} C. Safeguard (] D, Written Notice [ ] Order Number ' '

15; Area or Equipment

16. Termination Due . Mo Da YT . N '
. ' B. Time (24 Hr. Clock
_ A Date 09/10/2007 { ) 0800
Section Hl--Teminatior Action )
17. Action to Terminate
18. Teminated| \ poig  MOD2 YT 15 fime (24 Hr. Clock

Section V—-Automated System Data

18. Typa of Inspection
{activity code}

22, Signature

20, Evant Number 4117130 21. Primary of Mill

23, AR Number 73644

v Form 7000-3, Mar 85 (revised)  * In sccordance with the avisions of tha Small Business Regulatory Enforcament Fairnass Act of 1998, the Small Business Admiistration has
. dshed a Nafional Small Business and Agricuiturs Regulatory Ombudsman and 10 Regional Faimess Boards fo recalve comments from small buginasses about federal agancy
enforcement actions. The Ombudsman annually evaluaiss enforcement ectivifies and rates each agency's responsiveness to smal business. i you wish to cormient on the
enforcement actions of MSHA, you may cail 1-888-REG-FAIR (1-888-734-3247), or wrile the Ombudsman at Small Business Administrailon, Office of the National Ombudsman, 402 3rd
Sirest, SW WG 2120, Washington, DG 20416, Please nofs, hpwaver, that your right to fils a comment with the Ombudsman is In addition t6 any other rights you may have, Including
the right to confest clitations and proposed penelties and oblaln a hearing before the Federal Mine Safety and Hzalth Revisw Commigsion.

r




. =

Mine Citation/Order 1.S. Department of Labor oA

_ Mine Safety and Health Administration. g @
Section I-Violation Data : ' - i .
1. Pats Mo Da Yr 2. Time (24 Hr. Clock) ' ‘ 3.Citation/, .. .. C

. 08/21/2007 7 b 1340 X 4 Grider Nurmber 1208859

4. nerved To ' B.Operafor’™ - tesdTT LT e
David Taraczkozy (Domut) Chief Electrician ... |PERFORMANCE COAL COMPANY -~ -
&, Mina T 7. Mina 1D d6‘084‘?;6 o Lo o ) T
UPPER BIG BRANCH MINE-SOQUTH N e ... {Contraglor) .,
8. Conditlon or Pragtics L ) Y wl e eie. o, 89 Yrkten Notice: (103g)- [.] .
The Stamler. feeder, Serial No. 13283, operated on-therNo! 2" sggtion 0407041 " -
MMO, did not have the guard secured which prevented access™tc’the éxposed™
moving pickbreaker couplin :

:

. ) o ', Ses Contiruatlon Fomm (MSHA Form 7006-38) [
0. Violation | A Heali| 1° | B.Sedtion -~ - 7 |esParysection o T T T T e T
T ingafetyld] . | vofActs T Tile 30 CFR ™ oottt g5 17220

Other[] S
Section I!‘»-Inspectcr's Evaluation
10. GfﬂVifY:: e i o b it to . L pao T i ot

A. njlity o filngs§ thas) (s): "No'Likelihood [1] °  Unlikely {1 Reasonably Ukely [:] .. - Highty Llkely T ©
' ;rg;:gjgr#énee:g;?:édt;eg;: No Lost Workdays [ ] Lost Workdays Or Restricté'dfﬁﬁfy'lj;'._g- 'i?,er_-rﬁ,a‘r{é;'jtly.p_tsa:b:liﬁg."{l]_ Fatal [ ]

R T L s g N

Océurred D

Tl i

C. Slgriificant and Substantial . .. yes (o No Wl D. Nurnbsr of Persons Affected: . 001

11, Negligence (checkone) A None ] - B.Low [} C. Moderate /) ‘ Dngh[:I‘ 3,‘:__.M

A0 S S

MRS T o - e
X . E. Reckless Disregard LI
12.Type ofAction” ~ 104(a)

i3, Typs of Issuanca (check ons) T bjt&‘ﬂo[}@ . OrderEl Safeguard‘

14, Initial Action T . E. Citation/ ‘
A. Citation[-] " B. Otder.{"} - C: Safequard (] D. Written Notice [ - |  Order Number. -

F: Datéd Mo Da Yt

R N LT s,
i 5 11, . [ £ 7 - J b )
16. Termination Dyg - § .MaDaYr T | : ' “,; T T
) T AD A B. Time (24 Hr. Clock
& 08212007 |37 ¢ : 1355
Section lil-Tarmination Action 2 i !
17.Acton to Teminate THe guard was secured. _
T8, Tominated b s+ MODA - Vi fo vt o e 4 S ”- T
T A Date . \ . Tima, (24 Hr, Clock . .
| ADee ey gy BT @GS 1335 e e
Section IV--Aufomated System Data ™+ v T T i RO T : " G
19. Typsof Inspection 7 [20 EventNumbsr " s 11mqar 2f. Pamatyor Mill [ L 0 T .
i oparon oy [P BN 4317130, S S :

23, Signatun T35, AR Number 23644 '

\ Form 7000-3, #ar 85 (revised)  In accordance with the provisions of tha Small Business Regutetory Enforcement Falmess Act of 1996, tha Small Business Administration has
.dshad a National Smali Businass and Agriciiture Regulatory Ombudsman and 1¢ Reglonal Faimess Beards to recefve comments from smisll buslnasses about federal agency-
enforcement aclions, The Ombudsman annually evaluates enforeemant activities and rates sach agency's responsivaness fo smell business. If you wish to commentonthe - . .. ..%
enforcement acions of MSHA, you may call 1-886-REG-FAIR {1-888.734-3247), or write the Ombdudsman at Small Business Adminlsiration, Offica of the Hational Ombudsman, 409 3rd
- Strest, SW MC 2120, Washingion, DG 20416, Please nols, howaver, that your right to file a comment with the Ombudsman Is In zddition 1o any other rights you may have, including
the right to contest cltations and proposed penaltizs and obtaln & hearing before tha Federal Mine Safely and Health Revisw Comniisslon.



. )
Mine Citation/Order 11.S. Department of Labor , 27\*» ! @
_ Mine Safety and Health Administration ,

Section HViolation Dala ‘

7 e MoDa Yr T2 Time (24 Hr. Clock) ' 3. Ciiation/ e

o 08?08?’2007 ' 1320 : Order Numbar 7268844

4. served To 5, Operator ‘

Mike Burke (Block Superintendant) PERFORMANCE COAL COMPANY

3. Mina 7. MinelD - ‘ ’
UPPER BIG BRANCH MINE-SOUTH 46“08436 (Contractor)
8. Conditlon or Practica 8a, Written Notice (103g) [ ]

The stopping at No. 11 break on LBB 4 belt is partially crushed, allowing
belt air and intake air to mix.

Sea Gonfinuation Form (SHA Form 7000:38) [ ]

G Violion | A.Heath [] | 8.%scton . "G PertSection of. :
Sefety of Aot Tiis 30 GFR 75.333(b)(3)
, Other_| ‘ , )
Section li-Insnecior's Evalualion
10, Gravity: )
" A, Injury or llness (tes) Gs):  No Likelihood [] Unifikely Reasonzhly Likely [ ] Highty Likely ] Ogcured ]

?.;rggarigréin::psei?gédt;e&: Nolost Workdays [| - LostWorkdays Or Restricted Duty /] | Pgrmanently Diszbling [ ] Fetal [

C. Significant and Substentisl: Yes [ ] Mo ] : D. Nussber of Persons Affected: _ 009
11. Negligence (check one) A.None [ B. Low R C. Moderate [ D.High ] E. RetKless Disregard []
12. Typa of Action 104(a) 13. Type of Issuance (check one) Citation Order [} Safeguard [}
14, Initlal Action ' E. Citation/ » " F.Dsted Mo Da Yr

A.Citetion [ ] B.Omder [ | C.Safeguard [] D.Written Notica [ ] Order Number
18. Area or Egulpment V o

16. Termination Dus - Mo Da ¥r -
A. Dzl 08/09/2007 8. Tima (24 Hr. Clock) 0800

Section --Ternkation Acstion
17. Action to Terminate

. [HES ¥
18. Terminated [, oo MODR YT g e (24 Hr. Clock)

Section W—Automated System Data

19. Type of Inspection
(activity code)

22, Signature

20, Evant Number

EO1 4117130 21. Primary or Nill

23, AR Number 23644

"HA Foren 7000-3, Mar 86 (revised)  Inaccerdance with the provisions of the Smalt Business Regulstory Enforcement Falmess Act of 1298, the Small Business Adininisirztion
sstablished a National Small Businass and Agricultire Regulatory Ombudsman 2nd 10 Reglone! Faimess Boards fo recelve comments from smal businesses about federal
=gency enforcement actions. The Ombudsman apnually evaluales entorcemént attivities and retes each sgancy's responsiveness to small business, i you wish {o comment on the
enforcament 2cilons of MSHA, vou may cell 1-868-REG-FAIR (1-888-734-3247), or write ths Ombudsman 2t Small Business Admintstration, Office of the Natlonal Ombudsman, 409
3rd Street, SW MG 2120, Washington, DG 20416, Plegsa nofe, however, that your Fight to fife 2 comment with the Ombudsman Is in zddition fo any other rights you may have,

including the right to contest citations and propased penzities and obiain a hearing before the Federal Mine Safely and Heatth Revisw Commission,




. . | Y1
Mine Citation/Order U,S. Department of Labor ,,gf b ‘ éﬁ})
‘ o Mine Safety and Health Administration -

Ssction I-Violation Data

4. Dat MoDa Y 2.Ti 24 Hr. Clock) 3, Citation/
= 081?0872057 me € rlzfg : _ _ Olrder Number 7268843
. LArved To ’ 5. Operator
Mike Burke (Block Superintendant) PERFORMANCE COAL COMPANY
8. Ming . {7. Ming ID )
UPPER BIG BRANCH MINE-SOUTH 46-08436 - {Contractor)

8. Conditlon or Practice . : Ba, Written Notioa (103a) - [ ]
The roof and ribs in the face area of the old No. 2 Section, near spad
No.21495, had not been rock dusted to within 40' of the faces, as required.

) _ ,  See Confivuation Form (MSHA Ferm 7000-32) [ ]
9, Violation - | A. Heslth [ ] B. Section C. Part/Saction of . :
Safaty of Act Tite 30 CFR 75.402
. Other_ | -
Secilon -laspesior's Evaluation
10, Gravily:
A. Injury or liness (has) (s):  NoLiketihoed [] Uniikely Reasenzbly Likely [ Highly Liksly [ Geeurred [
8. injury or | ; ; - — -
/ szggggrr‘;in:xs;egggédtgesa No Lost Workdays [ | Lost Workdays Or Restritted Duly Perm_anentfy Disabling [ Fatel [
©. Significant and Substential: Yes [] No . ' D. Number of Persons Affected: 001
11. Nsgligence (check one) A, fona [] B. Lew [] C. Modsraie ] B, High ] E. Reckisss Disregard []
12. Type of Action 104(ay . 13, Type of lssuznca (chsck one) Citations ] Order | Safeguard []
14. Initia Action E. Citation/ F. Dated Mo Da Yr

A.Citaion [ B.Order [] C.Sefeguard [ | D.Wiritten Nofice [} Order Numbsr
15. Area or Equipment’ '

18. Termination Due w DA YT - — -
i A Do 01112007 /)B.ATlme {24 Hr. Clock) 0800
Seotion fIl-Termination Actiori P '

17. Action 1o Terminate.

18. T ' Da Y. "
reminated | 4 poe  MOPA Y0 e rine (24 i Clock)

Section M.-Automated System Daia

19, Type of Inspection
(activity code

. mb “Pri Wi
ol 20. Event Number 4117130 21. Primary or Mill

23, AR Number 23644

MSHA Form T7000-3, Mer 85 {revised) I1 accordence with the prowvisions ¢ Small Business Regulatory Enforcement Falmass Aot of 1925, the Small Business Administration
2stablished a National Small Business end Agrlculiure Reguistory Gmbudsman and 10 Reglonzl Faimess Boards to recelve comments from smadl businesses about federal
_acy enforcement acilons. The Ombudsman annually evalugias enforcement activiliss 2nd rates each sgency's respansivensss to small business, If you wish 1o commenl en tha
enforcament astions of MSHA, you may call 1-588-REG-FAIR (1-868-734-3247), of write the Ombudsman 2t Small Business Adminieiration, Ofiica of the Natlonal Ombudeman, 409
3rd Street, SW  #AC 2120, Washington, DG 20416, Please nole, however, that yourr vight t6 fil2 & comment with the Ombudsman is In addiion 1o any other 7ighis you may have,
Including the right to contest citations and propesed penaliies and obialn a hearing befors the Federal Ming Safsty and Health Review Commission.




{

y

Mine Citation/Order © U.S. Department of Labor th’-‘-’n @
R Mine Safety and Health Administration

Section HViolstion Data

1 Naj Mo Da Y 2, Time {24 Hr. Clogk} 3. Citatlon/
‘ - 08?08?’2067 o 1155 ‘ ~ Order Number 7268842
4, served To 5. Oparator

Mike Burke (Block Superintendant) PERFORMANCE COAL COMPANY

6. Mine i 7. Mine 1D _
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contacton

8. Condition or Practice . . ' . 8a, Writlen Nofice (103g) | ]
" The No.3 entry was advanced approximately 45 feet inby the last open
cross cut and was not ventilated. Additiomally, No. 1 entry was advanced inby

the last pen cross cut approximately 35 feet and. was not ventilated.

2, Violation | A.Heaith (] | B. Ssoflon G. Pari/Sectisn of
Satety V] of Act . Title 30 CFR 75_330@){2)
) Other( | . ) .
Sactlon l--lnspeclor's Evaluation o '
10. Gravity: i oo : _ ’
A. Injury or liingss (has) (s NoLikefhood [] Unitkely Rezsonebly Likely [ ] Highly Likely [ ] Oceumed [ @
ke ;rgxg)&r;gn:;;eig:;dtge:éz No Lost Waorkdays [] Lost Workdays Or Restricted Duty [] Psrn'.lanently Disabling [ ] Fatal il
G, Slgnificant 2nd Substantial: Yes | No S . B. Nt‘imber of Persons Affected: 001
11. Negligence (check one) A Nens [ 3. bow [} . Nodsrate |l D. High [] E. Reckiess Disvegard []
12, Type of Action 104{a) 13. Typs of Issuance {check one) ) Citation Order [] Safeguard ]

14, Inftial Action E. Citation/ F. Daled MoDa ¥r
A, Cifation { | B.Order [} C.Safeguard [] D, Written Nofice = Order Numbsr .

15. Area or Equiprment

fio Da Yr.
08/08/2007

18. Termination Dus

A. Date B. Time (24 Hr, Clock) 1230

Section ll--Termiinatlon Aclian‘
17. Action to Terminate  Ventilation curtain was installed.

18. Terminated toDa ¥ - -
A Date B. Time (24 Hr. Clock
08/08/2007 ( K 1210
Sectlon N--Automatad System Data )
19. Typs of Inspection’ 20. Event Number - 21, Primary or Mifl
(activity code) EO1 4117130 ' ,
2 . 2
23. AR Number 3644

“HAForm 7000-3, Mar 86 (revised) In accordance with the provisions of the Small Business Regulztory Enforcement Faimass Act of 1995, the Small Business Admintsiration
asiablished a National Small Business and Agticuliure Regulatory Ombudsman and 10 Reglonal Falmess Boards fo recelva comments from smaf businesses abous federal
wgency enforcement actions, The Ombudsman annually sualuzies enforcament aciivitizs 2nd r2ias each agency's responsiveness fo small husiness. If you wish fo comment on the
enforcement actlons of ASHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wrile the Ombudsman at Small Business Administration, Offics of the National Ombudsman, 409
37 Street, SW MG 2120, Washingion, DG 20418, Pleasa nate, however, that your right te file a comment with the Ombudsman Is in addition to any sther rights you may have,
tncluding the Tight to contest cltations and proposed penatifes and obtain a hearing befora the Federal Mine Safety and Hasalih Review Commission.



. . , s
Mine Citation/Qrder ' U.S. Department of Labor , 'Vf’i")? @})
' Mine Safety and Health Administration g

Section --Violation Dala.

. “Time (24 Hr. Clock) . 3. Citation
e ‘ 02?0272(\)(57 2 T 31405 ‘ Di‘ge‘. Nuriber 7268843
. werved To ‘ 8. Operator ) -
Mike Burke (Block Superintendant) i PERFORMANCE COAL COMPANY
6. Mina 7. Mine ID -
UPPER BIG BRANCH MINE-SOUTH. ) 46 0843-6 ‘ : {Contractos)

8. Condition or Pracfics » Ba. Written Notice (103g) [ ]
Three stopping in the No. 2 Section left return were damaged. One was at spad
No. 21419, and one was outby and one was inby the same spad. The stoppings
crushed allowed belt and return air to mix. Additionally, the stopping in the
belt entry of old No. 2 section and one stopping on the left return of -the old
No. i i : ir to mix.

4

9. Violation | A Heelth [ | | B.Section C. PartiSection of :
, Safety] of Act Title 30 CFR . 75.333(b)(3)
‘Otiar|_| B _ _ -

Section H-Inspacior's Evaluation

10. Gravity: — '
A. Injury or liiness (has) (is): Mo Likelihood 3 Unfikely- ezsonably Liksly [ | ____Highly Likely J Occurred O

8. Tnjury or iline o s_ﬁm//’ ' o ‘ -
srgﬁargizrgtnexs;eg?:édtge;e: Mo Lost Workdays [ LastW}rkday estricted Duty-.EJ Permanently Disabfing {_| Fatal { ]

C. Slgnificant and Substential: Yes [ No' | | D. Number of Persons Aﬁecte% /
11. Negligence {chec;kone) A Nona [] B.low [] ' C.Modsrate D. High [ | ~ E. Reckless Dieregard [ ]
12. Typa of Action 7 104(a) . 13, Type of Issuanca (check ong) Citation ]  Order 1 Safeguard []
14.Infgsl Action B E. Citation/ _ F. Dated Mo Da Yr
A.Citation [7] B.Order [7] C.Safeguard [] D. Writien Notice [ ] Order Number

15. Area.or Equipment

16. Termination Dus - Mo Da Yr ' '
. B. Time (24 Hr. Clock
C AP gerispagy | B Time @4 Hr Clock) 0800

Section II--Termination Action . :

17. Action fo Terminate

18 Terminated | ) g MOPR YT g e (24 Hr. lock)

Section N—-Automatéd Sysiem Data - :

.19, Type of Inspection ' 20. Evant Number 21, Primary or Milj

{activity code) E01 4117130

22, Signature 23. AR Number

23644

FISHA Form 7000-3, Mar 85 (revised) In accordance with the prévisions of the Small Business Regwlatory Enforcement Fairess Act of 1896, tha Small Business Administration
‘ ‘siablished a Nationa! Small Business and Agricultuie Regulaiory Ombudsiman and 10 Reglonel Fajmess Boarda {o recelve comments from small businzsses about federal
.ty ehforcement actions. The Ombudsman annually evaluates enforcsmant zctivities and rales each agency's responsiveness fo small business. If you wishi {o comment on fhe
enforcement actions of MSHA, you may cali 1-868-REG-FAIR (1-888-734-3247), orwrite the Ombudsman at Smafl Business Administration, Office of tha National Ombudsman, 408
3cd Sfreet, SW MG 2120, Washington, DG 20418, Please nole, howavar, that your right to flle a comment with the Ombutaman Is In addition to any other rights you may havs,
including the right to contest cEations and proposed penaliies and oblain & heating before the Federal Mine Safely and Health Review Commission.




ne Citation/Order U.S. Department of Labor {g
' Mine Safety and Health Administration ‘?}

Sagtion 1-Violation Data

1. Dats Mo | Da | ¥Yr |2 Time {24 Hr. Clock) . 3. Citation/ ) -
0@5%’0 o7l 3810 e | 4623750
4. Served T ) &. Operator
OSSNV Sy 1 VY S IORVR /59 3
8. Mme g /L/ /&J 4 7. Mine 1B (Contracton)
L{_/J,ﬁ Y o0 At o pri b
8. Codftion or Practice 7/ 8a, Written Notics (1039} [J

Thoo NV ~FTHEI) Mprnd) arFp oo o L) be/hve;,,af,m
Jrtrr? Ahsr g e e AF DTG AR Ky 056
M (9’7 MMWMWMWM&—Q——*
Ot AA o ) 2T ﬁmﬁﬂjaQChAﬂg
b/’wf‘/\jtt’*‘( ' ' (/\._W_,/Z._ﬁ_/ A Wf/ MM—-&_J

e &_Mm) e,

el

j ‘ : : { ) Sea Continuation Form (MSHA Form 7000-3a) [J
8. Viokation |A. Health g/ B. Section N e, part/section of V|- :
| . of =1 | DMeaessce] 701313131016
Other u} of Act - <_Title 30 7‘) u 3 5 3 (_ \

Saction 1l—Inspector’s Evaluation ' -

10, Gravity: o ; ' :
A. injury or lliness {has) {is): No LakehhoodD Untike!y Reasanably i.\k‘el\,ifD Highly lealy[:l Occurred [
B. Injury or lliness could rea- ~ ) : ‘
sonably be axpected to be: J\Io Lost Workdays[___l Lost WoNedays or Restricted Quty Permanently Disabling[[] Fatal [}
o
C. Significant and Substantfa[ (See Havarse) . ves [ No E’/\ /\ D. Number of Persons Affected C 0 \
11. Negligancs {check one) " : _ _
ANone[] . . i S C. Moderate . High [} _ E. Reckless Disregard [_]
© 72, Type of Actlon ' T T Y13, Type of Issuaned (check one)
' ] O )7‘: 421 S I R Y S \, Citation E)ti Order{ "} Safeguard [_]
14, Inltial Action T U D.Written— B Cl tion/ 3 F.Dated | Mo | Da Yr
A.Cltation[]  B.Order[] " C.Safegiard [J  Notice cl. NP mrﬂ’ e - ] l

15. Area or Equipment

\ /

16. Termination D O B I P :
e o |G 0l 7 e 017100

Section [11—Tarmination Action
17. Action to Terminate

18. Terminated ' Mo Da Yr
. A. Date I , B. Time {24 Hr. Clock)

Section IV —Automated System Data

i9. Type of Inspection 20. Event Mumber \ . v | ey [21. Primary or Mill
{activity code) EO ;l J—-'L } ) 7 I 3 5

223l ' : 23, AR Number

M ) am v armn— " . - - - .



7

J

/ 7 8
/e Cltation/Order U.S. Department of Labor Mo
: a/a ’J/O 3 Mine Safety and Health Administration 1 @

Sechon l-Violalion Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/ ,
07/20/2007 0908 | Order Number 1240627
4. Served To . 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436  (Contractor
8. Condition or Practice Ba, Wrilten Notice (103g) []

The right inby rib located on the #2 Section (040 and 041 MMU) in the last
open crosscut which connects the number 3 and 4 entries (one crosscut inby
spad number 21548), where persons work and travel was not supported or
otherwise cchtrolled to protect persons from hazards related to falls of
material from the rib. The rib was loose and broken for a distance of
approximately 25 feet. When scaled, the largest portion of the rib which fell
was 33" x 9" x 8", The right roof bolter was located approximately 20 feet
from the loose rib and miners regulary work and travel in the area.

The ribs on the section were scaled prior to production at the beginning of
the shift., This was evidenced by scaled material located at the base of the
rib. '

Sea Contintation Form (MSHA Form 7000-30) [

9. Violation | A. Health [[] | B. Section ' C. Part/Section of
Safety V] of Act Title 30 CFR 75.202(a)
Other|_] -
Section II-nspectors Evaiualion
10. Gravity:
A Injury or liness (has) (i) No Likelihood [ ] Unlikely [ ] Reasonably Likely [ Highty Likely [ 1 Oceurred [
B. Injury or liiness could rea- : "
scfngaly be expected to be: No Lost Workdays [ ] . Lost Warkdays Or Restricted Duty [ Permanently Disabling Fatal []
C. Signlficant and Substantial: Yes No [ D. Number of Persons Affected: 001
11. Negllgence {chack ane) A Nore [] B. Low [] C. Moderate [/ D. High [] E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation Order |_] Safeguard [
14, Initlal Agtion E. Cltatlon/ F. Dated Mo Da Yr

A. Cltation [] B.Order [ ] G. Safeguard [[] D. Written Notice [ Order Number
15. Area or Equipment

16. Termination Due A. Date MoDa Yr
, 07/20/2007
Section lil-Terminalion Action )
17, Adionto Terminate  The section foreman scaled the loose material and made the area
safe for work and travel.

‘| B. Time (24 Hr. Clack) 0914

18. Terminated MoDa Yr
A. Date

. 07/20/2007
Section V-Automated System Data -

19, Type of Inspection
(activity cade) EO1

22, Signature

B, Tima (24 Hr. Clock) 0§ 13

20. Event Nuraber

4117130 21. Primary or Mill

23 AR_ Number 23973

MSHA Form 7000-3; & Small Businass Regulatory Enforcement Faimess Aot of 1906, the Small Buslness Administration
has established a Natlonat Business and Agricullure Regulatory Ombudsman end 10 Regional Faimess Boards to raceive comments from ' small businessés about faderal
ageney enforcoment actions. The Ombudsman annually evaluates enfojcamant aotivities and rates each agency's responsiveness fo small businsss. [f you wish to commient oh the
onforoement actions of MSHA, you may call 1-388-REG-FAIR (1-388-734-3247), or write the Ombudsman at Small Business Administration, Office of tha National Ombudsman, 409
3rd Street, SW MO 2120, Washington, DG 20418. Pleass note, however, thal your right to file a comment with the Ombudsmant is in addition 1o any othter righte you may have,
Including the right fo contest citalions and proposed penalies and oblaln a hearing before the Federal Mine Safety and Heallh Review Commission,




Mine Citation/Order

f‘ /l
A4
U.S. Department of Labor AV
68/& q%ﬁg ' Mine Safety and Health Administration b @}

Section [-Viotation Data

1 Date Mo Da Vi 2. Time (24 Hr. Clook) ' 3, Citation/ '
07/20/2007 0918 ‘ " Order Numper 1240628
4. Served To " §5, Operator
Bill Harless, Mine Foreman _ : PERFORMANCE COAL COMPANY
8. Mine |7 Mine 1D .
UPPER BIG BRANCH MINE-SOUTH : 46-084306 {Contrator)
8. Condition or Practice " ) 8a, Wiiten Notice (1 03&) [

The #2 roof bolter located on the right side of the #2 section (040 and 041

MMU} in the last open crosscut between entries 3 and 4, one crosscut inby spad

21548, dust collection system was not maintained in permissible and proper
operating condition. The water box located at the rear of the machine was
dry; the filter box located on the right side of the machine had a door seal
which was broken and missing for a distance of 1"; the filter box located on
the left side of the machine had a door latch broken and there was evidence
that moisture had entered the system. '

See Continuation Form (MSHA Form 7000-32) [_]

9, Violation | A, Health v} B Section C. Part/Section of
Safety| | of Act : Title 30 CFR 72 ,630([;)
Qiher[ | . )
Sectlon l-Inspestors Evaluation
10. Gravity:
A, Injury or Miness (has) (ls) No Likelihood [ ] Unlikely 1]  Reasonably Likely Highty Likely [] Occurred [
ot oot to o MoLost Workdays []  LostWorkdays Or Restrcted Duty ('] Permanenty Dissbling ] Falal []
C. Significant and Substantial: Yes W] No [ ‘ D. Number of| Persons Affected: 002
11. Negligence (check one) A.None ] B. Low [] C. Moderate {7 D. High [ 1 E. Reckiess Disregard [
12, Type of Action 104(a) 13. Type of lssuance {check one) Citation W Order [} Safeguard [~
14. Inttial Action E. Citation/ F. Dated Mo Da v

A. Citation [] B.Order [ 1 C. Safeguard [| D. Wiitien Notica [] Order Number

15. Area or Equipment

15. Termination Due MoDa Yr ] ‘ .
ADse (ioynggy | B Time (24 Hr. Clock 0700

Section lll--Terminalion Actfon

17. Action to Terminate

18. Terminated A. Date MoDa Yr B. Time (24 Hr. Glock)

Seotlon IV--Automated System Data

19. Type of Inspeclion
(activity coda)

EO1 7 20, Event Number 41 17 1 30 21. Primary or Mill

123, AR Number

22, Signaturg 23973

visions of the Small Business Regulatory Enforcemant Fairness Act of 1996 the Sma]l Business Adminlstration
has eslablished a NationaSmall Business and Agriculture Regulatory Ombudsman and 10 Reglonal Faimess Boards to recelve comments from smali businesses about federal
agency enforcement aclions. The Ombudsman annuatly cvaluates enforcement activities and rales each agenty's rasponsiveness fo small business, If youwish 16 comment on the
erforceiment actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsmen at Small Business Adminlstration, Office of the National Ombudsrnan, 409
3rd Strest, SW MC 2120, Washington, DG 20418, Please note, however, thal your right fo fils a comment with the Ombydsman Is i addilion to any other rights you may have,
Including the fght fo comest citations and proposed penalties and oblain a hearing before the Federal Mine Safely and Health Review Commission,



Mine Citation/Order

Continuation

¢
U.S. Department of Labor poas™ ((
' &

Mine Safety and Heaith Administration N

Section --Subsequent Action/Confinuation Data

T Subsequent Aclion 1a. Gontmuation 12 Dated Mo Da Yr |3 Citaton/ ' ‘ '
1 (Orlg[na_l {ssue) 87/20/3007 ' Order Number 7240628 - 01
4, Served To 5, Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contracter)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l-fustification for Action

The dust collection system has been repairéd.

Sea Continuation Form 1
=

Section Hi--Subsequent Action Taken

8, Extended To

A, Date

Mo

Da Y1 15 Time (24 Hr. Clock)

] C.vacated W] D, Terminated  [] E. Modified

Seollon W-Inspection Data

9. Type of Inspection [0 1

10, Event NUmber 41;‘17 130

AR Number
23644

12 Date Mo Da  Yr  |18.Time (24 Hr. Clock)
071242007 1214

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order U.8. Departmerit of Labor -fi 1’
_ 09‘/@ '%Jy | Mine Safety and Health Administration (>

Section |-Violation Data

1. Dat Mo Da v 2. Time {24 Hr. Clook) ' 3. Citation/
. ompopoor | o83 Onder umver 7240629
4. Served To 5. Operator )
Bill Harless, Mine Foreman ‘ PERFORMANCE COAJL COMPANY
6. Mine . 7. Mine 1D .
UPPER BIG BRANCH MINE-SOUTH : 46-08436 (Contractor)
8. Condition or Practice . 8a. Written Notice (103g) [ ]

The approved roof control plan was not complied with on the #2 section, The
crosscut opening width on the right crosscut off of the no. 4 belt entry at
spad number 21552 was measured and found to be 27' wide. The crosscut opening
width on the right crosscut off of the no. 4 belt entry at spad 21553 (last
open crosscut) was measured and found to be 29.5' wide., Miners regulary work
and travel in this area.

The approved roof control plan allows for a crosscut opening width off of a
227 wide belt entry to be a maximum of 24'., Miners regularly work and travel
in this area during production and maintenance shifts. Excessive entry widths
contribute to degrading roof conditions and increase the potential for loose
and broken ribs which are likely to cause injury to

Sea Coniinuation Form (MSHA Form 7000-3a)

9. Violation | A. Health [ | | B. Section C. Part/Section of . _
Safety of Act Title 30 CFR 75.220(a)(1)
Other X
Seclion l-Inspectors Evatuation
10. Gravity:
" A Injury of Miness (has) (is): Mo Likelinood | | Unlikely 7] Reasonably Likely Highly Likely [] Cooured ||
e b0 oeiat to b, MoLost Workdays [ LostWorkdays Or Restrlcted Duty []  Permanenty Disabing W] Fata []
C. Significant and Substantial: Yes No [ D. Number of Persons Affected: 001
11. Negligence (chetk one) A. None [ B.low [] .  C.Moderate M - D.High []  E Reckless Disregard [ ]
12, Type of Action 104(2) 13. Type of Issuance (check one) Citation Order [} Safeguard [
14. Initlsl Action E. Citatlon/ F. Dated Mo Da Yr

A. Gitation [] B, Order [[] . Safeguard ("] D. Written Motice ] Order Number
15. Area or Equipment

18. Termination Due : Mo Da Yr
. B. Timse {24 Hr. Clock
A. Date 07/20/2007 ims ‘( . ok 1500

Seclion HiI-Teminalion Action
17. Action o Terminate
18. Teminated |, o MoDa YT 4y e 24 Hr. Clock)
Seotion N—-Amgmaled System Data ‘
19. Type of Inspection 20, Event Number : 21, Primary or Mili

(aclhity coge) E0l 4117130

25, Signature 23. AR Number

23973

MSHA Fon'n 7000-3 Mar %-@ In accordance with the provisions of the Small Busineas Regulatory Enforcement Faimess Aet of 1888, iha Small Business Adminlstralion
has established a National Srts Bustnsss and Agricutiure Regufalory Ombudsman and 10 Reglonal Faimess Boards to reteive comments from small bisinesses about federal
agency enforcameant aclions. The Ombudsman apnually eveluales enforcement aciivities and rales each agency's responziveness to small business. If youwish to commeni on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or vrite the Ombudsman at Small Business Adminisiration, Office of the National Ombudsman, 409
ard Streat, SW MG 2120, Washington, DC 20416, Please note, however, that your right to fife a commant with the Ombudsman is in additlon to any other rights you may have,
tncluding the right to contest cltations and proposed penallies and obtain a hearirig hefors the Federdl Mine Safety and Health Review Commission,




Mine Citation/Order
Continuation

v

W

U.S. Depariment of Labor a
Mine Safety and Health Administration

A

&

Section I-Subsequent Action/Contlnualion Dala

- Subs fort 1a. Continuation Cita ‘
e e [ | S 7200625
4. Served To 8. Operator }
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine : 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section {i-Justification for Action -

Continuailon of 8. Condition ar Practice
miners,

$ee Continuation Form [

Section fli-Subsequent Actlon Taken

SRR

8. Extended To Mo Da ¥Yr

A. Dale

8. Time (24 Hr. Clock)

[1¢.vacated [ D.Terminated [ E.Modifled

Section M~Inspection Data

9. Type of Inspection  F(1

10, Event Number" 4117130

AR Number
23973

12. Dafe

13. Time (24 Hr. Tlock)
0933

Mo Da ¥r
07/20/2007




_ S |
Mine Citation/Order U.8. Department of Labor (44 4 @

Continuation Mine Safety and Health Administration
Section I-Subsequent Astion/Conlinuation Data )
1. Subsequent Action 1a, Continuation 2. Dated Mo Da h( 3. Citation/
Y] ] (Original Issue) 07/20/2007 ‘ Order Number 7240629 -01
4. Served To . 5. Operalor -
Bill Harless, Ming Foreman _ PERFORMANCE COAL COMPANY
6. Mino 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH | 46-08436

Section {--Justification for Action

Additional support has been installed narrowing the wide entry.

See Continuation Form [ |
Section Ili--Subsequent Action Taken '

8.Bxtended To |\ e MO D2 YT g Time 24 Hir. Clook) [ C.Vacated [l D. Terminated [} E. Modified
Section IV-—!nspécﬁnn Data : )
9. Type of Inspection Q1 10. Event Number 4117130

AR Number 5 hale Mo Da  Yr 113, Time (24 Hr. Clook)

23644 (0772472007 1205

MSHA Form 7000-3a, Mar 85 {revised)



.'f
. - A .1
Mine Citation/Order U.5. Denartment of Labor a3
0%/ o= 7/6 Yy Mine Safety and Health Administration N @

Section [-Violatlon Data

1. Dat Mo Da i 2. Time (24 Hr. Clock} ' 3. CHatlon/ :
i 07?2()/2067 e r1()1’,}' Ordaar Number 724063 O
4, Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID \
UPPER BIG BRANCH MINE-SOUTH 4-6"08436 _ " (Contracior)
8, Condition or Pragtice i . Ba. Written Notice (103g) [ ]

The No. 2 Section belt head (numbered by operator as the No. 5 belt) deluge
type fire suppression. system water pressure was not maintained consistent with
the type of pipe, fittings, valves, and nozzles which were installed. The
bottom branch line had extremely low water flow and pressure which was
insufficient to provide coverage at approximately 3 water sprays and did not
blow-0ff the dust cap on one spray ncozzle,

See Continuation Form {MSHA Farm 7000-30) [

9, Viofation | A. Health [_] B. Section ' C. Part/Section of .
Safety of Act Title 30 CFR 75.1101-3
Other[ |
Section l-Inspectors Evaluaiion
10. Gravity: : .
A, injury or lilness (has) (is} No Likeflitood [ ] Unlikely Reasonably Likaly [ ] Highly Likely [] Oceurred [ |
B,ér;];:gj ;r;gnm:ﬁ;eg: No Lost Workdays (] Lost_Workdays Or Restricted Duty ] Permanently Disabling -V Fatal [] .
C. Significant and Substantiat: Yes [] No I D. Number of Persons Affected; 001
11. Negligence (check one) ANone [ - B.tow [ C. Moderate D. High 0 E. Reckless Disregard [
12. Type of Actlon 104(a) 113, Type of issuance (check one) - Citation [ Order (| Safeguard [
14, Initial Action ) ‘ E. Citation/ F. Dated Mo Da ¥r
A. Citation [] B.Order { ] C.Safeguard [ ] D.Written Notice [ ] Order Number

15. Area or Equipment

A

18, Termination Dug . MoDa Yr ]
A, Date 07/21/2007 B. Time (24 Hr. Clock} 0800

P

Seciion fll-Terminalion Action
17. Action to Terminate

Y
18. Terminated |, (o MaDa N1 | e (24 Hr, Clook)

Seolion V~Atlomated Syster Data

19. Type of Inapection 20. Eveni Number - 21, Primary or Mili
{activity code) EO01 41_1_7130 )
22. Slnire 23. AR Number 23973
MSHA Form 7u()0-3 ar 85 lye f aGGOFgaNce Wit e provisians of the Small Business Regulalory Enforcement Fairness Act of 1996, the Small Business Adminlstration

has established a National Small Business arid Agricutture Regutatory Ombudsman and 10 Reglona! Faimess Boards to receive comments from stall businesses about federal
agency enforeement aotions, The Ombudsman annually evaluates énforcemant activities and rates each agency’s responsiveness to small business. ¥ youwish {o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombutdsman at Small Business Administration, Office of the Nallonal Ombudsman, 409
3rd Sireet, SW  MC 2120, Washington, DC 20416. Plaase note, however, that your right to file a comment with the Ombudsman is In addition to any other righls you may have,
including the right to contest ctations and proposed penailies and obtain a hearing before the Federal Mine Safety and Health Review Commission.



) L oA
Mine Citation/Order U.S. Department of Labor i‘f nl @

Continuation Mine Safety and Health Administration
Section |-Subsaquent Action/Conlinuation Data , ' .
1. Subsequent Action 1a. Continuaiion 2. Dated M D Y 3. Citation/
] (Criginal Issus) 37/20/3007 ' Order Number 724063_0 -01
4, Served To ' 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAIL COMPANY
8. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH ~ 46-08436

Section i--Justification for Action

The. fire suppression now sprays on the bottom belt as required.

See Confinuation Form |:]

Seotlon lli--Subsequent Action Taken

8. ExtendedTo | ) hate MO PR YT g Time (24 Hr. Clock) [] C.Vacated ] D. Temminated [ ] E. Modified
Section V-Inspection Data .
8. Type of Inspaction |01 10, Event Number 4117130

AR Numbar 12. Date Mo Pa ¥r 13. Time (24 Hr. Clock}

23644 0772472007 1125

MSHA Form 7000-3a, Mar 85 (revised)



_ . 5 A
Mine Citation/Order 11.S. Department of Labor "{2,\"\ @
gmf] Mine Safety and Health Administration >

Section -Vielation PBata

1. Date Mo Da Yr 2. Time (24 Hr. Clock} 3. Citation/
08/13/2007 1255 . Order Number 7268822
4. Served To , o 5. Operator .
David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAIL. COMPANy
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH o 46-08436 (Contractor)
8. Condition vr Practice 8a. Written Notice (103g) [ |

Only 3 of the 4 fire suppression spray blocks on the top of the continuous
miner JM5852, operated in the No. 2 section 041-0 MMU, were operating when
tested. ' ’ :

Sea Continuation Form {MSHA Form 7000-38) [ |

9. Viclation [ A, Health { ] B. Section C. Part/Section of
_ Safety of Act _ Titte 30 CFR 75.1107-7(b)
Other[_ ]
Section li--Inspectors Evaluation
10. Gravily:
A. Injury or Miness {has) {is):  No Ukelihood [] Unlikely Reasonably Likely ] . Highly Likely [ Ogcurred [}
B.;r‘;]:gﬁa;régn‘::;egg;cit;ebae-: No Lost Workdays [ Lost Workdays Or Restricted Duty (/] Permanently Disabling [] Fatal [
C. Significant and Substantial: Yes [ No D. Number of Persons Affected: 002
11. Negligence {check one) A. None [ ] B.tow [ | C. Moderate [ D.High [] E. Reckiess Disregard [ |
12. Type of Action 104(a) 13. Type of Issuance (check one) Citatlon Order [ | Safeguard [}

14, Initial Action E. Citaffor/. F. Dated Mo Da Yr
A.Citation [ ] B.Order [ | C.Safeguard [ | D. Written Notice [] Order Number .

15. Area or Equipment

18. Termination Due MoDa Yr

‘A. Date 08/13/2007 B. Time (24 Hr. Clock) 1310

Section Bl--Termination Action _
17. Action to Terminate  The sprays were restored to operative condition.

18. Terminated MoDa Yr
A, Date- B. Time {24 Hr. Clock
D20 0871312007 ¢ ) 1306
Segtion M--Automated System Data
19. Type of inspection 20, Event Number 21. Primary or Mill
{activity code) E01 ‘ 4117130

22. Signature) 23. AR Number
MSHA Form 7000.3, Mar 85 (revised) In accordance witn the provisions of the Smaill Business Regulatory Enforcement Faimess Act of 1696, the Smal! Busingess Administeation

has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Falrness Boards to receive comments from small businesses about federal
agency enforcement actions. The Oibudsman annually evaluates enforcement activities and rates each agency's responsiveness {o small business, B you wish fo comment on the
anforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Natlonal Ombudsman, 409
3rd Straet, SW MG 2120, Washington, DG 20416. Please note, however, that your rigit to file a comment with the Ombudsman is in addition to any other righis you may have,
including the right o contest ¢ilalions and proposed penatlies and obtain a hearing before the Federal Mine Safely and Heallh Review Commission.



L\
Mine Citation/Order U.S. Department of Labor _ ¢
w?jpj/ﬁ.gi Mine Safety and Health Administration b (é))

Section F-Viotalion Date

1. Date MoDa Yr 2. Time (24 Hr. Clock) 3. Citationy
08/13/2007 1430 Order Number 7268833
4. Served To 5. Qperator
David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condifion or Practice

8a, Wrilten Notice (103g) [ |
Rock has fallen at No. 3 break on the track adjacent to the Wo. 3 belt pulling
the head off the roof bolt. This has exposed a kettlebottom. .Additional
support will be required in this area.

See Contlnuation Form (MSHA Form 7000-3a) | |
8. Violafion | A. Health [ ] B. Section . Pary/Section of 7
Safelyly) of Act Title 30 CFR -7 5_202(3)
Other[_]
Section ll--Inspector's Evaluation
10. Gravity: _
A, injury o liness (has) (5):  No Likelihood [] ~ Unlikely [] Reasonably Likely Highty Likely [] Occured [
B. ;?ggﬂ;gn:;eﬁ:éd&;: No Lost Workdays [ ] Lost Workdﬁs Or Restricted Duly W] Permanently Disabling | Fatal {_|
C. Significant and Substanilal: Yes No [] D. Number of Persons Affected: 001
. 11, Negligence {check ons) A.None [ B.Low [] C. Moderate (] D. High [ ~ E. Reckless Disregard []
12. Type of Action '104(3) 13. Type of Issuance {chack one} Citation Order [ ] Safeéuard ]
14. initial Action E. Citation/

F. Dated Mo Da Yr

A.Citation {] B.Order [| C.Safeguard "] D.Written Notice [ ] ‘Order Number
15, Area or Equipment

16. Termination Due MoDa Yr
A. Date 08/14/2007 B. Time (24 Hr. Clock) 0800

Seciion lil--Termination Action
17. Action 1o Terminate

- MoDa ¥
18. Terminated | o narg  MOP% ¥1 B ime (24 Hr. Clock)

Saction V--Aulomated System Data

"19. Type of Inspection
(activity code)

22. Signature

20. Event Number

EO1 4117130 . 21. Primary or Mill

23, AR Number

23644

MSHA Form 7000-3, Mar 85 (revised) In accordance w p mall Business Regulatory Enforcement Faimess Act of 1998, the Small Business Administration
has established a National Small Business and Agricuilure Regulatory Ombudsman and 10 Reglonal Faimess Boards to recelve comments from small businesses about faderal
agency enforcement aclions. The Ombudsman annually evaluates enforcement aclivities and rates each agency's responsiveness to small business. If you wish 1o comment on the
enforcament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Strest, SW  MC 2120, Washington, DC 20418, Please note, however, that your right fo file a comment with the Ombudsman Is tn adgitlon fo any other rights you may fiave,
including the right to contest citations and proposed penallies and oblgin a hearing before the Federal Mine Safely and Health Review Commission.



T
Mine Citation/Order U.S. Department of Labor T

Continuation 7 Mine Safety and Health Administration @
Section -Subsequent ActioniContinuation Data
1. Subsequeni Action 1a. Continuation 2. Dated Mo Da Y 3. Citation/
v ] (OriginalIssue)  0g/13/2007 | OrderNumber 7268833 - 01
4, Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAI, COMPANY
6. Mine 7. Mins ID (Contractar)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ik-Juslification for Action

The area has been cribbed & a header has been installed, therefore the
citation is terminated.

See Continuation Form [ |

Section ll--Subseyuent Action Taken

8. Extended To [ a} Y]

onded 10t apate 0 P% T IR Time (24 Hr. Clock) [] C.Vacsted | D.Terminated [} E. Modified
Section V--Inspection Data ' ‘
9. Type of Inspaction (1] 10. Event Number 4117130

R Number 12. Dale Me Da ¥Yr 13. Time (24 Hr, Clock)
3644 08/14/2007 1153




5
Mine Citation/Order ‘/ ~ U.S. Department of Labor 'j 1]
| & } 27{ b ~Mine Safety and Health Administration £t ((?)

Sectlion I--Viotation Data

1. Dat Mo Da i 2. Time (24 Hr. Clock) 3. Gitation/ -
o 08?06?2067 ' r1 120 Order Number 7268837
4, Served To 5. Operator
Mike Burke (Block Superintendant) PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)

8. Condilion or Practite 8a. Written Nofice (103g) [ |
There was a loose rock brow on the No. 2 secgtion in the track entry at break
24 (Spad No. 21351) that was not controlled or otherwise supported to protect
persons from hazards related to falls of the mine roof and rib. When pulled,
the rock broke into two pieces measuring: 48 inches in length and up to 6
inches thick and 48 inches in length and up to 8 inches thick.

See Continuation Farm {MSHA Form 7000-3a) | |

9. Violation | A Health [ ] | B. Section C. Part/Section of '
Safelyv] of Act Titte 30 CFR 75,202(3)
Other[_]
Sattion f--inspector's Evaluation
10. Gravity: .
A, Injury or lllness (has) (is): Mo Likelihood (] Unlikely [} Reasonably Likely [¥] Highly Likely [] Occurred [
B. Injury or ill Id rea- . , :
s?#gagri;en::g;:d i;e;e: No Lost Warkdays [ ] Lost Workdays Or Restricted Duty ] Permanently Disabling [ Fatal ()
C. Significant and Substantial: Yes No [} D. Number of Persons Affected: 001
11. Negligence (check one) - A.None [] B.low [ C. Moderate /] D.High [] E. Reckless Disregard [}
12. Type of Action 104(2) ' 13, Type of lssuance (check one) Cltation Order [} Safeguard [ ]
14, initial Action E. Citation/ F. Dated Mo Da Yr

A.Citation [ B.Order [[] ©C. Safeguard [_| D.Written Notice [} Order Number
15. Arda or Equipment ‘

16. Termination Due MoDa Yr ‘
A, Date 08/06/2007 B. Time (24 Hr. Clock) 1220

Section Il--Termination Action
17. Actionto Terminate  The bad rock brow was pulled and timbers were set.

18. Terminated MoDa Yr
A.Date 08/06/2007 B. Time {24 Hr. Clock) 1440

Section IV--Automated System Data

19, Type of Inspaction
(activity code)

20. Event Number 21, Primary or Mill

E01 41]7130

[23. AR Number

- 23644

MSHA Form 7000-3, Mar 85 (reviséd) ness Regulatory Enforcement Falmess Act of 1998, the Small Business Adminfsiration
has established a Nailonal Small Business and Agriculiure Regutsiory Ombudeman and 10 Regional Faimess Boards {o receive comments from small businasses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcament activittes and rates each agency's responsiveness to small business. If you wish fo comment on the
anforcement actions of MSHA, you may call 1-888-REG-FAIR (1-B88-734-3247), or write the Ombudsman at Small Bushess Administration, Qffice of the Nailonal Ombyudsman, 409
3rd Siraet, SW  MC 2120, Washington, DC 20416. Please note, however, thal your right to fite a comment with the Ombudsman is In addition 16 any other righis you may have,
including the right to contest cifations and proposed penalties and oblaln a hearing before the Federal Mine Safety and Health Review Commissian,




$
Mine Citation/Order U.8. Department of Labor f’( n
2p 7/5 4 Mine Safety and Health Administration gtv @

Section L-Violation Data

1. Dak Mo Da Y 2. Fime (24 Hr. Clock) 3. Citafion/
" osis007 s Ordes Numver 7268838
4, Served To _ 5. Operator
Mike Burke (Block Superintendant) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID .
UPPER BIG BRANCH MINE-SOUTH 46 08436 {Confragtor)
8. Condition or Practice 8a. Written Notice (103g) [ |

The roof in the intake escapeway coming off of the No 2 section was not
supported or otherwise controlled to protect persons from hazards related to
falls of the mine roof. The bad roof was located at Spad No. 21237 and
measured 5 feet in width by 5 feet in length and 6 inches thick.

Sea Continuation Form (MSHA Form 7000-3a) . [ |

9. Violation | A. Health [ ] B. Section C. PartiSection of _

: Safety W of Act Title 30 CFR . 75.202(a)

Other[_]

Saction Il--Inspaclor's Evaluation
10. Gravity: ]

A. Injury or iness (has) (is):  No Likelihood [ Unlikely Reasonably Likely ] Highly Likely [ Occurred i

B. ;rg#g;rl:gn::;ez?:éc!tée;e-: No Lost Workdays ] Lost Workdays Or Restricted Duty [} Permanently Disabling /] Fatat [ |

C. Significant and Substantial: Yes [ No : D. Number of Persons Affected: 001
11. Negligence (chack one) A.Nene [} B. Low [l C. Moderate W D. High [ E. Racklass Disregard [
12. Type of Action 104(a) 13. Type of Issuance {chack one} Citation Order || Safe_guard‘ ]
14. nitial Action ‘ E. Citation/ _ F. Dated MoDa Yr

A.Citation [7] B.Order [ | C.Safeguard [ ] D. Written Notice ] Order Number
15. Area or Equipment

16. Termination Due MoDa Yr
. B. Time (24 Hr. Clock
A. Date 08/07/2007 @ (24 Hr. Clogk) 0800
Section ll--Termination Action
_17. Action to Terminate
18. Terminated § ) g MoD2 YT 4 e (24 Hr. Glock)

Secllon IV--Autornated System Data
19. Type of Inspettion

21. Primary or Mill

20. Event Number 41 17130

23. AR Number 23644

MSHA Form Small Business Regutatory Enforcemenl Falrness Act of 1886, the Small Business Administration
has established a Nauonal Small Business and Agriculiure Regulatory Ombudsman and 10 Reglonat Fairness Boards to recalve comments from small busingsses about federal
agency enforcement actlons. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small buskness. If you wish to comment on the
enforcement aclions of MSHA, you may call 1-888-REG-FAIR (1-888.734-3247), or write the Ombudsman 2f Small Business Administration, Ofiice of the National Ombudzman, 409
Ard Streef, SW MC 2120, Washingten, DC 20418. Please note, however, that your right to file a comment with the Qmbudsman is In addition to any other righis you may have,
including the right to contest ¢italions and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission,




Mine Citation/Order U.S. Department of Labor ¥ _{*‘b‘n ((
Continuation Mine Safety and Health Administration 8 ?)
Section [-Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Ye 3, Citation/
| (Original Issue)  8/06/2007 Order Number /208838 - 01
4. Served To 5, Operalor ’
Mike Burke (Block Superintendant) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D S (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll--Justification for Action

The intake roof has now been scaled down; therefore, the citation is
terminated.

See Conlinuation Farm [ ]

Section Ill--Subsequent Action Taken

8. E d T M Da ¥r
Xended Toy ) hate MO B. Time (24 Hr. Clock) [] C. Vacated D. Terminated [} E. Modified
Section IV--Inspeclion Data )
9. Type-of Inspaction EQ1 10. Event Number 4117130
AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
23644 08/08/2007 ’ 1316

MSHA Form 7000-3z, Mar 85 (revised)



Mine Citation/Order

$
U.S. Department of Labor oA |
o? /07’7/ 62( ' Mine 821?:wn;r?3 Hc;altz &!minlstration | g+ @

Sectien Violation Dats
1. Dat Mo Da Y 2. Tima {24 Hr. Clock) 3. Citation/
080612007 T Order Number /208839
4, Served To 5. Operator
Mike Burke (Block Superintendant) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID .
UPPER BIG BRANCH MINE-SOUTH 46-08436 . {Contractor)

8, Condifion or Practice

- Ba, Wrilten Notice (103g) [

The approved roof control plan was not being followed by the operator in the
right return on the No, 2 section at Spad No. 21591. There was an area of
unsupported mine roof that measured 11 feet wide and 120 inches in length.

See Conlinuation Form (MSHA Form 7000-32) [

9, Violation | A. Health [ ] B, Saction C. Pari/Section of
Safety of Act Title 30 CFR ' 75.220()(1)
Other
Saction ll--Inspecior's Evaluation
10. Gravity: _ _ ,
A. Injuty or liness ¢has) (is): Mo Likelihood [] Unlikely Reasonably Likely [ Highly Ltkely [ ] Cceurred [ ]
B. ;r;]::;yt; grélén:::ec;?:‘ijdi ;ebaé: No Lost Workdays [l Lost Workdays Qr Restrictid Duty [ Permanenily Disabling {_] Fatal W]
C. Significant and Substantial: Yes [ No D. Number of Persons Affected: 001
11. Negligence (check one) A Nong [ B.Low [] C. Moderate [ D. High [] E. Reckiess Disregard [
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation (7] Order | Safaguard []
14. Initial Action E. Citation/ F. Dated Mo Da ¥r

A.Citation [] B.Order { ] C.Safeguard [] D.Wrilten Notice [ Order Number

15. Aréa or Equipment

16. Termination Dys

Mo Da Yr
A. Date 08/06/2007 B. Time (24 Hr. Clock) 1800

Section lI--Termination Action

17. Action fo Terminate

18. Terminated A Date

MoDa Yr

B. Time (24 Hr. Clock)

Section V.-Automated System Data

19, Type of Inspection

FO1

20. Event Number 4117130 21, Primary or Mil

23. AR Number 23644

usiness Regulatery Enforcement Fairness Act of 1096, the Small Business Administration

has ssiablished a Natlonal Small Business and Agriculiure Regulatory Ombudsman and 10 Reglonal Fairness Boards to recelve comments from small businasses about federal
agency enforcetment actions, The Ombudsman annually evaluates enforcement aclivitles and rales each agency's responsivenass to smalt businass. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Businass Administration, Office of the National Ombudsman, 408
3rd Street, SW MG 2120, Washington, DC 20418. Please note, howaver, that your right o file 4 comment with the Ombudsman is i addition to any olher rights you may have,
including the sight to contest citations and proposed penalllss and obtain a hearing befors the Federal Mine Safely and Health Review Commission.



Ny
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Mine Citation/Order U.S. Department of Labor g\t ((

-Continuation Mine Safety and Health Administration

Section i--Subsequent Action/Continuation Data

1. Subseguent Action 1a. Continuation , _Citati

q l . ] : %:%?nal Issua) M88/06?2a.007 v ? glrtgltall?rl\lllumher 7268839 - 01

4, Served To ‘ 5. Operator

Mike Burke (Block Superintendant) _ PERFORMANCE COAI, COMPANY

6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH | _46-08436

Section l--Justification for Action

The cited area has been bolted; therefore, the citation is ferminated.

See Continuation Form  [_]

Section [H--Subsequent Action Taken

Da ¥ ‘
- 8. ExtendedTo|, pore MO D2 YTy rine (24 Hr. Clock) [] ¢. Vacated D, Teminated [ ] E. Modified

Section IW--Inspection Gata

9. Type of Inspection g1 10. Event Number 4] 177130
AR Number 12. Date Mo Da Yr 13. Time {24 Hr. Clock)
23644 08/08/2007 1110

MSHA Form 7000-3a, Mar 85 (revised)



¥
Mine Citation/Order U.S. Department of Labor v .‘1,-4
=t ’ 8»9\10 "} Mine Safety and Health Administration ¢ ((9)

Section I-Violation Data

1. Date Mo Da Yr 7, Time (24 Hr. Clock} 3 Cllation ‘
08/06/2007 1623 : Order Number 7208840
4, Served To . . 5. Operator
Rick Hodge, Superintendent PERFORMANCE COAL COMPANY
6. Mine ' : T.MinelD 4. ‘
{JPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)

8. Conditlon or Practice 8a. Written Notice (103g) | |
Laboratory analysis of the rock dust samples collected on 06/04/2007 on the
No. 1 section (029 and 030 MMU) revealed that 2 of 9 samples were below the
incombustible content. '

See Continugtion Form (MSHA Form 7000-33) [ |

9. Vilation | A, Health [ | B. Sedtion G. Part/Section of :
Safety of Act Title 30 CFR : 15.403
Othar
Section Il--inspector’s Evaluation
10. Gravity; ,
A. Injury or liness (has) (i)  No Likelihood [] Unilkely Reasonably Likely [ | Highly Likely [] Oceurred [ |
B.L:gxg;r;l:}nz::ez?:édtée;é: No Lost Workdays [ | Lost Workdays Or Restricted Duty /] Permanantly Disabling [} Fatal [ ]
C. Significant and Substantial: Yes {7 No _ B Number of Persons Affected: 001
11. Negligence (check ona) A None [] B.Low ] C, Moderate [ ] D.High [] . Reckless Disregard []
12. Type of Action 104(a) 13. Type of Issuance {check one} Citation Order || Safeguard [ ]
14, Initial Action E. Citation/ F.Dated Mo Da Yr
A.Citation [] B.Order [ | C.Safeguard [ ] D.Written Notice [ ] Order Number

15. Arasa or Equipment

16. Termination Dus MoDa Yr . . -
JA. Date 08/08/2007 B. Time (24 Hr. Clock) 0800

Section --Termination Action
17. Action to Terminate

18. Terminated MoDa Yr

A. Date B. Time (24 Hr. Clock)

Section M--Aulomated System Data

19, Type of inspection
{activity code E01

20. Event Number

4117130 21, Primary or Milf

23. AR Number 23644

MSHA Form 7000-3, Mar 85 {revisad) In accordance wilh the provisions of the Small Busingss Regulatory Enforcement Fafrness Act of 1998, the Small Business Administration
has astablished a National Smafl Business and Agriculiure Regulatory Ombudsman and 10 Regional Falmessa Boards 10 receive comments from small businesses about federa!
agency enforcemant actions. The Ombudsman annually evaluatas enforcement aclivilies and rates edch agency's respensivenass 1o small business. K you wish to comment on the
enforcement astions of MSHA, you may ¢all 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smalf BusIness Administration, Office of the Nationa] Ombudsman, 409
3rd Strect, SW MO 2120, Washinglon, BC 20418, Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may hava,
inciuding the right 1o contest citations and proposed penalties and oblain a heating before the Federal Mine Safsty and Health Review Commission.



y
Mine Citation/Order ~ U.S. Department of Labor gyt ((
.

Continuation : Mine Safety and Health Administration
Section b-Subseguent Actior/Centinuation Data :
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
- (Original Issue) 08/06/2007 Order Number- 7268840 - 01
4, Served To : 6. Operator :
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID _ (Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll--Justification for Action

Additional rock dust has been applied to the cited area rendering the float
coal dust inert; therefore, the citation is terminated.

See Continuation Form  [_]

Section [l--Subsequent Action Taken

“Extonded T Mo Da Yo .
8. Extended o1\ 1 te Mo DA B. Time (24 Hr. Clock) [ ¢. Vacated D. Teminated [ ] E. Modified

Section IV--Inspection Data
9. Type of Inspegtion  EQ1 10. Event Number 4117130

AR Number 12, Date Mo Da Yn 13. Time {24 Hr. Clock}
23644 ‘ 08/08/2007 1446

MSHA Form 7000-3a, Mar 85 {revised)



;

. _ 5 1 .
Mine Citation/Order U.S. Department of Labor f'r,rb ’
0_? / 27 / V/ \f Mine Safety and Health Administration ¢ @

Section k-Violation Dafa

1. Dat MoDa Y 2, Time (24 Hr. Clock) 3. Cltationf

T I Grder Number /208841

4. Served To _ ' 5. Operator '

David Taraczkozy (Donut) Chief Electrician ~ [PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID

UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Gondition or Practice ' 8a, Written Notice (103g) [ ]

The manual release on the emergency . parking brake on the No. 3 shuttle car
ET17056, operated in the No. 2 section 041~0 MMU, would not release when
tested. Grease had been added to the system and the gauge would not indicate
release.

Seo Continuation Form (MSHA Form 7000-3a) [

9. Viclation | A. Health [] B. Saciion C. Pari/Section of

Safaly /| of Act ' Title 30 CFR 75.523-3(b)(5)
Other| | '
Sectlon Jl-nspectors Evaluation
10. Gravily: ‘ -
A. Injury or ltiness (has) (ls:  No Likelihood [] Unlikely Reasonably Likely [ Highty Likely [] Cceurred [ ]
B. Injury or iness could rea- ‘
srgn?!;ry b!enexpecl:d fo be: No Lost Warkdays [ | i.ost Workdays Or Restricted Duty [, Permansnily Disabiing ] Fatal
C. Significant and Substantial: Yes [ No ) D. Number of Persons Affected: 001
1. Negligence (checkong) A None [] B.Low (] C. Moderato (] D.High [ E. Reckless Disregard []
12. Type of Action 104(a) 13. Type of Issuande (check one) Citation Order [ ] Safeguard [_]
14, Initiaf Action E. Cilation/ F.Dated Mo Da ¥r

A. Citation {] B.Order [} ©.Safeguard [ ] D.Wrltten Notice [ ] Order Number
15. Area or Equipment

16. Termination Due MoDa Yr .

: A, Dat B. Time (24 Hr. Clock
*©08/06/2007_ ¢ ) 1600

Section itk-Termination Action

17, Action to Terminate

18. Terminated | 4 oy, MODE YT Hp rime (24 Hr. Clook)

Saclion M--Automated System Data
19. Type of Inspeciion

20. Evant Number 21. Primary or Mil -

23. AR Number 23644

& Smal Business Regulatory Enforcement Fairness Act of 1886, the Small Business Administration
hag established a National Smalt Business and Agricullure Regulatory Ombudsman and 10 Regional Fairness Boards to recelve comments from small businesses about federal
agency anforcement actions. The Ombudsman annually evalirates enforcement activities and rates each agency's responsiveness to small businass. If you wish 1 comment on tha
enforcement acfions of MSHA, you may call 1-888-REB-FAIR (1-888-734-3247), or write the Ombudsman at Smalt Business Adminlstration, Office of the Natlonal Ombudsman, 409
ard Sfreet, SW MG 2120, Washingion, DC 20416. Please note, howover, that your right ta flle a comment with the Ombudsman is in addition 1o any other rights you may have,
Including the right to contest eitations and proposed penallies and obtaln a fiearing before the Federal Mine Safety and Health Review Commission.
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‘Mine Citation/Order - U.S. Department of Labor Fg,{i A ((
Continuation Mine Safety and Health Administration 9)
Section I--Subsequent Aclion/Continuation Data .
1. Subsequent Action 1a. Continuation 2. Dated Mo D Yr 3. Citation/

] (Original Issue) 08/06/;007 Order Number 7268841 = 01
4. Served Te 5, Operator :
1. D. Taraczkozy, Section Electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Cantractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section 11--Justification for Action

The manual release gauge now operates to show release; therefore, the

citation is terminated,

Sse Confinvation Form [ ]

Section lil-Subsequent Action Taken

) D Y
8. Extended To A Date Mo a "B, Time (24

Hr, Clock)

[] ¢. Vacated D. Terminated [ | E. Modified

Section V--Inspection Data

9. Type of Inspection  EQ] © Jt0. Event Number 4117130
AR Number 12.Date Mo Da Yr |13.Time (24 Fr. Clock]
23644

08/08/2007 1058
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Mine Citation/Order U.S. Department of Labor ‘”gb.r»"' <éf

) 8’} a0 JO’T Mine Safety and Health Administration _ 2)
Section I-Violation Data ' -

. Time (24 Hr. Clock 3. Gitation/

R 7 | Order Number 1268842
4, Served To 5, Operator
Mike Burke (Block Superintendant) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID _
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)

8. Condition or Practice 8a. Written Notice (103g) [ |

The No.3 entry was advanced approximately 45 feet inby the last open
cross cut and was not ventilated. Additionally, No. 1 entry was advanced inby
the last pen cross cut approximately 35 feet and was not ventilated.

See Continuation Form (MSHA Form 7000-3a) [ |
9. Viglaiion | A. Health [] B. Saclion ‘ C. Part/Section of
Safetyl?] of Act - Tiiie 30 CFR 75.330(b)(2)
. Otherl_| ‘ .
Sechion I--Inspeetor's Evaluation
10. Gravity: : .
A.Injury or lliness (has) (is):  No Likelthood [ ] Unfikely Reasonably Likely [ Highly Likely [ | Oceurred [
B.;rgggﬂ?’r;gn:::eg?:ﬁ;e&: Mo Lost Workdays [ | Lost Workdays Or Restricted Duty [ Permanently Disabling [_] Fatal []
C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 001
11. Negligence (check one) A.None [} B.Low [ | C. Moderate ] D. High ] E. Reckless Disregard [
12. Type of Actlon 104(a) 13. Type of Issuance (check one) ~ Citation Order [_] Safeguard [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A.Cilation [] B.Order [] C. Safeguard [] D. Written Notice ] Order Number

15. Area or Equipment

16. Termination Pue MoDa Yr
A, Date 08/08/2007 B. Time {24 Hr. Clock) 1230

Segtion il--Termination Action
17. Aclion to Terminate  Ventilation curtain was 1nstalled

18. Terminated MoDa ¥Yr
A.Data X B. Time (24 Hr. Clock
08/08/2007 ( ) 1210
Sectlon /-Automaled System Data

19. Type of Inspection
activity code

20. Event Number

E01 4117130 21. Primary or i

23. AR Number

23644

MSHA Form 7000-3, Mar 85 (revised) In accordance with the provisions of the Smali Business Regulatory Enforcement Fairmess Act of 1998, the Small Business Administration

has established a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regienal Faimess Boards to recelve comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activilies and rates each agenty's ragponsiveness to smail businass. I you wish to comment on the
enforcemeant actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wrile the Ombudsman at Small Business Administration, Office of the Natfonal Ombudsman, 400
3rd Sirgat, SW  MC 2120, Washinglon, DC 20415, Please note, however, that your right to file a comment with the Ombudsman is In addition to any ather rights you may have,

"incheding the righl to contest citations end proposed penalfies and obtain a hearing before the Federal Mine Safely and Health Review Commission.




Mine Citation/Order ' U.S. Department of Labor g-‘i’)
oY l 30,07 Mine Safety and Health Administration . (4))
Sectien L-Violation Data ! ' . ‘
1. Dat Mo Da Vi 2. Time (24 Hr. Clock) 3. Citation/
08082007 s | Order Numbor 1208843
4. Served To 5. Qperator
Mike Burke (Block Superintendant) PERFORMANCE COAL COMPANY
6. Mine 7. Mine D
UPPER BIG BRANCH MINE-SOUTH _ 46-08436 (Contractor)
8. Conditlon or Practice - Ba, Written Notice (103g) . [ |

The roof and ribkbs in the face area of the old No. 2 Section, near spad
No.21495, had not been rock dusted to within 40' of the faces, as required.

See Contituation Form (MSHA Form 7000-38) ||

9. Vioiation | A.Health [ ] | B- Section C. PariSection of _
Safety of Act Title 30 CFR 75.402
Qther
Sectlon {-inspector's Evaluation
10. Gravity:
A. Injury or Hiness (has) (is):  No Likelihood O - Unlikely Reasonably Likely [ ] Highly LIkely [ Ceourred [
& ;rg:gsr;gn::psez?:édt;e;é: No Lost Workdays [ Loat_Workdays Or Restricted Duty [v] Permanently Disabling [ ] Fata! [_]
C. Significant and Substantial: Yes [ No ' D Number of Persons Affected: 001
11. Negligence {check one) A.None [ | B.Low [ C. Moderate [/] D, High [] "E. Reckless Disregard ]
12. Type of Action 104(a) : 13. Type of Issuance {check one} Citation Order [] Safeguard [
14, Inifial Action E. Citation/ F. Dated Mo Da Yr

A.Citaion [7] B.Order [] C.Safeguard [| D. Written Notice [ Order Number
48. Aren or Equipment '

16. Termination Due Mo Da Y¥r .
D ' B. Time (24 Hr. Clotk
.A ADa 0811172007 et Ohdo o800
Sgction Hi--Termination Action
17. Action to Terminate.
MoDa Yr '

18. Terminated | 2 bate { B. Tima (24 #r. Clock)
Section V--Auvfomated System ﬁata
19. Type of inspection 20, Event Number 21. Primary or Mill

(activity garla) 4117130

2. Signatur 23. AR Number 23644

MSHA l'nrm 000-3, Mar OFda e antall Business Regulatory Enforcement Fairness Act of 1998, the Small Businass Administration

has established a Natlonal Small Business and Agriculture Regu!atory Ombudsman and 10 Reglonal Falmess Boards {o recdive comments from small businesses about federsl
agency enforcement actions. The Ombudsman annvally evaluales enforcamant activilies and rales gach agency's responsiveness to small business. {f you wish to comment on the
enforcement actlons of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wrile the Ombudsman at Small Business Adminlstration, Office of the Natlonal Ombudsman, 409
3rd Sfrest, W MC 2120, Washinglon, BC 20418, Please note, howsver, that your vight to file 4 commant with the Ombudsman Is In additlon to any other rights you may have,
including the right o contest citations end proposed penallias and obtaln a hearing before the Federal Ming Safely and Health Review Commission.



. 5 n
Mine Citation/Order U.8. Department of Labor W
o &

Continuation Mine Safety and Health Administration
Section —Subsequent Action/Continuation Data
1. Subsequent Action 1a, Contimuation 2. Dated M Da ¥r  |3. Citation/
W 1 {Original issue) 88 108/2007 Order Number 7268843 - 01
4. Served To 5. Operator
Bill Harless, Mine Foreman . PERFORMANCE COAL COMPANY
6. Mine . 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH ' 46-08436

Section il-Justification for Action

Additional rock dust has been applied by hand but additional dusting is
needed; therefore, additional time is granted.

See Gontinuation Form [}
=

Section Ui-Subsequent Aclion Taken

8. Extended To Mo Dz Yr . ' .
A Date " ng 114/2007 B. Time (24 Hr. Clock) 0800 il C‘.Vacated [] D.Terminated [} £. Modified

Sectlon N—-!nspecﬁon Data
8. Type of inspeclion |1 10. Event Number 4117130

AR Number ZDale Mo Da  Yr |13 Time (24 Fir. Clock
23644 08/13/2007 1040




r

Mine Citation/Order 1.S. Department of Labor ;‘:2/ (6 ((
Continuation Mine Safety and Health Administration )
Sectlon i-Subsequent Action/Condinuation Data
1. Subsequent Action 1a. Conlinuation 2. Dated Mo Da Yr 3. Citation/
W [] (Original lssue) 08/08/2(]07 Order Number /208843 - 02
4, Served To ' 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH -46-08436

Section - Justification for Action

The old No. 2 section has now been rock dusted by machlne, therefore the
citation is now terminated. '

See Continuation Form [}

Section l--Subsequent Action Taken

8.Extended To |\ 1we M0 D2 YT dp e (24 Hr. Glock) [] C. Vacated D. Terminated [ ] E. Modified

Saction [V--Inspaction Dala
9. Type of Inspection [(1 10. Event Number 4117130

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
23644 08/14/2007 1115




'bﬂ

Mine Citation/Order | U.S. Department of Labor S
8}30 ]07 Mine Safety and Health Administration 6 @)
Section F-Viotation Data
1. Date Mo Ds Yr 2. Time (24 Hr, Clock) 3. Citation/
08/08/2007 s 1320 Order Number 7268844
4, Sarved To 5, Operator :
Mike Burke (Block Superintendant) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID -
UPPER BIG BRANCH MINE-SOUTH _ : 46"08436 _ {Contractar)
8, Condltion or Practice *_8a, Written Notice (103g) | |

The stopping at No. 11 break on LBB 4 belt is partially crushed, allowing
belt air and intake air to mix,.

Sea Contlnuation Form (MSHA Form 7000-3a) [

9. Viokation | A. Health [ ] B. Sectlon C. Part/Section of :
Sefetyl/] | ofAct Title 30 GFR 75.333(b)(3)
Other[ | )
Seclion Ii-Ingpecior's Evaluation ]
10. Gravity: :
A, Injury or filness (has) is):  No Likelihood [] Unlikely Reasonably Likely [ Highly Likely [ Occurred {
B.1 il Id rea- . ' e
s’gxgjggeﬂg::ez?:d t;e!?a: Mo Lost Workdays [ | Lost Workdays Or Restricted Duty M Permanently Disabling [ ] Fatai [ ]
C. Significant and Substantial: Yes [ No D. Number of Persons Affected: 009
1. Negligence (check one) A.None (] B. Low [ C. Modarele [ 0. High [] E. Reckless Disregard | |
12. Type of Action 104(a) 13. Type of Issuance (chack one) Citation Order [_] Safeguard ]
14. Initlal Action ' E. Citation/ F. Dated MoDa Yr

A.Citatlon [] B.Order [ ] C.Safeguard [ ] D. Writien Notice {_] Order Number
15, Area or Equipment '

16. Termination Dus - MoDa ¥Yr )
A, Date 08/09/2007 B. Time (24 Hr. Clock) | 0800

Section Il-Termination Action
17. Action to Terminate

i Da Yr
18. Terminated | , ...~ MoDa B. Time {24 H. Clock)

Secllon V--Automated System Data

19. Type of Inspaction
{activily code

20. Event Number 21. Prima Mill
4117130 ey ort

E01

23. AR Number

23644

MSHA Form 7000-3, Mar 85 (revised)  In accordance with the provisions of the Smalt Business Regulatory Enfercement Faimess Act of 1998, the Smalf Businass Administration
has established a National Smalt Business and Agricutiure Regulatory Ombudsman and 10 Replonal Falmeéss Boards to receive comments from small businesses about fedaral
agency enforcement actions. The Ombudsman apnually evaluates enforcemant activities and rales each agency's responsiveness to small husiness. If you wish 1o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Natlonal Ombudsman, 409
3rd Strest, SW  MC 2120, Washington, DC 20418, Please nofe, however, thal your right ta file a comment with the Ombudsman is [n addition to any other rights you may have,
including the eight to contest gitations and prepased panslifes and oblain a hearing befote he Federal Mine Safely and Health Reviaw Commission.




Mine Citation/Order
Continuatip_n

U.S. Department of Labor A
Mine Safety and Health Administration Iéb’\ (4))

Section L-Subsequent Action/Coniinuation Dala

. Subsequent Action 1a. Continuatio . r
e T G anattssue) oion007 | Orderwumber 7268844 - 01 | /
4. Served To 5, Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID . (Contractor)

UPPER BIG BRANCH MINE-SOUTH 46-08436

Sectlon Il--Justification for Action

Additional plaster has been applied but the stopplng still) leaks; therefore,

additional time is granted.

See Continuation Form ]

Saction lI--Subsaquent Action Taken

8. Extended To Mo Da ¥r ' . .
A. Date © 08/13/2007 B. Tims (24 Hr. Clock) 1600 ] C.Vacated []D.Termingted [ ] E. Modifled
Section (--Inspaction Data
9. Type of Inspection  E({ 10. Event Number 4117130
AR Number 12. Date Mo Da ¥Yr 13. Time (24 Hr. Clock)
23644 08/13/2007 i~ 1148

MSHA Form 7000-3a, Mar 85 {revised)



w7

Mine Citation/Order - U.S. Department of Labor g1 1 (4
Continuation Mine Safety and Health Administration ?>
Section i-Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Me Da Yr 3. Citation/
W ] (Original Issue) 08/08/2007 Order Number 7268844 - 02
4, Served To : 5. Operator
Bili Harless, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine [D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section 1--Justification for Action

The stopping has been sealed.

See Continvation Form [

Sectlon [-Subsequent Action Taken )
8. T M ¥r X
Extended To {) pare Mo Da 8, Time (24 Hr, Clock) (] C.Vacaled [ D. Terminated | ] E. Modifled
Section V--Inspection Data '
2. Type of Inspection RO 10, Event Number 4117130

AR Number 12. Date Mo Da Yr 13. Time {24 Hr., Clock)
23644 _08/14/2007 1212




) . ¥
Mine Citation/Order ' U.S. Department of Labor fﬂtl?(é)}
| 3}39_}_@"] Mine Safety and Health Administration ¢
Sectlon F-Violallon Data :

10 2. Time (24 Hr. Clock) 7 3. Citation/
 osioshooy e 140 , OrderNumber 7268845
4. Served To {5 Operalor '
Mike Burke (Block Superintendant) o PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID _
UPPER BIG BRANCH MINE-SOUTH 46-08436 . (Contractor)
8. Condilion or Pragtice 8a. Written Notlce (1030) [ ]

Three stopping in the No. 2 Section left return were damaged. One was at spad
No. 21419, and one was outby and one was inby the same spad. The stoppings
crushed allowed belt and return air to mix. Additiconally, the stopping in the
belt entry of old No. 2 section and one stopping on the left return of the old
No. 2 section were damaged allowing belt and return air to mix.

Ses Continuation Formn (MSHA Form 7000-3a) [ |

9. Violation | A.Health [ | | B.Section C. Par/Section of '
Safetyl] of Act Title 30 CFR 75.333(b)(3)
"Cther[_]
Section {l--Inspecior's Evaluation
10. Gravity: . _
A.Injusy or liness (has) (isk.  NoLkefinood [ ] Unikely ] Reasonably Likely [ [ Highly LIkely [ Occurred []
8. ;?:glzrgin:::ei?sédt;e;;: No Lost Workdays | Lost Workdays Or Restricted Duty. /] Permanently Disabling [ | Fatal []
C. Signiﬁcant and Substantial: Yes [ No . D. Number of Persons Affected: 001
11. Negligence (check one) A None [} B.Low ] " C.Moderate (7] D. High ] E. Reckless Disregard |
12. Typa of Action 104(a) 13. Type of Issuance (check one) Cltation Order []. Safeguard [ |
14, Intial Action E. Citation/ F. Dated Mo Da Yr

A. Citation [7] B. Order [(] C.Safeguard [ | D.Written Notice [] Qrder Number
15. Area or Equipmant

: MaDa Yr ! '
A. Dafe 08/15/2007 B. Time (24 Hr. Clock) 0200

Sectlon li--Termination Action
17. Actlon to Terminate

16. Termination Due

MoDa Yr

18. Terminated A Date

B. Time (24 Hr. Clock)

Section V--Automsted System Dala

19. Type of Inspection 20. Event Number 21. Primary or Mill
. (activity code) E01 4117130

22, Signature 23. AR Number

23644

MSHA Form 7000-3, Mar 85 (revised) In accordance with the provistons of e Small Business Regulatory Enforcément Faliness Act of 1996, the Small Business Adminlstration
has established a National Small Business and Agricultute Regulatory Ombudsman antt 10 Reglonal Falrness Boards to recelve comments from small businesses about federal
agency enforcement aotions. The Ombugsman annually evaluates snforcement activitfes and rates each agency's responsiveness to small business. I you wish to comment on fhe
enforcement actibns of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smal! Businass Administration, Office of {he Nalional Ombudsman, 409
3rd Sirest, SW MC 2120, Washingion, DG 20418. Please nole, however, that your right to file 2 comment wiih the Ombudsman Is in addltion to any other rights you may have,
including the right 1o contest citations and proposed penafiies and obtain a hearing hefore the Federal Mine Safely end Health Revisw Commission.




Mine Citation/Order U.S. Department of Labor ﬂg'(d ! @ |

Continuation Mine Safety and Health Administration
Section F-Subsequent Action/Continuation Data
1. Subsequent Aclion 1a. Continuation 2. Dated Mo Da Yr. 3. Citation/f
v [] {Criginat Issua) 08/08/2007 Order Number 7208845 - 01
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine _ 7. Ming ID ) {Coniractor)
UPPER BIG BRANCH MINE-SOUTH & _46-08436

Section il--Justification for Action

The ventilation revision has been approved and the stoppings have been built
across the mouth, therefore the citation is terminated.

Sea Confinuation Form [

Seclion {Il--Subsequent Action Taken

8. BxtendedTo |, pae M0 P2 YT 15 ime 24 Hir, Clock) []C.Vacated [ D.Terminated  [] E. Modified
Sec!loﬁ V--lspection Data
8. Type of Inspection )1 10. Event Number 4117130

AR Number 12.Date Mo Da  Yr  |13.Time (24 Hr, Glock)

23644 08/14/2007 1233

MSHA Form 7000-3a, Mar 85 (revised)




‘ D
» dine Citation/Order U.S. Department of Labor : "g,\“‘q(é
‘ 5 ,3@!07 Mine Safety and Health Administration )}
Saction L-Viofation Data ! .
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
08/13/2007 1245 Order Numper /208846
4. Served To ) 5. Operator ‘
David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY
6. Mina 7. Mina 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Confractor)
8. Condition or Praclice 8a. Written Notice (103@) | |

The methane monitor on the continuous mining machine, JM5852, operated in the
No. 2 section, 041-0 MMU, read 3.4% methane when a known mixture of 2.5%
methane was applied.

Sea Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation = | A. Health [_] B. Section C. Pari/Secficn of
Safety ] of Act ‘ Title 30 CFR . 75.342
Other| |
Secllon ll~-Inspector's Evaluation
10. Gravity: _
A.injury or liness (has) (is):  No likelihood [ | Unlikely Reasonably Likely [] Highly Likely [ Oceurred ||
B. ;rgxgﬁ;rggng:;eg?:édtge:é: No Lost Workdays [ ] Lost Waorkdays Or Restricted Duty /) Parmanently Disabling [] Fatal [ |
C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 002
11. Negligence {check one) A.None [] B. Low iv} C. Modsrate [ | D. High [ E. Reckless Disregard [ |
12. Type of Action 104(a) 3. Type of Issuance (check one) Citation Order || Safeguard [ ]
14, Initlal Action E. Citation/ : F. Dated Mo Da Yr
A. Citation [ ] B.Order [] C.Safeguard [ | D.Written Notice | | Order Number
15. Area or Equipment
-16. Termination Dug Mo Da Yr i
. B. Time (24 Hr. Clock
A. Date 08/13/2007 ( ok) 1315

Saction lIL-TermInation Action
17. Actionto Terminate The miner was calibrated.

18. Tsrminated MoDa Yr |
A, Date B. Tims {24 Hr. Clock
08/13/2007 |BTme¢ ) 1254
Section IV--Automated Systern Data
18, Type of Inspection 20, Event Number 21. Primary or Ml
(activity code) EO01 4117130

23. AR Number 23644

MSHA Form 7000-3, Mar B5 (revised) In accordance with the provisions of the Small Business Regulatery Enforcement Falrness Act of 1996, the Smalt Businass Administration
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairnass Boards to recelve comments from small busingsses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activitles and rates each agency's responsiveness fo small business. ¥ you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Natlonal Ombudsman, 4098
3rd Streat, SW MC 2120, Washington, DC 20418. Plaasa nole, however, thal your right to file & comment with the Ombudsman Is in addition to any other righis you may have,
including the right to contest cilations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




*
P
Mine Citation/Order U.S. Department of Labor 216 (é
_ 8}@0'0’7 _Mine Safety and Health Administration ))
Section H-Violatlon Data

1. Date Mo Da ¥Yr 2. Time (24 Hr. Clock) 3. Citation/
08/14/2007 1428 ' . _ Order Number 208847
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mins 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Conteactor)
8. Condition or Practice ] Ba. Written Natice (103g) [ ]

The roof control plan is not b‘eing‘ followed in that less than 20 timbers and
no resin is provided as supplemental materials. This section is taking deep
cuts. {(No. 2 section)

See Continuation Form (MSHA Form 7000-3a) ]

9. Violation | A, Health [ ] B. Section C. Pari/Section of
Safety[v/| of Act Title 30 GFR 75.220(a)(1)
Other[_] ,
Section ll--Inspecior's Evaluation
10. Gravity:
A. Injury or Hingss (has) (is):  No Likefhood [ ] Unlikely Reasonably Likely [ ] Highly Likely [ Oceurred [ ]
B. ér:}jﬁgﬂzrélén:;pseg?:édtge&: No Lost Workdays [] Lost Workdays Or Restricted Duty [} Permanantly Disabling [ ] Fatal
C. Significant and Substantial: Yes [ No ' . Mumber of Parsons Affected: 001
- 11. Negligence (check one} A.None |_] B.Low [] C. Moderate || D.High [] -  E.Reckless Disregard []
12. Type of Action 104(2) 13. Type of Issuance (check one) Gitation Order || Safeguard [ ]
14. Initial Action E. Citation/ ‘ F. Dated Mo Da Yr
A.Citation [ | B.Order [ | C.Safeguard [ | D.Written Nolice [ | Order Number

15. Area or Equipment

16. Termination Dus MoDa Yr ] '
A. Date 08/15/2007 B. Time {24 Hr. Clock) 0200

Saction H-Termination Action
17. Action to Terminate

i " MoDa Yr '
18. Terminated | » natg B. Time (24 Hr. Clock)
Section V--Automated System Bata
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) E01 , 4117130

22, Signature (73, AR Number 23644

MSHA Form 7000-3, Mar 85 {revised) In accordance with the provigions of the Small Business Regulatory Enforcement Falmess Act of 1896, the Small Business Adminisiration
has established a National Smali Busingsa and Agricullure Regulatory Ombudsman and 10 Regfenal Fafimess Boards 1o receive comments from small businesses about faderal
agency enforcement actions. The Ombudsman annually evaluates enforcament activities and rales each agency's responsiveness ta small business. If you wish fo comment on lhe
enforcament aclions of MSHA, you may call 1-888-REG-FAIR (1-8858-734-3247), or write the Ombudsman at Small Business Administration, Office of the Natlonal Ombudsman, 409
3rd Strest, SW MG 2120, Washingten, DC 20418, Please note, however, that your right to file & comment with the Ombudsman Is In addition ta any other rights you may have,
inctading the right 1o contest cilatlons and proposed penalties and oblain g hearing bafore the Fedaral Ming Safely and Health Review Commission.




Mine Citation/Order U.S. Department of Labor F/‘?’) 16 1 (4))

Continuation Mine Safety and Heaalth Administration
Saction -Subsequent Action/Continustion Data .
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3, Citation/
W U] {Original lssue) 08/14/2007 Order Number 7268847 - 01
4, Served To ‘ 5. Operator t
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Gontractor)
UPPER BIG BRANCH MINE-SOUTH . 46-08436

Section I--Justification for Action

The resin ahd_ timbers have been installed on the emérgency sled as required;
therefore, the citation is terminated.

See Continuation Form ]

Section |--Subsequent Action Taken l ] m
8. Extended D Y]
dended To 1, pate M° P2 YT 1B Time 24 Hr. Clock) [ €. Vacated D.Terminated [ ] E. Modified
Section V--Inspection Dala : .
0. Typs of Inspection |Q 10. Event Number 4117130
AR Number ‘ 12, Date Mo Da ¥r 13. Time {24 Hr. Clock)
23644 08/15/2007 1133

MSHA Form 7000-3a, Mar 85 (revise



-

' 1
Mine Citation/Order : U.S. Department of Labor g0 (é
. Q}SQID’? Mine Safety and Health Administration }
Section |--Violation Data T

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
08/14/2007 1355 _ | OrderNumber 7268848
4. Served To ‘ 5, Operalor
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine ' _ 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH , 46-08436 (Contractor)
8. Condition or Pragtice 8a. Written Notice (103g) [ |

The battery lids on the scoop SN# T339-267R were found to be unsecured. The
scoop is located on the no. 2 Section.

Sea Continuation Form (MSHA Form 7000-3a) [

9. Violation | A. Health [_] B. Section C. Part/Saction of
. Safely of Act Title 30 CFR ’ 75.503
- Other
Seciion I--Inspacior's Evaluation
10, Gravity: _ '
A, Injury or liness (has) (Is): Mo Likelihood [ } Uniikely Reasonably Likely [ | Highly Likely [ ] Ocgurred []

B, injury or illness could rea-

sonably be expected to be: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ Permanently Disabling [ ] Fatal [ |
C. Significant and Substantial: Yos [ No . ‘ D. Number of Persons Affected: 001
11. Nagligence {check one) A.None [] B.Low [ ] C. Moderate 7] D.High [] E. Reckless Disregard [_]
12. Type of Action 104(2) 13. Type of Issuance (check one) Citation Order [] Safeguard | |
14. Initial Action E. Citatlon/ F. Dated Mo Da Yr

A.Citatlon [} B.Order [ | C.Safeguard [ | D.Writlen Notice [ | Order Number
15. Area or Equipmenht

186. Termination Due Mo Da Yr
. B. 4 Hr.
A. Date 08/14/2007 Time (2 Clock) 1800
Sectlon l--Termination Action
17. Action fo Terminate
i Pa Yr
16. Terminated |, 1, MoDa 8. Time (24 Hr. Clock)
Section M--Aulomatad System Data
19. Type of Inspection 20. Event Number 21, Primary or Mill
(activily code) EO1 4117130

22. Signature ‘ 23. AR Number 23644

MSHA Form 7000-3, Mar 85 {rovised usiness Regulatory Enforeement Fairness Act of 1996, the Small Business Adminigtration
has gstablished a National Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Fairmess Beards to recelva comments front small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement aclivities and rates each agency's responsivenass to smal busingss. Y you wish to comment on the
enforcement actions of MSHA, you may calf 1-888-REG-FAIR {1-868-734-3247), or wrlia the Ombudsman at Small Business Adminisication, Office of the National Ombudsman, 408
3rd Street, SW MG 2120, Washington, DC 20416. Please note, howaver, that your right to file a comment with the Ombudsman is In additlon to any olher rights you may havs,
including the right to contest citalions and proposed psnalties and oblaln a hearing befors the Fedéral Mine Safely and Health Raview Gommilssion.




’ 5
Mine Citation/Order U.5. Depariment of Labor f/?) . ,af\ ((9

Continuation Mine Safety and Health Administration
Section i--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da ¥Yr 3. Citation/
W [N : (Original 1ssue) 08/14/2007 Order Numbey 7268848 - 01
4. Served To 5§, Operator
David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY
6. Mine ' . 7. Mine ID {Contractar)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section [l--Justification for Action

The battery lids have now been secured by a bar; therefore, the citation is
terminated.

See Contlnuation Form | |
o e

Seclion H-Suhsequent Action Taken

: ] :
8. Extended To 14 pate M P2 Y 15 Time (24 Hr. Clock) [] G.Vecated ] D.Terminated [ E. Malfied

Section W--Inspection Dala
9. Type of Inspection  E01 10. Event Numbser 4117130

1 : . | AR Number 12..Date Mo Da ¥r 13. Time (24 Hr. Clock)

MSHA Farm 7000-3a, Mar 85 (revised)




¥
Mine Citation/Order U.S, Depariment of Labor 70 A
5‘4/-’1 9/03/ _ Mine Safety and Heaith Administration YA @
Section --Violation Dala _
1. Date Mo Da Y¥r 2. Time (24 Hr. Clock) 3. Citation/
08/14/2007 1410 | Order Number 1208849
4, Served To 5. Operator i :
Bill Harless, Mine Foreman , PERFORMANCE COAL COMP
6. Mine ) : 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH ‘ 46-08436 ‘ {Contractor)
8. Condition or Praclice 8a. Wiltten Notice (103g) [ ]

The vacuum gauge on the left side head on the no. 4 roof bolter SN
95016/200333 indicated 10" where 12" is required.

$ee Continuation Form (MSHA Form 7000-32) [ ]

9, Violation | A. Health { ] 8. Section C. Part/Section of
Safety /] of Act Tille 30 GFR 75.370(a)(1)
Other|[ |
Secfion I-Inspector's Evaluation
10. Gravity:
A.Injury or liness (has} (is):  No Likelihood [ ] Unlikely [ Reasonably Likely _ Highly Likely [ ] Occurred [
B.In riliness could rea- . -
séggﬂ‘; l;e expacted to be: No Lost Warkdays [ ] Lost Workdays Or Restricted Duty [} Parmanently Disabling l:i\ Fatal [ |
C. Significant and Substantial. Yes No (] D. Number of Persons Affected: 001
11. Negligence (check one) A.Nona [] B. Low [] C. Moderate /] D. High [J E. Reckless Disregard [
12. Typa of Action 104(a) 13. Type of Issuance {check one) Citation Order [] ' Safeguard [ |
14. Initial Action E. Citation/ F.Dated Mo Da ¥r

A.Citation [7] B.Order [} C.Safeguard [ ] D.Written Notice [_] Order Number
15. Area or Equipment

16. Termination Due MoDa ¥r
A.Date 08/14/2007 B. Time {24 Hr. Clock) - 1425

Section Hi--Termination Action
17. Action fo Terminate  The repairs were made and 12" of pressure was indicated.

18. Terminated MoDa Yr .
: A.Date B. Time (24 Hr. Clock 142
08/14/2007 ( ) 425
Section V--Autormated System Data
198, Type of Inspection
{activity code)

22. Signature

E01 20. Event Number 41 17130 21. Pﬁmary or Milk

23. AR Nurmber 23644 .

MSHA Form 7000-3, Mar 85 (revised}  In accordance with the provisions of the Small Business Regulatory Enforcement Faimeass Act of 1998, the Small Business Administration
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Falrness Boards to recelve comments from smalk businessas about federat
agency enforcement aotions, The Ombudsman annuaily evaluates anforcement activities and rates each agency’s responsiveness to small business. i you wish to comment on fhe
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wirite the Ombudsman at $mall Busingss Adminisiration, Office of the Natlonal Ombudsman, 408
Brd Streel, SW MC 2120, Washington, DC 20418, Please note, howsaver, tnat your right o file a comment with the Ombudsman 1s in addition {o any other rights you may have,
incliding the right to contest citations and proposed penalties and obtaln a hearing before the Federal Ming Safely and Health Review Commission.




/’
Mine Citation/Order U.S. Department of Labor {/Qr:&' (é
3‘[30\{)’? Mine Safety and Health Administration 2>

Saclion +-Violation Data

1. Dat MoDa Y 2, Time (24 Hr. Clock) ‘ 3, Citation/
087147007 1500. . Order Number 1208850
4, Served To 5, Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mins ID :
UPPER BIG BRANCH MINE-SOUTH | 46-08436 (Contractor)
§. Condition or Practice

. §a. Written Notice (103q) [ ]
Visible dust was présent in the air at the tailpiece and extending outby on
the no. 2 section.

_ Ses Continuation Form (MSHA Form 7000-3a) [ ]
9. Violation | A. Health [ B. Section C. Part/Section of
Safety([v] of Act Title 30 CFR 75.325(a)(3)
Other| | _

Section I-Inspecior's Evaluation
10. Gravity: L

A, Injury or lllness {has) (is):  NoLikefihood [} Unlikely ] Reasonably Likely Highly Likely [ Occurred [}

B. Injury or illness could rea- . ' o

solnarybiy blenexpsect:d toebe: No Lost Workdays [ ] Lost Workdays Or Resiricted Duly V] Permanently Disabling [ Fatal [ |

C. Significant and Substantial; Yes No [] D. Number of Persons Affecled: 001
11. Negligence (check one) A.None [_] B.Low [] C. Moderate [ , D.High U] E. Reckless Disregard [
12. Typa of Action 104(2) 13. Type of issuance {chack one) Cifation Order [] Safeguard | |
14, Inittat Action . E. Cilation/ F. Dated Mo Da Yr

A.Citation [ ] B.Order [ | C.Safeguard [] D. Written Notice [~} Order Number
15, Area or Equipment
16. Termination Due Mo Da_ ¥r

. B. Timea {24 Hr. Clock’
| | A.Date o007 me {24 Hr. Clock) 1530
Sactlon ll--Termination Attion
17. Action to Terminate
MoDa ¥r

18. Terminated | » e MOD2 B. Time (24 Hr. Clock)
Section fV--Automated Sysiem Data .
19. Type of Inspection’ 20. Evant Number 21. Primary or Mit}

(activity code) Foi 4117130 ‘

22, Signature 23. AR Number

23644

MSHA Form 7000-3, Mar 85 (revised) In aceordance with the provistons of ine Smal ess Requlatory Enforcement Fairness Act of 1988, the Small Business Adminlstration
has established a National Small Business and Agriculture Regulatory Ombudsnan and 10 Reglonal Fairness Boards 1o recelve comments from small businesses about faderal
agency enforcement actions. The Ombudsman annualiy evaluales enforcement activities and rates each agency's responsiveness 1o small business. Hf you wish to comment on the
anforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Natlonal Ombudsman, 409
3rd Street, SW MG 2120, Washington, DC 20415. Please note, howevar, that your right to fite a gomment with the Ombudsman is In additlon to any other rights you may have,
including the right o contest cations and proposed penalties and obtain a hearing heftre tha Federsl Mine Safety and Health Review Commission.




§ A
Mine Citation/Order U.S. Department of Labor V?: 1° @

Continuation ' Mine Safefy and Health Administration
Section L-Subsequent Action/Continvation Data -
1. Subsequent Action  1a. Continuation 2. Dated Mo Da Yr 3. Citation/
] (Original Issus) 08/14/2007 Order Number 7268850 - 01
4, Served To 5, Operator
Bili Harless, Mine Foreman ~ |PERFORMANCE COAL COMPANY ,
6. Mine : 7. Mine ID (Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section -Justification for Action
Change From To
9. C. Pert/Section 75.325(2)(3) 75.370(a)(1)

Reason Dust control plan requires water at transfer points.

Water has been applied to the belt and dust is no longer visible; therefore,
the citation is terminated. ‘

See Conlnuatlon Form [ |

Section ill--Subseguent Action Taken

8. Extended To Mo Da Yt .
o A.Date B. Time (24 Hr. Clock) | [] C.Vacated ] D. Terminated /] E. Modified
Sectien V~Inspection Dala ' | . '
9. Type of Inspection R (1 10. Evant Number 4117130
AR Numb'er 12 .Dale Mo Da ¥r 13. Time (24 Hr. Clock)
123644 08/15/2007 1121

MSHA Form 7000-3a, Mar 85 {revised)



f
Mine Gitation/Order U.S. Department of Labor "é.w"‘ (4
‘8’30[{)‘7 Mine Safety and Health Administration }

Section |--Violation Data

1. Date Mo Da ¥r 2. Time (24 Hr. Clock) ' 3. Citation/
08/14/2007 1459 Order Number /208851
4, Served To . 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6, Mine 7. Ming 1D
UPPER BIG BRANCH M[NE SOUTH 46-08436 (Contractor)
8. Condition or Practice \ 8a. Written Notice (103g) [ |

Section belt LBB #5 & tall roller was observed running in and rubbing against
coal and rock at tailpilece and extending outby approximately 6 feet.

Ses Continualion Form (MSHA Form 7000-8a) [ )

0. Violation [ A, Health [ ] B. Section” C. Part/Section of
Safetyv] of Act ' Title 30 CFR 75.400
Other| |
Section ll-Inspestor's Evaluation
10. Gravity: ,
A. Injury or Hiness {has) (is): Mo Likelihood [] Unlikely ] Reasonably Lfkely Highly Likely [} Ocourred ]
B. érgxgﬂ;r{;in:::ez?:;d{;e;é No Lost Workdays [ Lost Workdays Or Restricted Duty Permanently Dlsabling ] Fatal [ ]
C. Signiﬁcgnt and Substantiah Yes No [ ] . Number of Persons Affected: 001
11. Negligence (check one) A.None [] B.Low [ €. Moderate V] D. High [ E. Reckless Disregard [ ]
12. Type of Action 104(a) " 113. Type of Issuance (check one) Citation Order [ ] Safeguard [}
14. initial Action E. Citatlon/ F. Dated Mo Da Yr

A. Citation [ ] 8. Order D C. Safeguard [} D. Wrftten Notics [ ] "t Order Number

15. Area or Equipment

16. Termination Dug Mo Da Yr .
D B. Time {24 Hr. Clock
A Date 08/14/2007_ ime { a 1600
Section li--Termination Actlon
17. Action to Terminate
Da Y
18- Terminated | ) e MOD2 YT g rime (24 He. Clock)
Section V--Automated System Data
19. Type of Inspection 20. Event Number 21. Prirnary or Mill
(activity code) EO01 4117130 -

22. Signature 23. AR Number

23644

MSHA Form 7000-3, Mar 85 (revised)  In accordance with the provistons of the Small Businass Regulatory Enforcement Fairness Act of 1696, the Small Business Adminlstration
has established a National Small Business and Agricufiure Regilatory Ombudsman and 10 Reglonal Faimess Boards to receive comments from small businesses about faderal
agency enforcement actions. The Ombudsman annually evaluates enforcement aclivities and rales each agency's responsivengss 1o smatl business. If you wish to comnignt on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), orwrile the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408
3rd Street, SW MC 2120, Washington, DC 20416, Please riote, however, thal your right to file a comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest citalions and proposed penalties and oblain a hearing before the Federal Mine Safely and Health Revisw Commission.




* Mine Gitation/Order U.S. Department of Labor : 6'4@
Continuation Mine Safety and Health Admmlstratzon s . ))
Seclion -Subsegquent Actien/Continuation Dala : & ;

1. Subsequent Aclion 1a. Continuation 2. Dated Mo Da Yr |3 Citation/ - o
WV ' ) (Original Issus) 08/14/2007 Order Number 726885 1 § 01 i
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER. BIG BRANCH MINBE-SOUTH 46-08436

Sectlon I-Justiflcation for Actton

The accumulations have been removed and the area rockdusted; therefore, the
citation is terminated.

See Continuation Form [ |

Sectign lil--Subsequent Action Taken

B.E :
Xended T | ) hate MO P2 YT g e (24 Hr, Clock) ] C.Vacated ) D.Terminated [} E. Modified

Section V--Inspection Data

9. Type of Inspection R} 10. Event Number 4117130

1 AR Number 12, Date Me Da Yr 13. Time (24 Hr. Clack)

MSHA Farm 7000-3a, Mar 85 {rovised)




»

-1
{ ine Citation/Order U.S, Department of Labor ' g ‘
g o "/-37/0!’ Mine Safety and Health Administration Z ((?)
Sectlon E-Violation Data . ‘
1. Dat Mo Da Y 2. Time (24 Hr. Clogk) : 3. Citation/
e 03?1 532067 e 1139 Order Number 7268852
4, Served To 5. Operator
Bili Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine . 7. Mine ID ] _
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)

8. Condition or Praclice 8a. Wrilten Notice (103g) [ ]

The emergency response plan was not being followed in the No. 2 section
040/041 MMU in that the phone in the primary escapeway was not maintained up
to the section. The phone cable without a phone was installed to break 27.

The stoppings had been numbered to break 28 but there are 36 breaks to the
section.

See Confinuation Form (MSHA Form 7000-3a) [

9. Violation | A. Heslth [ B. Sectlion C. ParifSection of
Safety@ of Act Title 30 CFR 75.1502
, Other[ | . ;
Section [l--Inspsetor's Evaluation
10. Gravity: - :
A, Injury ot liness (has) (is):  Nolikelihood [} Unlikely - Reasonably Likely [] Highly Likely [] Oceurred [ ]
B. ;?#ar{;rdin::psag?:édtge:e-: No Lost Workdays [ Lost Workdays Or Resfricted Duty [ Permanently Disabling [] Fatal W]
C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 009
11. Negligence (check ons) A, None [ B.Low [ C. Modgrate b/ D. High. ] E. Reckless Disregard [ ]
12. Type of Action l104(a) ~ |13. Type of Issuance (check cne) Citation Order (] Safeguard [_]
14, Initiat Action ' E. Citatiory F. Dated Mo Da Yr
A.Citation [[] B.Order [ ] C.8Safeguard [ ] D.Written Notice [ Order Number
15. Area or Equipment '
16. Termination Dua MoDa Yr . - ’
. B. T 4 Hr. Clock
A. Date 08/15/2007 ime (24 Hr. Clock) 2000
Sectlon Ii--Termination Action
17, Action to Terminate
18. Torminated | noe — MOD2 YO g Time (24 Hr. Clock)
Soction V--Automated System Data I
18. Type of Inspection 20, Event Number : 21. Primary or Mill
(activity cods) E01 4117130
23.ARN
UMDET 93644

MSHA Form 7000-3, Mar 85 (revised) In accordance with the provisions of the Small Buginess Regulatory Enforcament Fairnsss Act of 1996, the Smell Business Administration
has esiablished a National Small Business and Agricufiure Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businessaes about federal
agency enforcement actions. The Ombudsman annually evaiuates enforcament activities and rates each agency's responsiveness to smafl business. i you wish to comment on the
enforcement actions of MSHA, you may oall 1-888-REG-FAIR (1-888-734-3247), or wriie the Ombudsman st Small Businass Administration, Office of the Natlonal Ombudsman, 409
3rd Street, SW MC 2120, Washington, DG 20418, Pleass note, however, that your rigit t9 fils a comment with the Ombudsman is in addition 1o ahy other rights you may have,
including the right to contest citations and proposed penafties and obtain a hearing before the Federal Mina Safely and Health Review Coramission.




- wline Citation/Order
Continuation

. v
U.S. Depariment of Labor @'4'
Mine Safety and Health Administration

&

Seclion 1--Subsaquent Actior/Continuation Data

1. Subsequant Action 1a. Continuation 2. Dated Mo Da Yr 3. Citatlon/
v ] (Original [ssus) 08/15/2007 Order Number 7268852 - 01
4, Served To ' 5. Operator

Bill Hatless, Mine Foreman

PERFORMANCE COAL COMPANY

8. Mins

UPPER BIG BRANCH MINE-SOUTH

7. Ming 1D

46-08436

{Contractor)

SBeclion H--Justification for Action

The phone is now functional and the stoppings are numbered as required;
therefore, the citation is terminated.

See Continuation Form [ ]

e

Secilon ll--Subsequent Action Taken

. ' ba
8. Extended To A Date Mo

Yr

Section V--Inspection Data

8. Type of Inspaction g1

B. Time {24 Hr. Clock) [7] C.vacated [ D. Terminated [] E. Modified
10. Event Number 4117130
AR Number 12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
23644 1200

08/21/2007




U.S. Department of Labor F%T’IF‘/‘ (é))

" Mine Citation/Order

’ 8‘}3@ ,0‘7 Mine Safety and Health Administration
Sedtion H-Violation Data
1. Dat Mo Da Y 2. Time {24 Hr. Clock) 3. Cilation/

081512007 1358 - Order Number 1208853

4. Served To 5. Operator
David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
8. Condition or Praclice , 8a. Written Notice {103g) | |

The methane monitor on the Fletcher roof bolter, SN2005325, operated in the
No. 2 section 040-0 MMU, read 2.8% methane when a known concentration of 2.5%
was applied.

See Continuation Form (MSHA Form 7000-3a) [ |

9, Violation 1 A. Heatth [ B. Section C. Part/Section of
Safetyhs] . of Act Title 30 CFR - 75.342(a)(4)
_ Other|[ | : : .
Section I--Inspector's Evaluation
10. Gravity: Co
A. Injury or fHiness (has) (is):  No Likefihood ] Unlikely Reasonably Likely [ ] Highiy Likely [} Coeurred [
B.irg:glgri;l;nee::ez?:édi;e:é: Mo Lost Workdays [] Lost Workdays Or Restricted Duty Permanently Disabling [ ] Fatal [
C. Significant and Substantial: Yes [} Mo B. Number of Persons Affected: 002
11. Negligence (check ong) A Nons [, B. Low ] C. Moderate [ D. High ] E. Reckless Disregand []
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation Order | ~ Safeguard [_]
14. Initial Action E. Citation/ F. Dated Mo Da ¥r

A. Citation [ ] B.Order [ | C.Safeguard {"] D. Written Notice |_] Order Number

15. Area or Equipment

16. Terminatidn Due MoDa ¥Yr
A-Dale 011512007

B. Time {24 Hr. Clock} 1415

Sectlon lik-Termination Action

17. Aclion to Temiinate The roof bolter was calibrated.

18. Terminated Moba Yr
A. Date 08/15/2007 B. Time (24 Hr. Clock) 1405

Seclion V--Automated System Data )

19. Type of Inspection

20, Event Numher 21. Primary or Mili
o 4117130 o

EO1

23. AR Numbsr 23644

. | Business Repulatory Enforcement Faimess Act of 1896, the Sma¥ Business Administration
has established a Natlonal Small Business and Agriculiure Regulatory Ombudsman and 10 Reglona! Falmess Boards to recelve comments from small businesses about fadaral
agency enforcement actions. The Ombudsman ahnually evaluates enforcement activities and rates each agency's responsivenass {o small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Natlorial Ombudsman, 409
3rd Sfreef, SW MC 2120, Washington, DC 20416, Pleage note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have,
Including the right to conlest cilations and proposed penalliss and obtain a hearing bafore the Federal Mine Safely and Health Review Gommission.




v %
‘Jine Citation/Order {.5. Department of Labor {f . ,Lg’t
8’] 30)07 Mine Safety and Health Administration v @)

Section E-Violation Data

1. Dale MoDa Yr 2. Time {24 Hr. Clock} _ 3. Citation/
08/15/2007 1318 Order Number 7208854
4. Served To . 5. Operator .
J. D. Taraczkozy, Section Electrician PERFORMANCE COAL COMPANY
%g;ER BIG BRANCH MINE-SOUTH rrtfine ? 46-08436 (Contractor)
8. Condition or Practice 8a. Written Nollce (103g) [ |

The trailing cable on the No. 1 shuttle car, Serial No. ET16880, operated in
the No. 2 section, 040 MMU, exceeded the maximum allowed instantaneous
setting. The setting was 1500 with a No. 2 cable. The maximum allowed was
800 amps. '

See Continuation Form (MSHA Form 7900-3a) [

8. Violation A. Health [] B. Section C. Eart!Section of
Safety v of Act Title 30 CFR 75.601-1
: Other| | '
- Saction l--Inspactor's Evaluation

10. Gravity:

A Injury or lliness {has) {is):  No Liketihood [_] Unlikely Reasonably Likely { ] Highly Likely [ ] ‘Qceurred [

B. Injury or lliness could rea- . . o '

sonably be expected to be: No Lost Workdays [ | Lost Workdays Or Restricted Duty ] Parmanently Disabling [] Fatal [ ]

C. Significant and Substantial: Yes [ ] No B. Number of Persons Affected: 002
11. Negligence (check one) A.None [ B. Low [] C. Moderate /| D. High [} E. Retkless Disteqard [ |
12. Type of Acflon 104(a) 13. Type of lssuance {check one) Citafien Order [] Safeguard [_]
14, Initiat Action E. Citation/ F. Daled Mo Da Yr

A.Cliation [ ] B.Order [] C. Safeguard [] D. Written Notice [ ] Order Number
15. Area or Equipment

16. Termination Due' . Mo Da Yr
A-Dale  40/15/2007

B. Time (24 Hr. Clock) 1325

Section 1T ermination Actlon o \
17. Actlonto Terminate  The setting was lowered to an acceptable level.

18. Terminated 'MoDa Yr . '
) . Hr.
A A. Date 08/15/2007 B. Time (24 Hr. Clock) 1320

Seclion N—-Aﬁlomaied Systam Data
19, Typa of Inspection

21, Primary or Mill

20. Evént Number 4117130

23. AR Number 23 644

MSHA Form 7000-3, Mar 85 {revised) In acgordance with the provislons of the Small Business Regulatory Enforcemeant Fairness Aot oI 1998, the Small Business Admlnisiratlun
has established a Nalional Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards 10 receive comments from small businegses about federal
agency enforcement actlons, The Ombudsman annually evaluates enforcamant activitles and rates eacht agency's responsivenass to small business. ¥ you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wirite the Ombudsman at Small Business Administration, Office of the Natlonal Ombudsman, 409
3td Street, SW  MC 2120, Washington, DG 20416. Please hole, however, that your right to file a comment with the Ombudsman Is in addition to any other righis you may have,
inctuting the right to contest ¢itatlons and proposed penaliies and oblain a hearing before the Federal Mine Safely and Health Review Commission.




]

[ ine Citation/Order

sh0lo7

1.S. Department of Labor @1,04 (4)) -

Mine Safety and Health Administration

Section -Viotation Dafa

1. Date

Mo Da ¥r
08/15/2007

2. Time (24 Hr. Clock)

1350

> giif:tei?gumber 726885 5

4, Served To

David Taraczkozy (Donut) Chief Electrician

5. Operator

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Ming ID 46-08436

(Contractor)

8. Condition or Practice

B8a. Written Notice (103g) [ |

The No.

cable reel compartment.

1 roof bolter,
MMU, had combustible material {coal and oil) up to 6 inches in depth in the
0il had been spillled at several

Serial Neo. 2005325,

In addition,

locations on the machine.

operated in the No. 2 section 040

Ses Continuation Form (MSHA Form 7000-32) [ ]

9. Violation | A. Health || B. Section C. PartiSaction of
Safety /| of Act Title 30 CFR 75.400
Other| |
Section Il--Inspector's Evaluation
10. Gravity: : .
A. Injury or liness thas) (isy:  No Likelihood [ ] Unlikely Reasonably Likely ] Highly Likely [ ] Oceurred [_]

B. Injury or iliness cowld rea-

No Lost Workdays [

Permanantly Disabling [] Fatal ]

sonably be expacted to be: Lost Workdays_ Or Restricted Duty

C. Significant and Substantfal: Yes [ ] No D. Number of Persons Affected: 002
11. Negligence (check one) A.Nene [] 8. Low [ ] C. Moderate i D. High [] E. Reckless Disragard [ |
12. Type of Action 104(2) 13. Type of Issuance (check one) Citation Order [ 1 Safeguard [
14. Initial Action E. Cation/ F. Dated Mo Da Yr

A, Citation [] B.Order [ ©.Safeguard [[| D.Written Notice [ ] Order Number
15. Area or Equfpment K
16. Termlnatfon Dus MoDa Yr ] )

A. B. Time (24 Hr. Clock
| AP 081162007 ( : 0800

Section lll--Termination Attion
17. Action to Terminate
18. Terminated MoDa ¥Yr

A. Date

B, Time (24 Hr. Clock)

Section V--Automaled Syatem Data

19. Type of Inspection

{activily code)

EO1

20. Event Number 41 17130

21, Primary or Mill

23. AR Number 23644

the Small Business Reguiatory Enforcement Falrness Act of 1996, ihe Small Business Adminlstration

has established a Natlonai Sma!| Business and Agriculiure Regulatory Ombudsman and 10 Reglonai Faimess Boards o receive commanis from amall businesses about federat
agency anforcement actions. The Ombudsman annually evaluates enforcement activities and rates each ageney's responsiveness to small business. 1f you wish 1o comment on the
enforcement actions of MSHA, you may cell 1-888-REG-FAIR {1-888-734-3247), of wrilte the Ombudsman al Small Business Administration, Office of the National Ombudsman, 400
3rd Street, SW  MC 2120, Washington, DG 20418. Please nole, however, that your right to file a camment with the Ombudsman Is in addition to any other rights you may have,
Including the right to contest citations and proposed panalties and obtain a hearing before the Faderal Ming Safely and Hea'lth Review Commission.




‘ .

Mine Citation/Crder U.8. Department of Labor ’;q;t‘f‘ (é
Continuation Mine Safety and Health Administration _ ))
Section {--Subsequent Action/Continuation Data :
1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citation/
] | (Original Issue) 88/15/;007 ‘ Order Number 726885 5 - 01
4, Served To 5. Operator
David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mina 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Seetlon {l--Justification for Action

The roof bolter has been cleaned; therefore, the citation is terminated.

See Confinuation Form [ ]

Sectlion IlI-Subsequent Action Taken

. Da ¥ , ' ' '
8 Extonded To ) pate M P2 Y" B Time (24 Hr. Glock) [ C.Vacated W D, Terminated [ ] E. Modified
Section IV-Inspection Data
9. Type of Inspaction R} 10. Event Number 4117130
AR Number 12.Date Mo Da  Yr  ]13.Time (24 Hr. Clock)
23644 08/21/2007 1155




Mine Citation/Order  U.S. Department of Labor f(f A y
. 02 / ;n/o;/ Mine Safety and Health Administration oV ((*))

Section H-Violation Data ' ’ _ i
1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
08/15/2007 1208 | Onder humber 7268856
4, Served To 5. Operator
Rick Hodge, Superintendent . PERFORMANCE COAL. COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) -
8. Condiilon or Practice ' 8a. Written Notice (103g) []

The methane and dust control plan was not being following on the No. 2
section, 041-0 MMU, in that only 5,400 cubic feet of air could be measured at
the end of the line curtain in 5 Right where the continuous mining machine was
operating with a scrubber. The plan requires a minimum of 6,000 cubic feet.

Ses Continuation Form (MSHA Form 7000-3a) [

9. Viotation | A Health [ ] B. Section C. Part/Section of
Safety | of Act Title 30 CFR 75.370(a)(1)
Other| ] .
Section il--Inspector's Evaluation
10. Gravity: ‘ .
A.Injury or liness {(has) {is):  No Likelihood [_] Untikely {71 Reasonably Likely Highly Likely ] Oceurred [ |
B.érg:gﬂ;rgin:::az?:;dt;e&-: No Lost Workdays [ ] | Lost Workdays Or Restricted Duty W] Permansntly Disabling l:l Fatat [
C. Signiflcant and Substantial: Yes W No [ D. Number of Persons Affectad: 002
11. Nagligence (check one) A, None [} B.Low [} C.Moderate W] - D.High ] E. Reckless Disregard [
12, Type of Action 104(a) 13. Type of Issuance (check one) Citation Order [ | Safeguard [ ] ~;.
14, Inltial Action ‘ E. Citation/ _{ F. Dated MoDa Yr 0

A.Citation { ] B.Order [ ] G.Safeguard [ ] D.Writlen Notice [ ] Order Number
15. Area or Equipment

16, Termination Due Mo Da Yr .
A, Date 08/15/2007 B. Time (24.Hr.‘CIock) 1223

Section Hl--Tel'-minauor'\ Action ) )
17. Aclion to Terminate  Adjustments were made and 10,759 cfm could be measured.

J— N

18, Terminated MoDa Yr
A.Date 08/15/2007 B.‘ Time (24 Hr. Clock) ‘ 1419

Section IV--Automated System Data
19. Type of Inspection

20. Event Number

21, Primary or Mill

4117130

23. AR Number 93644

ar 6o (16 | Business Regutatory Enforcement Fairngss Act of 1998, the Small Businass Administration
has established a Nalional Small Business and Agriculturs Regulatory Ombudsman and 10 Reglonal Faimass Boards to recelve comments from small businesses sbou! federal
agency enforcement actions. The Ombudsman annually evaiuates enforcement activities and rates each agency’s responsiveness to small business, Hysu wish fo comment on the
enfprcement actions of MSHA, you may call 1-B88-REG-FAIR (1-88B-734-3247), or writa ihe Ombiidsman at Sma!l Business Adminisfration, Oifice of the National Ombudsman, 408
3rd Street, SW MG 2120, Washmgton DG 20448. Please nate, howevar, that your right to file a comment with the Ombudsman is In addiiion 1o any ather righls you may have,
including the rightio contest citations and propesed penallies and obtain a hearlng b&fore the Federal Mine Safely and Heafth Review Commisslon.



: A
Aine Citatlon/Order U.8. Department of Labor K A '
@/ 11 jg’7 "Mine Safety and Health Administration g ((9)

Section --Violaficn Data

7. Datt Mo Da ¥ 2. Time (24 Hr. Clock) ' 3. Gitation/
= {)3?2 1?20{)7 A - lm_‘e 1230 Order aumber 7268 85 8
4. Setved TQ . Ce - RN <o |8, Operator
David Taraczkozy (Donut) Chief Electl 1c:an PERFORMANCE COAL COMPANY
6. Mina } 7. Mine ID
UPPER BIG BRANCH M]NE»SOUTH Sy _ 46-08436 {Contractor)
8. Condition ot Practlce -+~ . Sl

. Uy e e Ba, Witten Notlee (103g) - [
The Fairchild No: 2 scOop, Serlal ‘No. T339—231R operated inc thes Now 27 A
sectlon,p 040/041 MMU, ,was not permlss:Lble in- that an openlng 1n excess of 007

1nch was present Ain. the tram motor.; e .
D ) el TR T e : - R iy :
o " .
i e i e SeeCo}ltmuatlon Form(MSHAForm?OODSa} ]
9. Violation | A Health(C] .| B.Seetion : ... . .uotv e -,.| C Pa/Sectionof . = L A -
Safetyl] - | ofAchi Lon v s Title 30 CFR 75 503
Other[ . feu -~ veipe) 0 it Jo '
Saction l--Inspector’s kvatuation . .- .

10. Gravity: TR L
- Adlnjury.of llinass (has) (Is) Notkikelihood. ] e

B e tes: N Lost Workdays [ Lost Workdays Or Restited Duty v} .. Permanently DiSabiing [ ] . _Fatal (1 _

C. Significant and Subsfékiitiaii}f - e

o e B et R
Untikely v Reasonably Likely [ ] Highly Likely [] Oceurred [

. No - D. Number of Persons Affected: 001
11,.Negligence (check oﬂe) . Z‘A'.'Nb'r‘le‘ D‘ ) :, _ B,_‘.‘ng [l C. Moderate 73! D. High E] . E. Re‘ckless'DssregardD, .
12. Type of Action 104(3) 13. Typeof lssuance {check one) Citation{]': “order [ Safeguard [
14. Initial Action o S T E. Gitation/ e F.Dated . , MoDa Yr
A. Citation [] B. Order ;] C Safeguard [j D Wniten Nohce |:| Order_ Numbgr_ . o - ST e :
15 AreaorEqulpment R T LI
18, Termination Pue . Mo.Da Yr. |l s e . S A R I P S PR
: D "| B Tifme 24 Hr. Clock co b e et e e
A Dao 08/21/2007 .(-‘:-'<{:- SIS e [ e e
Séction II1--Ternlnation Action’ T e, e e e i S s .
17. Ation to Terminate The openlng has been closed B T U DRI
18, Torminated ], poy o MoDa Y1 T (24 Hr. Clock 1310
08/21/2007 7 o
Secﬂonl"!-AutomatedSystemDala o T S _ T -
19, Type of Inspaction .. ..130, Eventmumber A1, [21. Primary or Mt . -} -
(activitycodey .. T BOLT[TT T 4117130
|#3 AR Number 23644

MSHA Form 70003, Mar 85 (revised] -+ * In aéeordance with tha providions of the Small Business Regulatory Enforeement Faimess Act of 1998, the Small Butiniess Administration has
estabiished a National Small Business and Agriculture Regulatory Ombudsman and 10 Reglons| Faimess Boards 16 receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluales enforcement aclivitiss and rales each agency's responsivenass to smail busingss. If you wish to comment on the
enforcemant actions of MSHA; you may cail.1-888-REG-FAIR (1-888-734-3247), o writa the Ombudsman at Small Business Adminisiration, Office of the Natlonal Ombudsman, 409 ard
Strest, SW . MC 2120, Washington, DC 20474, Please note, howaver, hat your right fo fite & comment with the Ombudsmen Is in addition to any olhar rights you may have, fncluding
the rlght to contest citations and proposed penalties and oblain'a héaring before the Federal Wine Safaty and Health Reviéw Commilsslon. ‘




e
Mine Gitation/Order U.S. Department of Labor oA
Qh l /0'7 Mine Safety and Health Administration g ((?)

Section -Violation Data

1. Date Mo Da Yr 2. Time (24 Hr, Clock) 3, Cltation/_,
08/21/2007 = |» v 1340 0 0 e OrderNumber 7268859
4, Served To 5. Operator - '
David Taraczkozy (Donut) Chlef Electnc}an SR PERFORMANCE COAL COMPANY
6. Mine ; 7. Mine iD....
UPPER BIG BRANCHI\/[B\’(E SOUTH 46 08436 Ce . ) (Comractor)
8. Condition or Practice . . o ot B4, Wmten Notice {103g) [:]

The .Stamler feeder, ‘Sarial.No. 13283, operated on- the No 2 sectloﬁ (}40/041
MMU, did not have the guard secured which prevented accebs™to’ thé éxposed™
moving pickbreaker coupling.

ae 4 : .
IR o s v e . L
. , JERUER SeeConﬂnuaﬂonFonn(MSHAFormTOOOSa) -
9. Violation ‘ |'AvHsalth[]* | B.Sedtion v - | CiPaSectionof Tt S
wlosafetyld] - | vofAck T Tille 30 CFR “1 7 -ot e Tdn 75 1722
Other[ |
Section lt—-lnspector’s Evaluatlcn . .
10. Gravity!” 0 e R o
A, Injisky orlllness {ha's) is): ‘No"l.‘irkeilhbdd L07 Unlikely [v] Reasonably Likely [:l nghly leeiy |:] Occurred [:l

B. Injury or I!Iness could rea-

scnabiy be expected tobe:  Nolost Workdays (] Lost Workdays Or Resmcted Duiy [] Permanent[y Disab!mg . Fatal []

C. Sigmf icant and Substantial ".“." Yes E “No M) D. Number of Persons Affected: . 001
1. Negigence (check one) A, None D B.low![ |  CModerste M~ D.High[[]., " E,Reckless Disregard [] "
12, Type ofActior_f” ’ 1(}4(3) .' 13. Type of lssuance {check onej F)ltanon Wi Order Safeguard [
14, Inltial Action o E. Cltation/ | " TF pated Mo Da Yr
A. Cttation[]" B. Order. |:| -G Safeguard E| D Written Notice [] |  Order Number : R
15. Area orEqulpment e st e

08/21/2007 .|, Time (24 Hr. Clok) 1355 |
Section --Termination Action _ . . —— —
17. Actionto Teminate Tha guard was secured.

16. Termination Due -\ -

Lad
o

AT STV U A b SR TR ST

N T L s T

13.Té§rhinétéct T Mo DA Vi i S P ST

A Date B.’Time 24 Hr, Clock R SR A i

X - 08/21/2007+| % Tme (@4 pr. Glock 11355 S

Section IV- AutomatedSystemData S re T e e e T A N
19. Type of Inspeciion o _20‘. EventNumber‘ g, n 21. Primary or Mifl - ' : ‘ .
{actifity tode) * EOLl 0 - 4137130 - B I

23. AR Number 23644
MSHA Form 7000-3, Mar 85 (revised} In accordance with the provisions of the Small Business Regulatory Enforcement Falmess Act of 1996, the Small Business Administration has
established a National Small Business and Agrlcutture Regulatory-Ombudsman and 10 Reglonal Falmess Boards to récaive comments from small businesses about federat agency
enforcement actions. The Ombudsman annually evaluates enforeement aclivities and rates each ageney's regponsiveness fo small business. If you wish to comment onthe . |
anforcement acllons of MSHA, you may call 1-888-REG-FAIR (1-888:734-3247}, or write the Ombudsman af Small Busingss Administation, Office of the National Ombudsman 409 3rd
Strest, SW MG 2120, Washingion, DG 20410, Please note, however, that your right to file 2 commant with the Ombudsman 1s In addition 1o any other rights you may have, Including
the right 1o contest citaticns and proposed penalties and obiain & hearing before tha Fedetal Mine Safely and Health Review Commilssion.




’V)u’l

C{
Mine Citation/Order ' U.S. Department of Labor
9’/,;23//57 . Mine Safety and Health Administration - @
Section I--Violation Data i ’ -
1. Date Mo Da Yr 2. Time (24 Hr. Clock) ’ 3. Citation/
09/09/2007 2330 : . Order Number 7268860
4, Seived To &, Operator
Earl Roles, Outby Maintenance Chief PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D :
UPPER BIG BRANCH MINE-SOUTH . 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The inby set of doors on the track at Plumley Switch were open when not in use.

See Continuation Form (MSHA Form 7000-3a) ]

9. Viotation | A. Health [} B. Section C. Part/Section of
Safety[v] of Act Title 30 CFR 75.333(d)(3)
Other[ | . :
Section ll--Inspeclor's Evaluation
10. Gravity: . :
A. Injury or liiness {has) (is): No Likelihood [_] Unlikely vl Reasonably Likely [ ] Highly Likely [7] Ocourred [

D b hh cmaato o ba: | NolLost Workdays [ LostWorkdays Or Restricted Duty i Permanenty Disabling (] Fatal []

C. Significant and Substantial: Yes [ ] No ' D. Number of Persons Affected:; 001
11. Nagtigence {chack one) A. Nons [ ] B, Low [ ] C, Moderate D. High [] E. Reckless Distegard [ | o
12. Type of Action 104(a) 13. Type of Issuance {check one) Citation (/] Order |_] ‘Safeguard [ ]
14, Inltial Action E. Citation/ ] F. Dated Mo Da Yr

A. Cliation [ | B, Order ] C. Safeguard [} D. Written Notice [ ] Order Numbser
15. Area or Equipment '

16. Termination Due Mo Pa Yr
A-Date 49/09/2007

B. Time (24 Hr. Clock) 2350

Section [Il--Teﬁn!natEon Action
17. Action te Terminate  The doors were closed.

18. Terminated MoDa Yr .
A. Date B. Time {24 Hr. Clock
09/09/2007 (24 H. 2341
Section V-Automaled System Data _ _
19. Type of Inspaction 20. Event Number 21. Primary or Milt
(activity code) E01 o 4117130

23. AR Number

23644

MSHA Form 7000-3, Mar 85 (revised) In accordance with the provisions of fhe Small Business Regulatery Enforcement Fairness Act of 1998, the Small Business Administration has
astablished a Naticnal Small Business and Agriculture Regulatory Ombudsman and 10 Regfonal Faimess Boards to receive comments from smalt husinasses about federal agency
enforcament actions. The Ombudsman annually evaiuatas enforcement activities and rates each agency’s responsivenass to small bugsingss. If you wish to comment on the
enforcament aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or writa the Ombudsmarn at Small Business Administratlon, Office of the National Ombudsman, 409 3rd
Streat, SW MC 2120, Washinglon, DC 20418. Please note, however, that yousr right fo file a comment with the Ombudsman is in addition to any ofher rights you may have, including
the right fo cantest citations and proposed penalties and oblain a hearing before tha Federal Mine Safety and Health Review Commission.




U.S. Department of Labor ”2‘::,4*7 ((9)

Mine Citation/Order
' Q} 1 / Y Mine Safety and Health Administration

Section [--Viotallon Data
1. Date MoDa Y 2. Time (24 Ht. Clock) 3. Citation/

081222007 1355 Ordor Number /208861
4. Served To 5. Operator
Harley Taylor, Fircboss 7 PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 , (Contractor)
8, Condifion or Prastice . - 8a. Written Notice (103g) [

Fine ground coal, wet to dry in nature, up to 6 inéhes in depth, was present
in the intake from the North Mains section (break 164) and.extending outby to
break 74, a distance of approximately 4300 feet.

See Centinuation Form (MSHA Form 7000-3a)  [_]

9, Violation | A. Health [ B. Ssction _ C. Part/Ssction of
Safety ) of Act o Title 30 CFR 75.400
Other[ ] -
Section [l--Inspector's Evaluation
10. Gravity:
A. Injury ot llingss (has) (is):  No Likefihood [ Unlikely Reasonably Likely 7] Highly Likely [] Oceurred [

B. Injury or illness could rea-

sonably be expacted fo be: o Lost Workdays [} Lost Waorkdays Or Restricted Duty Permanently Disabling [ ] Fatal []

C. Signlficant and Substantial: Yes [] No ] D. Number of Persons Affected: 1
*11. Negligence (check one) A, None [] B.Low [ ] C. Moderate V| D. High [] E. Reckless Disregard { ]
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation Order [_] Safeguard |
14. Initial Action : ' E. Citation/ F. Dated Mo Da Yr
A. Citation [] B.Order [[] C.Safeguard [_] D.Written Notice [ Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr ‘
‘ A, Date 08/29/2007 B. Time (24 Hr. Clock) 0800

Section lll--Termination Actlon

7. Actlon to Terminate

18. Terminated MoDa Yr

A. Date B. Timie (24 Hr. Clock
Section iV-Automated System Data o
19. Type of inspection 20. Event Number 21, Primary or Milt
(activity code) E01 4117130 )

22. Signature 23. AR Number n '
MSHA Form 7000-3, Mar 85 {revised} In accordance with the provisiens of the Small Business Regulatory Enfor¢ement Faimess Act of 1896, ths Small Business Adminisiration has

established & National Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Falmess Boards to receive comments from small businesses about fedaral agency
enforcemant actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness to smalt business. if you wish to comment on the
enforcemsnt attions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), ot wiite the Ombudsman at Smali Business Adminisiration, Office of the National Ombudsman, 408 3rd
Sireet, SW MC 2120, Washington, DC 20416, Please note, however, that your right to file & comment with the Ombudsman is In addition to any other rights you may have, including
the right o contest citations and proposed penalties and obtein & hearing before the Federal Ming Safety and Health Review Commission.
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‘

Aine Citation/Order
Continuation

U.S. Department of Labor 4 X1 - @

Mine Safety and Health Administration

Sectlon |--Subsequent Action/Continuation Data

1, Subsequent Action 1a. Continuation 2, Dated ' Mo Da ¥Yr 3. Citation/
W) ] (Original Issue)  8/79/2067 Order Number /208861 - 01
4. Served To 5. Qperator

PERFORMANCE COAL COMPANY

Biil Harles_s, Mine Foreman

8. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine ID.

46-08436

{Contractor)

Section ll--Justification for Actlon

Operator needs additional time to finish the rock dusting. A smaller rock
dusting machine will be needed to reach the area still to be finished

Section fH--Subsequent Action Taken

See Confinuation Form [ ]

8. Extended To Mo Da ¥r - . ' .
A.Date g 04/2007 B', Time (24 Hr. Clock) 0800 ] | C.Vacated [ ] D. Terminated [_] E. Modified
Section V-Inspection Data '.
9. Type of Inspection |1 10. Event Number 4117130
AR Number 12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
24284 08/29/2007 1431




]

: ;fine Citation/Order
 Continuation

Mine Safety and Health Administration

. 5
U.S. Department of Labor 'J LA - eg
Y ))

Section I-Subsequant Astion/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citation/
] {Original lssue) 58 122 /5007 ' Ordelr Number 7268861 - 02
4. Served To 5, Opsrator
Harley Taylor, Fireboss PERFORMANCE COAL COMPANY
6. Mine 7. Ming ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436 -

Section I-Justification for Action

Thé area has been cleaned and rockdusted.

Ses Continuation Form [

Sectlon ll--Subsequent Action Taken

8. Bxtended To) 4 e MO DA Y7 g Jime (24 He, Glocky) - [ C.Vacated M . Torminated [ ] E. Modified
Section [V--inspaction Data .
9. Type of Inspection (2 10. Event Number 4117134

AR Number 12, Date Mo Da Yr 13. Time (24 Hr. Clock)

23644 09/05/2007 1350

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order

2]
U.S. Department of Labor 'qu @

_ ?} | / ol Mine Safety and Health Administration gt

Seclion I--Violation Data . : _ :
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/

082212007 1545 Order Numper /268862
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 _ (Contractor)
8, Condition or Practice Ba. Written Nofice (103g) [ |

Laboratory analysis of the rock dust survey collected on 4/25/07 on the No. 2
section, 040/041MMU, revealed that 4 of 12 samples (33%) were below the
required incombustible content.

See Continuation Form (MSHA Form 7000-23) [

9. Violation | A. Health [_] B. Section C. Part/Section of
Safety V] of Act Tile 30 CFR 75403
Other[ | ' )
Section Il--nspecior's Evaluation
10. Gravity:
A. Injury or liness (has) (is): No Likelihood [_] Unlikely " Reagonably Likely [ ] Highly Likely [ ] Occurred []

B. Injury or iilness could rea-

sonably be expected to be: No Lost Workdays [ | Lost Workdays Or Restricted Duty Permanently Disabling [] Fatal [_]

C. Significant and Substantial: ' Yes (] No D. Number of Persons Affacted: 009
11. Negligenca (check one) A. Nene [ ] B. Low [} C. Moderaie W) D. High [ ] E. Reckless Disregard [ ]
12. Type of Action 104(a) . 13, Type of Issuance {check one) Citation Order [ ] Safeguard [ ]
14. Initial Action ‘ E. Citation/ o F. Dated Me Da Yr
A, Citatlon [ ] 8.Order [7] C. Bafeguard [ ] D. Written Notice [ ] Order Number .

156. Area or Equipment

16. Termination Due Mo Da Yr .
A. Date B. Tims (24 Hr. Clock
08/24/2007 ¢ ) 0800
Ssclion ill--Terminatlon Action
17. Action to Terminate
18. Terminated| , b MoDR YT e (24 Hr. Clock
Section IV--Automated System Data ,
18. Type of inspection 20. Event Numbar 21, Primary or Mill
(sctivity code)  EO1 ‘ 4117130

22, Signature 23. AR Number
MSHA Form 7000-3, Mar 85 (revised) In atcordance with theprovisions of tha Small Business Reguiztory Enforcement Faimess Act of 1996, the Small Businass Administration has

ssiablished a National Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Falmess Boards to recsive cornments from small businesses about fedsral agency
anforcement actions. The Ombudsman annually evaluates enforcement aclivitles and rates each agency's responsiveness 10 small business. I you wish fo comment on the
enforcament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washingfon, DC 20416. Pleasa note, however, that your right ta fle a comment with the Ombudsman 1s in addition 1o any other rights you may have, including
the right fe contest citations and proposed panalties end obtain a hearing before the Federal Mine Safety and Health Review Commiasion. )




. i‘f ¥ .4
Mine Citation/Order 1.8, Department of Labor @’ 4
Continuation Mine Safety and Health Administration ))
Section |--Subsequent Acﬂonf(ionﬁnuaﬂon Data
1. Subsequent Action 1a. Continuation 2. Dated M Da Yi 3. Citation/
O {Original Issug) 88/22/2007 ; Order Number 7268862 - 01
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID ' (Contractor)
UPPER BIG BRANCH MINE-SOUTH - 46-08436

Section {I--Justification for Action

The area indicated on old ne.2 section was rock dusted

Ses Continuation Form [ |

Section 1fl--Subsequent Action Taken

8 Extended Tol, e Mo P2 YT 15 rime (24 Hr. Clock) [7] C.Vacated W D. Terminated [ E. Modified
" Section IV--Inspeation Data
9. Type of Inspection F(){ 10. Event Number 4117130
AR Number 12, Date Mo Da Yr 13. Time (24 Hr. Clock}
24284 08/27/2007 1050

MSHA Form 7000-3a, Mar 85 (revised]




by
o

Mine Citation/Order U.S. Department of Labor
Q/Q8/07 Mine Safety and Health Administration ((?) .

Section |--Violation Data !
1, Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/

09/05/2007 1258 Order Number /208863
4. Served To 6. Operator
Rick Nicolau, (maintenance chief) : PERFORMANCE COAL COMPANY _
6. Mine ‘ 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH ‘ 46-08436 {Coniractor)
8. Condition or Practice ' 8a. Wiitten Notice (103g) []

Coal and oil, damp in nature, up to 3 inches in depth, was present in the
cable reel compartment on the Fletcher roof bolter, Serial No. 95067/2004328,
operated in the No. 1 section 030 MMU. When the machine was moved, the reel
turned thru the coal. ' :

See Continuation Form (MSHA Form 7000-3a) [

9. Violation { A. Health || B. Section C. Part/Section of

Safety of Act Tille 30.CFR 75.400
Other[ ]
Secilon il--Inspector's Evaluation
10. Gravity:
A, Injury or lliness (has) (is): No Likelihood [ | Unlikely v Reasonably Likely [ ] Highly Likely [} Occurred []

B. ;’gﬁ%&%ﬁﬁf&ﬁ:ﬁ?ﬁ;: No Lost Workdays [ ] Lost Workdays Or Restricted Duty /| Permanently Disabling [ ] Fatal [ |

C. Significant and Substantial: Yes [] No . D. Number of Persons Affacted: 002
11. Negligence {check cne) A, None [ | B.Low [ ] C. Moderate D. High [ ] £. Reckiess Disregard [ |
12. Type of Action 104(2) 13. Type of Issuance (check one} Cikatlon Order [} Safeguard [ |
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A. Citation [] B.Order [ | C.Safeguard [ ] D. Written Notice [ Order Number
15. Area or Equipment

18. Temination Due Mo Da Yr '

A.Date noinsmog7 | B Time 24 Hr. Clock 1400

Sectlon Hll--Termination Action ) :
17. Action fo Terminate  The accumulations were removed from the machine.

18, Terminated “MoDa ¥r . ‘
A, Date 09/05/2007 B. Time {24 Hr. Clock 1355

Section IV-Automated 'System Dala

18. Type of inspection
(activity code)

22. Signature

701 20. Event Number 41 17 130 21, Primary or Mill

23. AR Number

23644

MSHA Form 7000-3, Mar 85 {revised)  In atcordance with the provisions of the Smail Business Regulatory Enfercement Faimess Act of 1828, the Small Business Adminlstration has
established a Matlonal Small Business ang Agriculfure Reguiatory Ombudsman and 10 Regional Fairness Boards to recelve comments frem small businesses about federal agency
enfarcament actions. The Ombutisman annwally evaluates enforcement activilles and rates each agency's responsiveness to small business. [f you wish to comment on the
enforcement actions of MSHA, you may cail 1-888-REG-FAIR (1-8088-734-3247), or wilte the Ombudsman at Small Business Administration, Office of the National Ombudsman, 400 3rd
Street, SW MC 2120, Washington, DC 20418, Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, Including
the right to contest citations and proposed penallies and obtain a hearing before the Fedaral Mine Safety and Heaith Review Commission.




Mine Citation/Crder

qlasls

Sfl -q

(s

U.S. Department of Labor
Mine Safety and Health Administration’

&

Section |--Viclation Data

1. Dat Mo Da Y 2. Time (24 Hr. Clock) 3. Citatlon/
0910512007 T s Order Number /208864
4. Servad To 5. Operator
‘Rick Nicolau, (maintenance chief) PERFORMANCE COAL COMPANY
6, Mine 7. Mine ID . '
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)

8. Condition or Practice ] 8a. Written Notice (103g) [ |
The 2 front lights on the Fletcher roof bolter, Serial No. 95067/2004328,
operated in the No. 1 section 030 MMU, were not permissible in that the right
light had an opening in excess of .007 inch and the left light had a damaged
fiame path.

See Continuation Form (MSHA Form 7000-32) [ ]

9. Viclation | A. Heaith [ ] B. Section C. Part/Section of
Safety[y| of Act Title 30 CFR 75.503
Other[ ]

Section B--Inspector's Evalualion
10. Gravity:

A. injury or lliness (has) (is): No Likefihood [ | Unlikely Reasonably Likely [[] Highly Likely [ Cecnrred ||

B. ;!g:g)gréingfseﬁ:édtgegé: No Lost Workdays [ Lost Workdays Or Restricted Duty Permanently Disabiing || Fatal []

C. Significant and Substantial: Yes [ No D. Mumber of Pg!sons Affected: 002
11, Negligence (check one) A, None [ ] B.Low [ ] C. Moderate | D. High [} E. Reckless Digregard | |
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation /| Order [] Safeguard |
14. Initial Action . E. Citationy F. Dated Mo Da Yr

A. Citatien [ ] B.Order [ | C.Safeguard [ | D. Written Notice [ Order Number
15. Area or Equipment
16. Tarmination Due Mo Da ¥Yr i : ]
A. Date B. Time (24 Hr. Clock
" 09/05/2007 (24 H. Giock) 2359
Section Hl-Termination Action
17. Actlon to Terminate
18. Terminated| , 1y MOD3 Yr | o e (24 Hr. Clock
Section iV--Aufomated System Data
19. Type of Inspection . 20. Event Number 21. Primary or Mill
: {actlvity code) E01 4117130
-123. AR Number 23644

MSHA Form 7000-3, Mar 85 (revised) fn accordance with the provisions of the Smalf Business Regulatory Enforcement Fairness Act of 1098, the Small Business Administration has
astablished a National Small Buziness and Agriculture Regutatory Ombudsman and 10 Reglonal Faimness Boards to recelve comments from small businessas about federaf agency
enforcement aclions. The Ombudsman annually evaluates enforcement activitles and rates each agency's regponslyeness fo small business. If you wish fo comment on the
enforcement actions of MSHA, you may calf 1-886-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Natlonal Ombudsman, 469 3rd
Strest, SW MG 2120, Washingten, DG 20416, Please note, however, that your right to fils a comment with the Ombudsman Is in addition to any other rights you may have, including
the right to contest cltations and proposed penatties and obtain a hearing before the Federal Mine Safaty and Heaith Review Commission.



S oA
Mine Citation/Order U.S. Department of Labor 4] Gt
o (é)}

Continuation ~ Mine Safety and Health Administration
Sectlon I-Subsequent Action/Continuation Dala ) .
1. Subsequent Action 1a. Continuation 2. Dated M 2] Y 3. Citation/ .
W ] (Original issus) 39 /05 /28007 ' Order Number 7268864 - 01
4. Served To _ ‘ : 5. Opetator ’
John Henline, Evening Shift Maintenance Chief - , PERFORMANCE COAL COMPANY ,
6. Mine 7. Mine 1D {Contractor)
UPPRR BIG BRANCH MINE-SOUTH. 46-08436 ‘

Section 1l--Justification for Action

The lights have been restored to permissible condition; therefore, the
citation is terminated.

See Continuation Form ||

=

Section lll--Subsequent Action Taken
8. Extendad To Me Da ¥r

A. Date B. Time (24 Hr. Clock) [C] €. Vacated W) D.Terminated [ ] E. Modified
Section [V--Inspection Data )
9. Type of Inspection (1 10. Event Number 4117130
AR Number j2.Date WMo Da  Yr |13 Time (23 Hr. Glock)
23644 - 09/11/2007 1951

MSHA Form 7G00-2a, Mar 85 (revised)



i

/

/ Mine Citation/Order

y
U.S. Department of Labor ';T,f‘lﬂ @

2farfoy Mine Safety and Health Administration

Section |-Violation Data

1. Date Mo Da Y7, 2. Timae (24 Hr, Clock) 3. Cltation/ .
09/05/2007 1208 Order Number 7268865

4. Served To 5, Opsrator _

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID

UPPER BIG BRANCH MINE- SOUTH 46-08436 (Contractor)

8. Condition or Practice ’ da, Written Notice (103g) | |

The secondary communication system to the UBB #! Section is not being

maintained in proper operatlng condition. When tested the system failed to
functlon.

Ses Continuation Form (MSHA Form 7000-33) [

9. Violation | A. Health [} B, Section C. Part/Section of
- Safetyv] of Att ' Title 30 CFR ’ 75.1502
Other[ |
Section --Inspector's Evaluation
10. Gravity: ‘ _ .
A infury or Hliness (has) {is) No Likelinood [] Unlikely [ ] Reasonably Likely Highly Likely ] Occurred [

B. 8-
;:;j;lg)ﬁrgﬁen::;e(gs&dtgebe: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ | Permanently Disabling V] Fatal [ ]

C. Slgnificant and Substantial: Yes No [] : D. Number of Persons Affected: 009
11. Negligence (check one) A None [] B. Low | C. Moderate ] D.Righ [] E. Recklgss Disregard [ |
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation Ordar [ ] Safeguard {_]
14, Inltial Action ' E. Citation/ " [F. Dated Mo Da Yr

A. Citation [ | B.Order [ | C.Safeguard [] D. Wntten Notice [ ] Order Number
15. Area or Fquipment

16, Termination Due Mo Da ¥r )
ADate i S0 |B-Time (24 Hr. Glock) 100

Sactlon ill--Termination Action
17. Action o Terminate

" . a2 Yr
18. Terminated | , Date MoD B. Time (24 Hr. Clock

Section V-Automated System Data

19. Type of Inspection 20. Event Number 21, Primary or Mill
(activity code) EO01 4117130

22. Signature 23. AR Number 21644

MSHA Form 7000-3, Mar 85 {revised) in accordance with the provisions of the Smail Businass Regulatory Enforcement Falmass Act of 1908, the Small Business Administeation has
astablished a National Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Falmess Boards to recaive comments fromm small businesses about federal agency
anforcemant actions. The Ombudsman annually evalustes enforcamant activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcament actions of MSHA, you may call 1-888- REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Businsss Administration, Office of the National Ombudsman, 409 3rd
Strest, SW MC 2120, Washington, DC 20418, Plsase note, however, that vour right to file a comment with the Ombudsman Is In addltion to any other rights you may have, Including
the right to contest clfations and proposed penalties and obtain & hearng before the Federal Mine Safety and Health Review Gommission.




Mine Citation/Order
Continyation

U.S. Department of Labor
Mine Safety and Health Administration @

Secilon 1--Subsequant Action/Continuation Data

. ul i . Gontinuation . , Citatlon )
S e e e, GO romaltssue) pjos 007 | | OrdarNumber 7268865 - 01
4, Served To ' ' 5. Operator
John Henline, Evening Shift Maintenance Chief PERFORMANCE COAL COMPANY ,
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

The phone has been restored to operative condition; therefore, the éitation

is terminated.

See Continuation Form [ ]

Section M--Subsequant Action Takeh

8 ExtendedTo| 1o MO D& Y1 ig tinie (24 Hr. Clock) (7 C. Vacated ) D. Temminated [ E. Modified
Setiion V--Inspection Dala
9. Type of Inspection F01 MO, Event Number 4117130
TAR Number 12.Date Mo Da _ Yr  ]13. Time (24 Hr. Clock)
23644 09/11/2007 1855




/' ine Citation/Order

¥
4.8, Denartment of Labor ’71 9 A A ((?)

ol / arfoy” , Mine Safety and Health Administration

Section I-Violation Data ) '
1. Date Mo Da Yr 2. Tlme (24 Hr. Clock} ] 3. Cltation/

09/05/2007 1223 , Order Number /208860
4, Served To 5. Qperator
Bill Harless, Mine Foreman ‘ PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice Ba. Written Notice (103g) { |

On the UBB #1 section, the stopping located at spad 21707 between the return
and neutral entries is not completely plastered on the pressure side and is
not plastered at all on the return side.

See Continuation Form (MSHA Form 7000-3a) [}

9. Violation | A. Health[ ] B. Section - C. Part/Ssction of
Safety v of Act Title 30 CFR 75.333(h)
Other[ ]
Secilon Il--Inspeclor's Evaluation
10. Gravity: : .
A. Injury or liness {hag) (Is): No Likelthood [ ] Unlikely W] Reasonably Likely [ ] Highty Likely [7] Occurred ||

- B.Inj H - .
;?#g}ﬁrgenee:;eggédtgege: Mo Lost Workdays ] Lost Workdays Or Restricted Duty [ Permanently Disabling v Fatal [_]

C. Significant and Substantial: Yes [] No B. Number of Persons Affected: 009
11. Negligance (check one} A, None [] B.Low [ ] C. Moderate (- D. High [] E. Reckless Disregard [ ]
12, Type of Action 104(a) : 13. Type of Issuance (chack one) Cltation Order [ Safeguard [ ]
14, Initial Action E. Citationy/ . 1F. Dated Mo Da Yr

A, Cltafion [ ] 8, Order [ | C.Safeguard [ ] D. Written Notice [} Order Numbear
15. Area or Equipmeant '

16: Termination Dus Mo Da ¥r

A. Date 09/05/2007 B. Time (24 Hr. Clock) 1700

Section fi-Terminaton Action
17, Action fo Terminate  The stopping has been plastered fully.

18, Terminated MoDa Yr .
A, Date B. Tims (24 Hr. Ciock 142
09/05/2007 ( 422
Section IV-Automated System Data
19. Type of Inspection 20. Evant Number 21. Primary or Milf
(activity cods) Eo01 4117130

23. AR Number 23644

thef provisions of the Small Business Regulatory Enforcement Falmess Act of 1096, the Small Business Adminlstration has
established a Naﬁonal Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards 1o tecelve corments from small businesses about federal agensy
anforcement actlons. The Ombudsman annually evaluates enforcement activilies and rates each agency's responsiveness to smali business. 1f you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or wite the Ombudsman at Small Buginess Adminlstration, Office of the Nationat Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416, Please note, howaver, that your right to file a comment with the Ombudsman is in addition 1o any other rights you may have, Including
the right fo contest citations and proposed penalties and obtain a hearng before the Federal Mina Safety and Health Review Commyission,




)
' ine Citation/Order U.S. Department of Labor fa" A @
i o?/;z 9 /0 g Mine Safety and Health Administration )

Secton F-Violation Data

1, Dat Mo Da ¥ 2. Time {24 Hr. Clock) _ ' 3. Citation/ ,
j 09?05?2067 ) 1420 _ Ordet Number /268867
4, Served To ' 8. QOperator
Bill Harless, Mine_Fo;jéman _ _ ) PERFORMANCE COAL COMPANY
8. Mina 7. Mine ID .
UJPPER BIG BRANCH MINE-SOUTH ‘ : 46-08436 {Contractar}
8. Condition or Practice Ba. Wiitten Notice (103g) [ ]

The UBB #2 belt is not adequately rockdusted from 17 break to the section
tailpiece. The there are accumulations of loose coal and the entire bottom is
black in color. The ribs are not covered adequately and have areas black in
color along entire length from 17 break te the tail.

Sea Continuation Form (MSHA Form 7000-3a) [ ]

9, Violation | A. Health [_] B. Sectlon C. Part/Section of _
Safety[d] of Act Title 30 CFR ‘ 75.402
Other| ] ‘
Sachion li-Inspaciors Evalualion o —
10. Gravity: :
A. Injury or lliness (has) {is): Ne Likellhood [_] Unlikely [« Reasonably Likely ] Highly Likety [ ] Occurred [ |

B. Lrgg;s{jﬁrgin::;eﬁgédtgeg;: No Lost Workdays [ Lost Workdays Or Restricted Duty || Permanently Digabling v Fatal [_]

C. Significant and Substantial: “Yas [ ] No D. Number of Persons Affected: 003
11. Negligence {check one) A.None [ . B.low [ ©. Moderate Y D. High [] E. Reckless Disregard [}
12. Type of Action 104(a) 13. Type of Issuance (check ong) Citatlon Wi . Order [} Safeguard [
14. Initfal Action ) E. Citation/ F. Dated Mo Da Yr

A. Citation [] B.Order [ | C.Safeguard [] D.Written Notice [ | Order Number

15. Area or Equipment

16. Termination Due Mo Da YT o
LD B. Time (24 Hr. Clock
A.Date g/02m007 | ( ) | 0800
Section Ml-Tammination Action
17. Action to Terminate
18. Temminated | \ pore MOP2 YT g Time (24 Hr. Clock
Section IV--Automated System Data _ .
19. Type of Inspection 20. Event Number 21. Primary or Mili
i P E01 4117130 Y

22. Signaturg) 23. AR Numbet 23644

ar 85 {revised) In accordanca with the prévisions of the Smail Business Regulatory Enforcement Faimass Act of 1898, the Smali Business Administration has
estabiished a Naﬂonal Small Business and Agriculiure Regulatory Ombidsian and 10 Reglonal Falmess Boards to recelve comments from small businesses about federal agency
enforcement agtions. The Ombudsman annually evaliates enforcement activities and rates each agency's responsivenass to small business, If you wish to comment on the
enforcement actions of MSHA, you may cal} 1-888-REG-FAIR (1-888.734-3247), orwrite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MG 2120, Washington, DC 20416, Please note, howaver, that your right to fils a comment with the Ombutsman Is in addition to any other rights you may have, including
the right to contest citations and proposad penaitiss and obtaln a hearing befors the Federal Mine Safely and Health Review Commission.




Ko et UL
i Mine Citation/Order U.S. Department of Labor 'X q-\ <())
; *

Contihuation . Mine Safety and Health Administration
Seclion 1-Subsgquent Action/Centinuation Data _ ] e
1. Subsequent Action 1a. Continuation 2. Dated o . Citati
, ] (Original Issue) M09/05/025007 e (C)Irtggl? gfumber 7268867 - 01
4. Served To 5. Qperator
Earl Roles, Qutby Maintenance Chief PERFORMANCE COAL COMPANY
6. Mine 7. Ming ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Seclion --Jusiification for Action

Rock dust has been applied from break 17 to break 36 but additicnal rock
dusting is needed to terminate the citation; therefore, additional time is
granted, :

Sea Continuation Form ||
" e TGRS

Seetion Ill--Subsequent Actiont Taken ) .
8 Extended Tof ) 1ote M°09 /?i‘ /20\6{] B. Time (24 Hr. Clock) 0800 [J C.Vacated [ D.Teminated [ E. Modified

Saction IV—Inspection Data :
9. Type of Inspection  F01 10. Event Number 4117130

AR Nyrber 12.Dale Mo Da  ¥r |13.7ims (24 Hr. CIock)
23644 ‘ 09/10/2007 0315




Mine Citation/Order 11.8. Department of Labor “

Continuation - ' Mine Safety and Health Administration @
Section I-Subsequent Aclion.f(;;onﬁnuation Data

E Subéequent Action ta. chmuat!cm 8 ?Oartizj?nal Isstie) M89/05?23007 v > 8?221? ﬁumber 7268867 - 02

7 Sorved To o 5, Oparator

Tohn Henline, Evening Shift Maintenance Chief _ PERFORMANCE COAL COMPANY

6. Mina 7. Mine 1D {Contractor)

UPPER BIG BRANCH MINE-SOUTH | 46-08436

- Section H-Justification for Action

Additional rock dust has been applied to the cited area; therefore, the
citation is terminated.

See Continuation Form ||

Sectlon Hl--Subseguent Action Taken

8. Extond Mo Da Y '
Monded Joi \ nate MO P2 YT p time (24 Hr. Clock) [J €. Vecated ] D.Terminated [ ] E. Modified

Seclion IV--Inspection Data

9. Type of Inspection R 10. Event Number 4117130
AR Number 12.Date Mo Da  ¥r |13, ¥ime (24 Hr. Clock)
23644 09/11/2007 2140

MSHA Form 7000-3a, Mar 85 {fevised)



. p
Mine Citation/Order U.S. Department of Labor i y{;( e

02/21/0% Mine Safety and Health Administration @
Sectlon 1--Vicfation Data
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
09/06/2007 1355 Order Number /268868
4. Served To 5. Operator '
Harley Taylor, Fireboss PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID ‘
UPPER BIG BRANCH MINE-SOUTH 46-08436 . (Contractor)
8. CondHion or Practice 8a, Written Nofice (103g) [ |

The Flygt Ready pump lnstalled at break 60 in the Main return was not

permissible. The pump was running when observed. Methane of 0.05 percent was
detected. -

See Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A. Haalth[ ] B. Saction C. Part/Section of
: Safety V] of Act Title 30 CFR 75.503
Other[ |
Bection Il--Inspector's Evalugtion
10. Gravity: . ' :
A. Injury or lliness (has) (is): No Likelihood | | Unlikely [} Reasonably Likely Highty Likely [ ] Occurred [

B. é?#g)ﬁrgtn::;eﬁ:édtfg;: No Lost Workdays [ Lost Workdays Or Restricted Duty V] Permanently Disabling [ ] Fatal []

G. significant and Substantial: Yes No (] ‘ D. Number of Persons Affected: 001
11. Negligence (checkone) A None [ B Low [ C. Moderate ] D. High [ ] E. Reckiess Disregard [ |
12, Type of Action 104(a) 13. Type of lssuance {check one) Citation 7] Order [ Safeguard [}
14. Initial Action ‘ E. Citation/ F. Daled Mo Da Yr

A. Citation [} B.Order [ | C. Safeguard [1 D.Written Notice [] Order Number
15, Arga or Equipment

16. Termination Dua Mo Da Yr ;
A. Date 09/06/2007 B. Time (24 Hr.‘ Clock) 1405

Section HI-Tarminaﬁon-Acﬂon
17. Action o Terminate The pump was disconnected.

18. Terminated . MoDa ¥Yr
A. Date B. Time (24 Hr, Clock 1358
09/06/2007 ‘
Section IV--Automated System Data
19. Type of Inspectlon 20, Event Number 21. Primary or Mill
{activity cods) E01 4117130
22, Signature ) 23. AR Number 23644
MSHA Form 7000-3, n aceordance with the provisions of the Smal! Buslness Regulatory Enforcemant Falmess Act of 1998, the Small Business Administration has

established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Falrness Boards fo retelve comments from small busingsses about faderal agency
enforcement actions. The Ombudsman annually evaluates enforcement activitles and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247}, or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Strest, SW MC 2120, Washingion, DC 20418, Please note, however, that your right {0 file a comment with the Ombudsman is-in addition to any other rights you may have, including
the right to contest citations and proposed penalties and oblain a hearing before the Fedaral Mine Safety and Health Review Commission,



b

s 1

Mine Citation/Order U.S. Department of Labor V(q,‘\"
03'/ a '7/9 e Mine Safety and Health Administration @

Section |-Violation Data ‘
1. Dat Mo Da Y 2. Time (24 Hr. Clock) 3. Citation/

 0o/102007 0205 Order Numper 7268869
4. Served To 5. Operator .
Earl Roles, Qutby Maintenance Chief PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH M]NE~SOUTH 46'08436 _ (Contractor)
8, Conditlon or Practice Ba, Written Notica (103g) | |

The No. 1 SCOOop, Serlal No. 109664, located on the track was not permissible
in that an opening existed in the offside rear light in excess of .007 inch.

Ses Continuation Form (MSHA Form 7000-3a) [

9. Violation | A. Health [ ] B. Section C. Part/Sectlon of
Safety of Act Title 30 CFR 75.503
Other{_] )
Section H--Inspector's Evaluation
10. Gravity: .
A. Injury or lliness (has) (is):  No Likelihood [ ] Unlikely [} Reasonably Likely v} Highly Likely [ ] Cecurred [ ]

> ;?#;{)gr;gng:;eﬁgadtroegé: No Lost Workdays [ ] Lost Workdays Or Restricted Duty Permanently Disabling [ | Fatal [ |

C. Significant and Substantial: Yes No [] D. Number of Persons Affacted: 001
11. Negligence (check one) A. None [] B.Low [_] C. Moderate | D. High [] E. Recklgss Disregard [
12. Type of Action 104(a) 13. Type of lssuance (chack ong) Citation Ei " Order M Safeguard [ |
14, Initial Astion E. Citation/ F. Dated Mo Da Yr

A Citatlon [] B.Order [[] C. Safeguard { | D. Wrilten Notice [ ] Order Number
15. Area or Equipment

16, Termination Due Mo Da Yr 7
A.Date 09/10/20077 B. Time (24 Hr, Clock) 1400

Section lil-Termination Adtion -
17. Action to Terminate

18, Terminated| o e MoD2 YT o e (24 Hr. Clock

Section V--Automated System Data

19. Type of inspection 20. Event Number ' 21. Primary or Ml
{activity code) EO01 4117130

23. AR Number

23644

MSHA Forim 7000-3, Mar 85 (revised) In accordance with the provislons of the Small Business Regulatory Enforcement Falrmess Act of 1986, the Small Business Administration has
astablished a National Small Business and Agricufiure Regulatory Ombudsman and 10 Reglonal Faimess Boards to receive comments from small businesses about federat agency
enforcernent actions, The Ombudsman annually evaluates enforcement aclivities and rates ¢ach agenty’s responsiveness to small business. - If you wigh to comment on the
enforcemant actions of MSHA, you may call 1-888-REG-FAIR (1-888.-734.3247}, or write the Ombudsman at Small Business Adminlfstration, Office of the National Ombudsman, 409 3rd
Streat, SW MC 2120, Washington, DC 20418, Please note, howsver, that your right o file a comment with the Ombudsman is In addition to any other rights you may have, Including
the right to contest cltations and proposed panalties and obfain a hearing before the Fedesal Mine Safely and Health Review Commission.




. o e
Mine Citation/Order .8, Department of Labor ¥ ! (
al é))

Confinuation Mine Safety and Heslth Administration
‘Section I--Subsequent Action/Continuation Data .
. Subsaquant Action 1. ConunUAton 2. Dated M D Yr |3 Cltation/
W U {Original 1ssue) 39/10/5007 ' Order Number 7268869 - 01
4, Served To ' 5. Operator
John Henline, Evening Shift Maintenance Chief PERFORMANCE COAL COMPANY
6. Mine ' 7. Mine 1D ' {Contractor)
UPPER BIG BRANCH MINE-SOUTH __ 46-08436

Section N-Justification for Action -

The damaged light has been replaced restoring the scoop to permissible
condition.

See Continuation Form ||

Section 1l--Subsequent Action Taken

L E T D Y .
8. Extended To A. Date Mo Da  ¥'ig Time (24 Hr. Clack) L1 C.Vacated [v] D. Terminated [ E. Modified
Section IY--Inspsaction Data -
9. Type of Inspection B0}

T0. Event Number 4117130

AR Number 12. Date Mo Dz ¥Yr 13. Time (24 Hr. Clock}
23644 09/10/20607 . 1725

MSHA Form 7000-3a, Mar 85 (revised)




s ' 7
Mine Citation/Order U.S. Departiment of Labor ql
o2, /a *J,és/ Mine Safety and Health Administration (4))
Section |- olation Data .
1. Dals Mo Da Yr 2, Time (24 Hr., Clock) 3. Citation/
09/10/2007 0320 Order Nurber /208870
4, Served To ' 5. Operator
Eatl Roles, Ountby Maintenance Chief PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID -
UPPER BIG BRANCH MINE-SOUTH ' 46-08436 (Contractor)
8. Condition or Praciica 8a. Written Notice (103g) [ |

The self-rescuer supplied for the No. 11 Jeep was manufactured in 8/95
exceeding the manufacturer's 10 year life.

See Cantinuation Form (MSHA Form 7000-3a) [

9. Violation | A.Health] | B. Section C. Part/Saction of
Safety|v] of Act Title 30 CFR 75.1714-3(a)
Other[ ] .
Sectlon i--Inspectors Eva!uallon
10. Gravity; .
A. Injury or Jiness (has) (is): No Likelihood [ ] Unlikely Reasonably Likely [ ] Highly Likely [ Oceurrad [ ]

B. Inj .
;rgﬁgjggl;n:;;e?:;dt;ege: No Lost Workdays [ ] L.ost Waorkdays Or Restricted Duty [ ] Permanently Disabling [ Fatal

C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 001
11, Negligence {check one) A. None [ ] B. Low [ ] C. Moderste [ D. High [} E. Reckless Disregard | |
12. Type of Actian 104(a) 13. Type of Issuance (check one) Citation [ Order ] Safeguard [_]
14. Initial Action E.Citatiom’ . F. Dated Mo Da ¥r
A. Cligtion [] B.Order [ ] C. Safegoard [| D. Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da. Yr -
. Dat B. Timie (24 Hr. Clock}
A-Dale go/10/2007 | B TiMe @4 i Clock 0300
Section lIl--Termination Action
17. Action to Terminate
18. Terminated )\ poig MO02 YT 5 qime (24 Hr. Clock
Section IV--Automated System Data
19. Typs of Inspection 20. Event Number 21. Primary or Mill
(activity cade) EG1 4117130

23. AR Number 23644

r all Business Regulalory Enforcement Falmaess Act of 1996, the Small Business Administration has
sstablished a Nahonal Sma1l Busmess and Agrlcuiture Regu!atory Ombudsman and 1¢ Regional Fairness Boards fo receive comments from small businesses about federal agency
enforcamant actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness to small busirtess. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Natlenal Ombudsman, 409 3rd
Strest, SW MG 2120, Washington, DC 20418. Please note, however, that your right to file a comment with the Ombudsman Is in additlon to any other rights you may havs, including
the right to confest clfations and proposed panaltles and obtain a hearing before the Federal Mine Safety and Health Review Commission.




)
Mine Citation/Qrder U.S. Depariment of Labor ,{t “.q (é
Continuation Mine Safety and Health Administration : 2)
Esg_}ion !*-SubsequenlActionlConiInuation Data ' )
1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citatiory
] (Orlginat tssus) 39/1 0/26007 r Order Number 7208870 - 01
4. Served To — 5, Operator
John Henline, Evening Shift Maintenance Chie PERFORMANCE COAL COMPANY
6. Mine . 7. Mine ID ~ {(Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll--Justification for Action

The outdated . SCSR has been replaced with 156545 manufactured 3/07; therefore,

the citation is terminated.

See Continuation Form [

Section lli--Subsequent Action Taken

8 Extended To) \ o Mo D2 ¥F I e (24 Hr. Clook) [] C.Vacated ! D. Temminated [ ] E. Modified
Section V--Iinspection Data ) |
9. Type of Inspaction  R(1 10. Event Numbar 4117130

12. Date

Mo Da 'le

09/10/2007

13.7Time (24 Hr. Clock}
1712




, - 4 :
¢ dine Citation/Order . UW.8, Department of Labor AT
03/3 ')/05’ ‘ Mine Safety and Health Administration at @
Section [--Violation bata :
1. Dat Mo Da Yr 2. Time (24 Hr. Clock) 3. Citatlon/
09102007 0220 | Order Number /208871

4. Servad To 5. Oparator

Earl Roles, Outby Maintenance Chief PERFORMANCE COAL COMPANY o

8. Mine 7. Ming iD

UPPER BIG BRANCH MINE-SOUTH 46-0843,6 : (Contractor)

8. Condition or Practice _ ‘ 8a. Written Notice (103g) [ |

The Lower Big Branch No., 1 belt fire suppression actlvated but water did not
spray {system kicked but did not open). The system was tried 2 times and
failed both times.

See Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A. Health [} B. Section C. Part/Ssction of
Safaty[v] of Act Title 30 CFR 75.1107-6
Other|_| '
Section H-inspector's Evatuation
10, Gravity: .
A. Injury ar iliness (has) (is): Mo Likelihood [_] Unlikely Reasonably Likely [7] Highly Likely [] Occurred []

B. érgsg)ﬁréiéngfgeﬁggdt?géz No Lost Workdays [ Lost Workdays Or Restricted Duty Permanently Disabling [ ] Fatal [ ]

C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 009
11. Negligence (check one) A. None [ ] B. Low [ ] C. Moderate /| D. High [] E. Reckless Disregard | |
12. Type of Action 104(2) 13. Type of Issuance (check one) Citation Order [ ] Safeguard [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
~ A Citation [] B.Order [7] C. Safeguard [ ] D.Written Notice [ ] Order Number

15, Area or Equipment

16. Termination Due . Mo BPa Yr .
A. Date 09/10/2007 B. Time (24 Hr. Clock) 0800

Section Ii--Terrmination Action
17. Actlon to Terminate

18. Terminated |\ pogo MODa YT g e (24 Hr, Clock

Section M~Automated S_ysiem Data
19. Type of Inspeclion

20, Event Number

21. Primary or Mill

23, AR Number 23644

@ Small Business Reguiatory Enforcement Fairness Act of 1908, the Smal! Business Administration has
es{ablished a Natt onal Bmall Business and Agriculiure Reguzatory Ombudsman and 10 Reglonal Falmess Boards to recelve comments from small businesses about federal agency
snforcemant actions. The Ombudsman annually evaluates enforcement activities and rates each agency'’s responsiveness to small business. If you wish to comment on the
anforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734.3247), or write the Ombudsman al Small Business Administration, Offica of the National Ombudsman, 408 3rd
Streat, SW MC 2120, Washington, DC 20416. Please note, howsver, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including
the right to contest citations and propased penalties and obtaln a haaring befora the Federal Mine Safety and Haalth Review Commisslon.




Mine Citation/Order
Continuation

, -
U.8. Department of Labor |J" Wt
v

Mine Safely and Health Administration

Section |--Subsequent Actlon/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated | Mo Da Yr 3, Citation/ ‘
W [ (Original issue} — n9/10/2007 Order Number /268871 - 01
4. Served To &. Operator '

John Henline, Evening Shift Maintenance Chief

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine ID

46-08436

{Contractor)

Section {-Justification for Action

Repalrs were attempted on the fire suppression but the system does not
operate as required when tested; therefore, additiconal time is granted to

replace the snapper

valve.

Ses Continuation Form ]
]

Section [l--Subsequent Action Taken

8. Extendad To Mo Da

Y 1B Time (24

A. Date 09/11/2007 Hr. Clock) 0200 [J C.vacated [ ] D. Terminated [_] E. Madifled
Section Iv-inspaction Data
9. Type of Inspection |01 10. Event Number 4117130
AR Number 12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
23644 09/10/2007 0835




',' .
Mine Citation/Order - U.S. Department of Labor “{{ 1wt
&

Continuation Mine Safety and Health Administration
Section --Subsequent Action/Continuation Data ,
1. Subsequent Action 1a. Continaation 2. Dated Mo  Da Yr 3. Cltation/ :

] [l (Originat Issue)  09/10/2007 Order Numter 7268871 ~ 02
4. Served To 5, Operator
John Henline, Evening Shift Maintenance Chief PERFORMANCE COAL COMPANY
6. Mine : 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section (l--fustification for Aclion
Change From To
10. A. Injury or Hingss " Unlikely ~ Reasonably Likely

Reason Belt would continue to burn
10. C. Significant and Subatantial No Yes
Reason Past history of mining

The fire suppression now sprays as required; therefore, the citation is
terminated.

See Continuation Form [ |

Section lll-Subsequent Action Taken

8. Extended To A. Date Mo Da ¥Yr B, Time (24 Hr. Clock) - (] C. Vacated D. Terminated E. Modifled

Section W-Inspeciion Data
B. Type of Inspection EQ1

10. Evént Number 4117130

AR Number 12, Date Mo Da ¥r 13. Time (24 Hr, Clock)
23644 _09/1172007 1711




Mine Citation/Order U.5. Denartment of Labor

o %@7 _ Mine Safety and Health Administration @
Section I-Viotation Data : ’ i _ '
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/

09/10/2007 0200 Order Number 7268872

4. Served To 8. Operator = . ‘ ‘ ‘
Earl Roles, Outby Maintenance Chief =~ PERFORMANCE COAL COMPANY
6. Mina . 7. Ming ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The automatic emergency-parking brake for the No. 1 scoop, Serial No. 109664,
did not engage within 5.0 seconds when the machine was deenergized. The scoop
was located on the track when examined. -

See Continuation Form (MSHA Ferm7000-3a) [ ]

9. Viglation | A. Health[ ] B. Section C. Part/Saction of
Safetylv] of Act Title 30 CFR 75.523-3(b)(2)
Other[ ]
Saction ll--Inspectoe's Evaluation
10. Gravity: ) . :
A, Injury or lliness (has) (is}:  No Likefihood [ ] Unlikely " Reasonably Likely | ] Highly Likely [ ] Oceurred [ |
B. Injury or iliness could rea-
sojn;ybly be expected to be: N0 Lost ‘Workdays L] Lost Workdays Or Restricted Duly Permanantly Disabling [ Fatal [ ]
C. Significant and Substantial: Yes [] Ne ’ D. Number of Persons Affected: 001
11, Nagligence (check one) A.Nena [] - B.Low [ | C. Moderate D. High ] E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation i Order [] Safequard []
14. Initlal Action E. Citation/ F. Dated Mo Da Yr

A. Citation [ | B.Order ] C. Safeguard || D. Written Notlce [ | Order Number

15, Area or 'Equlpment

16. Tarmination Due Mo Pa Yr

A. Date 09/10/2007 B. Time (24 Hr. Clock) 0215

Section ll--Termination Action

17. Action to Teiminate  The brake was adjusted.

18. Terminated ' MoDa Yr .
A. Date 1 B. Tima (24 Hr. Clack
PR 09/10/2007 ( 0215
Section --Automated System Data
19. Type of inspection 20. Event Number 21, Primary or Mil
(activity code) E01 4117130

23. A@umber

23644

MSHA Form 7000-3, Mar 85 (revised) in accordance with the provisions of the Small Business Regulatory Enforcement Faimass Act of 1898, the Small Business Administration has
established a National Small Business and Agricuiture Regulatory Ombudsman and 10 Regional Falmess Boards {0 receive comments from small businesses about federal agency
enforcemsnt actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness o smatl business. Ifyou wish to comment on the
enforeamant actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiife the Ombudsrman at Small Business Adminjstration, Office of the National Ombudsman, 408 3rd
Street, SW MG 2120, Washinglon, DC 20416. Please note, howaver, that your right to file a comment with the Ombudsman fs In addition to any other rights you may have, including
the right to contest citations and preposed penalties and obfaln a heariag befors the Federal Mine Safety and Health Review Commission.




¥
_ “
Mine Citation/Crder o

, U.8. Department of Labor
o2 [a q/a ¢ | Mine Safety and Health Administration ((9)
Section I-Vialation Data : .
1. Dat Mo Da Y 2. Tima (24 Hr. Clock} 3. Citation/
097102007 0120 Order Numper /208873
4, Served To . 5, QOperator
Earl Roles, Outby Maintenance Chief PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID )
UPPER BIG BRANCH MINE-SQUTH 46-08436 ' . (Contractor)
8. Condition or Praclice * 8a. Written Notlee (103} [ |

Float coal dust was .allowed to accumulate on energized components in the
Control Products starting box, Serial No. 1535-00-196, located on LBB No. 4
belt, '

See Continuation Form (MSHA Form 7000-3a) [

9. Viotation | A, Health[ ] B. Section o C. ParySection of

Safety[Z] of Act - Title 30 CFR 75.400
Other[ |
Section H--Inspector's Evaluation
10. Gravity:
A Injury or iness (has) (i8): No Likelihood [} Untikely [] Reasonably Likely Highly Likely [ ] Occurred [

e b cxot o bo: | No Lost Workdays (1] LostWorkdays Or Restricted Duty Permanently Disabling []  Fatal []

C. Significant and Shbstantial: Yes No [] ’ D. Number of Persons Affected: 009
11. Negfigence (check one) A. None [] B.Low [] C. Madsrate D, High [] E. Rectdass Disregard [ ]
12. Type of Action 104(a) 13. Type of Issuance {chack one) Citation Order ] Safeguard | |
14. Initial Action i, Gltation/ - : ‘ F. Dated Mo Da Yr

A. Citation [] B, Qrder [ | C. Safeguard [ | D. Written Notice [} Order Number
15. Area or Equipment )

18. Termination Due Mo Da Yr )
A D B. Time (24 Hr. Clock
" 00/10/2007 ¢ ) 0900
Sactlon Hi--Termination Action
17. Action to Terminate
18. Terminated |\ 1o MOD8 YO e (24 Hr. Clock
Section IV--Autormated Sysiem Data .
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) EO1 4117130

23. AR Nurmber

23644

accofdan s1ons of tne Small Business Regulatory Enforcement Faimess Act of 1998, the Small Businass Adminlstration has
astablished a Naﬁonal Small Buslness and Agnculture Regulato:y Ombudsman and 10 Reglonal Faimess Boards to receive comments from small businesses about fedsral agency
enforcement actions, The Ombudaman anpually evaluates enforcement activities and rates each agency's responsiveness to smafl business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), of write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Streat, SW MG 2120, Washington, DC 20416, Please nole, howaver, that your right to file a commant with the Ombudsmar is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commiission,




Mine Citation/Order
Continuation

M
U.8. Depariment of Labor 411 (
Mine Safety and Health Administration ‘ @

Section I--Subsequent Action/Contintraion Data

1. Subisequent Action 1a, Continuation 2. Dated Mo

Vi ]

(Criginal Issue)  1n0/10/2007

Pa Yr 3. Citation/

Order Number 7268873 - 01

4. Served To

John Henline, Evening Shift Maintenance Chief

5. Operator
PERFORMANCE COAL COMPANY

8. Mine

"UPPER BIG BRANCH MINE-SOUTH

7. Ming ID

46-08436

{Contractor)

Section |[--fustification for Action

The accumulations have been removed from the cited area; therefore, the
citation is terminated. :

Section 1ll--Subsequent Action Taken

See Continuation Fore [}

8. Bxtondad To| , 1o M0 P38 Y1 {5 Tine (24 Hi. Clock) (] C.Vacated o D.Terminated [ E. Modified
Section M--Inspection Data
9. Fypa of Inspsction  F()] 10. Event Number 4117130

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)

23644 09/10/2007 1743

MSHA Form 7000-3a, Mar 85 (revised)



. \

Mine Citation/Order U.S, Department of Labor o
daf>/ps Mine Safety and Health Administration ((?)

Section -Violatlon Data : .

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/

09/10/2007 0140 Order Numper 7208874

4. Seived To 5. Operator

Earl Roles, Outby Maintenance Chief PERFORMANCE COAL COMPANY

8, Mine . 7. Mine ID . ,

UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)

8. Condltion or Practice 8a. Written Notlce (103g) [ |

Float coal dust was allowed to accumulate on energized cbmponents in the LBB
No. 2 belt starting box.

See Confinuation Farm (MSHA Form 7000-3a) [ ]

9, Violation | A. Health[] 8, Section C. Par/Sgction of :
Safety V] of Act Title 30 CFR 75 400
Other|[ ]
Sectlon Il--Inspector's Evaluation
10. Gravity:
A, Injuiy or liiness (has) is):  No Likelihood [ | Unlikely [] Reasonably Likely /] Highly Likely [ | QOcourred ]

B. Lrgsg)grggn:::ei?gédtgegé: No Lost Workdays [ | Lost Workdays Or Restricted Duty Permanently Disabiing [ Fatal | |

C. Significant and Substantial: Yes No [] D. Number of Persons Affacted: 009
11. Negligence (check one) A.None [] B.Low [ ] C. Moderate D, High [ E. Reckiess Disragard [ |
12. Type of Action 104(2) 13. Type of Issuanca {chack ong) Citation Order || Safeguard [ ]
14. initial Action E. Citation/ -F. Dated Mo Da Yr

A. Citatlon [] B.Order [] C.Safeguard [7] D. Written Notice [] | Order Number
15. Area or Equipment

18. Termination Due Mo Da Yr
‘ A. Date 09/10/2007 B. Time (24 Hr. Clock) 0900

Section N-Termination Action
17. Action to Terminate

18. Terminated A. Date MoDa Yr B. Time (24 Hr, Clock

Section IV-Automated System Data
18. Type of Inspection 20. Event Number 21. Primary or Mill
ity aon EO1 4117130 ver.

{activity code)
22, Signature 23. AR Number 23644
MSHA Form 70 It Business Regulatory Enforcement Faltmess Act of 1 998, the Smalt Business Administration has

established a National Smal} Business and Agriculture Regulatory Ombudsman and 10 Reglonal Falmass Boards fo recelve comments from small businesses about federal agensy
enforcement actions. The Ombudsman annually svaluates snforcement aclivities and rates each agency's responsiveness fo small business. If you wish to commant op the
enforcament actions of MSHA, you may call 1-868-REG-FAIR (1-888-734-3247), or write tha Ombtdsman at Smali Business Administeation, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right o fils & comment with the Ombudsiman 5 tn addition 1o any other rights-you may havs, including
the right to contest cltations and proposed penaitles and obtaln a hearing before the Federat Mine Safety and Health Review Gommission,



Mine Citation/Order
Continuation

{
U.S. Department of Labor Pa
Mine Safety and Health Administration (4))

Section I--Subseguent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated V'Mo Da Yr 3. Citatian/
[ {Original Issue)  0/10/2007 Order Nurmber 7268874 01
4. Served To . Operator

John Henline, Evening Shift Maintenance Chief

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine ID

46-08436

{Contractor)

Bettion {l--Justification for Ac'uon

R

The accumulations have been removed from the cited area; therefore, the
citation is terminated. .

See Continuation Form [ |

Section 1ll--Subsequent Action Taken

.E ded Tt D
8. Extended To A Date Mo a

Section IV--Inspection Data .

9. Type of Inspection Ep]

WUTIM MUl (UG08, naar Bb (revised)

Y B. Time (24 Hr. Clock) [le Vacatéd WV D. Terminated 1 E. Modifiad
1b. Event Number 41 17130'
AR Nurﬁber 12. Date Mo Dz  ¥Yr 13. Time (24 Hr. Clock)
23644 09/10/2007 1735




Mine Citation/Order

1)
‘ U.S. Department of Labor : YV
02/ a/os’ Mine Safety and Health Administration (é))
Secticn --Violation Data
1. Date Mo Da Yr 2. Time (24 Hr, Clock) 3. Citation/
09/10/2007 0225 Order Number 7208875
4. Sarved To 5, Operator
Barl Roles, Outby Maintenance Chief PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)’
8. Condition or Praclice Ba. Written Notice (103g) []

Flcat cecal dust was allowed to accumulate on energized components in the LBB
No. 1 starter box, Control Products Serial No. 1414- 400 895.

See Continvation Form (MSHA Form 7000-3a) ||

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safety V] of Act - Title 30 CFR 75.400
Other[ |
Section [l--inspector's Evaluation
10. Gravity: :
A. Injury or liness {has) (is): No Likelihood [} " Unlikely [] Reasonably Likely Highly Likely [ ] Oceurred [ ]

B. ;?;Jrl:arl)l;I?(rt;insjsE:f:?gédt;eﬁéz No Lost Workdays [ ] Lost Workdays Or Restricted Duty Permanently Disabling [ ] Fatal ||

C. Significant and Substantial; Yes No [ D. Number of Persons Affected: 009
1. Negligence (check ons) A.None [] B, Low [ ] C. Moderate . High [] E. Reckless Disregard [}
12. Type of Action 104(a) 13. Type of Issuance (chack one) Citation Order [] Safeguard ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ ] B.Order [ | C.Safeguard [} D.Written Notice [} - Order Number :

15. Area or Equipment

16. Termination Due Mo Da Yr ;
A. Date B. Time (24 Hr. Clock
' 09/10/2007 ( ) 0900

Section 1i--Termination Action
17. Action to Terminate

p Da ¥ ‘
18. Terminated |, oy MDA YT |y e (24 Hr. Clock
Seclion IV--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill

T oo EO1 ‘ 4117130 -

23. AR Number 23644

iness Regulatory Enforcement Fzimess Act of 1996, the Small Business Administration has
established a Nahonal Small Business arid Agriculiure Regutatory Ombudsman and 10 Regional Fairness Boards fo receive comments from smal[ businesses about federal agency
enforcement actions. The Ombudsman annuzlly evaluates enforcement activities and rates each agency's responsiveness to small business. [f you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of ihe Natlonal Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a cornment with the Ombudsman is in addition to any other rights you may have, including
the right 1o contest citations and proposed penalfies and obtain a hearing before the Federal Mine Safety and Health Review Commissicn.




| | 5 4
, Mine Cltation/Order- U.S. Department of Labor Yo (% e)
2

;. Continuation , Mine Safety and Heaith Administration
Section 1--Subsequent Action/Gontinuation Data L
1. Subseguent Action 1a. Contintration 2. Dated M D Yr 3. Citation/
W M . {Original Issue} 89/1 0/5007 Order Number 7268875 - 01
4 Served To 5. Oparator
John Henline, Evening Shift Maintenance Chief ) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SQUTH - 46-08436

Section (1.-lustificatlon for Action

The accumulations have been removed from the cited area; therefore, the
citation is terminated.

See Continuation Form [ ]

Section lli-Subsequent Action Taken .
8. Ext Y .
Extended 701 nate M° P2 Y1 |5 Time (24 Hr. Clock) (] C.vacated W) D. Terminated ] £. Modified

Section Iv--Ingpection Data
9. Type of Inspection [ { 10. Event Number 4117130

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
23644 09/1172007 __1714




¢i 4
¢+ ahe Citation/Order 1J.5. Department of Labor p}/ @ \v
. Q L’gg/fﬂ Mine Safety and Health Administration @
Section |-Violation Data !

1. Date Mo Da Yr 2. Time (24 Hr. Clock) ' 3. Citation
09/11/2007 1729 Onder Number 1 208877
4. Served To 5. Operator
John Henline, Evening Shift Maintenance Chief PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 o {Contractor)
8. Condition or Praclice

8a; Written Notice (103g) [ ]
The UBB No. 1 belt box was not secured to prevent contact with energized
components,

Sea Continuation Form (MSHA Form 7000-3a) [ |
9. Violation § A. Health[ ] B. Section €. Part/Section of
Safetyv/] of Act Title 30 CFR _ 75512
Other{_] ‘
Sectlon {I--Ingpactor's Evaluatlon
10. Gravity:
A, Injury of liness thas) (is):  No Likelihood [ ] Unlikely [ ] Reasonably Likely Highly Likely [] Oceurred ]

B. Inj I It rea- ) .
s?gg)grbléng)?;?eﬁgd toege: No Lost Workdays ] Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ ] Fata}

C. Significant and Substantial: Yés No [}

D. Number of Persons Affected: 001

11. Negligence (check one) A.None ] B.Low [ | C. Moderate EI D.High [] E. Reckless Disregard | |
12. Type of Action 104(a) 13. Typa of Issuance (chack one) Citation Order []  Safeguard []
14, initlat Action ' E. Citation/ F. Dated Mo Da Yt

A, Citation { | B.Order [ | C.Safeguard [ ] B. Writien Notlce [ | Order Number
18, Area or Equipment

16. Termination Due || Mo Da Yr
. A, Dafe 09/11/2007 B. Ti@e (24 Hr, Clock} 2300

Sectlon lll--Temuination Action
17. Adtion to Terminate

18. Terminated A. Date MoDa Yt B. Time (24 Hr. Clock

L

Section V--Automated System Data ) :

19, Type of [nspaction 20, Event Number
(activity

22. Signature

21, Primary or Milf

23. AR Number

23644

1| Business Regulatory Enforcement Falmess Act of 1996, the Smali Business Administration has
griculture Regukatory Ombudsman and 10 Regional Falmess Boards to receive comments frem srall businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsivenass to small business. If you wish to comment on the
enforcement actions of MSHA, vou may cali 1-688-REG-FAIR (1-888-734-3247); or writs the Ombudsman at Smalt Business Adminisiration, Office of the National Ombudsman, 409 3rd
Sireat, BW MC 2420, Washinglon, DC 20416, Please note, however, that your right to file a comment with the Gmbudsman is In addition to any other rights you may have, fncludmg
the right to contest aitations and proposed penaliles and oblain a hedring before the Federal Mine Safaty and Healtl Review Commission,




. dine Citation/Order
© Continuation

U.5. Department of Labor
Mine Safety and Health Administration (é))

Section I-Subsequent AclorvContinuation Data

1. Subsaquent Action 1a. Continuation 2. Dated Mo Da ¥Yr  |3. Citation/
v ] {Original Issue) 09/11/2007 Order Number 7268877 - 01
4, Servad To - 15, Operator

Mike Kiblinger, Fireboss

PERFORMANCE COAL COMPANY

6. Mine . 7. Mina ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section ll--Justification for Action
The box has been secured.
See Contlnuation Form [

Section Hi-Subgequent Action Taken
8 Extended Tol ) 1yte M0 P2 Y1 i5 ime (24 Hr. Clock) [] G.vacated W D. Terminated [ E. Modifled
Section V-Inspection Data . '
9. Fype of Inspection EQ] 10. Event Number 4117130

AR Numbsr 12.Date Mo Da Yr ]13.Time (24 Hr. Clock)

23644

09/19/2007

1035




: A
Mine Citation/Order " U.S.Department of Labor e
ngg/m Mine Safety and Health Administration ((9)

Section I-Violatlon Data

1. Date Mo Da Yr 2, Tima (24 Hr. Clock) 3. Citation/
09/11/2007 1820 | Order Number /208878
4, Saved To ' 5. Qperator
John Henline, Evening Shift Maintenance Chief PERFORMANCE COAL COMPANY
6. Mine . 7. Mine 1B
UPPER BIG BRANCH MINE-SOUTH 46-08436. . {Contractor)
8. Candition or Practica ' - Ba. Written Notice (103g) [ |

There are 5 places from 37 break to 49 break on the UBB No. 2 belt line (No. 1
section) where evidence indicates men traveling under unguarded hightline less
than 6~1/2' high. This was observed at 49, 46, 44, 40 and 37 breaks.

See Continvation Farm (MSHA Form 7000-3a) [ )

9. Vialation | A, Health [ ) B. Section C. Part/Section of

Safety h| of Act Titts 30 CFR 75 .807
Othar[ ]
‘Seetlon ll--Inspector's Evaluation
10. Gravity: i
A Injury or liness (has) (isy:  No Likelihood [] Unlikely fv) Reasonably Likely [ ] Highly Likely [ Qccuired [ |

B. ;ngg);réin::;e?g? tgegé: No Lost Workdays ] Lost Workdays Or Restricted Duty [ | Permanetitly Disabling [ Fatal fv/]

C. Significant and Substantial: ves [ No D. Nurnber of Persons Affected: (0
11. Negligence (check ong) A, None [ | B.Low [| C. Moderate D.High [} E. Reckless Disregard [ ]
12, Type of Action 104(a) ' 13. Type of Issuance (chack ong) Citation ] Order [ Safeguard []
14, Initial Action ' E. Citation/ F. Dated Mo Da Yr

A, Gitation [ | B.Order [[| C. Safeguard [ | D. Wiitten Notice [ ] Order Number
16. Area or Equipment

16. Termination Due Mo Da ¥Yr _—
A, Date B. Time (24 Hr. Clock

® 09/12/2007 ¢ ) 0200
Section ll-Termination Action, T
17. Action to Terminate
18. Terminated |, b MODE YE 1 e (24 He. Glock
Section V-Automated System Data ]
19. Type of Inspection 20, Event Number ' © 121, Piimary or Mill

(activity code E01 4117130 ‘

22. Signature ‘ ' 23. AR Numbsr

23644

ar 85 (revised) In accordance with the proVisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has
established a Naﬂopal Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairmess Boards {o receive comments from small buslnesses about federal agency -
enforcement actions. The Ombudsman annually evaluates enforcement aclivilles and rates each agency's responsiveness to small business. If you wish to corrment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adminlstration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20418, Pleags note, howsver, that your right to file a comment with the Ombudsman s In addition to any other righls you may havs, including
the right to contest citations and proposed penalties and obtaln & haaring before the Federal Mine Safety and Heatth Review Commission.




Mine Citation/Order
Continuation

U.S. Department of Labor
Mine Safety and Health Administration <é)>

Section I--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2, Dated Mo Da Yr 3. Citation/
Wi ! {Original Issua) 09 /11/2007 Order Number 7268878 01
4, Sarved To 5. Opetator

Mike Kiblinger, Fireboss

PERFORMANCE COAL COMPANY |

6. Mine

7. Mina ID

(Contractor)

UPPER BIG BRANCH MINE-SOUTH 46-08436
Section [--Justification for Action
" The highline has been guarded or raised.
See Contlnuaticn Form [ ]
Sectlon l-Subsequent Action Taken
8- Extended Tol ) pate MO D& Y1 1n rime (24 Hr. Clock) (] C.Vacated [ D. Terminated [ E. Modified

Section IV--Inspection Data

9. Type of Inspection FE(

10, Event Number

4117130

MSHA Form 7000-3a, Mar 85 (revised}

AR Number
23644

Ti2 Date . Mo Da  ¥r

09/19/2007

13. Time (24 Hr. Clock)
1321




i

Jine Citation/Order

: A
U.S. Department of Labor v’
Cll:‘} 9/02 Mine Safety and Health Administration “ (é))

Section 1--Viofation Data

1. Dat MoDa Y 2. Time (24 Hr. Clock) 3. Citation/
1m0 T | Orger Number /208879
4. Served To 5. Operator
John Henline, Evening Shift Mamtenance ‘Chief PERFORMANCE COAI, COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH _ 46-0843 6 {Contractor)
8. Condition or Praclice - Ba, Wrilten Notice (103g) | |

Combustible material in the form of oil up to 1/2 inch in depth was present in
the bucket of the Ingersol. Rand maintenance scoop, Serial No. 1253, located at
the No. 1 section 029/030 MMU .

See Continuation Form (MSHA Form 7000-3a) ||

0. Violation | A. Health| ] | B. Section C. Par/Section of

Safety | of Act : Title 30 CFR 75.400
Other[ |
Section ﬂ--mspector’s Evaluatlon
10. Gravity:
A Injury or Hiness (has) (is): Mo Likelinood [ Untikely Reasonably Likely [ ] Highly Likely [ ] Qeeurred [
B. ;rg#g)lc;régn::;eﬁgéd t?g;:_ No Lost Workdays [ Lost Workdays Or Restricted Duty b/ Parmanently Disabling { ] Fatal []
C. Significant and Substantigl: Yes ] No ‘ _ D. Number of Parsons A_ffected: 001 i
11. Negligance (check one) A. None [] B.Low [ | C. Moderate D. High [] E. Reckiess Disregard [
12. Type of Aciion IOZI(a) 13. Type of Issuance {check one) . Citatlon [ Oider [} Safeguard [ ]
14, Initlal Action E. Citation/ F. Dated Mo Da Yr

A. Citation [] B.Order [[] C. Safeguard D D. Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yt L \
Dat B. Tima (24 Hr. Clock
A-Date 09/11/2007 ( “ 2359
Section H--Termination Action
17. Actlon to Terminate
18. Terminated | 4 poyy  MODA YT g e 24 Hr, Clock
Section V--Automated System pata
19. Type of inspaction 20. Event Numbar 21. Primary or Mill
o : EO1 4117130 v

23. AR Number

23644

MSHA Form 7000-3, Mar 85 (revised) In accardance with the provisions of the Smail Business Regutatory Enforcernent Falimess Act of 1996, the Small Business Administration has
established a Nattonal Small Buginess and Agriculiure Regulatory Ombudsman and 10 Reglonal Falmess Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activilies and rates sach ageney’s responsiveness to small buslneas. i you wish to comment on the
enforcemant actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Strest, SW MG 2120, Washington, DG 20416, Piease note, howaver, that your right to file 2 comment with the Ombudsman Is in additien to any other rights your may have, including
the right to contest citations and proposed penalties and oblain a hearing bafore the Federal Mine Safsty and Health Review Commissien,




Mine Citation/Order U:S. Department of Labor ((
Continuation Mine Safety and Health Administration ' ?)
Section I--Subsequent Action/Continuation Data o
1. Subsequent Action ta, Continuation ~ 2. Dated Mo Da Yr 3. Citation/f
Wi [ {Original Issus) 09/11/2007 Order Number 7268879 -01
4, Served To 5. Operator

Mike Kiblinger, Fireboss.

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine ID

46-08436

(Contractor)

Section {--Justification for Action

Accumulations have been removed from the cited machine.

$ee Continvation Form [ ]
e

Section lHl--Subsequent Action Taken

8. Extended To A Date

Mo

Da

Y7 1B. Time (24 Hr. Clock)

[7] C.Vacated W D.Terminated [} E. Modified

Sectlon W--nspection Data

9. Type of Inspection E{1

10. Event Number . 4117130

MSHA Form 7000-3é, Mas 85 {revised}

ol AR Number l
23644

12. Date Mo Da Yr
(9/19/2007

13, Time (24 Hr. Clock)
1303




Mine Citation/Order U.S. Department of Labor Pern1 (4
Qésg/o7 Mine Safety and Health Administration )}

Section I-Violation Data

1. Dat Mo Da Yt 2. Time (24 Hr. Clock) 3. Citation/

N 097112007 T | Order Numper 7208880
4, Served To 5. Operator ) ‘
John Henline, Evening Shift Maintenance Chief PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID ' ]
UPPER BIG BRANCH MINE- SOUTH 46-08436 (Contractor)
*8. Condition or Practlce 8a. Written Notize (1030) [ |

The manual release on the automatz.c emergency-parking brake on the No. 3
shuttle car, ET17505, operated on the No. 1 section 029/030 MMU was froze up
and would not release the brake when tested.

See Continuation Form (MSHA Form 7000-3a) [

9. Violation { A. Health[] B. Section C. Part/Section of
Safelyv] of Act Title 30 CFR 75.523-3(c)(2)
Other] ] ' _ :
Section li-Inspector's Evatuation
10. Gravity: '
A, Injury or liinéss (has) (is): No Likelihood ] Unlikely [v] Reasonably Likely [} Highly Likely [ ] Occurred [ ]

B. ;rggg’grglén::;aﬁ:édtgegéz No Lost Workdays [ Lost Workdays Or Restricted Duty [} Permanently Disabling {_] Fatal

C. Significant and Substantial: Yes [] No ¥ D. Number of Parsons Affected: 001
11. Negligence (check one) A None [} B. Low [ ] C. Modérate D. High [ E. Reckless Disregard [
12, Type of Action 104(a) _ 13. Type of Issuance (check one) Citation v Order (7] Safeguard [}
14. Inktial Actiort E£. Citation/ F. Dated Mo Da Yr

A. Citation [] B, Order [] C. Safeguard [] D.Written Notice [ Order Number
15. Area or Equipment

18. Termination Due Mo Da Yr .
) A. Date 09/11/2007 B. Time (?4 Hr. Glogk) | 1935

Section lll--Termination Action
17. Actionto Termiinate  The lever was lubricated and now functions as reguired.

18. Terminated MoDa Yr T
A, Date 09/11/2007 B. Time (24 Hr. Clock 1935

Bection M-Aufomated System Data

19. Type of Inspection
{activity code)

o1 20. Event Number 41 17 130 21. Primary or Mill

22. Slgnature ' 23. AR Number

23644

mall Business Regulatory Enforcement Falmass Act of 19886, me Small Business Administration hds
astablished a Nati nal Small Businass and Agriculture Regulatory Ombudsman and 10 Reglonal Faitness Boatds {o receive commenis from small businesses about federal agency
enforcement actios, The Ombudsman annually evaluates enforcenient activilles and rates each agency's responsiveness to smali business. 1f you wish to camment on the
enforcament actions of MSHA, you may ¢alt 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Straet, SW MG 2120, Washington, DC 20416, Please note, howaver, that your right {o fils a corhment with the Ombudsman is in addilion o any oher rights you may have, including
the right to contes cltations and proposed penallies and obtain a hearing before the Federat Mine Safety and Health Review Commission.

(
C
)




Mine Citation/Order 'U.8. Department of Labor | }f{ T
: C}[Q(?/([) ‘Mine Safety and Health Administration : (é))
Seetion I--Violation Data ! .
1. Dat Mo Da Y 2. Time {24 Hr. Clgck) - 3, Citation/
e 09?1 1?20(;7 e 1940 Order Number 7268881
4. Sprved Te 5. Operator .
John Henline, Evening Shift Maintenance Chief PERFORMANCE COAL COMPANY
8. Mina ' 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Conlractor)
8. Coration o Prachce ' @a. Wirilten Notice (103g) | |

The No. 3 shuttle car, ET17505, operated in the No., 1 section 029/030 MMU, has
the load end offside fire suppression actuator and bottle missing.

Ses Continuation Form (MSHA Forrh 7000-32) [ ]

9, Violation [ A. Health [ ] B, Section C. Par/Section of
Safety ] of Act Title 36 CFR 75.1107-4¢a)(2)
Other[ | :
Section {l-Inspactor's Evaluation
10. Gravity: )
A. Injury ot lliness (has) (is):  No Likelihcod [ ] Unlikely Reasonably Likely [ ] Highly Likely [] Qceurred []
B. é’f};’g,fj,‘éi”g&ﬁ:?fg;z No Lost Workdays [ ] Lost Workdays Or Reskicted Duty [v] Permanently Disabling [ ] Fatal ]
C. Slgnificant and Substanttal: Yes; ] No D. Number of Persons Affected: 002
11. Negligence (check one) A, None [] B. Low [] C. Moderate ] D. High [ E. Reckiass Disregard (] _
12, ‘f‘ype of Action . 104(a) ' 13. Type of lssuance {check one} Citation ¥,  Order [] Safeguard [
14, Initlal Action E. Citation/ : F. Dated Mo Da Yr
A.Citation [} B.Order [ ] C.Safeguard [] D. Written Nofice [ ] Order Number ,

18. Area or Equipment

18, Terminétion Due Mo Da Yr ] T
A. B. Tima {24 Hr. Clock

Date 09/12/2007 ime (24 Hr. Clock) 0800
Seclion Ii-Termination Action
17. Action to Terminate
18. Terminated , p o MODA YT Hp e (24 Hr. Glock
Secilon IV--Automated System Data _ .

20. Event Number ‘ 21. Primary or Mill
E01 4117130 v

23. AR Number

23644

Il Business Reguiatory Enforcement Falmess Act of 1096, the Smalf Business Administration has
astablished a Nalional Smail Buginass and Agricuiture Regulatory Ombudsman and 10 Regional Falmess Boards o recalve comments from smalf husinesses about federal agency
enfercement actions. The Ombudsman annuatly evaluates enforcemént activities and rates each agency’s responsivenass to small business. i you wish to comiment on the
enforcemant actions of MSHA, you may ¢all 1-888-REG-FAIR (1-888-734-3247), or wiita the Ombudaman at Small Business Adminlstration, Office of the National Ombudsman, 409 3rd
Strest, SW MG 2120, Washingion, DC 20416. Please nole, however, thaf your right to fitz a comment with the Ombudsman is in addition to any other rights vou may have, including
tha right to contest cltations and proposed penalties and obtain a heating befors the Federal Mine Safaty and Health Review Commisslon.




Mine Gitation/Order 11.8. Department of Labor @

Continuation "~ Mine Safety and Health Administration

Section [--Subsequent Acﬂonfctonﬁnuaﬁon Data

1. Subssquent Action 1a. Gontinuation 2. Daled M D. Y 3. Citatlon/

Wi ] {QOriginal 1ssue) 89/1 1 /;007 ' Order Number 7268881 - 01_

4, Served To 5. Operator

Mike Kiblinger, Fireboss PERFORMANCE COAL COMPANY

6. Mina 7. Mins ID (Contractor)
. UPPER BIG BRANCH MINE-SQUTH ., 46-08436 .

Section 1l--Justification for Action

The missing bottle has been replaced.

See Continuation Form [ |

Section N—Subsequent Action Taken

8. Extonded Tol , oo M0 D28 Y1 g fime (24 Hr. Clock) (] C.Vacated [ D. Terminated [ ] E. Modlfied
Section V--Inspection Data )
9. Type of Inspection  E(1 10. Event Number 4117130

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)

23644 09/19/2007 1255

MSHA Form 7000-3a, Mar 85 {revised)



e AT 4
Mine Citation/Order U.S. Department of Labor Fe ¥
G /39/0‘7 Mine Safety and Health Administration (é))

Section [--Violation Data

. \ . : ' . Citatlon/ :
S e | 3 ermumber 7268882
‘4. Ssrved To 5. Operator
John Henline, Evening Shift Maintenance Chief PERF_ORMANCE COAL COMPANY _
6, Mine ) . 7. Mine 1D 46"08436 :
UPPER BIG BRANCH MINE-SOUTH (Contractor)
8. Condition or Practica 8a. Written Notice (103g) [ |

The No. 1 scoop, Fairchild T339-396, operated in the No. 1 section 029/030
MMU, has an accumulation of coal and mud over the entire machine. The coal
and mud is packed against the spped reducer.

) See Continuation Form (MSHA Form 7000-38) [[]
8. Violation | A, Health [ ] B. Sectlon ‘ C. Part/8ection of :
Safely of Act Titla 30 CFR ) 75.400
Other[ ] ‘
Section il--inspector's Evatuatlon \
10. Gravlty: ‘ :
A, Injury or lilness (has) (is):  No Likeihood [ ] Unlikely [ ] Reasonably Likely [ HightyLlkely [ ] -  Occurred [ ]

BT - - :
;@:g,@réln:::ggédtfgm No Lost Workdays [ | Lost Workdays Or Restricted Duty /) Permanently Disabling [] Fatal []

G. Significant and Substantial; Yos W] Ne [] D. Number of Persons Affected: 001
11. Negligence (check one) A. None [] B.low [ ] C. Moderate D. High [] E. Reckiess Disregard [ |
12. Type of Action 104(a) 13. Type of lssuiance (check one) Citation Order[] Safeguard (]
14, initial Action E. Citation/ \ . F. Dated Mo Da Yr

A. Citation [ | B. Order [ ] C.8afeguard [ ] -D. Written Notice [ ] Order Number
15. Area or Equipment

\

16. Termination Dué Mo Da Yr .
A. Date 09/12/2007 B Time (24 Hr. Clock) | 0800

Section [ll--Termination Action
17. Action to Terminate

18-Te_rm1nafed ADate MoDa Yt g rime (24 Hr. Clock

- Section V--Automaled System Data

19. Type of Inspection
{activily code) E01

22, Slgnaturg 23. AR Number

[ 20. Event Number 4117130 21. Primary or Mill

23644

MSHA Form 7000-3, Mar 85 (revised) In accordance with the provisions of the Small Business Reguiatory Enforcement Falmess Act of 1998, the Small Business Administrationt has
established 2 National Small Busingss and Agrculture Reguiatory Ombudsman and 10 Reglonal Faimass Boards o receive comments from small businesses about faderal agency
enforcement actions. The Ombudsman annually evaluates enforcement ectivities and rates eacht agency’s responsivenass 1o small busingss. [f you wish 1o commeant on the
enforcemant actions of MSHA, you may calf 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Nationat Ombudsraan, 409 3rd
Street, SW MG 2120, Washingten, DC 20416. Please iote, however, that your right to file & comment with the Ombudsman fs In addition to any other rights you may have, ncluding
the right ta contast cltatibng and proposed penalilgs and oblain a hearing befora the Fedaral Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Lahor (<>
2

Continuation ; Mine Safety and Health Administration
Section I--Subsequent Action/Continuation Data ) ) '
1. Subsequant Action 1a, Continuation 2, Dated Mo D Y 3. Citation/
] (Original tssue)  09/11/2007 |  Order Nurber 7268882 - 01
4, Served To 5. Operator
Mike Kiblinger, Fireboss PERFORMANCE COAL COMPANY
6. Mins 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH _ 46-08436

Section It--Justification for Action

Accumulations have been removed from the cited machine.

Sae Continvation Form [ |

Section H--Subsequent Action Taken

8. Extended Tol \ 1 ote MO D& YT {p rime (24 Hr. Clock) (] €. Vacated ] D.Terminated [ E. Modlfied
Section IV--Inspection Dala
9. Type of Inspection E(1 10. Event Number 4117130

AR Number 12.Date Mo Da  Yr | 13. Timo (24 Hr. Clocky

23644 _ 09/19/2007 1245

MSHA Form 7000-3a, Mar 86 (revised)




Mine Citation/Order

.
: U.S. Department of Labor Fey a7 <(;€
9/as/p7 _ Mine Safety and Health Adminisration D

Section I--Violation Data

7. Date Mo Da ¥r 2. Time (24 Hr. Clock) 3. Chiations
09/11/2007 2248 Order Number /208883
4. Served To 5. Operator 7'
John Henline, Evening Shift Maintenance Chief PERFORMANCE COAL COMPANY .
6. Mine 7. Ming 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condifion of Practice ‘ Ba. Written Notice (103g) [ |

The electrical examinations, required weekly, have not been performed and/or
recorded on the No. 2 section No.l and No. 2 belts since 6/28/07.

See Gontinuation Form (MSHA Form 7000-3a) [ ]

9.Violatlon | A.Health[ | | B.Section - C. Part/Section of
Safetyhs] of Act _ Title 30 CFR 75512
Othar[ ]
Section il--Inspector's Evaluation
10. Gravity: ) :
A. Injury or liiness (has) (s No Likelthood [ Unlikely | ] Reasonably Likely Highly Llkely [ Qceurred []

. Tnjury or 1 - -
B srg:e%grélén::;eﬁgédtgege: No Lost Workdays O Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ | Fatal

C. Significant and Substantial: Yes No [] ) D. Number of Persons Affected: 001
11. Negligence {check one) A. None [} B.Low [ ] C. Moderate D. High [ ] E. Reckless Disregard [ |
12, Type of Action 104(2) '|#3. Type of lssuance (check one) Citation Order [} Safaguard [ ]
14. Initiat Action ' E. Citation/ F. Dated Mo Da Y
A.Citation [T} 8, Order [ €. Safeguard [_] D. Writtent Notica [ ] Order Number

" 15. Area or Equipment

16. Termination Due Mo Da Yr ]
A. Date 09/12/2007 B. Time (24 Hr. Clock) 0800

Section M-Termination Acton
17. Action to Terminate

Y
18, Teminated | ) o MODE Y1 g gie (24 Hr. Glock

Section IV-Automated System Dala

19. Type of Inspaction
(activity code) E01

20. Event Number 4 1 1 7 1 3 0 : 21, Primary or Mill

23. AR Number 23644

_ MSHA Form 7000-3, Mar 85 (revised) int accordance with the'provisions of the Smali Business Regulatory Enforcement Faimess Act of 1998, the Small Business Atministration has

established a National Smail Business and Agriculture Regulatory Ombudsman and 10 Reglonal Faimess Boards o receive comments from smail businessas about faderal agency
enforcement actions. The Gmbudsman annually evaluates enforcerment activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcemant aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), o write the Ombudsman at Small Business Adminisiration, Offica of tha National Ombudsman, 409 3rd
Street, SW MG 2120, Washinglon, DC 20418, Please nole, however, that your right to fife a comment with the Ombudsman is In addition to any othar rights you may havs, Including
the fight to contest citations and proposed penaltles and obtain a hearing before the Fedaral Mine Safely 4nd Health Review Cormission.




Mine Citation/Order -~ U.S. Department of Labor
Continuation Mine Safsty and Health Administration {9)
Section [--Subsequent Action/Continuation Data ‘
1. Subsequent Action 1a. Continuation |2, Dated M b Y 3. Citation/
W il {QOriginal Issuse) 89/1 1 /;007 ' QOrder Number 7268883 = 01
4, Served To 5. Operator
Mike Kiblinger, Fireboss PERFORMANCE COAL COMPANY
6. Ming 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section N--Justification for Action

The electrical examinations have been performed and recorded for the No. 2
section, Nos. 1 and 2 belts per records.

Sea Continuation Form [

Section --Subsequent Action Taken

8. Extended To| \ 1o Mo DB YT b e (24 Hr. Clock)

[] C.vacated W/ D.Terminated [ ] E. Modifled

Section V--Inspection Data

8. Type of Ingpection R0 15, Event Number 4117130

AR Number
23644

12, Date

Mo Da_ ¥r |13, Time (24 Hr. Glock)
09/19/2007 0917




7
Mine Citation/Order U.S. Department of Lalbior /‘/ 1 (’
ZO/ 9/o7 Mine Safety and Health Administration z,»
Section I--Violation Data i
1. Dat Mo Da Y 2. Time (24 Hr, Clock) 3. Cltation/
S 09172007 0012 Order Number /208884
4, Served To ' ’ 5. Operator
Harley Taylor, Fireboss , _ PERFORMANCE COAL COMPANY
6. Ming 7. Ming ID .
UPPER BIG BRANCH M]NE SOUTH 46—08436 {Contractor)
8. Condition or Practice ) I ] 8a. Written Notica (103a) | |

The roof in the No. 3 entry, 4 breaks from the portal, is not adequately
supported in that 2 of the bolts are not firmly installed against the roof and
the other bolts in the immediate area have locose coal and rock stacked over
the bolts, not supporting the roof. The bolts are extending approximately 1
foot below the roof.

ﬁ\v

See Continuation Form (MSHA Form 7000-32) [

9. Violation | A. Health [ B. Section C. Pari/Section of -
Safety ] of Act Title 30 CFR , 75.202(a)
Other[ ] .
Sect]on li--Inspector's Evaluation
10. Gravity: - ’
A. Injury of lliness {has) (is): No Likelihood [ ] Unlikely Reasonably Likely ] Highly Likely [} Occurred [

B e e, NolLost Workdeys (] Lost Workdays Or Restricted Duly Permanently Disabling (] Fatal [ ]

C. Significant and Substantial: " Yes [ ] No D. Number of Pérsons Affected: 001
11, Negligence (chack one) A Nene T B. Low [ ] ¢. Moderate D. High [] E. Reckless Disregard [ |
12. Type of Actlon 104(a) ) 13. T'ype of Issuance (check ong) Citation /] - Order [ Safeguard [
14. initial Action ' E. Citation/ F. Pated Mo Da Yr

A. Citation [ ] B.Order [ ]| C. Safeguard [j D. Wiritten Notice N Order Number
15. Area or Equlpment

16. Termination Dug Mo Da ¥Yr . \
A, Date 09/18/2007 B. Time (24 Hr. Clock) 0800

Section lll-Termination Action
17. Actlon to Terminate

18 Terminated | » page  MOD YT 1 time (24 Hr. Clock ‘
Section IV--Automated System Data _ . . . 1
19. ‘gcpt:’ i?; Ea:g;cﬁon EOL 20. Event Number 411713 0 21. Primary or M
2. . 23, AR Number 23644
vramromall Business Regulatory Edforcement Faimess Act of 1986, the Small Business Admlnrstratlon has

established a Naimnal Sma I Buslness and Agrlculiure Regulatory Ombudsman and 10 Reglonal Faimass Boards fo recelve comments from small businesses abaut federal agency
enforcement aclions. The Ombudsman annually evaluates enforcement activiios and rates each agency's rasponsivenass to small business. H you wish to comment on the
enforcamant acticns of MSHA, you may call 1-868-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Businass Administration, Office of the National Ombudsman, 409 3rd
Steeet, SW MG 2120, Washington, DG 20418. Please nole, howavar, that your right to file 8 comment with the Ombudsman Is In addition to any other rights you may havs, Including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Ming Safety and Health Review Commission,



Mine Citation/Order 1.8. Department of Labor ‘ «? .
Continuation Mine Safety and Health Administration _ ?) '
Section I--Subsequent Action/Continuation Data ] e
1, Subsequent Action 1a. Continuation 2. Dated M D. Y 3. Citation/
[ (Original 1ssue) 89/17/5007 ' Order Numbar 7268884 - 01 7
4. Served To 5. Operator
Mike Kiblinger, Fireboss PERFORMANCE COAL COMPANY
8. Mine . 7. Ming ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Sestion II--Justification for Action

The area has been d

angered off; therefore the citation is terminated.

Ses Continuation Form | |

Section lll-Subsequent Actlon Taken

8, ExtendedTol A Date Mo Da

Yr

B. Time (24 Hr. Clock} [ C.Vacated W] D.Temminated [ E. Modifled

8. Type of Inspection  E(g1i

[1 0. Event Number 4117130

| AE Myimabhar f49 Mata KA~  Tia e 1142 Tima /24 Hre Olanld
P umbeer 12, belz Mz Do \ K

[23644 09/19/2007 | 0952




7147
LL.8. Department of Labor

/Q/Q/&? Mine Safety and Health Administration @5

Mine Citation/Order

Section I-Viplation Data |

1. Dat Mo Da ¥Yr T2 Time (24 Hr, Clock) 3. Citation/
= 09/17/2007 1059 _ Ordor tumber 7268885
4. Servad To 5. Operator
- Harley Taylor, Fireboss PERFORMANCE COAIL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE- SOUTH _ 46-08436 . . {Contractor)
8. Condition or Practice 8a. Written Notice (1030} [ |

The roof at No.81 and No. 85 breaks in main intake is not adegquately
supported, in that, four of the timbers previously installed are dislodged and
are not providing support at No. 81 break. 1In addition, an area at break 85
where the top had fallen needs additional support.

Sea Gontinuation Form (MSHA Form 7000-3a) [

9. Violation | A. Health [} B. Section C. Part/Section of
Safety[v] of Act Title 30 CFR 75.202(a)
Other[] )
Section lt-~lnspeclor's Evaluation
10, Gravity: ‘
A, Injury or liiness (has) (ls) No Likelihood [ ] Untikely Reasonably Likely [ | Highly Likely [ ] Oceurred [ ]

B.1 - :
S‘g,‘:ggg,’;';“::;;,‘;gg’tf;e: No Lost Workdays (] Lost Workdays Or Restrioted Duty ] Permanently Disabling [] ~ Fataf []

C. Significant and Substantiak: Yes [ No W _ D. Number of Persons Affacted: 001
11. Negligence (check one) A Nons [ ] B. Low [ ] C. Moderate D. High [] E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of Issuance (chack one) Citation (W] Order [_] Safeguard [ |
14. Initial Action : E. Citation/ . F. Dated Mo Da ¥r

A. Citation [ B.Order [ ] C. Safeguard [ | D. Written Notice [ ] Order Number
15. Area or Equipment '

16. Termination Dus MoDa ¥r ) . '
. Dat . Time (24 Hr. Clo
A. Date 09/18/2007 B. Time (24 Hr. Clock) 1100
Sectlon l--Termination Action
17. Action fo Terminate
18 Teminated | ) oo MOD2 YO g e (24 Hr. Clock
Section IV-Automated System Da!é
19. Type of Inspection 20. Event Number 21. Primary or Mill
{activity code) 01 4117130

23. AR Number

23644

mall Business Regulatory Enforcament Fairness Act of 1996, tha Small Business Administration has
established a Nai«onal Small Bubinesa and Agricuiture Regulatory Ombudsman and 10 Regional Faimass Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement aclivities and rates each agency’s responsiveness to small business. If you wish to comment on the
enforcemant actions of MSHA, you may csll 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Buslness Adminlstration, Office of the National Ombudsman, 408 3rd
Street, SW MG 2120, Washington, DC 20478, Please note, howsver, that your right to file a commaent with the Ombudsman 1s In addition to any other rights you may have, including
the right to contest cltations and proposed penalies and oblaln a hearing before the Fedaral Mine Safely and Health Review Commission,




Mine Citation/Order
Confinuation

1.8, Department of L.abor
Mine Safety and Health Administration <(;))

Section --Subsequent Actior/Continuation Dala

1. Subsequent Action 1a. Conlinuation 2. Dated Mo Da Yro |3 Citation/ .
] (Original Issue)  0/17/2007 Order Namber /208885 - 01
4, Sarved To 5. Operator !

Mike Kiblinger, Fireboss

PERFORMANCE COAL COMPANY

8. Ming

UPPER BIG BRANCH MINE-SOUTH

7. Ming 1D

46-08436

(Contractér) '

Section N--Justification for Action

Timbers have been installed at the cited area.

Sea Confinuation Form [ |

Section H--Subsequent Action Taken

8. Extended To) , 1o MO D3 YT Hp ine (24 Hr. Clock)- [] G.Vacated [ D. Terminated [ E. Modified
Section IV—Inspection Data
9. Type of Inspection EQ1 10. Event Number 4117130
12. Date Mo Da Yr 13. Time (24 Hr, Clock)
09/19/2007 1015




'“;Lt%

q

¢ ine Citation/Order _ Sz U.S. Department of Labor @
2 I Mine Safety and Health Administration
Section L-Violation Data . .
1. Dat Mo Da Y 2, Time {24 Hr. Clock) 3, Citation/
ae 09?17?2067 A - 1345 _ _{  OrderNumber 7268886
4, Served To 5. Qperator _
Harley Taylor, Fireboss PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID - :
UPPER BIG BRANCH MINE-SOUTH : 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notica (103g) | |

The roof in the north mains intake from break No. 62 to break No, 63 is not
adequately supported, in that, the bolts previously installed have pulled into
the top, roof is layered and separated and hanging and obvious cutting along
the rib is present.

See Continuation Fom (MSHA Form 7000-3a) [

9. Viotation | A. Heaith [_] B. Section C. Pari/Saction of
Safetyv] of Act  Titte 30 CFR 75.202(a)
Other[ | .
Section I--Inspector's Evaluation .
10. Gravity: . _
A. Injury or lliness (has) (Is):  No Likelihood [ Unlikely [ ] Reasonably Likely ] Highty Likely [ ] QOccurred [ ]

8. ;?Xg,&rginee:;eﬁ:édtfgé: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ Parmanently Disabling | Fatal

C. Significant and Substantial: Yes No [ ) D. Nuntber of Persons Affected: 001
11, Negfigence (check one) A.None [ B. Low {] C. Moderate D. High [] E. Reckless Disregard [ ]
12, Typ; of Action ' 104(a) 13. Type of Issuance (check ong) Citation [ Order [ ] Safeguard {_|
14. nitial Action ' E. Cltation/ F.Dated Mo Da Yr

A, Citation [} B. Order [] C. Safeguard [[] D. Writien Notice [ ] Order Number
15. Area or Equipment

16. Termination Due Mo Da Yr "
A, Date 09/1 0/2007 B. Time (24 Hr. Clock) 0900

Section -Termination Action
17. Action {0 Terminate

18. Terminated |, o MDA Y1 e (24 Hr, Clock

Section IV—-Automated Systam Dala

19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code Eo0! 4117130

23. AR Number 23644

e Smajl Business Regulatory Enforcement Faiiness Act of 1886, the Srnall Business Administtation has
astablished & Natfonal Smal! Business and Agriculiure Regulatory Ombudsman and 10 Reglonal Falrmess Boards o recelve comments from smail businesses about federal agency
enforcament aclions. The Ombudsman annually evaluates enforcement agtivities and rates each agency’s responsiveness to small business. If you wish to comment on the
enforcemsnt actions of MSHA, you may call 1-858-REG-FAIR {1-888-734-3247), or write the Ombudsman at Smaf! Business Administration, Office of the National Ombudsman, 408 3rd
Streat, SW  MC 2120, Washington, DC 20418. Please nole, howaver, that your right to file a comment with the Ombudsman is In addition to any other righls you may have, lncludlng
the right to contest citations and propased panalties and obtaln a hearing before the Federal Mine Safely and Health Revigw Commission,




Mine Citation/Order
Continuation

U.S8. Department of Labor
Mine Safety and Health Administration - - (é))

Seetion [--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated . Mo Da Yr ' 13. Citation/
U (Original lssug) 09/17/2007 Order Number 7268886 - 01
4, Served To 5, Operator

Mike Kiblinger, Fireboss

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine ID

46-08436

{Contractor)

Section l--Justification for Action

Additional eribs and headers have been installed at the cited area; therefore
the c¢itation is terminated.

See Continuation Form [

Seclicn ill--Subsequent Action Taken

8. Bxtended To |, ot M0 P2 YT o e (24 Hir. Glock) (] C.Vacated 4 D. Terminated [ ] E. Modified
Sectilon {V--Inspection Data
9. Type of Inspection R { 10. Event Number 4117130

AR Numbet 12, Date Mo Da YT 13. Time (24 Hr, Clock)

23644 09/26/2007 1134

MSHA Form 7000-3a, !r 85 (rswse!l




Mine Citation/Order U.8, Department of Labor O ,
' o.?/??/og Mine Safety and Health Administration ﬁtb @
Seclion i--Violalion Data :
1. Dat Mo Da Y 2. Time (24 Hr, Clock) 3. Cltation/
- 09?24?20{)7 i r124o§ : Ofge'?NUmbe*’ 7268887
4. Served To &. Operator
Clharles Semenske, Fireboss PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)

8. Condition or Practice 8a. Written Notice (103g) [ ]

The No.l LBB belt had an accumulation of coal over a distance of 13 feet under
the tailpiece. The belt was rubbing against the coal and the roller at the V
scraper was turning in the packed accumulation which was wet to damp in nature.

Ses Continuallon Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health 1 B. Sectlon C. Part/Section of
Safety v . of Act Title 30 CFR 75.400
Other| | ’
Seclion Il--Inspactar's Evaluation
10. Gravity: - . )
A, Injury or liness {has) (Is):  No Likelihood [} Unitkely [ ] Reasonably Likely Highly Likely [] Qceurred 7]
B. Injury or ill uld rea- .
soingﬂ; ben::;?e(c:?ed tore:e: No Lost Workdays D Lost Workdays Or Restricted Duty ] Permanently Disabling [] Fatal []
C. Significant and Substantizal: Yes No [ - D. Number of Persons Affected: 009
1. Negligence (check one) A.None [] B. Low [ ] C. Moderate D. High [] E. Reckless Disregard [
12. Type of Action 104(a) : 13. Type of Issuance {check one) Gitation Ordar [] Safeguard [ |
1.4. Initial Action E. C?tétiorn’ F. Dated Mo Da Yr
A, Citation [] B.Order [ ] . Safeguard [[] D. Written Notice ] Order Number :

15. Area or Equipment

16. Termination Due Mo Da Yr i
A, Date 09/25/2007 B. Time (24 Hr. Clock) 0800

Section lll--Termination Aclion
17. Action to Terminate

D
18. Terminated |\ o MOD3 YT e 24 Clock)

Section [V-—Aytomated System Data

18. Type of Inspection
(activity code)

EO l 20. Event Number 41 17 130 21. Primary or Mill

23, AR Number 23644

MSHA Form 7000-3, Mar 85 (revised) In accordance with the provisi®ns of the Small Business Regulatory Enforcement Falmess Act of 1996, the Small Business Adminisiration
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Faimess Boards to receive comments from small businesses about federat
agency enforcament actions. The Ombudsman annually evaluates enforcement aclivitles and rates sach agency's responsiveness to small husiness. 1f you wish fo comment on the
anforcement actions of MSHA, you may call 1-883-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MG 2420, Washington, DC 20416. Please note, however, that your right o file a commant with the Ombudsman is in addition 1o any other rights you may have,
including the right to contest citations and proposed penalties and obtaln a kearing befare the Federal Mine Safely and Health Review Commission.




Mine Citation/Order
Continuation”

' 3 B 1
U.S. Department of Labor ‘ r g (é
Mine Safety and Health Administration ‘ ))

Sectlon --Subsequent Action/Continuation Data

1. Subsequent Actien 1a. Continuation 2. Dated M D Y1 3. Citation/
. ] (Oarieginaf Issue) 89/24/3007 r Order Number 7268887 - 01
4. Served To §. Operator
Billi Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine . : 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section §--Justification for Action

The éccumulations have been removed; therefore the citation is terminated.

See Continuation Form [ ]

Section l--Subsequent Actlon Taken

8. Extended M D
anded To A Date {+] a

YT 1B Time (24 Hr. Clock)

L] C. Vacated D. Teminated [} E. Modified

. Sectton M--Inspeciion Data

9. Type of Inspection  E01

MSHA Form 7060-3a, Mar 85 {revised)

10. Event Number 4117130

AR Number
23644

12. Date

Mo Da ¥Yr
09/25/2007

73. Time (24 Hr. Clock)
1118




/
i

of
, ‘ AT
i Aine Citation/Order b) U.S. Department of Labor 4!
o 2/ ’)/ 0 Mine Safety and Health Administration @
Section I-Violation Data
1. Dat MoDa Y 2. Tims (24 Hr. Clock)} 3. Citation/
- 09/17/2007 1403 ' Order Numper 7268888
4. Served To " |5. Operator _
Harley Taylor, Fireboss PERFORMANCE COAL COMPANY
6. Mine ) 7. Ming 1D - ‘
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice : Ba, Written Notice (108) | 1.

The area from the track overcast (break 131) to North Mains Break No. 75 in
the main intake was not adequately rock dusted, in that there were large .
accumulations of fine ground coal, grey to black in color and dry in nature.

Ses Continuation Form (MSHA Form7000-33) [ |

9. Violation | A, Health[ | ] B. Ssction C. Part/Section of o
Safetyv] of Act Tifle 30 CFR 75.402
Cther[ ] ' .
Section II--Inspector's Evaluation
10. Gravity: .
A. Injury or llness (has) {is):  No Likelihood [ ] Uniikely ] Reasonably Likely [ ] Highly Likely [ ] Ocgeurred [ ]

8. ;E#?bﬁréingiﬁeﬁgft?ﬁ;; No Lost Workdays [ | Lost Workdays Or Restricted Duty v Permanentiy Disabling [ Fataj [']-

C. Significant and Substantial: ves [] Ho D. Number of Persons Affected: 005
11. Negligence (check one) A.Nome [ ] B. Low [ C. Moderate D. High [] E. Reckless Disregard [
12. Type of Action 104(a) ‘ 13. Typa of issuance (chack one) Citation Order [ ] Safeguard [ ]
14, Initial Action E. Citation/ F. Dated Mo Da Yr

A, Citation | | B.Order [ | C.Safeguard [ | D. Written Notice [7] Order Number
15. Araa or Equipment '

18. Tarminati'on Due MoDa Yr
A. Date 00/24/2007 B. Time (24 Hr. Clock) 0800

Section lll--Termination Action
17. Action to Terminate

18. Terminated| ) e MOPA YT g Time (24 Hr, Glock

Section N~-AutomaiedLSystem Data
18. Type of Inspection
E01

0. Event Number ' 21, Primary or Mill
20. Bve 4117130 v

23. AR Number 23644

MSHA Form 70 ance with the‘provisions of the Smiall Businass Regulatery Enfercemant Fairmnass Act of 1998, the Small Business Administration has
ostablished a Nauonal Smalt Business and Agricutture Regulatory Ombudsman and 10 Reglonal Falmess Boards to recaive comments from small busingsses about federal agency
enforcament actions, The Ombudsman annually evaluales enforcement activities and rates each ageney's responsivansss to small business. 1f you wish to comment on tha
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247}, or write the Ombudsman at Small Business Administration, Officé of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20418, Please note, howaver, that your right to fils a comment with the Ombudsman {s in addition fo any other rights youl may have, including
the right fo contest cilations and proposed penaties and obtain a hearing before the Federal Mine Stfety and Health Review Commission.




¢+ Jine Citation/Order U.5. Department of Labor ' _ @

£ /Continuation Mine Safety and Health Administration
' Section 1--Subsequent Action/Continualion Data
1. Suirsequent Action 1a, Continuation 12, Dated Mo Da Yr 3. Citation/
: M (Criginal Issue)  n9/17/2007 Crder Number 7268888 - 01

4. Served To 5. Operator
Mike Kiblinger, Fireboss PERFORMANCE COAL COMPANY
8. Mine . 7. Mine D (Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Section it--Justification for Action

Additional rock dust has been applied to the cited area; therefore the
citation is terminated.

See Continuation Form [ ]

Section [Ii--Subsequent Action Taken

. Da Y ‘
8. Bxtended To {1y o Mo D YT g e (24 Hr. Clock) (] C. vacated D. Terminated  [_] E. Modified

Section V--Inspection Data )

9. Typs of Inspection |01 11 0. Event Number 4117130

( y AR Number 12.Date - Mo Ba ¥r 13. Time {24 Hr. Clock)
23644 09/26/2007 1148

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order U.S. Department of Labor 'J"t (47 (
‘ él/a ')/MZ _ ~ Mine Safety and Health Administration )

Seciion i-Violatlon Data ‘ ' _
1. Dat Mo Da Yr 2. Tima (24 Hr. Clock) 3. Gitation/

S oo | 13 Order Number /208889
4, Served To 5 Operator
Harley Taylor, Fireboss _ PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice

8a. Written Notlce (103g) [ |
Slip trip and fall hazard exists beginning at the track overcast near North

Mains break 13land extending to break 49, a distance of approximately 4500
feet. FExtenslive rock has fallen all along the travelway.

See Continyation Form MSHA Form 7000-3a) [ ]

8. Viglation | A. Health ] B. Section C. Part/Section of
Safety /] of Act Title 30 CFR ) 75.364(b)(1)
. Other| | _
Section ll--Inspector's Evaluation
10. Gravity: ) .
A. Injury or Hiness (has) (I8} No Liketihood [7] Untikely { ] Reasonably Likely Highly Likely [ ] Occurred | |
B. Injury or iliness could rea-

sonably be expected 10 be: Mo Lost Workdays [ ] Lost Workdays Or Restiicted Duty ] Pormanently Disabling [ | Fatal [ ]
€. Significant and Substantial; Yes No [] '

D. Number of Persons Affacted: 001

11. Negligence (check one) A.None [] B.Low [ ] C. Moderate D. High [ 7 E. Reckiess Disregard []
12. Type of Action 104¢a) 13. Type of Issuance (check ong) Citation brder N Safeguard [_]
14, Inltial Action E. Cltation/

F. Dated Mo Da Yr

A, Gitation [ ] B.Order [} €. Safeguard [} D. Written Motice ] Order Nutber
15. Area or Equipment

1é.Termination Pue MoDa Yr _
, A. Dale 09/24/2007 B. Time (24 Hr. Clock) . 0800

Section Hl--Termination Action
17. Action to Terminate

MoDa ¥ -
18. Terminated A Date oDa ¥r B. Time (24 Hr. Clock

Section W—Automated System Datd

18, Type of Inspection
{activity coda) EO1

20. Evant Nurnber

4117130 21, Primary or Mill

Signature 23. AR Number 23644

MSHA Form 70 =3, Vial B =i ACLOIQaECE Willl TNE PIGVISIONS 0 e Small Business Regulatory Enforcement Faimess Act of 1996, the Small Businass Administration has
established a National Smali Buslness and Agricutture Regulatory Ombudsman and 10 Reglonal Falmess Boards to recaive comments from sma!l busingsses about federal agancy
enforcement actions. The Ombudsman annually evaluates enforcement aclivilies and rates sach agency's respansivenass o gmall business. If you wish to comment on the
anforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-724-3247), or writa the Ombudsman at Small Business Administralion, Offica of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416, Plsase nots, however, that your right to fila a comment with the Ombudsran Is in addition to any other rights you may have, Including
the right 1o contest cltations and proposed penalties and obtaln a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order UJ.S. Department of Labor

Continuation Mine Safety and Health Administration (é)
Section 1--Subsequent Action/Continuation Data ‘
1. Subsequent Action 1a. Continuation 2. Dated M D Yr 3. Citatiory ‘ A
] (Original lssue) 89/17/;007 Order Number 7268889 - (1
4. Served To 5. Operator
Harley Tavior, Fireboss PERFORMANCE COAL COMPANY
8. Mine 7. Mine [ : {Confractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436
Section il--Justification for Action '

The area has been scooped from 131 to 49 break; therefore the citation is.
terminated. '

Sea Continuation Form [ |

Secilon ill--Subsequent Action Taken

- B
EendedTo |\ pate ™ B2 YT 15 Time (24 Hr. Clock) ] . Vacated D. Terminated [ ] E. Modified
Section [V--Inspection Data
9. Type of Inspection 0 10. Event Number 4117130

AR Number 12,Date Mo Da Yr |13 Time (24 Hr. Clock)
23644 (9/26/2007 1124




. . ¥ A
Mine Citation/Order U.8, Department of Labor */c;flﬁ @
03l 1y  Mine Safely and Health Administration }

Section I--Violation Data

1. Dat Mo Da Y 2. Time (24 Hr. Clock) ‘3.C't tion/
T 0opanon 00 Order Number 1268890
4. Served To ' 5. Operator )
Charles Semenske, Fireboss PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)

8. Condition or Practice 8a, Written Notice {(103g) [

Float coal dust was present on 1 south track between breaks Nos.40 to 47 and
in connecting crosscuts-black in nature.

Sea Continuation Form (ViSHA Form 7000-3a) [ |

9. Violation | A, Health [ ] B. Section : C. Part/Section of ‘
Safety | of Act Title 30 CFR 75.400
Gther[ ]
Section --Inspector's Evaluation
10. Gravity:
A. Injury or IEness (has) (iS) No Likelihood [ Unlikely Reasonably Likely { ] Highty Likely [ ] Occurred ]
B. Injury or iliness could rea- ‘ .
sonably bo expected tope:  NoLost Workdays [ Lost Workdays Or Restrioted Duty Permanently Disabling (]~ Fatal []
C. Significant and Subsfantial: Yes [ No W] D, Number of Persons Affected: 001
11. Negligence (check one} A, Nona [] B.Low [ |- C. Moderate W) D. High { ] E. Reckless Disregard [
12. Type of Action 104(a) 13. Type of Issuance {check one) Citation Order [] Safeguard [ !
t4. Inittal Action E. Citation/ ) F. Dated Mo Ba Yr
A, Cltaton [] B.Order [] C. Safeguard [T] D. Written Notice [_] Order Number .

15. Area or Equipment

16. Termination Dus ‘Mo Da Yr

ADate omcmany | B Time (24 Hr. Clock) 0800

Secton l--Termination Aclion
17. Action to Terminate

Mo D
18 Terminated | 4 poe  MOD2 YT 15 e 24 Hr. Clock)
Section IV--Automated Systern Data )
19. Type of Inspection” _ 120. Event Number 21, Primary or Milt
{activity codg EO1 4117130

23. AR Number 23644

usiness Regulatory Enforcement Fairness Act of 1996, the Small Business Administration
has established a Natlona{ Small Business and Agricuthirs Regulatory Ombudsman and 10 Regional Fairness Boards o receive comments from stnzll businesses about federal
agency enforcemaht actions. The Ombudsman shnually evaluates enforcement activilies and rates each agency's responsiveness io smalt business. i you wish to comment on tha
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Slreet, W MC 2120, Washington, DG 20415. Please note, however, that your right to file a comment with the Ombudsman is in addition 1o any other rights you may have,
including the right to contest citations and proposed penalties and oblain a hearing before the Federal Mine Safety and Heallh Review Commission.




Mine Citation/Order U.8. Department of Labor f-ﬂt ;L(,»q (é
Continuation . Mine Safety and Health Administration ))
Section [--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2, Dafed M D Y 3. Citation/
- [ (Original Issue) 39/24/5007 ‘ Qrder Number 7268890 - 01
4. Berved Ta ' 5. Operator
Mike Kiblinger, Fireboss PERFORMANCE COAL COMPANY
6. Mine 7. Ming 1D {Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section il--Justification for Action

Additional rock dust has been added to the cited area rendering the flocat
coal dust inert; therefore the citation is terminated.

See Centinuation Form |

Section 1il--Subsequent Action Taken

5. E Y
xended To| ) pate MO B8 YT 15 Time (24 Hr. Clock) [ C. Vacated D. Terminated [ E. Modified

Section IV--Inspaction Data
9. Type of Inspection EQ1 10. Event Number 4117130

AR Number 12. Date Mo Da Yr 13. Tir_ne (24 Hr. Clock)
23644 09/25/2007 1047




ine Citation/Ord | U.S. Department of Laboy ) <§“
Mine Citation/Ordler 10/ @ Mine Safety and Health Administration ()>

Section 1-Violation Data

1. Date Mo Da ¥r 5. Time (24 Hr. Clock) : ' ' 3. Citation/ 7268891
09/19/2007 1530 . Order Number
4. Sewved To ' : 5. Operator
George Levo-Engineer ' ' PERFORMANCE COAL COMPANY
' 7. Mine ID
%%AFER BIG BRANCH MINE-SOUTH _ 46-08436 _ (Contractor)
8. Condition or Practice ) ' Ba. Written Notice (103g) [ |

Mining was conducted within 150 feet radius of well No. 18A.0n 02%-030 MMU
section without prior approval of the District Manager. This was observed on
09/11/2007. The plan was not approved until that date. Permission.was not
given to mine within that distance until that date. The operator is well
aware. of the procedure required to mine within the requested distance.

Sea Continuation Form (MSHA Form 7000-3) [

9. Violation | A. Health [] B. Saction C. Parl/Section of
Safety V] of Act Title 30 CFR 75.1700
Other[ ] .
Section ll--Inspactor's Evaluation
10. Gravity: .
A, Injury or liness (has) {is}: No Likelihood [_] Unlikely " Reasonably Likely [] Highly Likely | ] Oceurred { |

B. érggg)g’rgléngsge%c;;&dtgegé: No Lost Workdays [ ] Lost Workdays Or Restricted Duty /| Parmanently Disabling [ |  Fatal [ ]

~ C. Significant and Substantial: Yes [] No [ D Number of Persons Affected: (9
11, Negligence (check one) A None [[] B.tow [ ] C. Moderate /) D. High | E. Reckless Disregard ]
12. Type of Action 104(a) - 13. Type of Issuance {check one) - Citation [y} Order [ ] Safeguard []
14. Initial Action ' E. Citation/ F. Dated Mo Da Yr

A. Citation [ ] B.Ovder [[| C. Safeguard [ | 0. Written Notice [ ] Order Number
15. Area or Equipiment

- 46. Termination Dus Mo Da VYr ' '
A. Date 09/19/2007 B. Time (24 Hr. Clock) 1645

Sectlon ll!-~TefminaE Action

17. Actionto Terminate . Requirements were discussed with management at the mine who
relayed the information to the engineering office.

18. Terminated MoDa Yr '
A, Date B. Time (24 Hr. Clock
D2 00/19/2007 ¢ 1645
Section IV-Automated System Data
19. Type of inspection 20, Event Number 21. Primary or Mill
(activity code) - E01 4117130

23. AR Number

23644

SVISEd i

MSHA Form 7000-3, Mar & jf:2=2 s S T HIC TN O e email Buislness Regulatory Enforcement Falmess Act of 1998, the Small Busindss Administration has
established a National Small Business and Agticutiute Regulatory Ombudsman and 10 Reglonal Falmess Boards t recelve commenis fror small businesses aboul federal agancy
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness to small business. 1§ vou wish to comment on the
enforcement actions of MSHA, you may cail 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Nationat Ombudsman, 408 3rd
Street, SW MG 2120, Washinglon, DG 20416, Please note, howaver, that your right to fite & comment with the Ombudsman Iz In addition to any other rights you may have, including
tha fight to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Revisw Commission.



Mine Citation/Order U.S. Department of Labor <
10/3 //{)7 Mine Safety and Health Administration 41t @
Sectlon [--Violation Data )
i. Dat Mo Da Y 2, Tine (24 Hr. Clock) 3. Citation/
) 09/2472067 1258 O[fge" Number 7268892
4. Served To 5. Operator
Charles Semenske, Fireboss PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)

8. Condition or Practice ,

Ba. Whitten Notlce (103g) [ |

Water and mud is over the track at the
of approximately 10 feet.

mouth of LIB No. 1 belt for a distance

See Confinuation Form {MSHA Form 7000-3a) [:I

9. Violation | A. Health [_| B. Secfion G. Past/Section of
Safety Wi of Act Title 30 CFR 75.1403
Other| |

Saction II--Inepecior’'s Evaluation
10. Gravity: :

A injury or llness (has) (is):  No Likellhood [ ] Unilkely Reasaonably Likely [ ] Highly Likety ] Ocourred ||

B. Injury or iilne id rea- .

sonably be oxpected to by, NoLost Workdays [T Lost Workdays Or Restricted Duty Permanently Disabling [] Fatal []

C. Significant and Substantial: Yes [} No B. Number of Persons Affected: 009
11. Negligence (chack one) A Nene [] B. Low [} C. Moderate [v] D. High [} E. Reckless Disregard [
12. Type of Action 104(a) 13. Typa of Issuance (check ong) Cltation Order || Safeguard [ ]
14, Initiat Action " | E. Citatlory 4636408 F. Dated Mo Da Yr

A.Citation [ ] B.Order [ | G, Safeguard D. Written Netice [ Order Numbsr - 08/05/1996
15, Area or Equipment
16. Termination Due ' Mo Da Y¥r .

A, Dat B. Time (24 Hr. Clock
e 0912512007 ¢ ) 0800
Sectlon lll--Termination Action '
17. Actlon to Terminate
D
18. Torminated |, 1oy MODR Y0 e (24 Hr. Clock)
Section V--Autormated System Date —
19. Type of inspection 20. Event Number 21. Primary or Mill
23, AR Nuraber

- 23644

usiness Regulatory Enforcement Fairness Act of 19985, the Small Business Administration

has establishad a Natlonal Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments froem small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activilies and rates each agency's responsivencss to small business. H you wish to comment on the
enforcemant actions of MSHA, you may call 1-838-REG-FAIR (1-888-734-3247), orwrite the Ombudsman at Small Business Adminisiration, Office of the National Ombudsman, 409
3rd Slreet, SW MC 2120, Washinglon, DC 20416, Please note, howsver, that your right to fila a comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



-~

' A4
Mine Citation/Order ' U.S. Department of Labor lﬂ‘“’o (é
Continuation Mine Safety and Heaith Administration ))
Section -Subsequent Actlon/Conlinuation Data :

1. Subsequent Action 1a. Continuation 2. bated Mo Da " ¥r 3. Citation/
b 0 (Original lssue} 09/24/2007 Order Number 7268892 - 01

4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine : 7. Ming ID {Contractar)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section lk--Justification for Action

The track at the mouth of LBB has been raised out of the mud and water;
therefore the citation is terminated.

Sea Continuetion Form ]
Section H--Subsequent Action Taken .

8.Bxtended To |\ pate M0 D3 Y |5 1ime (24 Hr. Glock) [] ©. Vacated D. Terminated [ ] E. Modified
Section IW--Inspection Data
9. Type of Inspection  EO1 10, Event Number 4117130

AR Number 12, Date Mo Da Wr 13. Time (24 Hr. Clock)

23644 09/25/2007 1115

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order LS. Department of Labor V/ {{p"
M/;)’}/O ¥ Mine Safety and Health Administration & @

Section I--Violation Data
1. Dat Mo Da Y 2. Thne (24 Hr. Clock) . : 3. Gitation/

- 09?247’2067 " r14508 Order Number 7268893
4, Served To 5, Operator
Charles Semenske, Fireboss PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SQUTH - 46-08436 {Contractor)
8. Condition or Practice

Ba. Written Notice (103g) [ ]
Float coal dust, black in color, and coal has been allowed to accumulate from
break No. 22 to the portal On the No. 1 south belt.

See Continuation Form (MSHA Form 706032y [ |
9, Violation A. Health [] B. Section ) C. Part/Section of
: Safety i) of Act Title 30 CFR 75.400
Other[ | ‘
Section I--Inspector's Evaluation
10. Gravity: )
A, Injury or illness (has) (is):  No Likelthood [} Unlikely [ Reasonably Likely Highly Likely [ ] Occurred []
B.1 i - ‘
s?s;\l{)]?l;in:f;ez?:ﬁ;ekl: No Lost Workdays || Lost Workdays Or Restricted Duty Permanently Disabling [ | Fatal []
C. Significant and Substantiak Yes No [ D. Number of Persons Affected: 001
11. Negligence (check one) A, None [] B. Low [ ] C. Moderate [v| D. High ] E. Reckless Disregard [
12. Type of Action 104(a) 13. Type of issuance {check one) Citation Order [ ] Safeguard [
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A Citation [] B.Order ] C.Safeguard [ | D. Written Notice [ | Order Number

© 15. Area or Equipment

18. Termination Dus ‘ Mo Da ¥r

A. Date 09/25/2007 B. Time (24 Hr. Clock) 1000

Section H--Termination Action
17. Action to Terminate

D
18. Terminated A Date MoDa Yr 8. Time (24 Hr. Clock)

Section V--Automated System Dala . '

19, Type of Inspection 20, Event Number 21. Primary or Mill
{activity code) 4117130

‘22, Signature

E01

23. AR Number 23644

P! e amall Business Regulatory Enforcement Faliness Act of 1998, the Small Busiress Administration
has established a Naitonal Small Business and Agriculture Regulatory Cmbudsman and 10 Reglonal Fairess Boards to recelve comments from smaii businesses about federal

agenoy enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wrife the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
Jrd Street, SW MC 2120, Washinglon, DC 20416, Please note, hoviver, that your right to file a comment with the Ombudsman Is In addiiion to any other rights you may have,

including the right to contest cilations and propased penalties and oblain a hearing before the Federal Mine Safety and Health Review Commission.



{
fgpa
Mine Citation/Order ' U.S. Department of Labor A (4
Continuation : Mine Safety and Health Administration ))
Section F-Subsequent Action/Continuation Data ]
1. Subsequent Action 1a. Continuation 2, Dated Me Ba ¥r 3. Citation/
v ] {Qriginat Issue) 09/24/2007 Order Number 7268893 - 01
4. Served To 5, Operator
Mike Kiblineer, Fircboss ‘ PERFORMANCE COAL COMPANY
B, Mine - 7. Mine D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section l--Justification for Action

The belt has been dusted from No.22 break to the portal‘ therefore the
citation is terminated.

.F

FY

¥

Ses Continuation Form [
Seclion lll--Subsequent Action Taken
8, Yr
Brtended To |\ pate M° P2 Y1 g Time 24 vr Clocky _ [] ¢. Vacated D. Terminated [ | E. Modified
Seclion N--Inspection Data
8. Type of Inspection  E(j 10, Event Number 4117130
AR Number i2. Date Mo Da ¥ 13. Time (24 Hr. Clock)

23644 09/25/2007 1040




Mine Citation/Order

U.5. Department of Labor

I"d A
bL
°‘7/3?/03’ Mine Safety and Health Administration . 4 @
Seetion --Victation Data -
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citalion/
09/24/2007 1532 Order Number 7268894
4. Served To 5. Operator
Charles Semenske, Fireboss PERFORMANCE COAL COMPANY
6. Mine 7. Mine {D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)

&. Condition or Practice

Ba. Written Notice (103g) | |

The speed reduction couﬁ)linq guard at the No. 1 south belthead was not secured

to prevent contact with moving parts.

See Continuation Form (MSHA Form 7000-32) [

9. Violation | A, Health [] B, Seciion C. Part/Section of
Safety | of Act Title 30 CFR 77.400¢a)
Other| |

Secilon il--Inspector's Evaluation
10. Gravity: : -

A. Injury or lliness (has) (i) No Likelthood [[] Unlikely Reascnably Likely [ ] Righty Likely ] Ogeurred ]

B. Inj il ull - )

srgrlfg;gﬁlen::;eg?edﬂ;efez No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ ] Permanently Disabfing Fatal [ ]

C. Significant and Substantial: Yes [ ] No D. Number of Persens Affected; 001
11. Negligence (check one) A None [ B. Low [ ] C. Moderate V] D. High [] E. Reckless Disregard [
2. Type of Action 104(a) ' 13. Type of Issuance (check one) Citation Order [] Safeguard [ ]
14. Initizl Action . E. Citation/ F. Dated Mo Da Yr

A.Citation [ ] B.Order [ ] C.Safeguard [} D.Written Notice ] Order Number
15. Area or Equipment
18. Termination Due Mo Da Yr -

. Dat B. Time (24 Hr. Clock
A-Dale 49512007 o ) 0300

Section l--Termination Action
17. Actien fo Terminate

. MoDa Y
18 Terminated |\ e MODA AT 0 e (24 Hr. Clock)
Section [V--Autormnated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill

4 " EO1 - 4117130
. be
23. AR Number 93644

Il Business Regulatory Enforcemnent Faimess Act of 1996, the Small Business Administration

has established a National Small Business and Agricultura Regulatory Ombudsman and 10 Regional Falrmess Boards fo recsive comments from small businessas about federal
agensy enforcement actions, The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness 1o small business, If you wish o comment on the
enforcement actions of MSHA, you may calf 1-888-REG-FAIR (1-888.734-3247), orwrite the Ombuwdsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Strest, SW  MC 2120, Washington, DC 20416, Please note, howeaver, that your right fo fita 2 comment with the Ombudsman is in addition 1o any other righkts you may have,
including the right to contest citations and proposed penzaliles and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order
Continuation

U.S. Department of Labor F’“ci'w6 { )
Mine Safety and Health Administration Ny

Section [-Subsequent Action/Continvation Data

Da

1. Subseguent Action 1a. Continuation 2. Dated M Y| 3. Gitation/
Wl ] (gﬁZinai lssue) 89/24/2007 ' Order Number 7268894 - 01
4. Served To 5. Operator
Mike Kiblinger, Fireboss PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID ) {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll--Justification for Action

The guard has been secured on the speed reducer; therefore . the citation is

terminated,

See Continuation Form [

Section lil--Subsequent Action Taken

. Y
8. Bxtended 10 |\ pate M0 D2 Y1 5 gima (24 4. Clock) 1 ¢ Vacated D. Terminated [ E. Modified
Sectton IV--lnspection Data
9. Type of Inspection  E(] 10. Event Number 4117130
AR Number 12, Date Mo Da ¥Yr 13. Time (24 Hr. Clogk)
23644 09/25/2007 1002




LS. Department of L.abor a4

line Citation/Order 8.
/0/53[[07 Mine Safety and Health Administration @

sction |--Violation Data -

Dat Mo Da Y 2, Time {24 Hr. Clock) 3. Citation/
T 00panonT BT Order Nurmper 1208895
Served 7o 5, Operator
PERFORMANCE COAL COMPANY

harles Semenske, Fireboss

Mine 7. Mine ID .
PPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)

Condition or Practice

Ba. Written Notice (103g) L]

he silo walkways are covered in rock and coal on both sides.

See Confinuation Farm (MSHA Form 7000-3a) [ ]

Violation | A.Health [] B. Section C. Part/Section of ‘
Safety V] of Act Title 30 CFR 71.205(b)
Other| |
ction [ -Inspector‘s Evaluation
. Gravity: -
A. Injury or lineés (has) (s);  No Likelihood [ ] Unlikely [ ] Reasonably Likely Highly Likely [} Occurred ]
Bl » 3+ N ld - . . 4+ .
;?#g;réin::psez?:d tgege: No Lost Workdays [ Lost Workdays Or Restricted Duty Permanently Disabling [ ] Fatal [ ]
C. Significant and Substantial; Yes No [] ‘ D. Number of Persons Affected: 001
. Negligence (check one) A.Mone [] B. Low [-] - C. Moderate ] D.High [} E. Reckless Disregard [
. Type of Actlon 104(a) 13, Type of Issuance (check one) " Citation Order [ ] Safeguard [
. Initle! Action ‘ E. Citation/ F. Dated " Mo Da Yr
A Citation [] B.Order ] C.Safeguard [ | D.Written Notice [} Order Number .

, Area or Equipment

, Termination Due Mo Da Yr . '
A, Date 09/26/2007 B. Time (24 Hr. Clock) 0800

stion jll--Termination Action

Action to Terminate

fnatec Da ¥
Teminated | ) pete  MP® YT 15 Time (24 Hr. Gloci

ition V--Automated System Data

21. Primary or Milt

20. E\."ent Number 4 I 17 130 ,,. ,;;;‘

Type of Inspection
EO1

23. AR Number 23644

Small Business Regulafory Enforcement Falrness Act of 1996, the Small Business Administration
.esfablished a Natlona[ Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Fairness Boards fo receive comments from smail businesses about federal

ney enforcemsnt actions. The Ombudsman annually evaluates enforsement aclivities and rates each agency's responsiveness fo small business. If youwish to comment on the
weement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or writa the Crabudsman at Small Business Administration, Office of the National Ombudsmar, 409
Street, SW MC 2120, Washinglon, DG 20416, Please note, however, that your right fo file a comment with the Ombudsmwan Is In addition to any olher righis you may have,
uding the right to contest citatlons and proposed penalties and abtain a hearing before the Federal Mine Safety and Health Review Commisslon,




Order L
Mine Citation/Order U.S. Department of Labor Pant @

Continuation Mine Safety and Health Administration

Section |--Subsaquent Actlon/Continuation Data

1. Suequent Action 1a. Col%tjinuatmn 2. I{Jgézciina! ssu8) M89/243;007Yr 3. glrt:zslrgumber ,72 6 8 89 5.01

4. Served To 5. Gperator

Mike Kiblinger, Fireboss PERFORMANCE COAL COMPANY

8, Mine ) 7. Mins 1D : {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section il--Justification for Action

The accumulations have been removed from the silo walkways; therefore the
citation is terminated.

See Continvation Form [

Section lll-Subsequent Action Taken

8.ExtendedTo |\ hae Mo DR Yf 8. Time (24 Hr. Clock) ] C. Vacated D. Terminated [ ] E. Modified
Section V-Inspection Data
9. Type of Inspsction |1 10. Event Number 4117130

AR Number 12, Date Mo Da Y 13. Time {24 He. Clock)
23644 09/25/2007 1013




Mine Citation/Order

)
U.S. Department of Labor #ﬁ(ﬁ'q

0a /2 Aoy Mine Safety and Health Administration - ! @
Section I--Violation Data '
. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/ ~

07/12/2007 1100 Order Number 7273085

4, Served To - 5. Operator
Benny Presley (Block Supt.) PERFORMANCE COAL COMPANY
8. Mine 7. Ming ID
UPPER BIG BRANCH MINE-SOUTH - 46-08436 (Contractor)
8. Cendition or Practice 8a. Written Notice (103g) [ |

An area of unsuppcrted reof measuring 4ft by 8ft has been allowed to exist in
the No. 2 entry 50ft inby spad 21507. The area was not supported or otherwise
controlled to protect persons from falls from the roof. Two roof bolts had
been damaged to the extaﬁp‘that they were missing the head and plate.

y

See Continuation Form (MSHA Form 7000-3a) D

9. Violation | A.Health[[] | B. Section C. Past/Section of

Safety(v] of Act . Title 30 CFR - '}'5,202(51)
Other[ ]
Section 1l-Inspector's Evaluation
10. Gravity: . R
A. Injury or lliness (has) (Is):  No Likelthood [] Unlikely [ ] Reasonably Likely Highly Likely [ ] Occurred [ ]

B. Inj il Id rea- :
S?ﬁ%;%?:ﬁ;;;sd t; pe;  NolLost Workdays [ ] Lost Workdays Or Restricted Duty Permanently Disabling { ] Fatal [ ]

C. Significant and Substantial: Yes Wi No |:] D, Number of Persons Affected: 001
11. Negligence (check one) A.None [ ] B.Low | ] C. Moderate /] D, High [ ] E. Reckless Disregard ||
12. Type of Action 104(a) 13: Type of Issuance (check ons}) Citation /] Order [] Safeguard [
14, Initial Action E. Citation/ F. Dated Mo Da ¥r
A. Citation' [ ] B. Order [ ] C. Safeguard [ ] D.Written Notice [} Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr

A. Date 07/12/2007 B. Time (24 Hr. Clock}) 1130

Seclion --Termination Action

17. Actionto Terminate  The agent of the operator had the roof bolts meplaced

18. Terminated MoDa Yr . '
A. Date 07/12/2007 B. Time (24 Hr. Clock) 1125

Section IV--Automated System Data

19. Type of Inspection
(activity code)

20. Event Number ’ 21. Primary or Mill
4117130 i

E01

23. AR Number ’ 24284

-3, Mar 85 (revised) [n rdance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1896, the Small Business Administration has
established a National Small Busingss and Agriculture Regulatory Ombudsman and 10 Reglonal Fairmess Boards to receive comments from small businesses about federal agency
enforeement actions. The Ombudsman annually evatuates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcsmant actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smali Business Administration, Office of the National Ombudsman, 409 2rd
Street, SW MG 2120, Washington, DC 20416. Please nole, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and abtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order

6 /,;'7 /Jé/

1
U.S. Department of Labor - ¥
Mine Safety and Health Administration A4 A @

Seclion I--Violation Data

1. Date Mo Da Yr
07/12/2007

2. Time {24 Hr. Clock}

1145

> grlgg?rblllumber 7273 086

4. Served To

Benny Presley (Block Supt.)

5. Operator

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine ID 46"08436

{Contractor)

8. Condition or Practice

8a. Written Notice (103g) | |

The 480 volt AC VNo. 2 Section scoop charger located on the 029/030 MMU No.l
section is not being maintained i1n safe operating condition. The stop switch

does not operate properly. There is no way to turn the charger off prior to
disconnecting the DC cables from the batteries.

Sea Continuation Form {MSHA Form 7000-3a} E_j

9. Violation | A. Heaith | B. Section C. Part/Section of
Safely ] of Act Title 30 CFR 75.512
Other[ ]
Seclion il--Inspector's Evaluation
10. Gravity: :
A. Injury or lliness (has) {is): No Likelihocd ] Unlikely [] Reasonably Likely ] Highly Likely [ ] Occurred [_]

B. Injury or iliness could rea-
sonably ba expected fo be:

No Lost Workdays [ |

Lost Workdays Or Restricted Duty

Permanently Disabling [ ] Fatal [ ]

C. Signifigant and Substantial:

Yes Wi No []

3. Number of Persons Affected: 001

11. Negligence {check on_e} A, None [ ] B.Low [ | C. Moderate W] D. High [] E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ] Order [} Safeguard [
14. Initial Action E. Citation/ ' F.Dated  MoDa Yr

A, Citation [7] B. Order [] C, Safeguard [ | D. Written Notice [}

Order Number

15. Area or Equipment

16, Termination Due

A. Date

Mo Da Yr
07/13/2007

B. Time (24 Hr. Clock)

0800

Section Ill--Termination Action

17. Action to Terminate

18. Terminated

A. Date

MoDa Yr

B. Time (24 Hr. Clock)

Section IV--Automated System Data

19. Type of Inspection

(activity code)

22, Signature

MSHA Form 7000-3, Mar 85 (revised)

01

20. Event Number

4117130

21. Primary or Mill

23, AR Number

24284

rdance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration has

established a National Small Business and Agriculture Regulatory Cmbudsman and 10 Regionai Fairness Boards to receive commants from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement aclivities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), ¢r write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please nots, however, that your right to file a comment with the Ombudsman is in additien to any other rights you may have, including
the right to contest citations and proposed penalties and obiain a hearing before the Federal Mine Safety and Health Review Commission.



4ne Citation/Order U.S. Department of Labor fbf’ )
a9 1 ((?)

, Continuation _ ' Mine Safety and Health Administration
"' Section |--Subsequent Action/Continuaticn Data
1. SU!E;QUEN Actmv 1a. chmuahon 2. %rtiz(ijnal 1ssue) M87/i2?§007 YT 3. gr:ggfrgumber 7273086 ) 01
4, Sarved To . 5, Operator
Benny Presley (Biock Supt.) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section il--Justification for Action

Change From To

8. Condition Or Practice

Reason To add "The operator removed the scoop charger from service."

Toe add "The agent of the operator removed the scoop charger from service"

See Continuation Form ||

Section lll--Subsequent Aclion Taken

8. Extended Toy ) hote™ MO P2 Y1 g Tine (24 Hr. Glock) [] C.vacated [ D.Terminated | E. Modified
Section IV--Inspection Data )
9. Type of Inspection R3] 10, Event Number 4117130
11. Signa AR Number 12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
24284 07/12/2007 1515

VISHA, For =5d, Wi revise:



Mine Citation/Order
Continuation

)
A
U.8. Department of Labor 'g:{’a.‘f
Mine Safety and Health Administration 4

Section k--Subsequent Axllon/Continuation Data

&

1. Subseguent Action 1a. Continuation 2, Dated- Mo D 'Y 3 Citation/ 7
3 (Original Issus) 07/12/;007 ' " Order Number 7273086 - 02
4. Served To 5. Opertor
Benny Presley (Block Supt.) PERFORMANCE COAL COMPANY
. Mine 7. Mine 1D ‘ * (Contrattor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l-dustification for Actlon

The charger stop controls were repaired

See Continuation Form  []

Sectlon {li--Subsequent Action Takan

i

8. Extended To A Dato Mo VDa Xr

B. Time (24 Hr. Clock}

[] C.Vacated ©] D. Terminated - [ ] E. Modified

Section V-Inspection Data

-9, Typeof Inspection  EO1 10, Event Numper 4117130
11. Sign AR Number 12. Date Mo - Da Yr 13, Time (24 Hr, Clock)
24284 07/24/2007 1210

MSHA Form T000-3a, Mar 85 (evided)



. . 3
Mine Citation/Order U.S. Department of Labor ! '
°&J"*'}lﬁ 5/ Mine Safety and Health Administration -l @

Section [--Violation Data

1. Date Mo Da ¥r 2. Time (24 Hr. Clock) 3. Citation/
07/12/2007 1155 Order Number /213087
4, Served To 5. Operator
Benny Presley (Block Supt.) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 ' {Contractor)
8. Conditicn or Practice 8a. Written Notice (103g) | |

The automatic emergency-parking brake on the battery powered scoop No. 2
located on the 029/030 MMU No.l section would not bring the machine to a stop
when the de-energization was activated. The machine continued to roll.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health [} B. Section C. Part/Section of _
Safatyv/| of Act Title 30 CFR ) . 75.523-3(b)(1)
Other[}
Section ll--Inspector's Evaluation
10. Gravity: . i ’
A. Injury or lliness (has) (is): No Likelihoed [] Unlikely [} Reasonably Likely Highly Likely [ ] Occurrad [ ]

e b oeoee tooe:  NolLost Workdays [ LostWarkdays Or Rostricted Duty (] Permannily Disabling /] Fatal []

C. Significant and Substantial: Yes | No [] . D, Number of Persons Affected:; 001
11. Negligence (check one) A-Nene [] = B, Low [] C. Moderate W D. High [ ] E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation Order [} Safeguard | ]
14. Initial Action . E. Citation/ ' F. Dated Mo Da Yr
A. Citation [] B, Order [ | C. Safeguard "] D.Written Notice [] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr

A. Date 07/12/2007 B. Time (24 Hr. Clock) 1255

Secticn lll--Termination Action

17, Adlionto Terminate The brake was adjusted and the machine will now stop when the
panic bar is operated

18. Terminated MoDa Yr . ]
A. Date 07/12/2007 B. Time (24 Hr. Clock) 1205

Section IV--Automated System Data

19. Type of Inspection
(activity code

20. Event Number

4117130 24. Primary or Mil

1

22. Signature 23. AR Number

24284

MSHA Form 7000-3, Mar 85 (revised) In acggrdance with the provisions of the Small Business Regulatory Enforcement Faliness Act of 1888, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regicnal Fairmess Boards to receive comments from small businesses about federal agancy
enforcement actions. The Ombudsman annually evaluates enforcement aclivities and rates each agency's responsiveness to smal! business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-388-734-3247), or write the Ombudsman at Smail Business Administration, Office of the National Cmbudsman, 409 3rd
Sireet, SW MC 2120, Washington, DC 20416, Please note, however, that your right to fits 2 comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing befora the Federat Mine Safely and Health Review Commission.




5,1
Mine Citation/Order U.S. Depariment of Labor . F(ﬁ'
O /9') /gg Mine Safety and Health Administration N (é))

Secticn I-Violation Data

1. Date MoPa Y 2. Time (24 Hr. Clock) 3. Citation/ 7
: 07/12?’20{)7 ' 1216 Order Number 7273088
4. Served To 5. Operator
Benny Presley (Block Supt.) PERFORMANCE COAL COMPANY
6. Mins 7. Mine ID ’
UPPER BIG BRANCH MINE-SOUTH : 46-08436 (Contractor)
8. Condition or Practica ) 8a. Written‘Notice (i03g) | |

The No. 2 Fairchild scoop on the 029/030 MMU No.l section is not being
maintained in a permissible condition. There is an opening in excess of .005
inches in the permissible enclosure containing the main circuit breaker.

See Continuation Form (MSHA Form 7000-3a) [ ]

9. Viclation { A. Health [} B. Section C. Part/Section of

Safetyfv] of Act Title 30 CFR 75.503
Other{.]
Section ll--Inspector's Evaluation
10. Gravity: .
A, Injusy or liness (has) (is):  No Likelihood [ ] Unlikely [w] Reasonably Likely [] Highly Likely [ ] Occurred | |

B. Tnjury o i idrea- —
e cxonetot o o NoLost Workdays (] LostWorkdays Or Restricted Duty /] Permanently Disabling [ Fatal [ |

C. Significant and Substantial; Yes [ ] No V] D. Number of Persons Affected: 001
11. Negligence (check one) A. None {1 B.Low [_] C. Moderate v D. High [} E. Reckiess Disregard [ |
12. Type of Action 104(a) - . 13. Type of lssuance {check one) Citation W Order ] Safsguard [_]
14. Initial Action ’ E. Citation/ F. Dated Mo Da Yr
A, Citation [] B. Order [] G, Safeguard [ | D. Written Notice [_] Order Number

15. Area or Equipment

18, Terminatien Due Mo Da  ¥Yr

A, Date 07/12/2007 B. Tifa (24 Hr, Clock} 1300

Section l{l--Termination Acticn

17. Action to Terminate The panel cover was removed, scraped and re-installed. The flame
path specification is now correct.

18. Terminated | , MoDa Yr
A. Date . B. Time {24 Hr. Clock] 1230
. 07/12/2007 ¢ )
Section V--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(aclivity code) E01 4117130

22. Signature 23. AR Number

24284

MSHA Form 7000-3, Mar 85 (revised) In aggsrdance with the provisions of the Small Business Regulatery Enforcement Faimess Act of 1898, the Small Business Adminisication has
established a National Smail Business and Agriculture Regulatory Ombudsman and 10 Reglonal Faimess Boards to receive comments from smail businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. Ifyou wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wrile the Ombudsman at Small Business Administration, Office of the Naticnal Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Pleass note, however, that your right o file 2 comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penaities and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order

' v
.S, Departient of Labor I’f; .0‘5‘1 (4)) .

5?/(?/{)“7 Mine Safety and Health Administration
Seotion I--Violatlon Data ! : » ‘
1. Date PBa vr 2. Time {24 Hr. Clock 3, Citatio
e | s OrderNumver 7273093
4, Served To ' 5. Operator
Benuy Presley (Block Supt.) PERFORMANCE COAL COMPANY
6. Mins 7 ' 7. Minz ID 46-08436 '
UPPER BIG BRANCH MINE-SOUTH (Confractor)
8. Conditien or Practice 8a. Written Notlce (103g} __{ |

The frame of the high voltage cable car Tocated on the No. 1 Section {029/030
MMU) is not effectively grounded to the high voltage ground. The wire was
loose and lying on the section power center.

See Continuation Form (MSHA Form 7000-3a) [ ]

8. Vioktion | A. Health { ] B. Section C. Pari/Section of
Safety ] of Act Title 30 CFR - 75_81 1
- Other[ |
Sectlon H--Inspectors Evaluation
10. Gravity: _
A. Injury or liness (has) (is):  No Liketlhood [] Unfikely Reasonably Likely [ ] Highly Likely [ Oceurred [ ]

B'%?;in:mgﬁgﬁ: No Lost Workdays l:[ Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ Fatal W]

C. Significant and Substantial: Yes [] C Ne ] D. Number of Persons Affected: 001
11. Negligence (check ong) A Nong ] B. Low [} C. Moderate v D.High [ E. Reckless Disregard [
12. Type of Action 104(2) 13. Type of Issuance (check ofie) Citaffon Order ] Safeguard | |
14, Inittal Action E. Cltatlon/ F. Dated MeDa Yr

A.Citaton [ ] B.Order [] . Safeguard [ D. Wiitten Notice [} Order Number
15. Area or Equipment

Mo Da Yt ]
A. Date 07/24/2007 B. Tima (24 Hr. Clock) 1130

Section N-Termination Action

17. Adlonto Teminate  The ground was attached to the cable car by an agent of the
operator.

18. Termination Due

18. Terminated MoDa  ¥r -
ADHe o amo07 |3 Te @44 Ciodg 1120

- Section V--Automated Systém Data

18. Type of Inspaction
(activity

20, Event Number

4_1 17 130 21, Primary or Mill

23. AR Number 24284

stons of the Stmall Business Regufatory Enforcement Faimess Act of 1886, the Small Business Adminisiration
has eslablished a National Small Businoss and Agrculfure Regulatory Ombudsman and 10 Regional Falmess Boards to recefva comments from simall businesses about federal
agency enforcemsnt actions. The Ombudsman antnually evaluates enforcerment activities and rates each agency's responsiveness to small business, i you wish to comment on the
enforcement actions of MSHA, you tnay cal 1-588-REG-FAIR (1-888-734-3247), of vwrite the Ombudsman at Small Busliess Administration, Office of the Natlonal Ombudsman, 409
3rd Streel, SW MC 2120, Washington, DC 20416, Please note, howaver, that your right o file a comunent with the Ombudsman Is In addition {o any other rights you may have,
including the right o contest citations and proposed penalties and obain a hearing before the Federal Mine Safely and Health Review Commisslon.




AN
Mine Citation/Order U.S. Department of Labar Vo
' 8}9/{)7 .~ Mine Safety and Health Administration " é))
Seetion --Violation Data o '
1. Date Me Da Yr 2. Time (24 Hr. Clock) 3. Citatlon/ A A
0712412007 1145 Order Numper 7273094
4, Served To 5, Operator
Benny Presley (Block Supt.) PERFORMANCE COAL COMPANY o
6. Mine 7. Mina ID 46"08436 )
UPPER BIG BRANCH MINE-SOUTH {Confractor)
8. Conditlon of Practice ' " Ba, Wiitlen Nolice (1039) | ]

Roof bolt torque on the 029/030 MMU No.1 section could not be reliably

checked. Both torque wrenches on this section had defective dials would not
indicate with reliablity the actual torgue.

See Continuation Form (MSHA Form 7000-3a)  [_J

9, Violation | A. Health [] B. Section C. Part/Section of
Safety7] of Act Title 30 CFR 75.204(5)(4)
Other{ | :
Seotlon |l-—!nspector’s Evaluation
10, Gravity: '
A. Injuty or lliness (has) (is):  No Likelthood [} Uniikaly Reasonably Likely [} Highly Llkely [} Ocourred []
b ettt ny: | Nolost Workdays ()  LostWoridays Or Restricted Duty [ Permanenty Disabing []  Fatal [] |
C. Significant and Substantial; Yes [] No W] . Number of Persons Affected: 001
11. Negligence (check one) A None [} B.Low [] C. Moderate W] D.High [ E. Reckless Disregard [ ]
12.TypsofAction  104(a) 13, Type of Issuance (check one) Ciation order [} Safeguard [ ]
14. Initial Action ' | & citationy F. Dated MoDa Yr

A Cltation [] B.Order [| ©C. Safeguard [] D. Written Notice [ QOrder Number
15. Area or Equipment .

16. Termination Dus | 110 0";‘/’,;;/22}{67 B. Time (24 Hr. Clock) 1800 .

Sectipn {i--Terminatlon Actlon”
17. Action fo Terminate

18. Terminated | 1o MoDa Yr B, Time (24 Hr. Clock)

Section V--Automated Sysiem Data

18, T fi tlo 24, Primaty or Milt
(antity cogammen 4117130 ty or Mi

22. Slgnature 23. AR Number

20. Event Mumber

24234

72 k provisions of the Small Business Regufatory Enforcemant Faimess Act of 1996, the Small Business Adrinistration
-has established a Naﬂonal Small Busmess and Agﬁouiture Regulatory Ombudsman and 10 Reglonal Faimess Boards lo recelve comments from small businesses about fedaral
agengy enforcament actions. The Ombudsman annually evaluates enforeement activities and rates each agency's responsiveness to smell business, if you wish to comment on the
enforcement aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or virite the Ombudsman al Srnall Business Administration, Office of the Natlonal Ombudsman, 409
3rd Streat, SW MC 2120, Washington, DC 20418, Please nofe, however, that your tight to file a comment with the Cmbudsman is in addition to any other rights you may have,
including the right to conlest ¢itaBons and proposed penaltles and obtain a heating before the Federal Mine Safely and Health Revieyr Commission,



Mine Citation/Order
Continuation

U.8, Department of Labor
Mine Safety and Health Administration

Sectlon l--Subsequent Action/Continuation Data

J

f”;mn @

2. Dated Mo Da

1. Subseque| X o . Gi
@eq i Acten 12 Colnjtinuati " (Criginal lssusg) 07/24;2007Yr ° g’rt:g?ﬁumber 7273094 - 01
4, Served To 5, Operator
Benny Presley (Block Supt.) PERFORMANCE COAL COMPANY |
8. Mina 7. Mine D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Sectlon --Justification for Action

Both torque wrenches were replaced

Ses Continuation Form. ||

Section li-Subsequent Action Taken

1

8.Extended To |\ oo Mo D2 B. Time (24 Hr. Clock) [] C.Vacated [ D. Terminated  [] E. Modified
Section V-Inspection Dalé
9. Type of Inspection RO 10. Event Number 4117130

AR Number
24284

12. Date

Mo Da ¥r
08/01/2007

13. Tirme (24 Hr. Clock)
1020




T
Mine Citation/Order U.S. Department of Labor " Y
- Q/,q;;/gj Mine Safety and Health Administration ”‘ @
Section [-Violatlon Data L o ‘ )
1, Date Mo Da Yr 2. Time {24 Hr. Clock) ) 3. Citatlon/
| 07/2412007 1230 | Order Number 7273095
4. Served To o . 5, Operator '
Benny Presley (Block Supt.) PERFORMANCE COAL COMPANY o
6. Mine ' 7. Mine ID 46-08436 ‘
UPPER BIG BRANCH MINE-SOUTH L  (Gontractor)
B, Condition or Practice " __ 8Ba. Wiritten Notice (103g) [ |

The operator is not supplying additional rescuers sufficient for all
passengers capable of riding on the No.4 and No.7 mantrlps These mantrips
enter and exit the mine on a regular basis,

Zee Continuation Form (MSHA Form 7000-38) [ |

g Violation | A, Health ] B. Section C. PartiSsction of

Safety 7] of Act Title 30 CFR : 75.1714-4(b)
Other{ | ‘
Sectlon li-Inspector's Evaluation
10. Gravity:
A. Injury or liness (has) (e):  No Likelihood [] Unlikely &1 - Reasonably Likely (]  Highly Likely [ Ocourred ||
B.t 1] ! - . ' '
by e ooncton o, Nolost Workdays ] Lost Workdays Or Resireted Duty (] Pemmanenty Disabling ] Fatal
C, Significant and Substantial: Yes ] No D. Number of Persons Affected: 009
11. Negligénce {check one) A. None { ] B. Low I C. Moderate W D ngh | E. Reckless Dlsregard O
12. Type of Actfon 104(a) ' 13 Type of !ssuance (check ong) Chtation Order [ ] Safeguard []
14, Inltial Action E. Cftation/ R, Dated Mo Da Yr

A.Citation [ B.Ordér [] C.Safeguard [] D. Written Notice [ Order Number
15, Area or Equipment

16, Termination Due - Wo Da vr o
A. Date 07/31/2007 B. Time (24 Hr. Clock) 0800

Seciion. Ii-Termination Action
17. Actlon to Terminate

. .
18. Terminated A Date MoDa Y B. Tima (24 Hr, Clock)

Section IV--Automated System Data

19. Type of Inapettion
{activity code)

2. Slgnatufe

20, Event Number

117 1 3 0 21, Primary or Mill

23. AR Number

24284

MSHA Form 7000-3, Mar 85 (revised)  In accor with ths provisions of the Smalt Business Regulatory Enforcement Falmess Act of 1896, the Small Business Adminisiralion
has eslablished a Na{lonal Small Business and Aytfoutiure Regulatory Ombudsman and 10 Regional Faimess Boards to recelve somments from small businesses about federal
agency enforcament actions. The Ombudsman a ty evaluatos enforcement activities and rates each agancy's responsiveness o smiafl business, I you wish 1o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or vrrite the Ombudstaan et Smali Business Administration, Office of the Natlonal Ombudeman, 409
3rdt Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right o file a comment vith the Ombudsman is In addition fo any other rights you may have,
{ncluding the right to contest citations and proposed penaliles and obtaln a heating hefore the Federal Mine Safety and Health Review Commission,




. Jine Citation/Order

5
U.S. Department of Labor ng art ((?)

Continuation ) Mine Safety and Health Administration
Sectlon [-Subsequent Action/Continuation Data _ - ‘
1. Subsequent Action 1a. Coptinuation 2. Dated M b Y] 3. Citation/
Wi M {Original Issue} 87/24/;007 ' Order Number 7273095 01
4. Served To 5. Oparator
Benny Presley (Block Supt.) PERFORMANCE COAL COMPANY
B. Mina 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE SOUTH_ 46-08436

Seetlon Il —Juatrﬂcatlon far Action

The operator has requested that the abatement time for this citatlon be
extended. SCSR's have just been received on 8/01/2007, therefore an
extension is justified.

See Continuatlon Form [

ection lli~Subsequent Adion Taken

. Extended To Mo Da

Yr

A. Date 08/06/2007 B. Time (24 Hr, Clock)

0800 | (Jc.vacated [ D.Terminated [} E. Mosiified |

ection V--hspection Data

. Typeof Ingpection  EQ1
(

10, Evant Number 41 17130

AR Number
24284

12.Date Mo Da  ¥r |13, Time (24 Hr. Glock)
08/01/2007 1341




s ]
Mine Citation/Order U.S. Department of Lahor g-t’L") (()
P

Continuation : Mine Safety and Health Administration
Section I--Subsequent Action/Continuation Data
1. Subsequeni Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
O] (Originat (ssue)  47/24/2007 Order Number 7273095 - 02
4, Served To : 5. Operator '
Rick Hodge, Superintendent PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID ) (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section II--Justification for Action

Additicnal SCSRs have been ordered; therefore, additional time is granted.

Ses Continvation Form [}

Section Ifl--Subsequent Action Taken

8. Extended To Mo DBa Yr . ) . \
A.Date " ng /2212007 B. Time (24 Hr. Clock) 0800 [] C Vacated ] D.Terminated [ ] E. Modified

Section V--Inspection Data

9. Type of Inspection (1 10. Event Number 4117130

AR Number i2.Date Mo Da  vr |13 Time (24 Hr. Clock)
23644 (8/08/2007 |’ 1600




)
M
Mine Citation/Order U.S. Department of Labor g6 ((>
' S

Continuation Mine Safety and Health Administration
Section E-Subsequent Action/Contination Data ' '
1. Subsequent Action 1a. Continuation 2, Daled M D Y 3. Citation/
W | _ (Original Issus) 87 124 /;007 ' Order Number 7273095 - 03
4, Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY _
6. Mine ‘ 7. Mina ID (Contractor}
UPPER BIG BRANCH MINE-SOUTH 4608436

Section |L-Justification for Action

The no. 7 mantrip has been equipped with the required number of SCSR's in the
cache. The no. 4 mantrip is still awalting the arrival of the SCSR's on
order. The SCSR's are due to arrive on 09-10-2007,

See Continuation Form ]

Section -Subsequent Action Taken
8. Extended To Mo Da Yr B ' '
. . K . . .
A.Dale 001 0/2007 | B Time (24 Hr cm; ). 1200 (] C.vacated [ | D.Terminated [ | E. Modified

Section IV--Inspection Data
9, Type of Inspection

10. Event Number 4117130

AR Number 12. Date Mo ba ¥r 13. Time (24 Hr. Clock)
23644 08/14/2007 1613

MSHA Form.7000-3a, Mar 85 (revised)



3 AN
. . .

-/ Continuation ‘Mine Safety and Health Administration
Seclion I--Subsequent Action/Continualion Data
1. Subsequent Action 1a. Condinuation 2. Dafed M 3 Y 3. Citation/ i
| {Orfginal Issue} 37 124 /;007 ' Order Number 7273095 - 04
4, Served To 5, Operator
Earl Roles, Outby Maintenance Chief PERFORMANCE COAL COMPANY
6. Mine _ 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section I-Justification for Action

The required self-rescuexs have now been supplied on the No. 4 mantrip
completing the requirements; therefore, the citation is texrminated.

$ea Continuation Form [ ]

Section lll--Subsequent Action Taken

8. Extended T Mo  Da ¥ ‘ '
e A pate 0 % T [B. Time (24 Hr. Clocky [ ¢.Vacated ] D. Terminated [ ] E. Modified
Sectien IV--Inspection Data
9. Type of inspection F(O1 10, Event Number 4117130
( .
AR Number 12. Date Mo Da ¥r 13. Time (24 Hr. Clock)

23644 09/09/2007 2328




;

) ¥
Jine Citation/Order U.S. Department of Labor ‘!{] 2 A (4
, 8, Q[O? , Mine Safety and Health Administration ))
Section I-Violation Data ' .

1. Date Mo Da Yr 2, Time (24 Hr. Clock) ‘ ' 3. Citation/

07/24/2007 1130 Order Number 7273096
4. Served To 5. Operator : e
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY _‘
6. Mine 7. Mina ID 46"08436
UPPER BIG BRANCH MINE-SOUTH , _ (Contractor)
8. Condition or Practice ' Ba, Written Notice (103g) | |

Two of the light bulbs at LBB No. 5 head are energized with exposed elements.

See Confinuation Form (MSHA Formi 7000-3a) [

9. Violation | A. Health [ ] | B. Section C. Part/Section of
Safety{7] of Aot Title 30 CFR 75.522-1(a)
, Other[ |

Section lI-Inspeciors Evaluation
10, Gravily:

A. Injury of liness (has) (is):  No Likeflhoed [ ] Unlikely [v] Reasonably Likely [] Highty Likely [] Oceurred [

B bty by ot to e NoLost Workdays (] Lost Workdays Or Restrcted Duty (] Permanenly Disabling [ | Fatal

C. Significant and Substantial: Yes [] No &) D. Number of Persons Affected: 001
11. Negtigence {check one) A.Nene [] B.Low [ C. Moderate ] B. High [] E. Reckless Disregard | |
12. Type of Actions 1{)4@) 13. Type of Issuance (check one) Citatlon [ Order [} Safeguard []
4. Initlal Action E. Citation/ ) F. Dated . Mo Da ¥r

A.Chation [} B.Order [ ] C.Safeguard [[] D. Written Notice [] Qrder Number
15. Area or Equipment

16. Termination Dug Mc Da Yr ‘
A, Date 07/24/2007 B. Ttm'e (24 Hr. Clock) 1200

Section ifl-Termination Action
17. Actionto Terminate  The bulbs were replaced.

18, Terminated ' MoDa Yr '
A. Dat B. Time (24 Hr. Clock 3
. ®  07/24/2007 ¢ ) 1338
Sectlon V--Automated System Data _ - )
19. Type of Inspection 20. Event Numbar 21. Primary or Milf
{activity _
22, Signatur 23. AR Number 336k Q‘/Z Fo /
WSHA Form 7 Al of 1995, tha Small Business Admiinistration

1as established a Nahonal Small Business and Agricttiture Regulatory Ombudsman and 10 Reglonal Faimess Boards lo recelve comments from smelf businesses aboud federal
1gensy enforcement aotloirs. The Ombudsman annually evaluates enforcement activities and rates eash agency's responsiveness to small business, If you wish to comment on the
snforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or virite tha Ombudsman at Simall Business Adminisiration, Office of tha National Ombudsman, 409
Ird Streat, SW MO 2120, Washington, DC 20416. Pleasa note, howsver, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have,
nctuding the right to contes! citations and proposed penallies and obtaln a hearing before the Federal Mine Safely and Health Review Commission,



Yo

‘ne Citation/Order U.S. Department of Lahor # At

a 8/9/(9 7 Mine Safety and Health Administration 1 @
' Bectioh I-Violation Data )
1. Date Mo Da Yr. 2. Time (24 Hr. Clock) _ 3. Citation/
0712412007 1120 Order Number 1273097

4, Served To ‘ S, Operator

Bill Harless, Mine Foreman ‘ PERFORMANCE COAL COMPANY

6.Mine | 7. Mine 1D )

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Corlractor)
- 8, Condition or Practice

r _‘ 8a. Written Notice (103g) [ |
The fire deluge will not activat at LBB No. 5 head (No. 2 section) when the
test button was mashed (3 tries). '

Sea Conlinuation Form (MSHA Form 7000-3a) [ |

9. Viclation | A Heslth [ ] | B. Section ' C.PaySectionef
Safety of Act Title 30 CFR 75.1101-1(2)
‘ Cther ‘

Seclion l-Inspector's Evaluation i
10, Gravity: ) ‘

A, Injury or lliness (has) (is): ~ No Likellhood [] Unlikely || Reasonably Likely ] Highly Likety ] Occurred [ 1

B.In d rea-

m{;‘ﬁ;’gi"mﬁfﬂ tobe:  NoLost Workdays [] Lost Workdays Or Restricted Duty Permanently Disabiing [T Fatal []

C. Significant and Substantial: Yes [ No W] ) D, Number of Persons Affected: 010
11. Negligence (¢check one) A. None [} B. Low W] C. Modsrate [ ] D. High [} E. Reckless Disregard [
12. Typa of Action 104(a) 13. Type of lssuance (check ona) Citation [v] Order ] Safeguard [
14 lnﬂlél Aétfon E Cliation/ F. Dated MoDa ¥r

A, Gitation [} B.Order [ | €. safeguard [] D. Written Notice [ ] Order Number
15. Areaor Equipment
18. Termination Due MoDa Yr .

. B. Time (24 Hr. Clock) -
Section fll-Termination Actlon ' o
(7. Actionto Terminate  The deluge now operates when tested.
8. Terminated -MoDa Yr )
A, Date B. Tims (24 Hr. Clock,
07/24/2007 ¢ ) 1344

lection IV--Automated System Data ) _ .
9. Type of Inspection 20. Event Number 21, Primary or Mill

(activity code) 4117130
2. Signature 23. AR Number 23644 2.4 Z'W

ar sed) In accordance with the provisions of the Smali Business Ry tory Enforcement Faimess Act of 1888, the Small Business Administration
as eslablished a Natlonal Sma]! Busfness and Agrisulture Regulatory Ombudsman and 10 Reglonal Falmess Boards to recelvs comments from small businesses about federal
Jency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates sach agency's responsiveness fo small business, if you wish to comment onthe
Morcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or vurite the Ombudsman al Small Business Adminisiration, Office of the National Ombudsman, 409
d Streef, SW MO 2120, Washlngton, DC 20416. Please note, however, that your right to file a comment vith the Ombudsman Is In additlon to any other rghts you may have,
oluding the right {o contest citations and proposed penafties and obialn a hearing bofore the Fedsral Mine Safely and Health Review Commissios.



‘ o
Mine Citation/Order %/ ~ U.S, Department of Labor g.tsﬂ {é
, Q107 Mine Safety and Health Administration )>
Section -Viclatlon Data : . .
1. Date Mo Da vYr 2. Fime (24 Hr. Clock) 3. Citatlon/ :
07/24/2007 1339 . Order Number 7273098
4. Served To ) ' 5. Operator
Bill Harless, Mine Foreman ' PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton
8. Condition or Practice

&a, Written Nofice (103g)

L]

The guard on the offside drive motor was broken and the guard on the coupling

was not secured to prevent contact with moving parts on the LBB No. 5 belt.

) . _Bee Continuation Form (MSHA Form 7000-32) [
9. Violation | A. Health [} | B. Section C. Part/Section of ' )
Bafety[v of Act TiHe 30 CFR . 75.1722
Other[ |
Section I--Inspector's Evaluation
10, Gravily:
A.Injury of Hiness (has) (is):  NoLikethood [7  Unilkely Reasonably Likely [ ] Highly Likely [ ] Occurred [}
B.1 lines Id rea- ' . y
S’;];’ar{,jfba“ex;‘;?:d tope:  Nolost Workdays [1  LostWorkdays Or Restricted Duty []  Permanenty Disabling i~ Fatal []
C. Significant and Substantiak: Yes[] No @ ) . D. Number of Persens Affected: 001
11. Negligence (check ons) A, Nene [] B.Low [] C. Moderate W] D, High [] E, Reckess Disregard { |
12. Typeof Action  104(a) i 13. Type of Issuance (check one} Gitation ~ Order[] Safeguard |_]
14. Inttial Action E. CHatlon/ F.Dated . Mo Ra Yr
A. Ciation [ ] B.Order [] ©. Safeguard [] D. Writien Notice [ Order Number
15, Area or Equipment
16. Termination Due ‘ Mo Da Yr ) '
. . 24 Hr. Clock
A. Date 07/24/2007 B. Time (24 Hr. Clock) 2300
Section [il--Termination Astien ‘ '
17. Actlon to Terminate
: ' MoDa Vi
18, Teminated |, b MODE YT b e (24 He. Clocig
Ssction (V-Automaled System Data )
19, Type of inspection 20. Event Number 21, Primary or Mil
(activity code) E01 4117130
22. Signature 23. AR Number 23644 2Y Y

sforcement Falmess Act of 1998, the Small Business Administration
has estabhshed a Naliona! Small Business and Agr:cullure Regutaio;y Ornbudsman and 10 Regtonar Falmess Boards to receive comments from small businesses about federal

agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness fo small business. If you wish fo comment on the
enforcament aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247}, or wiite the Ombudsman at Smell Business Adminisitation, Cifles of the National Ombudsman, 409
3rd Strest, SW MG 2120, Washington, DC 20418, Please nole, however, thal your right to file a comment with the Ombudsman is in addition to any other rights you may have,
inctuding the right to contest citations and proposed penaliies and obtaln a hearing before the Federal Mine Safely and Health Review Commission.



. )
* .ne Cltation/Order U.8. Department of Labor ~ A é«
! Sontinuation Mine Safety and Health Administration 1] Q

Section I-Subsequent Action/Continuation Rata S
1. Subsequent Action 1a. Contlnuation 2. Dated M D Y 3. Citatlon/
v ] {Criginal tssue) 87/24/3007 ’ Order Number 7273098 - 01
4. Served To 5. Operator .
Bill Harless, Mine Foreman A PERFORMANCE COAL COMPANY
6. Mine ) 7. Mina D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Saction ll-Justificalion for Action ‘ . —

The guard on the rear motor was replaced

See Continuation Form [ |

ection lll-Subsaquent Action Taksn - - ierrm

EfendedTo ) |\ Mo DR WP g e 24 Hr. Glock) [ C. Vacated D.Temminated ] E. Modifled

eclion IV--inspaction Data _ ' e
. Typeof Inspection EQ1 - 10. Event Number 4117130

AR Number  |42.Date Mo Da  ¥r |13, Tims (24 Fir. Glook)
24284 08/01/2007 0915




ol

ine Ci LSRN
dine Citation/Order U.S. Department of Labor O
& f 8‘/9/07 Mine Safely and Health Administration 1 @
Section i-Violation Dala o ‘ . ) . g
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3, Citationy )
07/24/2007 1443 order Number 7273099
4. Served Te 5. Operator
Bill Harless, Mine Foreman - |PERFORMANCE COAL COMPANY
6. Mine 7.Mine D . o
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contiactor)
8. Conditlon or Praclice '

. Ba, Wiitien Nofice {1030y 1]
The LBB No. 1 belt has 6 rollers turning in gob and 4 stuck rollers beginning

at the airlock and extending to the head, a distance of approximately 100 feet.

See Contlnuation Form (MSHA Form 7000-33) ||

9, Viclation | A. Haalth [] B. Section C. Palt/Section of ,
Safety [ of Act ’ Title 3¢ CFR . 75.400
Other| ]
Segtion ll-Inspeclor's Evaluation
10, Gravity:
A. Injury or litness (has) (). NoLikelihood [} Unikely Reasonably Likely []  Highly Likely [] Qcouired [ ]
B. Injury or ilness could rea- . . ' :
s ojna%ty be expected to be: No Lost Workdays [ ] Lost Workdays Or Restricted Duty : Permanehtly Disabling [_] Fat_zi !:lﬁ'
C. S!gnrﬁmant and Substantra! Yes [ No [ D. Number of Persons Affected: 010
9. Negllgence (check one) A.Nene [] B. Low [] C. Moderate D. High [] ‘E. Reckless Distegard [_]
12. Type of Action 104(a) 7 13. Type of Issuance (check one) Citation Order [] Safeguard [_]
14, Initlal Action. | E. Citationy ' F. Dated Mo Da Yr
A.Citation [} B.Order [] C.Safeguard [ ] D. Written Notice [ Order Number C
15. Area or Equipment '
16, Terminalion Due |, MoDa Yr ' | S
) . . Time (24 Hr. Clock :
A, Date 0712 4 /2007 B. Time (24 Hr. Clock) 1600
Seqtlon Hl--Termination Action
17. Action fo Terminate
8. Terminated | o MOD3 YTy i (24 Hr. Clock)
jection W--Avtomaled System Dala o o o
8. Type of Inspection 20. Event Number ' 21. Primary or Mill
(activity code) EO01 4117130
2. ignr 23. AR Number 23644 2Y 27

. Criorcement Faimess Act of 1998, the Smal] Business Administration
as established a National Small Buslness and Agri¢u[iure Regulaimy Ombudsman and 10 Reg:onai Falm&es Boards fo receive comments from small businesses about federal

gency enforcement actions. Tha Ombudsman annually svaluates enforcement activites and rates each agency's responsiveness to small business. if you wish fo comment on the
nforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Small Bustness Administration, Office of the National Ombudsman, 409
id Streat, SW MC 2120, Washinglon, DG 20416. Pleass note, howaver, that your right o file a comment with the Ombudsman is in addifion to any other righls you may have,
wluding the dght fo contest citations and propased penalties and obtain a hearing before the Federal Mine Safely and Heallh Review Commission,



R -s f\
e Citation/Order U.S. Department of Labor *oa '
R 4

7 sontinuation - Mine Safety and Health Administration
'+ Geotlon -Subsequent Agtion/Conlinuation Data ] ‘ ’ : _ I
1. Sub&equent Action 1a. Colnj!muatlon 2, ?g:{zc:na; fosue) M007/2433007Yr 3. gr?fe%umber 7273 099 B 01
4. Served To , ! 5. Opsrator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY _
6. Mine 7. Mins ID {Conlractor)
UPPER BIG BRANCH MINE-SOUTH | 46-08436

Seetion Il--Justification for Action

The LBB No.l belt area listed in the original action has been cleaned and
rock dusted :

See Continuation Form ]

Sy

ectlon ll~Subsequent Astion Taken ‘ , _ y ,
ExendedTo |\ e MO D3 YT g e 24 Hr. Clock) ] C.Vacated [ D. Torminated [ ] E. Modified

eetion |V--Inspection Data
Type of Inspection  Eg] " |10, Event Number 4117130

AR Number 12. Date Me Da ¥Yr 13. Time (24 Ht. Clock)
24284 | 08/01/2007 0900




_ #ine Citation/Order | U.5. Department of Labor

Mine Safety and Health Administration

A,
Slizak7 " ®

o

Sectlon I-Violation Data

1. Date 0'58%??2;){67 2. Time (24 Hr1 515}0 - 3 Cltatioh wnber ‘7273 102

4. Served To 5. Operator ‘ '

Benny Presley (Block Supt.) PERFORMANCE COAL COMPANY

8. Mine T-MinelD 4608436

UPPER BIG BRANCH MINE-SOUTH: . {Contracior)
8. Condition of Practice

8a, Written Notlce (108g) _ | ]

The no. 15 permissible pﬁmp located at the no. lé‘break'in the
return entry is not being maintained in a permissible condition.

LBR Mains right
There is an

opening in excess of 0.010 inch in the cover plate of the breaker box.

Ses Continuation Form (MSHA Form 7000-3) [

9. Violation | A. Health [ [ B. Sectlon C. Part/Section of

Safety ] of Act Title 30 GFR 75.503
_ Other| ] .
Seolion li-Inspectors Evaluation

10. Gravity:
A Injt;ry or lliness (has} (is).

No Likefihood 1

Unlikely

Reasongbly Likely [ ]

Highly Likely []

Cectirred |

B. Injury or ifness could rea-

sonably be expected to be: No Lost Workdays [ ] Lost Workdays Or Restricted Duty /] Peqnanently Disabing [  Fatat []

C. Significant and Substantial: Yes [] No W) D. Number of Persons Affected: 001
11. Negligence (check one) A None [ B. Low [] G.Moderate ] D. High [] E. Reckless Disregard []
12. Type of Action 104(a) | 13. Type of lssuance (check one) Citation Order [} Safeguard []
14, Inftial Action E. Gitatlon/ F. Dated ' Mo Da Yrr

A.Cltation [7] B.Order [} ©.Safeguard "] D.WrittenNotice [} |  Order Number ‘
15. Area of Equipment '
6. Termination Due |, Mo Da Yr ‘ e s

A. Dat B. Time (24 Hr. Clock
Pee  08/02/2007 ¢ ’ 0800

3ection i-Termination Action ‘
17, Action to Terminate
8 Teminated | ) pote MOP@ YT 15 Time (24 Hr. Clock)
‘é-clic.n --Aufomated System Data .
9. Type of Inspection 20, Event Numbar 21, Primary o M|

(activity code) - (
2, Signature 23. AR Number 2 42'8 4

ISHA Form 7040-3, Mar 85

® Small Business Regulatory Enforeement Falmess Act of 1888, the Small Business Adminlstration
ag established a National Small Business and Agriculiure Regulatery Ombudsman and 40 Regional Fairness Boards {o recefvs somments from small businesses about federal

jency enforcement actions. The Ombudsman annuelly evaluates anforcement activities and rates sach agency's responsiveness o small business. if you wish {o comment en the
‘forcement actions of MSHA, you may call 1-888-REQ-FAIR (1-885-734.3247), or wrile the Ombudsman at Small Business Administration, Office of the Nailonal Ombudsman, 409
‘d Street, SW MG 2120, Washington, DC 20416. Flease nole, howaver, that your right to fiis a commen with the Ombudsman Is in addition ta any aother rights you may have,

cluding tha right to conlest ciations and proposed penaities and oblain q hearing before the Federal Mina Safely and Health Review Commission.



Mine Citation/Order
Continuation

. 5
. J1
U.S. Department of Labor A AT
Mine Safety and Health Administration £ ((?)

Section [--Subsequent Action/Centinuation Dala

1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citation/ .
N (Original Issue) 88/’01/25‘007 ' Order Number 72773 102 - 01
4, Served To 5. Operator _
Mike Burke (Block Superintendant} PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID / (Contractor)
UPPER BIG BRANCH MINE-SOUTH 146-08436

Section [I--Justification for Action

The opening on the pump breaker box was closed; therefore, the citation is

terminated,

\

See Continuation Ferm [

Section [ll.-Subsequent Action Taken

8.BxtendedTo| \ hae MO P2 YT 15 Tine (24 Hr. Clock) [J C.Vacated /) D. Terminated [ ] E. Modified
Segtion IV.-Inspection Data ]
9. Type of Inspection E(1 10. Event Number 4117130

AR Number 12. Date Mo Da Yr 13. Time (24 Hr, Clock)

23644 08/08/2007 1340




i

4
i

4
|
ine Citation/Order Yo d

U.S. Departiment of Labor
g /,qﬁa/m Mina Safety and Health Administration o @
" Section -Violation Data ' o i
1. Date Mo Da ¥Yr 2. Time {24 Hr. Clock) ) ' 3. Gitation/
03?27?2007 1230 Order Number 7273104
4. Served To 8, Operator ' )
Bili Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Ming 7. Mina 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractar)

8. Condition or Practice Ba. Written Notice (103g) | |

The 500 ft of 1-1/2 fire fighting water hose is located at No.95 crosscut on
the No.6 North Mains beltline is not being maintained in a usable and
operative condition. The threaded ends of each hose is filled with dried mud
and rock dust . '

See Continuation Form {MSHA Form 7000-32) [
9. Viofation | A, Health[ ] B. Section C. Part/Section of ’
Safety V) of Act Title 30 CFR 75.11003
Other[ | ]
Section I--Inspector's Evaluation
10. Gravity:
A. Injury or Hiness (has) (is): No Likelihood [ ] Uniikely ] Reasonably Likely [ ] Highly Likely [ ] OQcourred []

8. ;rgﬁg,ﬁrgin::;eﬁ:? tfg;: No Lost Workdays [ ] Lost Workdays Or Restricted Duty Permanently Disabling [ ] Fatal [

C. Significant and Substanttal: Yes [] No [ D. Number of Parsons Affected: 001
11. Negligence (check one) A, None ] B.low [ ] C. Moderate (v D.High [] E. Reckless Disregard [}
12, Type of Action 104(a) 13. Type of Issuance (check one) Chtation Order ] ' Safeguard [ |
14. Initiaf Action E. Citation/ F. Dated Mo Da Yr

A, CHation [} B.Order [] C. Safeguard [[] D.Written Notica [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr '
A. Date 08/28/2007 B. Time (2}.1 Hr. Clock) | 0800

Sectlon lll--Termination Action
17. Actlon to Terminate

18. Teminated | , ., MeDa YT o o 04 Hr. Clock

Section N—-A_utomaz'gd System Data

19, Type of Inspection
(activity code)(

20, Event Numbar 41 17 1 3 0 . 21. Primary or Mill

12. Signature

.

23. AR Number

24284

#SHA Form 7000-3, visions of the Small Business Regulatory Enforcement Fairnass Act of 1286, the Smail Business Adminisiration has
slablished a National Small Business and Agriculture Regutatory Ombudsman and 10 Reglonal Faimess Boards fo recelve comments from emall businesses about federal agency
nforcament actions. The Ombudsman annually evaluates enforcement activities and rafes each agency’s responsivenass to small business. If you wish fo comment on the

nforcament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wrife the Ombudsman at Smail Business Administration, Office of the National Ombudsman, 409 3rd
itreet, SW MG 2120, Washington, DC-20416. Please note, however, that your right to file a comment with the Ombudsman is in addftion o any other rights you may have, Including
12 ight to conlest cifations and proposed penaliles and obtaln a hearing before the Federal Mine Safety and Health Review Commission.




, Jine Citation/Order
- . Continuation

LS. Department of Labor
Mine Safety and Health Administration

Sectlon l--Subsequent Actio/Continuation Data

T Subsequent Action 1a. Contnuation 2. Dated Mo Da yr 13 Citions '
VI ] {Original Issue) 88/27/5007 ' Order Number 7273 104 -01
4. Berved To 5, Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine ' 7.MineiD ' {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section {l--Justification for Action

The threaded ends of the fire fighting hose have been cleaned and protected

See Gontinuation Form [ ]

Section [II--Subsequent Action Taken

R

8. Extended To| \ 1o Mo D2 YT |y e (24 Hr. Glock) [J C.Vacated M D.Terminated [ ] E. Modified
Section IV--Inspection Data )
9. Type of Inspection |g1 10. Event Number, 4117130

AR Number 12, Date Mo Da ¥r 13. Time (24 Hr. Clock)

24284 08/28/2007 1225




Mine Citation/Order

U.S. Department of Labor 4

92 3,1(37'

‘ Mine Safety and Health Administration
Section 1--Violation Data . :

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
08/27/2007 1305 Order Number /273105
4, Served To 5. Operatot
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine ’ 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)

8. Conditlon or Practice Ba. Written Notice (103g) [ |

Accunmulations of coal wet in nature has been allowed to exist along the
offside of No.5 North Mains beltline from No.50 brk back to and including the
take up. The accumulations are 0-12 inches in depth and piled under each
return idler.

i

Sea Continuation Form (MSHA Form 7000-3a) [

9. Violation | A. Health| ] | B. Section C. Pa/Section of

: Safety V] of Act Tifle 30 CFR 75.400

Other! |
_ Section 1l--Inspectors Evaluation

10, Gravity: '

A, Injury or lliness (has) (i)  No Likelihood [ ] Unlikely Reasonably Likely [ ] Highly Likely [ ] Qccurred [

B. ggsz)f?t?éns)f;e%?:éd t:)eﬁ;: No L‘ost_ Workdays W Lost Workdays Or'Restricted Duty []  Permanently Disabling [-]-  Fatat [ ]

C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 001
11. Negligence (check one} = A, None [] B. Low [} C. Moderate W/ . High [] E. Reckless Distegard [ |
12, Type of Action 104(a) 13. Type of [ssuance (check one) Citation M Qrder [ ] Safeguard [}
14. Inltial Action ' E. Gitation/ F. Dated Mo Da. Yr

A. Citation [7] B.Order [] C. Safeguard [] D.Written Notice [7] Order Number :
15. Area of Equipment
16. Termination Dus Mo Da Yr .

A. Dat B. Time {24 Hr, Clock
B 08/28/2007 ¢ ) 0800
Section IH--Termination Action
17. Action to Terminate
. - Y
18, Terminated |\ oo MoDa YT g e (24 Hr. Clock
Section \--Automated Systemn Data )
19, Type of ingpection 20. Event Number 21. Primary or Mill
{activity coda) Fo0i 4117130

22, Signature 23. AR Numbar 24984

the provislons of the Small Business Regulatory Enforcement Fairmess Act of 19986, the Small Buskness Administation has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Falmess Boards to receive comments from small businesses about federal agency
enforcemant actions. The Ombudsman annually evaluates enforcement activities and rates éach agency's responslvenass to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Small Business Administration, Qffica of the National Ombudsman, 409 3rd
Strest, SW MC 2120, Washington, DC 20416. Please note, however, that your right to fita a comman! with the Ombudsman 1s In addition to any other rights you may have, Including
the right to contest citations and proposed penaltiés and obtain & hearing bafore the Federal Mine Safety and Health Review Gommission.



y
*e s
Mine Citation/Order U.S. Department of Labor g. %1 ((?)

Section -Justification for Action

Continuation . Mine Safety and Health Administration
Sectlon -Subsequent Actlon!(ionﬁnuation Data )
1. Subsaquent Action 1a. Continuation 2. Dated Mo Da ¥r 3. Citatton/
v L] (Original Issue)  (8/27/2007 Order Number 7273105 - 01
4, Served To ' 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine ‘ 7. Mins ID (Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

The accumulations cited have been cleaned up

See Continuaticn Form [}

Section 11-Subsequent Action Taken T
8. Extended o) pate M0 P2 YU ip time (24 Hr. Clock) [ C.Vacated W D.Terminated [ | E. Modified
Section l.\l--lnspecﬁon Data . ‘
9. Type of Inspection o1 - 10. Event Number 4117130
AR Numbet 12, Dale Mo Da  ¥r  |13.1ime (24 Hr. Clock)
24284 08/28/2007 1245

.MSHA Form 7000-3a, Mar 85 (rovi



Wf

e I

Mine Citation/Order U.S. Department of Labor q-3
C}/,.Q,S‘/o7 Mine Safety and Health Administration @

Section I-Violation Data ‘ T
1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/

08/27/2007 1320 | Order Number 7273106
4, Served To 5, Opearator
Bill Harless, Mine Foreman _ ) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notica (103g) | |

A multi gas detédtor was not provided by the operator for a track roof bolter
operator working alone at No.5 North Mains belt drive in the track entry. When
asked, the operator stated he did not have a multi-gas detector.

See Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation |'A. Health [_| B. Section C. Part/Section of
SafetyV] of Act Title 30 CFR 75.1714-7
Other{ |
Section lI--Inspector's Evaluation
10. Gravity:
A \njury or Hiness (has) (is):  No Likelihood | | Unilikely Reasonably Likely [ ] Highly Likely [ ] Occureed [

e e, "NoLost Workdays []  Lost Workdays Or Restriced Duly /] Permanently Disabling [ ]  Fatal [

C. Significant and Substantial: Yes [ No W) ' D. Number of Persons Affected: 001
11. Negtigence (check one) A. None [] B. Low | C. Moderate D. High [] E. Reckless Disregard [ |
12. Type of Action 104(a) . . 13. Type of lssuance (check one) Citation ] Order ] Safeguard {]
14. Initial Action ‘ ' E. Citatior/ ‘ - F. Dated Mo Da Yr

A. Citation [ ] B.Order [ ] C. Safeguard [| D.Written Notice [] Order Number
15. Area or Equipment ‘

18, Termination Due Mo Da Yr .
A, Date 08/27/2007. .B. Tims (24 Hr. Clock) 1400

Section lll-Termination Action

17. Actionto Terminate The roof bolter operator bolting along the track entry was
provided with a multi gas detector.

18, Termina{ed MoDa Yr

A. Date B. Time (24 Hr. Clock
08/27/2007 ¢ 1325
Section IV--Automated System Data ‘
19. Type of Inspactio 20, Event Number 21, Primary or Mill
(ay([:tivlty p\ " R | 4117130 &4

22. Signature 23, AR Number

24284

provisions of the Small Businzss Regulatory Enforcament Falmess Aél of 1996, the Smali Business Administration has
esfablished a National Snall Business and Agricufture Regulatory Ombudsman and 10 Reglonal Fairmess Boards to recsive comments from small businesses about federal agency
enforcement actions. The Ombudsman annuaby evaluates enforcement activities and rates each agency's responsiveness fo smafl business. If you wish to comment on the
enforcament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734.3247), or write the Ombudsman at Smafl Business Administration, Offica of the National Ombudsman, 408 3rd
Strest, SW MC 2120, Washinglon, DC 20416, Please nots, howaver, that your right to file a comment with the Ombudsman 1s In addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a kearing before the Federal Mine Safety and Health Review Commissior.




Mine Citation/Order

. X g
1.8, Department of Labor R
_ g /,;'} 9/07 Mine Safety and Heaith Administration ((?)
Section +--Violation Data ST
1. Date Mo Da Yr 2. Time (24 Hr, Clock) 3, Citation/
08/27/2007 1015 Order Number /273107
4. Servad To 5. Operator ‘
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine ' 7. Ming ID
. UPPER BIG BRANCH MINE-SOUTH | | 46-08436 (Contractor)
8, Condition or Practice ' '

8a. Written Notice (103g) [ |
The 480 volt ac cathead providing power to the LBB no.3 belt drive is not
being maintained in a usable condition. One of the clips for latching the
cathead was missing.

Seq Continuation Form (MSHA Form 7000-38) [

9. Viclation | A, Health [ ] B. Section C. Part/Section of
Safetyls] | of Act Title 30 CFR - 75.900-3
Other[ |
Section ll-nspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is):  No Likelihood ] Unlikely ] + Reasonably Likely [ ] Highly Likely [ | Occuired [_]

B. ;‘ysg,gg‘;ngf;eﬁgédtfgé No Lost Workdays [ | Lost Workdays Or Restricted Duty ) Permanently Disabling [ ] Fatal { ]

C. Significant and Substantial: Yes [] = No D. Number of Persons Affectad: 001
11. Negligence (check one) A, None [] B.Low [ ] C. Moderate ¥/ D. High [] E. Reckless Disregard [
12. Type of Action 104(a) 13. Type of Issuance {check ong) Citation Order [7] - Safeguard [_]
14. Initiaf Action E. Citation/ F. Dated Mo Da Yr

A. Citation [ ] B.Order [ } €. Safeguard [_] D. Whitten Notice [_] Order Number
15, Area or Equipment

16. Termination Due Mo Da Yr
ADate noinmingg7 | B Time (24 Hr. Clock) 1 500_

Section I!I«Teh'ninatfon Actlon
17. Action to Terminate  The latch was replaced

18. Terminated MaDa Yr

A-Date 812712007
Section IV--Automated System Data

19. Type of Inspection
(activity cod,

B. Time (24 Hr. Clock 1345

20. Event Number

4117130 | 21. Primary or Mit

22, Signature . 23. AR Number

24284

MSHA Form 7000 sions of the Small Business Regulatory Enforcement Falmess Act of 1996, the Small Business Administration has
established a National Small Business and Agricuftuse Reguiatory Ombudsman and 10 Reglonal Fairness Boards to receive comments from small busingsses about federal agency
enforcement aclions. The Ombudsman annually evaluates enforcarment activities and rafes each agency's rasporisiveness to small businsss. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Natlonal Ombudgman, 409 3rd
Street, SW MC 2120, Washingion, DG 20416, Please note, howsver, that your right fo fila & comment with the Ombudsman is in addition to any other rights you may have, including
{ha right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order

7 M5
U.S. Department of Labor t
Q /Q&/{) 7 Mine Sa?:ty and Health Administration @

Section I-Viclation Data

1, Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
08/29/2007 1410 | Order Nurber 1273108
4, Served To 5. Operator
Virgil Bowman (Chief Electrician) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D . .
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8, Condition or Practice £a. Written Notica {103g) [ |

Lightning arrestors are not provided for the Carbon monoxide sensing system
for the data lines within 50 ft of the drift opening

See Continuation Formn (MSHA Form 7000-38) [ |

9. Viclation | A. Health ] | B. Section C. ParUSsction of

Safaty V) of Act - Title 30 CFR 75.1103
Other[ |- :
Sgction [--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (8 No Likelthood [ Unfikely |v/] Reasonably Likely [} Highly Likely [] Qcourred ]

B. Tjury or : : _
e h et to bs:  NoLost Workdays []  Lost Workdays O Restricted Duly Permanently Disabling [ Fatal []

C. Significant and Substantial: Yes [ No ] D. Number of Persons Affected: 001
11, Negilgence {check one) A, None [] B. Low [] C. Moderate /] D. High [ E. Reckless Disregard [ ]
12, ;rype of Action 104(a) 13. Type of lssuance {check ona) Citation Ordar [ ] Safeguard [ ]

14. Initial Action R £. Citation/ F. Dated Mo Da Yr
A. Citation [] B.Order [ ] C. Safeguard [ | D.Written Notics [ | Order Number

15. Area or Equipment

16. Termination Due Mo Da ¥Yr ,
_ A, Date 09/04/2007 B, Time (24 H'_'- Clock) 0800

Seetion li--Termination Action
17. Action to Terminate

18. Terminated A Daté MoDa Yr B. Time (24 Hr. Clock

Section IV--Automated Systermn Data
19. Type of Inspection

20. Event Number

4117130 21, Primary or Mill

23, AR Number

24284

e provisions of the Small Business Regulatory Enforcement Faimess Act of 1608, the Small Businass Administration has
established a National Small Business apd Agriculture Regulatery Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal agency
enforcement actions. Tha Ombudsman annually evaluates enforcement activitles and rates each agency’s responsiveness to small business. [f you wish to comment on the
enforcement aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or vrite the Ombudsman at Small Buslness Administration, Office of the National Ombudsman, 409 3rd
Strest, SW MC 2120, Washinglon, DC 20416. Please nols, however, that your right {o file a comment with the Ombudsman is in addiflon to any other rights you may have, including
the right to contest cilations and proposed penalfies and obtain a hearing bafore tha Federal Mine Safety and Health Review Commiission.




3 :
: A
Mine Citation/Order ‘ U.8. Department of Labor - Ve -1 ((*))

Continuation Mine Safety and Health Administration
Section |--Subseguent Action/Continuation Data .
1. Sub:%equent Action 1a. Cfginuation 2, %‘rtiz?nat ss06) Mgsfzg?zaem Yr 3. gl:gg?wumber 7 27 3 1 0 8 ] 01
4, Served To ' |5, Operator

- Virgil Bowman, Electrician Foreman PERFORMANCE COAL COMPANY ‘
6. Mine 7. Mine ID . {Contractor)
UPPER BIG BRANCH MINE-SOUTH | __46-08436

Section l-Justification for Action

The lightning arrestors have been installed as required.

Sea Continuation Form [ ]

Section i~Subsequent Action Taken

. E '
8. Extended To| \ 1yoie MO D3 Y1 g e (24 Hr. Clock) (] C.Vacated M D. Teminated  [] E. Modified
Section V-Inspaction Data 7
9. Type of Inspection  F1 10. Event Number 4117130
AR Number 12. Date Mo Da ¥Yr 13, Time {24 Hr, Clock)
23644 09/06/2007 (0820

MSHA Ferm 7000-3a, Mar 85 (revised)



. ' ¢ 1
Mine Citation/Order U.S. Department of Labor ry.s
G /,q 8/0 7 Mine Safety and Health Administration ' (é))

Section -Viofation Data

1. Datg Me Da Yr 2. Tima (24 Hr. Clock) " |3, Citations”

08/29/2007 1445 - Order Number 7273109
4, Served To ' 5. Qperator ]
Virgil Bowman (Chief Electrician) PERFORMANCE COAL COMPANY
8. Mine ' 7. Mine ID ,
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice ' 8a. Written Notice (103g) [ ]

The person who is reponsible for monitoring' the Pyott-~Boone Carbon monoxide
sensing system and the chief electrician was not aware of the "Kill" feature
of the system to de-energize the battery backup in case of logs of ventilation.

See Continuation Form (MSHA Form 7000-32) | |

9. Violation | A, Health [ ] B. Section C. Part/Section of
' Safety v - of Act Title 30 CFR 75.1103
Other[ | ‘
Section l--Inspector's Evaluation
10. Gravity: )
A. Injury or Hiiness (has) (is): No Likelthood [ ] Unlikely [ Reasonably Likely [ Highly Likety [ ] Qccurred ||

8. ;?Sg&régnzjsggédt;e;: No Loat Workdays [ | Lost Workdays Or Restricted Duty Parmanantly Disabling [ | Fatal [ ]

C. Significant and Substantial: Yes [] No [ D. Number of Persons Affected: 009
11. Negligencs (check ong) . A.None [} B.Low [] G. Moderate D. High [] E. Reckless Disregard [
12. Type of Action 104(=a) 13. Typs of Issuance {chack ons) Citation | Order ] Safeguard [ ]
14. inltiat Action E. Citation/ F. Dated Mo Da Ye

A, Gitation [] B.Order [ | C. Safeguard [] D. Written Notice [ ] Order Number
15. Area or Equipment

16. Termination Dua MoDa ¥r .
A. Date 09/04/2007 B. Time (24 Hr. Clock} 0800

Section lll--Termination Action
17. Action to Terminate

) i MoDa Y .
18. Terminated A Date ota ¥f g Time (24 Hr. Clock

Section V-Automated System Data

19, Type of Inspection
(activity g

20. Event Number 21, Primary or Mill
4117130 vortith

22, Signatu 23. AR Number

24284

provisions of tha Small Business Regulatory Enforcement Feimess Act of 1906, the Smell Business Adminlsiration has
astablished a Natlonal Small Business and Agricuiture Regulatory Ombudsman and 10 Regional Faimess Boasds to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activitles and rates each agency’s responsiveness to small business. If you wish te comment on the
enforcament actions of MSHA, you may calt 1-888-REG-FAIR (1-888-734-3247), of write the Ombudsman at Smali Businass Administration, Office of the National Ombudsman, 409 3rd
Streat, SW  MC 2120, Washington, DC 20416. Please note, howeaver, thal your right fo file a comment with the Ombudsman is in addition to any other rights you may have, inciuding
the right to contest citations and proposed penalties and oblaln a hearing before tha Federal Mine Safety and Health Review Commission.




3.

Mine Citation/Order U.S. Department of Labor _ M‘It 41 (é
Continuation Mine Safety and Health Administration ))
_S-gﬁlon --Subseguent Aclion!(ionﬂnuation Data
1. Subsequent Action 1a. Continuation 2. Dated M D A 3. Citation/

v ] (Criginal [ssue} 83 /29/23007 ' QOrder Number 7273109 - 01
4. Served To 5. Operator
Virgil Bowman, Electrician Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Ming iD {Gontractor)
UPPER BIG BRANCH MINE-SOUTH - 46-08436

Section II--Justification for Actlon

The day shift and evening shift as well as the CO supervisor acknowledged
they have been trained on the "kill" switch" as required.

Sea Continuation Form ]

Segclion lil-Subsequent Action Taken

8. Bxtonded Tol \ hate MO P2 Y1 g time (24 Hr. Glock) [] C.Vacated W} D. Terminated [ ] E. Modifled
Section IV-Inspection Data .
9. Type of Inspection  EDi 10. Event Number 4117130

AR Number 12, Date Mo Da Yr 13, Time (24 Hr. Clotk)

23644 09/06/2007 1635




E
f

¥
Jtne Citation/Order U.S. Department of Labor _ 9 é
o G /,Q ,?/0’] Mine Safety and Health Administration ' )
Secfion |-Viotation Data i ’ ' _ , _
1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
‘ 08/29/2007 1205 | | Order Number 7273110
4. Served To &. Operator
Dean Jones (section foreman) PERFORMANCE COAL COMPANY
6. Ming 7. Mine ID '
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Conditlon or Practica Ba, Written Nofice (103g) | |

Ssufficient air volume was not being made available to dilute, render harmless
and carry away dust and harmful gases for the left side 030 MMU No.l section
continuous miner. The miner was located in the main left no.l entry while
mining coal near a gas well. When an air measurment was made only 2948 cfm of
ailr volume was present. This volume of air does not comply with the mine
ventilation plan.

Sea Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A, Health] ] | B. Section C. Part/Section of
. Safetyly] | ofAct Title 30 CFR 75.325(a)(1)
Other[ | .
Section [I--Inspetiors Evatuation
10. Gravity: .
A, Injury or liness (has) (is):  No Likellhood [ ] . Unlikely [] Reasonably Likely . Highly Likely [} Occurred [

B. ;’gﬁ?bﬁ,r&nzigeﬁ:? t?g;: No Lost Workdays ] Lost Workdays Or Restricted Duty { | Permanantly Disabling ) Fatal []

G, Significant and Substantial; Yes ] No [ D. Number of Persons Affected: 002
11. Negligence (chack ong) A. None [] B. Low (] C. Moderate (V] D. High [ E. Reckless Disregard {_]
12. Type of Action 104(a) 13. Typs of fssuance {check ona) Citation ¥ Order ] Safeguard | ]
14. Initial Action E. Citation/ ' F. Dated Mo Da Yr
A. Cltation’ [[] B, Order [] C. Safeguard [ | D. Written Notice [ ] Order Number

15. Area or Equipment

168, Termination Due MoDa ¥r -
A, Date 08/29/20077 B. Time (24 Hr. Clock) 1215

Section Hi-Termination Action

17. Actionto Terminate The mining machine was removed from the entry and mining ceased

18. Temnated T MoDa ¥r ~ A
A. Date 08/29/2007 B. Time (24 Hr. Clock 1210

Jection V-Automated System Data
19. Type of Inspsction
(activily code)
2. Slgnature

20. Event Number

4117130 21, Primary or Mill

23, AR Number

24284

ASHA Form 7000-3, . rovislons of the Small Business Regulalory Enforcement Fairness Act of 1098, the Small Business Administration has
stablished a National Small Business and Affficuiture Regufatory Ombudsman and 10 Regional Faimess Boards 1o recelve comments from small busingsses about federal agency
nforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsivensess fo small business. If you wish to comment on the
nforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Adminlsiration, Office of the National Ombudsman, 409 3rd
treet, SW MC 2120, Washingfon, DC 20416. Piease note, however, that your fight to file a comment with the Ombudsman s In addition to any other rights you may have, including

18 right 1o contast citations and proposed panalties and obtain a hearing befors the Federal Mine Safety and Health Review Commission,



e

. : : o ) . § A
Mine Citation/Order U.S. Depattment of Labor SR
W &

Continuation Mine Safety and Heailth Administration
Section -Subsequent Action/Continuatlon Dala , o
1. Subsequent Action 1a. Continuation 2, Dated M Da Yr 3. Citation/
¥ 0 (Originat ssue)  (45/08/2007 Order Number 7208775 - 035
4. Served To 5. Operator
Rick Hodge, Superintendent PERFORMANCE COAL COMPANY :
6. Mins : 7. Ming ID . (Contractor)
UPPER BIG BRANCH MINE-SOUTH . 46-08436 -

Section Ik-Justification for Action

The veﬁtilation department is still reviewing the plan; therefore, additional
time is granted. '

. Sea Gontinuztion Form | |
Section l-Subsequent Action Taken
8. Extended To Mo Da Yr |. ' | ‘ '
A. Date 07/26/2007 B. Time (24 Hr. Clock) 0800 {1 C.Vacated [] D. Terminated [] E. Modified
Saction V--Inspaciien Data - '
9. Type of Inspection RO1 10, Event Number 4117130
AR Number . 2. Date Mo Da ¥Yr 13. Time (24 Hr. Clock)

23044 07/12/2007 1300

M8HA Form 7000-3a, Mar 85 (revised)



- . ;

Mine Citation/Order - . U.S. Department of Labor tx A (é
Continuation Mine Safety and Health Administration 0 ))
Section [--Subsequent ActionContinuation Data : '
1. Subsequent Action {a. Continuation 2. Daled Mo Da Yr 3. Citation/
' M (Original Issus)  (5/08/2007 Order Number 7268775 - 06
4, Served To 5. Operator ’
Rick Hodge, Superintendent PERFORMANCE COAL COMPANY _
6. Mine A ) ’ 7. Ming iID ‘ (Contractor)
UPPER BIG BRANCH MINE-SOUTH ' 46-08436 o

Section Il--Justification for Action

The plan has been received and approved by the district manager; therefore,
the citation is terminated.

See Continuation Form [ ]

Section 1lI--Subsequent Action Taken

8. Extended To Mo Da T .
endea 1ol ) pate o @ B. Time (24 Hr. Clock) [J C.Vacated W) D.Terminated [ E. Modified

Section [V--Inspection Data
9. Type of Inspection R(1 10. Event Number 4117130

AR Number 12. Date Mo Da Yr 13, Time (24 Hr. Clock)
23644 . 07/31/2007 1011




1 ]
Mine Citation/Order . 11.S. Department of Labor : P;«L‘Vq ((?)

Continuation Mine Safety and Health Administration

Section I-Subsequent Action/Continuation Data

1. Subsequent Action 1a. chtllnuatlon 2. ?g:!ia?nal fesue) Mgg/zo?gaom Y 3, g::gro}:ilumber 72 688 57 . 01

4, Served To ' B _ |5. Operator :

Harley Taylor, Fireboss ‘ . [PERFORMANCE COAL COMPANY

6. Mine ‘ 7. Mins IR {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section Il--Justification for Action

The stopping line has been moved at break 60 and the stopping is now intact.
The open door was closed when cited.

See Contnugtion Form [

Section 1l--Subsequent Action Taken

. Exten D. Yr ) .
8. Extended To| , e Mo D2 B. Time (24 Hr. Clock) _ [] G.Vacated ] D. Teminated | ] E. Modified

Section W-Inspsction Data
9. Typa of Inspectian  Bgi 10. Evant Number 4117 130

AR Number 12. Date Me Da Yr 13. Tima (24 Hr. Clock)
23644 08/22/2007 | 0919




Plan Review

'U.S. Department of Labor <(;
Mine Safety and Health Administration ))

1. MSHA Office 0401 - Mt. Hope, WV

2.Mine ID 46-08436

3. Mine Name

UPPER BIG BRANCH MINE-SOUTH

4. Company Name

PERFORMANCE COAL COMPANY

Roof Control

Adequate [ | Deficiencies in Plan (Briefly Describe) ] ‘
Plan appears adequate if followed. Plan was discussed almost daily with management or roof bolt operators.

Ventilation

/] Adequate [ ] Deficiencies in Plan {Brieﬂy Describe}

Plan appears adequate if followed. Plan was discussed almost daily with management or c-)perators(

Date Supervisor Signature Date

q-21-7 ﬁ"‘fz 7M G.28.97



HSHA Form 7000-10J, Juna 93 {revissd)

—

MSHA Form 7000-10J, Junz 93 (revised)

e Dl A bl g | | | el s it B D7 Bl
¥ty DAILY COVER SHEETLLY /A’z'}i : éig wtadle ZZesH iimas|. 1o f&/ T A zb?/éﬂl? 2
1. A4 "
onOZOTLT7  comno S ZO ﬁ /A.f . ez -1 wit) | OB 0] 4
Arrived st the Mine Dzparted from the Mins, , ]
y C - iy .
List Records Boaks Chz :kw&%&ﬁﬁ _J&téjﬂ /' Eﬁ' /'ﬁ 3 Afﬁﬂ 7 ’A’!;/)"/ 9
&'//é YAV ﬂ?ﬂ RCAW T2 ) - 2 Gk, S %E
lgé Z jﬂé‘/ﬂ' Y Pt or, Ly .
. Accompanisd By: Company Repr h ﬂ (/;JQ“ ﬂ;l / ﬁt‘/{.ﬂ ’
v\ ey ormnie (bl et Y st o
finzrs Repressniatival A o ! ;9‘) 4
Lpe\ By |\ Breintthy filpe -t j I
AREAS OF INSPECTION ACTIVITY: o & 4 i 14) el | o ;5?’ ';b’/ glf?‘?{
A%g' Bl Ths s é%gg L] =2, s bl | B AR
s - )7 A B A APz | Loibs |G| Shiiad
o AL 2 | | SHNAH Lprr i
LRSI, Jor T3 . /
<2 : el CreAicray S et/ /é{f Y \Labs
e sV 124 b Vst ) | A7, 5 o OF S22
N 7 ¢ 4 L
5 L 1 ol L ” o7 ,,:‘ /&/ % P
SHShs | |~ o g 5%, /_wﬁ,;/ 2 -
,éjﬁx s | Keth |20 N hertsy o
> & :
d L& &= j/ b\ oot |
Data ‘2-‘22’&7 Inspactor’s Inftz) Dale%éz Inspactors Initiz
T i SupendsrsDEI__AFY o reF Esup-ewiscfs pal__g#£d G ¢ Pad No, op,
lnspec(ur‘slni(‘erq! ) *US. Governrment Printing 4o 1997 - 503470 - % Gavemmera Printing Offca: 1997 - 803470
Supervisor's Initlals end Date T Pagz NO,L : '
*U5. Govemment Prining Offise: 1997 - 50470 ! .
(,m, . i . N _ -
MSHA Form 200010, Juria 93 Lrevised] © HSMA Form 700010, kg 93 (revisadl) MEHA Form 7000-10J, Jura 83 lrevised)
. j T 7
oo tgs Lar A AAM’M%W L2l Yy ety Plumdy ot
o i, b L s N/ho Lebted | 7 ;‘ﬁ - e
b ool X! Ly f:;f 225 1 S
|2 » d-/"' | 1 B LAS /f’a X_/’
Lt et /,z % f“;é.’sJ_ﬁm/ |7 e ‘7&{; ‘j 51 L7 —
e Bl e o
=Y B2PR Y APEPRNANT i) 7/ [ 274
75‘% / 2 . 87, g ¢ 9'9"9'4 ;’7 Lsd & (? o
&2 / ij' : .ZZ/-';,.'M; oz AL g;/ N vy a4
|7 L , 4 i 2. ¥ —te
R 27 AT 4 /s : a2, / = > |2
F% ) e AN/ 7L vd 77&5?: /e afz’/é?’ ~
i3 ) Do N Zibilos | et 7 ,
s R 712 —
) /;?455?'& i %;&? A& sV AN
F e, //'r;’ L/ aiger? 1 - 4"&’7{? ’;"5"
¢ / WA tondls L e 1‘ 2 /ﬁ‘_‘z
, ” - [ — R - 4
herke | S bl /,i}g% z ~ s 4 ZZ 2
ey ' i fﬂ v \ g
Id !
s b | |1 727 M N AR AV
L f - Ry 4G
Lo il on Vet ] R
Vo i b <
ar_r/ . i

M) G iod Pagz No. "/

Suprvisar's DAl

Date T Pl =7 Inspector's lniﬁa‘

£t Gro07

Supervisor's D&

DH“EMZ_ Inspsctor's Enitig)

Faga No, ﬁ

*LLS. Gerdernmant Printing Ofca: 1997 « 508470

U8, Govemnmant Printing Cfcs: 1597 - 600-470

Suptrvisor's D&t A3 9107

*U.5. Govemmard Prinling Dffice: 1997 - 508570

Pega No




TR e T

MSHA Form 7060-105, Juns 83 {revised)

byl S2AS i, é’%&' A20a Pl | Lo
Sl a| A | (et 2 L300 .
9D 2
- - "
2 Tovk 755000 Ty,
Vot Sou| S0 1,'0:9].
| S| fsimhte| LUt HUL TR R7 | o
Dt 2 P
y V4 !’/’
Y A A2 | Seronn .7
_(,J:'I‘L :DJ%" é& 24 '7{3 4
4 / Lo EADS
d n ! » n fn 2.:;/
A2 b P 3 SEer
.&wm;/_’ e AZéE L2 Pt
| T sce A Foished Ao i) 1PV | s
| (ool | pned\ i Giaroony £ e
£ T S /2}&/14 ,@95: l/: 5 9‘7_. L
£ | ~ WP T2 E 2t i
Z?f";z}ﬁéééfc%’ WAV
P Ve | 15 | Dbpene

0 0P LEOF Inspectors Initial

Swevisorspal_ Ple 3 G (o1

a:

Ha,

*U.S. Government Prinfng Offics: 1937 - 508-470

/
Da:eé?f 'é @2 Inspector’s Initi:

Supsrvisor's D&I Wj ? Fid=ad) o

.5, Govermmend Printing Orifice: 1997 - §02-470




1 —_ ca. PR e Ty

— .; ' —_

MSHA Form 7000-36J, Juna 93 (revisad) MSHA Form 7000-10J, Juns 83 {revissd)
ity ||, Lnsil?| i o] i | 7 STl Dlsr g
Lias DALY COVER SHEETLD/  |ptiad | fespyodt I Zmds) || (o 55 | er! 195 }{
Ppttit QEOD Fapes

Arrived at the Mins Deperted from the Miaa

OPLDLLO7 e LU T2 A |z 4
Date veat Mo, ,L Z.ﬁ | /V”W W/_cy
v/

v
List Records Books Checked "g/ y 7 £ ZZ { 4//@:& bl | 'Aﬁ44/ =Y ?4’/“’6: /g "‘7:?!i
&zﬁ,‘_ﬂm’fﬂkﬂ / 7 ctsseny Ly iy
! _Zél,fﬂﬁ oo MY ol ué/ o | sk ARt 5@?'2%
Accompanied By: Company Represantative égd’ é ) ‘V,éb, L{ : ,,é’?éé/ﬂg F | 2, @%‘/’é
E A
L1 <
izt iy JP i 105,
- l

AREAS OF INSPECTION ACTIVITY:

# (2]
zpﬁ—-

)% a;f/—a LBg P2

%L%AMS_
SEtoon fHa (aybr

SEreons frssures 4»//
M&

\§
Y
3N

| 0w OPOYD? | tmpectorsin

! Supervisor's D&l Y & eq Poge fo, 2o i Superiorsoal__ AF3 ¢ o7 et Mo,k

! *U.5. Govemnment Printing Office: 1997 - 508-470 3.8, Govemnment Printing Offica; 1897 - 503-470

Inspactors tnitials

Supervisar's Initlals end Dats !g'. 5! E 1 Paga Ne. 4_ :
3 < !

LS. Gavemment Printing Offica: 1997 - 5U8-470 '

-

(N \ ; .. i . - - : -

MSHA Form 7000-104, Juns 93 {revisad) MSHA Form 7000-10J, June 83 {ravised) SHA Form 7000-101, Juna 93 (revised)
Appeks| ko | : WP AY,
7 I || e s /64/ Al | (st -
; fa _;-"P/ * ‘ 7 _/j <.’?‘
L A7) #/4’&'/44 /a [ 7 ‘a L e A {4r n,-'
L T Lypeis ; /’ - 7 ] -
&V 4 2 l ) ! 17, ‘xl/f?
A2 ?:LJP% A %E‘ yzy T Ea
Aé[ 1
% ) ) 8T
%gg} i 7, LT .ezs;}:%%:r | s
hre AY Ly & et nnd fErpies 22 2408
Z Z v/ 22z 2} .
Ui A ARt 225090/ s 2 A2,
o et , BRARAY
4 s, | Zoo, iy (i) | Vofedlid | fapamiedenst AL A
; rd - =~ / > " =]
;’ r? D T Alrseay
s Ao | Ay sl < T2 | Spnpmes.
L £l
Z il & 20| JAZ
i Vel |
L i g v = 1
7l S ..—% b é .
) Z__ 1 ) f— LT / 7
/4 £ W4 Lt 7 SCrans

¥
4
¥y A
N
N
)
2
T~
\

c&‘\\g_g
d
=
~
N %\\

=i /7 L ot | | ] ;/%2" = /%;/4 /’f :'.é Lot FTA, soripiss ol 2
2 &ﬁ 7 /7/ y/_‘l/'g '# # A?/ ’ﬁ" y.r? _’D’ plr ) JQ." 1% ‘F/ t%‘b"

2 ot | T sz b s EHVE2) ny T
. ' i gl

7“”-@?’.&&2‘ laspestees dnj me_ — Inspeeter’s Int D“"m thspactor’s Initiat
‘upsrvisar's D&J AFT I Fags No, z Supsrvisar's DI Faw -k Pzga No, SupenvisorsD&I___ KA 9 (o NG,

LS. Government Printing Offss: 1897 - 508-470 “U.& Gavemment Printing Office: 1697 + 503-470 *U.8. Government Printing (ifica: 1997 - §03-470




— e I -

MSHA Form 7000-100, Juns 93 {revissd) : KSSHA Form 7000-104, Jura 83 (revissd)
T Al LB2VE | | AL A0 Ut
S, WALV o 472%&- 424 / /_é
) .?é - 3 ¢"— e ‘/_-_ 747
¥
22 ZWT S e

K
[N

DR \&
SR
NN

7
WL - L2z
%4 yr

R

> P

£ A

A 3N
N\I.. -
N
~
AN
%)
|11
‘% ‘
Q"-.
|

//{/9 7/'

X

N
N
N\

s | il

»
W
N

#lo| fars
£ 2
H= d/,,
| 2 2SN

DWM‘ - éZ Inspactor's Ini

Supzreisor's DI A3 G (e Supsnitors D& Ay 9 10

Date LI D), Inspectar’s tnitist

43 NO. .

g ..

U8 Govemnmant Printing Olfa: 1997 « 505470 *ULS. Govemmant Printing Offica: 1997 - 508470




- AUG. 20,2007 4:57M PERFORMANCE EXECUTIVE NO. 021 P 5

Mine Citation/Order : = . U.S. Department of Labor (
Mine Safety and Health Administration é)

Section HVielatlon Data
1.Date MoDa ¥r 2. Time (24 Hr. Clock) 3. Citation/
08/13/2007 1430 | { OrderNumber 7268833
4, Served To 5. Qperator
David Taraczkozy (Domut) Chief Electrician PERFORMANCE COAL COMPANY
6. Mine ‘ 7. Mine l0 46-08436
UPPER BIG BRANCH MINE-SQUTH (Contracton)
3, Condilien or Practica 8a. Written Netice (1023 ||

Rock has fallen at No. 3 break on the track adjacent to the No. 3 belt pulling
the head off the roof bolt. This has exposed a kettlebottom., Additional
support will be required in this area.

See Continuatlen Form (MSHA Form 7000-33) [

9. Violaion [ A.Health [[] | B. Section C. Part/gection of

Safetylv) of Act Tille 20 CFR ' 75.202(a)
Other[ ] '
Section 1-Inspector's Evaluation
10, Gravity: :
A. Injury or ness (has) (s):  No Likalfhood (] Unlikely ] Ressonably Likely ] Highly Likely ] Ocourred 1)
B oo o py: | NoLost Workdays (1 LostWorkdays OrResticted Duty ) Permanently Disabing (1 Fatal [J
C. Significant and Sybstantial: Yes No (] D. Number of Persons Affected: ¢
11. Negligenea (check one) A None [ B, Low [] C. Moderata D. Hgh [J . E.Reckiess Disragard [
12. Type of Action 104(2) 13. Type of Issuanca (check one) Gitation [] Order [} Safeguard ]
14. frital Astion E, Citafionf - F. Dated MoDa ¥Yr
_ A.Citgtion [T] B.Order [} C.Safeguard [ | D Writtan Nofice [ ] Order Number

5. Ared or Equipment

4

16. Termination Bue Mo Da Yr \
A. Dole 08/14/2007 B. Time (24 Hr. Clock) 0800

Section B-Termation Actlon
47, Action fo Terminate

18.Teminated |, pye  MODR Y0 [ rine (24 Hi, Clock)

Section N—Automaled System Dala
19, Type of Inspeciion
v EOL

20. Number 21, Primary or Mill
Event Num 4117130 fy or M

23, AR Number 23644
HMSHA Form 7000-3, Mar 85 (reviged) g Small Business Regulatory Enforeament Egimess Act of 1995, 1ha Small Buginess Adminisiration
has established 8 Naﬁonal Srnall Business and Agriculiure Ragula’toq Cmbudsman and 10 Regienal Falmass Boards to recelve comments from smal businesses sbhout federst
agency enforcement acliods. The Omdudsman ennually evaluates enforcement activiles and rates each agency's respansiveness o small busingss. ¥you wish 1o comment enthe
enforcement aztions of MSHA, you may call 1-638-REG-FAIR (1-888-734-3247), orwilte e Ombudsman at Small Businass Administeation, Office of the National Ombudsman, 409
3rd Sireet, SW  KIC 2120, Washington, DC 20416, Piease nofe, however, thatyour dgilo file a comment with e Ombudsman is in addition toany other rights you may have,
inclding the right 1o contest ciations and peoposed penalies and obiain & hearng defore the Fedaral Mina Safety and Heath Review Cammission.




AUG. 20. 2007 4:57PM  PERFORMANCE EXECUTIVE NO. 021 P 4

Mine Citation/Order U.S. Bepartment of Labor : (

- ' Mine Safety and Heafth Administration é)
Sectem 1-Violaton Dsta

1. Date Mo Da Yr . Time (24 Hr: Cloek {3. Gt -

e AT T Ordarnumber 7268849
4 SenedTo 6. Oparator :
- Bili Harless, Mine Foreman PERFORMANCE COAL COMPANY

6. Ming T.Mins i 4 6_0 8’43 6 .
UPPER BIG BRANCH MINE-SOUTH. ; (Contractor)
3. Condfian or Practies Ba. Wihten Notkes (1020} | | -

The vacuum-gauge on the lefit side head on the mo. 4 xoof bolter SN

95016/200333 indicated 10" where 12" is required.

s

.

See Canlipuntion Fonm (MSHA Form 700030)  []

Q. Vickaion | A. Healh (] B, Section C. Part/Section of
Safely of Act Tils 3 CFR - 75.370(2X1)
9,:)1¢

Sedling J-mEpeciors Evataabon

10. Grovity:

" A Inury of lingss (fas) (s} No Liefmood [ Uniteely [

Reasomably Liely Highly Likely [ ] Occumed []

B. injury or lilness could res-

No Last, Workdays 0. Lost Worldays Or Restricied Duty & Permanantly Disabling ] Fafal )

sonzbly be expected to bet
€. Significant and Substantial; Yes 7] No. [] 0. Number of Patzons Affected; 00l
" 11. Neghigence (check one) A.None [] 9, Low [ C. Moderate D.Hgh J E, Reckless Disregard ]

12. Type of Action 104(a) 13. Typs of fasuanca (sheek one) ChajorB]  Onder(] Safeguard ]
14, Inital Action T E. Citation/ S F. Dated Mo Da Yr

A Citation [ | B.Order (] C Sgfeguard [ D.Writen Notice [7] Crdec Number . .
15. Area or Equipment -

Temicaton Dis MoDa Y& )
10 TemlanlnDUs | pDaw g wmagy | B TIme@4HE Cloct 1425 .

Saethon Hi-Tembsiion Asian

7. 2xfontoTemlaztlz The repalrs were made and 12" of pressure was indicated.

i/

18, Tarminzted AL Data

Noba Vi
08/14/2007

B. Time (24 Hr. Clock)

1425

Saction M-Autanaled System Data

18. Type of Inspaciios
E01

20. Eveyrt Number 41 17130

21. eamary or Mil

v

23 AR Number

' 23644
2iness Regulatory Enfoecernent Fairnesx Act of 1898, tie Sall Bugiess Adrihisration

has esiehiithed o Natdona! Small Busingss and Agreuliure Reguinlay Ombudsman and 10 Reglonal Faimess Hoards 1o recebe comments from Bnal beshazses abeyt fadesal ,
agenty enforcement aclions. The Ombudsman anaually svaluaiss enfsrcament acthities and rmes sach agancy's responsheneys jo smell business, yoy wieh 1o eammentonthe
enforeenient sctions of MEHA, yuu may call 1-838-REG-FAR (1-838-784-3247), or wiia the Ombudsman at Small Suslness Adminjstraion, Offfea of the Nmbona) Ombudeman, 409
Srd Suee, 8W WG 2120, Waahinglon, DG 20416. Fleate nole, hovew, that youl gt € fis 2 commentwith tha Ombudsman fa i addilon 1o gay eler ights you mayhewe,

nchadiag the right to contest citations sod

praposed pensities sod abtaia hesrng bafute the Esderi Mins Safatyond Hoalth Raviewt Commizsion,



AUG. 20. 2007 4:56PM . PERFORMANCE EXECUTIVE . N0.021 P33

~ T

Mine Citation/Order | U.S. Department of Labor

, . Mine Safefy and Health Administration @
Seactiol k-Violution Dara ‘ ) —
i. Date MoDa Yr 2, Time (24 Hr- Clock) 3.Ch -

08/15/2007 1139 : - oﬁﬁ?fmw - 7268852
2 Sened To 5, Opetator

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
. Mine ! 7. Mina ID 46 084‘»6
UBPER BIG BRANCH MINE-SOUTH ' il (Contmctor)
8. Condifion or Practica ' Ba. Wﬁﬁen Notice (103ay [}

The emergency response plan was not being followed in the No. 2 section
040/041 MU in that the phone in the primary escapeway was pot maintained up
'to the section. The phbone cable without a phone was installed to break 27.
The stoppings had been nmumbered to break 28 but there are 36 breaks to the
section. .

Se= Contnuirdon Fomn (MSHA Faoni 7000-3a) T 1

o Violalon | A.Heatin [] | B, Section C. ParUSection of
, Safety of Act Tide 30 CFR 75.1502
Other] . '
Section i!-!nsper:or’a Ev2iiaen
10, Gravity: ’ ' ‘ .
A Infury or fness (has) G5):  No Lixelificod [ Uniikely Reasoasblylicely (] - HighlyLikely ‘7] Ogeirred (]
B. :gg;ﬁnmtif; No Lost Wesdatays [ Lost Workdays Or Restricted Duty [ Pemnanently Diszbling {J . Fal
C. Significant and Substantal: Yes ] Nofg D, Number afPersons Affected: © ‘009
11 Negligeace (checkone}  + A, None [] 8. Low [ C.hogerate bl | D.Kigh [ E. Reckless Disregard []
12, Type of Action 104(2) 13.Typ of Issuanca (check one) Chation Order ] Safeguard [
14, Initial Action E. Ciation/ F. Dated Mo Da ¥r

A.Citaion’ ] B.Oder (] C,Safeguand {J D.Written Notics 7] Ordsr. Number
15. Arza or Equipment ’ .

16. TemioonDua [ oo, MoDa Yo 1 e (24 Hr. Clock) 000
08/15/2007 i 2

Secton Hh-Termination action
17. Action fo Teminata

8. Teqminated A.Date. MoDa Y" B. Time R4 Hr, Clock)

Saction M-Automaied Sysem Dam
19. Type of Inspection
E0)

- Event Z1. Pri 5

25, AR Number 23644

MSHA Form 70053, Map 85 (fevised Ao CraS ol Business Regulstory Enforeement Falmess Actef 1998, %malrmmnmﬂdmmiswﬂon
hoe estnbiizhed a Natona) Smml Buainass aﬂﬁt\gr{eunure Regula‘ory Ombudsman and 10 Ragiontl Eaimess Bornds 10 Yecehn commenis from $mal buzinessas aboutfaderat
agency enforeement actfons. The Ombldsinan annually evalyates enforcament activities and rales each 898ncy’s Fesponsivenass 10 amall husiness, fyouwkh 0 commient on Ga
" ehforcementascdons of MSHA, you may cil 1-632-REG-FAIR (1-883-734-3247), or write the Ombldsman 3l SMali Buginess Adminisiralion, Offine of me Natioh9l Ombudsman, 408

3d Street, SW  WC 2120, Washington, DC 20410, Plagse nole, howayes, st Youe figin to flle a comment with the Ombudammaa is Ta addition fo any aes fights Yol may have,
fnciuding the right to conlestefmatians and propesed panatties :md oblaln ahesriny befor the Federal Mine Safetyqnd Heat:h Review Commissian




AUG, 0. J0UT  4:9HFM PERFURMARUE tM:L'UIlV_t , NO. U/ F. /
Mine Cration/Order ' ! U.8. Departmens of Labor - {é
: Mine Safety and Health Administration )
Section -Violiton Dama : .
1.Date MoDa Yr , Time (24 M, Clock . CRal
I T ' > Grdorumber 7268856
4. Served To T _ 5. Operator
Rick Hodpe, Superintendent PERFORMANCE COAL COMPANY X
6. Mne - ’ T.Minz 1D 46-08436 ' ' e
UPPER BIG BRANCH MDME-SOUTH : : , {Comiraelos)
8. Condifon or Pracice : ) ' Bg, Writtan Notice (1639} ([

The methane and dust contzol plan was not being following on the No. 2
section, 041-0 MMU, in that only 5,400 cubic feel of air could be measured at
the end of the line curtain in 5 Right where the continuous mining machine was
operating with a scrubber. The plan Tequires a minimum of 6,000 crbic feet.

LE T
a Mgt
J.q-.“.‘ LN

[

b + . . N

See Cantbauation Form (MSHA Forn T0002a) [

8. Viclsfon | A Heatr {1 | B. Section C. Par/Section of
Safety afAct . Title 30 CER ' 75.370 X 1)
. Other
Sectiot J-nspetiors Evaloadon
10. Gravity: .. ' ’ ‘
. Adnjusy or fness (as) Gz} No Likefinood (] Untikety (] Reasonably Likely Hishty Likely ] OQpeurred [
B e o o NoLmt Workdays (] LostWarkiays OrRestricied Dty PemmanentyDleabiing (1 #atat {0}
C, Significantand Substantal: Yes M Na [T D. Number of Petsons Affected; 002
11, Negligenca (chesicors) A, None [] 8. Low [] C. Moseraa ] D. Mg [ E Reckess Distagard [
12 TypeofAcion  104(a) : 13. Type of lssuanca (check one) Cimton b Order ] Safeguard [
14, Inifal Action ' ) E, Citetion/ . F.Dited - MoDa ¥r
A.Citation 7] B.Order [J C.Gafeguard [C] D.Written Notice 7] Ordar Nombar
15. Area @ Equipment
N N ma - - - B
16, Tarmination Das A.Date (;-%7 15/20‘(57 B. Time (24 Hr. Clock) 1223 |
Seciin K-Tennination Astion ]

17. Aclon o Terminats  Ad{ustments were made and 10,759 cfm could be measured.

18. Terminaled MoDz Yr
Date , 24 Hr .
AR e 5yap07 | TERe B4 HE Clock) 1419
Semmpn V-Autrnatad Sysien Dala .
"1, Type of lnspaciipn 20, Bvent Number 21. Primany or Mil '
(it colo E01 4117130 |

ZZ. Sknaut 23 ARNumber 9044 .
LSHA Eocm i 55 Regiitory ENforcement Falmeas Act of 1995, fa Small Business Adminlstralor

has exiablised a Nafonal Emall Buslmess and Agrieuinlra Regulaioly Orobidaman and 10 Redions! Faimess Boords to racelve commadls from smal bosivegass abogt fadessl
agency stforcement actians, The Ombidsman annially eveluetds enformmentacihvities and rates each aganey’d réyponaiveness fo =inall tushezs, ©'youwhhp commenton tha
enforoamentactions of MSMA, you may ¢t 1-885-REG-FAR (1:888-722-8247), erwite he Ombudsmsn st Small Buslhess Administaron, Offica ot tha Natlona Ombadaman, 409
2rd Strear, W MC 2120, Washington, DC 20418, Plonss nole, hawevat thal your right W fiie & cacnment with the Ombudsman ks in addition 1o ahy oiher tiahls you may have,
Tnchudng tha Tight to contast aitations snd proposed peaaifes and oblain ahsarksg before e Federal Mine Safaty a0d Hasth Review Commizsian, :






