il

fo~f-0 ¥
U. 8. Department of Labor (é
Mine Activity Data Mine Safety and Health Administration )}
1. Actiom 2, Activity 3. Event Number:
- & New Entry ] b Update Code: EO01 41 18287
4, Date Event 5. Date Event . Mine ID:
Starteds TR0 Bimcheds snonoos &M 46-08436
7a. Organization Code 20401 b, Work Group 9. Company Name PERFORMANCE COAL COMPANY
(Mine Assignment) Identifier
8a Organization Code b, Work 02 10. Mine Name UPPER BIG BRANCH MINE-SOUTH
(AR Assignment} 20401 Group
11 Report 12, Areaof i I h
Type (check a. Fist L] b.Interim )  c.last [J d. Not Applicable i Tnspections g}:ﬁolr\: 3 g.e}:(:igns i}
¢. Outby 17 d. Shafts/ e Surface LA L Surface g. Company hATF []  ilmpoundments [ ] j- Refuse
Areas i Slopes U Arcas (UG) Vi Workings 0 Records Pilgs ]
k. Major _ [ (1) Shafyy © {2) Impoundment 0 (3) Buildings ¢ (4 Dragline/ ¢ (5)Other ¢ 1, Miscellaneous [
Construction —  §jgpe Construction Shovel:
Sinkiag
m. MMU/Pit Number
®029 @030 o040 ®04l
13. Mumber of . ;‘}/
Samples Collected  a. Air 41 b. RockDust  © ¢. Rock Dpst 2 d. Respirable 17 e.Noise 0 f Other 0
Samples Spot Survey Pust
14. Impoundments/Refuse Piles: 15. Prime Independent Confeactor
a. Number b.FHC ¢ Configuration Codes (Major Construction)
16. Inspection Results
Citations Orders Safeguards Other

Coal Ind Coal Ind Coal Ind ~ Coal Ind
Opr  Con  Opr Con  Opr Cor  Opr Con

(1) New Issuances 5\\;5’ 00 300 i 0 60 00
(2) Terminations/Vacations 00 211 00 0 0 0

a. This Inspection

(3) Modifications/Extensions 8/7 00 00 00 00 Q0 00 00

{4) Left Pending 00 00 0o 00 00 00

b. Previously Issued
(1) Modifications/Extensions 0/0 0 0 0 0 0 0

(2) Terminations/Vacations 1/0 0 0 0 o 0 0 0
18. Signature and Card Number of Authorized Representative/ 17, Remarks:
Right of Entry Person(s} Responsible for Activity X2855, X2866, X2893, X2848, X283, X2843, X2811, X2873, X2832, X2887, X2837,

Card Number | %2867, X2872, X2822, X2802, X2896, X2863, X2862, {2810, X2821, X2824, X2882,
X7830, X2831, X2820, 2880, X2801, X2892, {2860, X2890, X2881, X2800, X2871,
20643 X2834, X2850, X2841,

23644

d.

19. Key Entered By Date

MSHA Form 2000-22. Oet. 85 (Revised) Previous edittens are Obsolete



Activity Calendar Event Number; 4118287 Mine 1D; 4608436

Sun Mon Tue Wed Thur Fri . Sat
Shifg 1 2 3 i2 3 1 23 1 2 3 1 2 3 1 2 3 1 23
Week 1 Lo toh oD Oy O&a0 O0o oo
7/6/2008
Week 2 0on O«s OWd O&M0 OO SOl Gein
1/13/2008
Week 3 ocho O«-s80 OO0 OO0 O@C Oy MO0LC1
712012008
Week 4 OO0 Onog oy &0 0ot ood 4aodd
712712008
8/32531;5‘ OO0 v Mvil O OJ J4aey Geed
Week6 OO0 OMM 8OO 000 O8O0 DOoo oo
8/10/2008
Week7 OO0 DO OO O8O OO0 OO0 oo.
8/17/2008
Week 8 Oy MO« &00 OO0 dodg oo geidd
8/2472008
Week 9 oo Oono ayvd Oy «§O00 O&a0 god
8/31/2008
Week 10 OCM MOO OO0 OO Ooo Ogo addd
9/14/2008
Week 11 o0 0oy ody ooy et O&d 4de;
9/21/2008 .
Week 12 g0 oo OO0 oo 0ot oo odd
9/28/2008

Reverse, MSHA Form 2000-22, Oct 85 (Revised) Key Codes: 1- Owl Shift, 2- Day Shift & 3- Evening Shift (Mark "X" in appropriate Block to Indicate Shifi)



Mine Gitation/Order U.8. Department of Labo £ &{ FQR Dé’/
N Il r 4 -
\/Mine Safety and Health Administration FPW‘ a1 j}

Section [--Victation Data

1. Date Mo Dz Yr 2. Time (24 Hr. Clock) . 3. Citation/
09/12/2008 1328 order humper 0019756
4. Served To 5. Operator
(reg Raines, Safety PERFORMANCE COAL COMPANY
6. Mina 7. Mine [
UPPER BIG BRANCH MINE-SOUTH 46-08436 _ : (Contractor)
8, Condition or Practice 8a. Written Notioe (103g) [ ]

Per records, the fire valves were last tested on 6/26/07 exceeding the 1 year
limit. '

Sge Continuation Form (MSHA Form 7000-2a) D

9. Viglation | A Health [] 8. Section C. Part/Section of
- Safely v/ of Act Title 30 CFR 75.1103-11 )
Other{ |

Section Il--Inspector's Evaluation : -
10, Gravity: ‘ .

A. Injury or lness (has) (isy; Mo Likelihcod [ ] Unlikely R Reasonably Likely [ ] Highly Likely |} Oocurred [ ]

B. Injury or illness could rea- o

sojngaly be expec?ed to be: No Lost Workdays [ Lost Workdays Or Restricted Duty [/} Permanently Disabling [ ] Fatal [ |

C. Significant and Substantial: Yes [] No D. Number of Persons Affecled; 001
1. Negligence (check one) A None [} B. tow [ C. Moderate ] D. High [] E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation Order | |  Safeguard [ ]  Writen Notice [
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A.Cltation [] B.Order [] C.Safeguard [[] D. Written Notice [] Ordler Number

15. Area or Equipment

18, Termimation Due Mo Da Yr .
A. Date 09/19/2008 B. Time (24 Hr. Glock) 0800

Section HI--Termination Action
17. Action to Terminate

18. Termninated MoBPa Yr
Erminaiee | 4 pate B. Time (24 Hr. Clock)
Section IV--Autornated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
{activity code E01 4118287
. Si AR 9
22. Signature 23. AR Numbsr 23644
MSHA Form 7000-3, Apr 08 (revizsed) In accordance vill the provisions of the Small Business Regulatory Enforcement Fairmess Act of 1898, the Small Business Administratfon

has established a Nalional Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards {o recaive comments from small businesses about federal
agency enforcement aclions. The Ombudsman annually evaluates enforeement aclivities and rates each agency's responsivensss to small businsss. ¥ you wish to comment on the
enforcoment actions of MSHA, you may call 1-883-REG-FAIR (1-888-734-3247), o1 write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Strest, SW MC 2120, Washington, DC 20416. Please note, however, that your right fo file a comment with the Ombudsman is in addition {o any other rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission,



FY

, -22-0f

Mine Citation/Order U.S. Pepartment of Labor ? (é
Continuation Mine Safety and Health Administration ))
Section -Subsequent Action/Continuation Data
1. Subsequant Action 1a. Continuation 2. Dated M D Yr 3. Citation/

W) O (Qriginal Issue) 39/12/23008 Order Number 6619756 - 01
4, Served To 5. Operator
Homer Wallace, Supt PERFORMANCE COAL COMPANY
6, Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Sectlon [l--Justification for Action

The fire valve test is now being recorded.

See Continuation Form [}

Section HI--Subsequent Action Taken
8. Extende D Yr )
xended 1oy )\ hare Mo Da B. Time (24 Hr. Clock) [J C.Vacated M D.Terminated [ | E. Modified

Section IV--Inspection Data .
9. Type of inspection  EQ1 0. Event Number 4118287

AR Number 12. Date Mo Da Yr 13. Time (24 Hr, Clock)
20643 (9/19/2008 1300




t ¥
Mine Gitation/Order % U.8. Department of Labor ,B 5
Mine Safety and Health Administration P!

@

Section [--Violation Daia

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
09/12/2008 1445 Order Number 0019757
4, Served To §. Operator
Greg Rainges, Safety PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MINE- SOUTH 46-08436 {Gontractor)
8, Condition or Practice Ba. Wiiifen Motlce (1030) [ ]

The emergency medical arrangements with a hospital, etc., have not been made as
required, A letter of arrangement could not be presented for proof.

See Contlnuation Form GWSHA Form 7000-3) [ |

9. Violation | A, Health [ B. Section C. PartSection of v
Safety ] of Act Title 30 CFR 75.1713-1(a)
Otrer]
Section ll--Inspector’s Evaluation
10. Gravity:
A, Injury or Hiness (has) is):  No Likelihood [ Unlikely ) Reasonzbly Likely [ ] Highly Likely [ Coourred [}
B. Injury or litness could rea- .
sojnerlstgly be expected fo be: No Lost Workdays W Lost Workdays Or Restricted Duty [ ] Permanently Disabling | Fatal [ |
C. Significant and Substantiak: \l’es ] No D. Number of Persons Affected: 000
4. Negligence (check one} A, Nane [} B. Low C. Moderate | | 0. High ] E. Reckless Disregard | ]
12. Typeof Action  104d(a) © 1 13 Type of Issuance (check ong) Citation Order ] Safeguard [ | Wiitten Notice U]
14, Initlal Action E. Citation/ F. Dated Mo Da ¥Yr
A Citation [} 8.Order [[] GC. Safeguard 1 D. Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Dus Mo Da Yr .
A. bate 09/19/2008 B. Tima (24 Hr. Clock) 7 0800

Section --Termination Action
17. Action to Terminate

18 Terminated § ) e MODA YU 3 g rime (24 Hr, Clook)

Section IV--Automated Systerm Data

19, gc[i?vi?; lcrgscﬁscﬁon 01 20, Event Numnber 41 1 82 87 21, Primary or Mill

22. Signatur 23, AR Number 23644

MSHA Ferm 7000-3, Apr 08 (revised) in accordance with the provisions of the Small Business Reguiatory Enforcement Fairness Act of 1998, the Small Busingss Administration

has established a Natioral Small Business and Agricullure Regutatary Ombudsman and 10 Regional Faimess Boards 1o recelve comments frem small businesses about federal
agency enforcement actions. The Ombudsiman annually evaluates enforcement activilies and rates each agency's responsiveness to smail business. H you wish to commaent on the
enforcement aclions of MSHA, you may czll 1-888-REG-FAIR (1.888.734-3247), oy write the Ombudsman at Small Business Administration, Office of the Naliohal Ombudsman, 406
3rd Sireet, SW MG 2120, Washington, DC 20418, Please nate, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have,
including {he right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Revievw Commission,



g-ZE T

o8

Mine Citation/Qrder U.S. Department of Labor <(’
Continuation Mine Safety and Health Administration ?)
Secfion I—SubsequEEActionIContinuaﬁon Data
1. Subsequent Action 1a. Continuation 2. Dated M D Yi 3. Citattont/ ‘
V) O (Original lesue) 59/12/5008 ' Order Number 0019757 - 01
4. Served To ‘ 5. Opetator '
Homer Wallace, Supt PERFORMANCE COAIL, COMPANY
8. Mine 7. Ming 1D {Contractor)

UPPER BIG BRANCH MINE-SOUTH

46-08436

Section i--Justification for Action

A letter to provided medical care in case of an emergency has been obtained
from one of the area hospitals, Raleigh Hospital.

See Continuation Form [ |

T

Section 1H--Subsequent Action Taken

8. Bxtendsd Tol \ 1o Mo D23 YT g e (24 He. Clock) []C.Vacated M) D.Terminated [ E. Modified
Section IV--Inspection Data ' .
9. Type of Inspection  EQ1 10. Event Number 4118287

AR Number 12.Date . Mo Da Yr [13. Time (24 Hr. Clock)

20643 09/19/2008 1343

MSHA Form 7000-3a, Mar 85 {revise




Wb
Mine Citation/Order / 1.8, Department of Labor FP"\"&‘ «?}

Mine Safety and Health Administration

Section I-Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clocik) 3. Citatfon/
09/12/2008 1523 Order umber 0019758
4, Served To 5, Operator
Greg Raines, Safety : PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 . {Contractor)
8. Condition er Practice - 8a. Written Notice (103g) [ ]

The same scenarico {fire) was used for the escapeway drills performed in June
on all drills except 1 crew which performed explosion.

See Confinuation Form (MSHA Form 7000-38) [}

9. Viclation | A. Health [ B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.1504(b)(3)
Other[ ]
Seclion il--Inspector's Evaluation
10. Gravity:
A. Injury or liness (has) (ls):  No Likelhood [7] Unlikely Reasonably Likely [ ] Highly Likely [ 1 Oceourred | ]
B. Injury or liness could rea-
solngnlyrilinexpected to be: No Lost Workdays [ | Lost Workdays Or Restricted Duty Permanently Disabling [} Fatal [
C. Significant and Substantial; Yes [] No D. Number of Persons Affected; 010
11. Negligence (check one) A, Nene [ B.Low [ ] . Moderate D. High [{ E. Rackless Disregard [ ]
12. Type of Action  104(a) 13. Type of lssuance (check one) Citation Order [ |  Safeguard [ | Written Notice [_|
14, Inifiai Action E. Citation/ F. Dated Mo Ba ¥r
A. Citation [7] B.Order [ | C.Safeguard [] D.VWritten Notice [ | Order Number

18. Area or Equipment

18, Termination Due Mo Da YT
A. Date B. Ti 24 Hr. Clock
09/26/2008 fme (24 Hr. Glocld 0800
Seclion lll--Termination Aclion
17. Agction to Terminate
i D

18 Terminaled | poe  MODA YO g e @4 Hr. Clock)
Section W--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill

(activity cods) E01 4118287

23, AR Number 23644

MSHA Form 7000-3, Apr 08 {revised) in accordance with the provisions of the Small Businass Regulatery Enforcement Faimess Act of 1896, the Small Business Administration
has established a MNational Small Business and Agriculture Regutatory Ombudsman and 10 Reglonal Faimess Boards ta recelve comments from small busiresses about federal
agency enforeament actions. The Ombudsman annually evaluates enforcemeni activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcemant actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), of vite the Ombudsman at Small Business Adminisiration, Cffice of the National Cmbudsman, 408
3rd Strest, SW MG 2120, Washington, DC 20416. Pleass note, however, that your right {o file a comment with the Orbudsman is in addition to any other rights you may have,
ineluding the right to contest citations ard proposed penaliies and obtain 8 hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order 1.8, Department of Labor
Continuation . Mine Sa?ety and Health Administration @
Section I--Subsequent Action/Continuation Dale
1. Subseqguent Action 1a. Continuation \ . Citati
@q ] ? I(Dg:ii;?nal Issue) Mgg/lz?zaoog v ’ grtgg?gumber 66 19758 - 01
4, Served To 5. Operator
Homer Wallace, Supt PERFORMANCE COAL COMPANY
6. Mine 7. Ming 1D - (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll--Jusiification for Action

A different scenario for escapeway drills performed has been performed and
recorded.

See Continuation Form [

Section 1--Subsequent Action Taken

8. Extended To A Dale Mo Da Yr B. Time (24 Hr. Clock) [] €. vacated D. Terminated (] E. Modified

Section IV-Inspection Data
9. Type of Inspection F()] 10. Event Number 4118287

- D AR Number 12.Date Mo Da  Yr |13. Time (24 Hr. Clock)
20643 09/25/2008 1150

MSHA Form 7000-3a, Mar 85 (revised)



- Fetf-0F

Mine Citation/Order / U.S. Department of Labor
o8/l / 88 g} Mine Safety and Health Administration @
Section I--Violation Data -
1, Date Mo Da Yr 2, Time (24 Hr. Clock) ' 3. Citation/
07/10/2008 0740 Order Number /183 875

4. Served To 5. Operator
Scott Halstead, Weekly Examiner PERFORMANCE COAL COMPANY _
6. Mins ' 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Coniracton
8. Condition or Practice 8a. Written Notice {103g) [ |

The Travelway along the North Mains Return was not being Maintained Safe.
There was Loose Roof Located Between the Last Roof Bolt and the Rib at No.49
Crosscut. The Rock Measured Approximately 10 feet in Length, 48 Inches in
width and 2 inches in Thickness beginning at the Inby Corner and Extended
Outby for Approximately 10 Feet. The Overall Height in the area is 6 Feet.

See Gontinuaticn Form (MSHA Form 7000-38) [

9. Violation | A. Health [ ] B. Section C. Pari/Ssction of
Safety ] of Act Title 30 CFR 75.202(2)
Qther[ ]
Section 1l-Inspector's Evaluation
10. Gravity:
A. Injury or Hiness (has) {is): No Liketihood [~} Unlikely [ ] Reasonably Likely Highly Likely [ Oceurred [ |

B ngxg);rélngfseﬁgédéegéz No tost Workdays [ ] Lost Workdays Or Restricted Duty v/ Permanentiy Disabling [ ] Fatat { |

C. Significant and Substantial: Yes No [] D, Number of Persens Affected: 001
11. Negligence (check one} A. None ] B. Low W] C. Moderate [ D. High [ E. Reckless Disregard [}
12. Type of Action ‘ 104(a) 13. Type of Issuance (¢heck ons) Citation /| . Order [ ] Safeguard [ ]
14, Initial Action E, Citation/ F. Dated Mo Da ¥Yr

A. Citation [] B.Order [[] C.Safeguard [ | D.Written Notice [[] | Order Number
15. Area or Equipment

16. Termination Due Mo Da Yr i
A, B. Time (24 Hr. Clock
B2t 0771172008 fme { ock) 0700
Section Hi-Termination Action
17. Action to Terminate
~ MoDa Yr
18. Terminated| \ nhate B. Time (24 Hr. Clock
Section IV--Automaled Systemn Data ) i
19. Type of Inspection 20. Event Number 21, Primary gr Mil
{activity cods EQ1 4118287

22. Signatu 23. AR Number

20643

MSHA Form 7000-3, Mar 85 {revised) In accardance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Adminlsteation has
established a National Smail Busines$ and Agdcuiture Regulatory Ombudsman and 10 Reglonal Fairness Boards to recsive comments from small businesses about federal agency
enforcement actions, The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness to small business. If you wish ta comment on the
enforcement actions of MSHA, you may cail 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adminisiration, Office of the National Ombudsman, 408 3rd
Sireat, SW MC 2120, Washinglon, DC 20418. Please note, however, that your right to file a comment with {he Ombudsman is in addition to any other rights yeu may have, including
the right 1o contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




pé

2er g o f
Mine Citation/Crder U.S. Department of Labor
Continuation Mine Safety and Health Administration ((9)
Setion 1-Subsequent Action/Continuation Data '
1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citation/
Wi [ {Original Issue) 87/10/;008 ' Order Number 7183875 - 01
4, Served To ) ' 5. Operator
Rick Hodge, Supt PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Sectlon I--Justification for Action

The loose roof has been taken down and additional supports, jacks and
Limbers, have been installed in the affectedd area.

See Continuation Fom [ ]

Section 1ll--Subsequent Action Taken

8. Extended Tol, 1\ e Mo D3 Y1 Ho ine 24 Hr. Clock) [] ¢ Vacated ¥ D. Terminated [ E. Modified
Section V-Inspsction Data '
9. Type of inspection (] 10. Event Number 4118287 i
| TARNumber |12 Date Mo Da  ¥{ _ |13.Time (24 Hr. Clock)
20643 07/14/2008 0915

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order U.S. Department of Labor @

08) / Ay /ﬂé)_ a,O Mine Safety and Health Administration

Section |--Vipfation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Cltation/
07/10/2008 0810 Order Number 7183876
4, Served To 5, Operator
Scott Halstead, Weekly Examiner PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOQUTH 46-08436 (Contractor)
8. Condition or Practice ) 8a. Written Notice (103g) | |

The Approved Roof Control Plan, Permit No.4-RC-11-94-12307-11, was not being
Complied with in the No.l Entry, Return, of North Mains. At the No.9 Crosscut
the Entry had been Driven 21 to 24 feet in Width beginning 25 Feet Qutby the
Corner and Extended Inby for Approximately 25 Feet. The Approved Control Plan
Requires that the Entry Width not Exceed 20 Feet Except where the Track and
Belt Conveyor are to be in the same Entry. The Overall Height in the area is 6
Feet.

See Continuation Form (MSHA Form 7000-3a) [ ]

9, Violation | A. Haalth [ B. Ssction C. Part/Section of
Safety[v] of Act - Title 30 CFR 75.220(a)
Other{ |
Seclion fl--Inspetlor's Evaluation
10. Gravity: '
A, Injury or lliness (has) {is)}: No Likelihood [ | Unlikely [] Reasonably Likely W} Highly Likely [ ] Qccurred [

B. orl -
;r;};xgﬂy ;Gl}neef:e%?:clldt‘r)ege: No Lost Workdays [ | Lost Workdays Or Restricted Duty | | Permanentiy Disabling Fatal {]

C. Significant and Substantial: Yes [ No [ D. Number of Persons Affected: 001
11. Negligence (check ons) A, Nane [ B. Low [] C. Moderate M| D. High [ E. Reckless Disregard [
12. Type of Action 104(a) 13. Type of issuance (check one) Citation Order [ ] Safeguard ||
14, Initial Action E. Citation/ F.Daed  MoDa Yr
A.Citation ] B.Order [ 7] C.Safeguard [] D. Written Notice [ ] Order Number

16. Area or Equipment

16. Termination Due MoDa Yr )
A. Date B. Time {24 Hr. Clock
07/11/2008 ¢ o) 0700
Section IH-Termination Action
17. Action to Terminate
. i MoDa Y
18. Terminated| 5 e MOP® YT g Time (24 Hr. Clock
Section [V--Automated System Data
19. Type of inspaction 20. Event Number ' 21. Primary or Miil
(activity code) E01 4118287

23. AR Nu'mber 20643

'ain ne provistons of tha Small Business Regulatory Enfarcement Faimess Act of 1996, the Small Business Adminlstration has
established a Nanonal Smalf Business and Agricuiture Regulatory Ombudsman gnd 10 Regional Faimess Boards to recaive comments from small businesses about federal agency
enforcement actions. The Ombudsman annuzlly evaluales enforcement activities and rales each agency’s responsiveness to small business. 1f you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), of vrite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Sireet, SW MG 2120, Washington, DC 20416, Please note, however, that your right to file a comment with the Ombudsman is in addition 1o any other rights you may have, Including
the right to contest citations and proposed penaliies and obtain a hearing before the Federal Mine Safety and Health Review Commission.



%

Dt §-of
Mine Citation/Qrder U.S. Department of Labor
Continuation Mine Sa?ety and Heaith Administration @
Section I-Subsequent Actlonf(ionﬁnuaﬂon Data
1. Subsequent Action 1a. Gontinuation ]
[\.__qu ] 2 (Dgr‘izei{nal Issue} Mg'] /10?5003 Y > 8‘:33? zumber 71 83 876 01
4, Served To 5. Operator
Rick Hodge, Supt PERFORMANCE COAI COMPANY
6. Mine 7. Mine ID {Cantractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li--Justification for Action

Additional supports, jacks and timbers, have been installed in the area
reducing the entry to 20 feet.

See Continuation Form [

Section 4--Subsequent Action Taken

8. Extended To| ) e MO DA Y1 lg Time (24 Hr. Clock) [ C.Vacated W D. Terminated [ ] E. Modified
Section IV--inspection Data
9. Type of Inspection E(1 10.Event Number 4118287

AR Numbar 12.Date Mo Da  Yr  |13. Time (24 Hr. Clock)

20643 07/14/2008 0920

MSHA Form 7000-3a, Mar 85 (revised)



2./§-08
Mine Citation/Order U.S. Department of Labor é
Continuation Mine Safety and Health Administration ))
Section E-Subsequent Abtfonlcwontfnuanon Data )
1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citation/
v ] (Original Issue)  (7/10/2008 | Order Number 7183876 - 02
4, Served To 5, Operator
Rick Hodge, Supt PERFORMANCE COAL COMPANY
8. Mine ' 7.Mins ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section R-Justification for Action
Change From To

8. Conditiont Or Practice
Reason To add the word "roof", and make the sentence "read the approved roof control plan".

Citation No.7183876 is being modified.

See Continuatlon Farm 7]

klial

Section Hi--Subsequent Action Taken
8. Extended To Mo Da Yr

A. Date B. Time (24 Hr. Clock) [] C.Vacated []D.Terminated Wi E. Modified
Sectlon WV--Ingpection Data
9. Typs of Inspection FQ} 10. Event Number 4118287
AR Number 12. Date Mo Da  Yr |13 Time {24 Hr, Clock)
20643 ‘ 07/15/2008 1257

MSHA Form 7000-3a, Mar 85 {revised)



2
l?(-/ f~o0f
U.S. Department of Labor @

Mine Citation/Order
g /N 0§ <p  Mine Safety and Health Administration
WIS i ‘

Section 1-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) ' 3. Citation/
07/14/2008 1000 Order Numper /183877
4. Served To ‘ 5. Operator
Charles Semenske, Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine |ID :
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contraclor)
8. Condition or Practice 8a. Written Notice (103g) [ |

The Energilzed High Voltage Cable, 12,470 Volts AC, Supplying Power to the No.2
Section was not Guarded where Persons are Required to Pass under it. The Cable
Located 2 Crosscuts Outby the Section Feeder was 4 1/2 to 5 Feet from the Mine
Floor to the Cable.

See Continuation Form (MSHA Form 7000-33) | |

9. Violation: | A, Health ] B. Saction C. Part/Section of
Safely V] of Act Title 30 CFR 75.807
) Other[ ]
Section Il--Inspector's Evaluation
10. Gravity;
A. Injury or lliness (has) (is): No Likelitood [ ] Unlikely [} Reasonably Likely [ ] Highty Likely [ ] Oceurred ]

. ;?r‘fﬁ,nf,réinzf;ﬁg?tfﬁ;: No Lost Workdays W/ Lost Workdays Or Restricted Duty [ ] Parmanently Disabling [ ] Fatal [ |

C. Signiﬁcantand Substantial: Yes [ No ) D. Number of Persons Affscted: 001
11. Negligence (check one) "A.None [ ] B, Low { ] C. Moderate D. High [} E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of Issuance (chack ong) Citation M Order ] Saféguard ]
14, Initial Action E. Cltation/ F. Dated Mo Da Yr
A. Gitation [} B.Order [[] C. Sefeguard [ | D.Written Notice [ | Order Nurbar

15. Area or Equipment

16. Termination Dug Mo Da ¥Yr
A. Dat . Time {24 Hr. Clock
% 077152008 |BTme oK) 0700
Section Nll--Termination Action
17. Action to Terminaie
18 Teminated | pae  MOD2 Y0 g e (24 Hr. Clock

Seclior] IV--Automated System Data

12. Type of Inspection 20. Event Number ' 21. Primary or Mill
(activity code) E01 4118287

23. AR Number 20643

MSHA Form 7000-3, Mar 85 (revised) In accordance with the provisicns of the Small Business Regulatory Enforcement Falmess Act of 1998, the Small Business Administration has
established a National Small Business and Agricuiture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from smiall businesses about federal agency
enforcement aclions, The Ombudsman annually evaluates enforcement aclivities and rates each agency's responsiveness 1o small busingss. H you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman &t Sma¥ Business Administration, Office of the National Ombudsmar, 409 3rd
Strest, SW MG 2120, Washington, DC 20416, Please note, however, that your right te file a comment with the Ombudsman Is in addition to any other rights you may have, including
the right o contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



FR

2./ 8+C &
Mine Citation/Order U.S. Department of Labor (é
Continuation Mine Safety and Health Administration ))’
Section I-Subsequent Action/Continuation Dala
1. Subsequent Acki . Continuati ] , Gitali
@q ntActon 1a ?Eiﬁ vaton 2 ?grtieg?nal lssue) Mg7/14?;008 v ® glric?g?rl\’{umber 71 83 877 - 01
4. Servad To 5. Oparator

Charles Semenske, Foreman

PERFORMANCE COAL COMPANY

8. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine ID

46-08436

{Contractor)

Section i--Justification for Action

A guard has been provided for the high voitage cable where persons are
required to pass under it.

See Contnuation Form | ]

Section Hi-Subsequent Action Taken

=
8. Extended To A Date Me Da ¥Yr

B. Time (24 Hr. Clock)

[ ] C Vacated [ D. Terminated [ | E. Modified

Section IV--Inspection Data

9. Type of Inspection F(Q1 10. Event Number

MSHA Form 7000-3a, Mar 85 {revised)

4118287
AR Number 12 Date Mo Da  Yr ]13.Time (24 Hr. Clock)
20643 07/15/2008 0915




RA

At E-0O ¥
Mine Citation/Order U.S. Bepartment of Labor .
o8 /jq/p { 574) Mine Safety and Health Administration @
Section 1-Violation Data T ™ o
1. Date Mo Da ¥Yr 2. Time (24 Hr. Clock) 3. Citation/
07/14/2008 1025 Ordr Number /183878
4, Served To ' 5. Operator
Charles Semenske, Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Ming 1D
UPPER BIG BRANCH MINE-SOUTH _ 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

The Personnel Doors Installed in the Stoppings along the Left Return off of
No.2 Sections were not Marked for Identification to Direct a Pérson Traveling
the Return to the Main Intake Escapeway.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health] B. Section C. Part/Section of
Safety /] of Act Title 30 CFR 75.333(c)(2)
Othar[ |
Section ll--Inspecior's Evatuation
10, Gravity:
A. Injury or llingss (has) (is): No Likelihood [_] Unliksly Reasonably Likely [ ] Highly Likely [ ] Oceurred |

B';gj#ggrégn::;'eﬁ;édtfg& No Lost Workdays W] Lost Workdays Or Resfricted Duty [} Permanently Disabling | ] Fatal []

C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 010
14. Negligence (check one} A. None [ B.Low [ ] C. Moderate v D. High [] E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation /] Order [ ] Safeguard [
14. Initial Actlon ' E. Citation/ F. Dated Mo Da Yr

A Citation [ ] B.Order [] C.Safegquard [ | D.Written Notice ] Order Number
15, Area or Equipment ‘

16. Termination Due Mo Da ¥r ] '
A.Date B. Time (24 Hr. Clock
*® 07/15/2008 ( ) 0800 .

Section HIl--Termination Action
17. Action to Terminate

D
18 Terminated | 5 pore  MOP2 YT e Time (24 Hr. Clock
Section IV--Automated System Data ]
19. Type of Inspection 20. Event Number 21. Primary or Mil

{activity code) E0! 4118287

123 AR Nurpper 20643

MSHA Form 7000-3, Mar 85 (revised) In accardance with the provisions of the Small Business Regutatory Enforcoment Falmess Act of 1996, the Smeall Business Administration has
established a National Small Busingss and Agricuiture Regulatory Ombudsrman and 10 Regional Falmess Boards to receive pomments from small businesses about federal agency
enforcement actions. The Ombudsman annuslly evaluates enforcement activities and rates each agency's responsiveness o small business, If you wish to comment on the
enforcement actions of MSHA, you may calf 1-888-REG-FAIR (1-888.734-3247), or wrile the Ombudsman at Small Businéss Adminisiration, Office of the National Ombudsman, 409 3@
Streat, SW MG 2120, Waghington, DC 20416. Please note, howaver, that your right fo fite a comment with the Ombudsman Is in addition to any other righls you may havs, including
the right to contest citations and proposed panaities and obtain a hearing before the Federal Mine Safety and Health Review Commission.



RA

wiof

Mine Citation/Order LS. Depariment of Labor 74 (é
Continuation _ Mine Safety and Health Administration ))
Section |--Subsequent Action/Continuation Dala
1. Subsequent Action 1a. Continuation 2. Dated M Da Y 3. Giation/

Wl U] (Original lssue) 87/14/23008 ' Order Number 71 83878 - 01
4, Served To 5, Operator
Charles Semenske, Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Saction ll-Justification for Action ) )
Change From To
10. D. Persons Affected 10 1

Reason To lower the numbers of persons affected, Only one person, the weekly examingr, is in this area,

The outby door has been replaced restored the airiock system.

See Gontinuation Form [ ]

Section Hi--Subsequant Action Taken

B.Extended To} \ e MO D3 YI i ie (24 He. Clock) [] C.Vacated & D. Terminated E. Modified

Section IV--nspection Data

9. Type of inspaction Eg1 10. Event Number 4118287
AR Number  |12.Dale Mo Da  Yr_ |13.7ime (24 Hr. Clock)
20643 07/15/2008 0930

MSHA Form 7000-32, Mar 85 {revised)



Mine Citation/Order U.S. Department of Labor : 7—/ J 0¥ ( )

Continuation Mine Safety and Health Administration

Section |-Subsequent Action/Continuation Data '

1. Subsequent Action 1a, Continuation 2. Dated Mo D Yr 3. Citation/

W M ’ (Original Issue})  7/14 /23008 Order Number / 183878 - 02

"4, Served To . 5. Operator

Charles Semenske, Foreman PERFORMANCE COAL COMPANY

6. Mine 7. Mine 1D {Contracton)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Seclion lk-Justification for Action '

Change ¥rom To

8. Condition Or Practice
Reason To state in the body of the termination that the doors have been marked and identified.

The termination for Citation No.7183878 is being modified.

Ses Continuation Form [ |

Section lH--Subsequent Actlon Taken
8. Extended To Mo Da ¥Yr

A. Date B. Time (24 Hr. Clock) [J C.Vacated [ D. Terminated 1) E. Modified
Section IV--Inspection Data N
9. Type of Inspection |01 10. Event Number 4118287 _ i
AR Number 12.Date Mo Da Yr 13. Time (24 Hr. Clock)
20643 07/15/2008 1314

MSHA Form 7000-3a, Mar 85 {revised)



nA

¥

Mine Citation/Order U.S. Department of Labor e

Off/ / 'g‘ { ﬁg %) Mine Safety and Health Administration @
Seclon I-Violation Data i - '
1. Date Mo Da Yr 2, Time {24 Hr. Clock) 3. Citation/

07/14/2008 1035 : Order Number /183879

4, Served To ' &. Operator
Charles Semenske, Foreman _ PERFORMANCE COAL COMPANY
8. Mine ' 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8, Condition or Practice 8a. Written Notice {103g) | |

The Left Return from the No.2 Section was not Separated from the No.7 Belt
Conveyor Entry and the Track Entry. The Double Deoors Installed Across from the
No.7 Belt Conveyor Drive Unit to Separate the two Entries had been left Open.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Viplation { A. Health [] B. Saction ' C. Part/Section of
Safety v of Act Title 30 CFR 75.333(b)(2)
Other[_]
Sacilon I-Inspector’s Evatuation
10. Gravity:
A Injury or liiness (has) (ls):  No Likelihood [ | Unlikety Reasonably Likely [} Highly Likely [7] Qceurred [

B. Inj -
érg:g}ﬁréin::;eﬁ:éd‘gegez No Lost Workdays | Lost Workdays Or Restricted Duty [ ] Permanently Disabling [_| Fatal []

C. Significant and Substanial: Yes [J No D. Number of Persons Affected: 010
11. Neghgence {check one) A, None [ B. Low [v] C. Moderate [ ] b, High ] E. Reckless Disregard [ ]
12, Type of Action 104(2) 13. Type of Issuance {check one) Citation /] Order [] S'afeguard ]
14, Initial Action E. Citation/ F. Dated Mo Da Yr

A. Gitation [] B.Order [[] C.Safeguard [] D.Written Notice [ Qrder Number
15, Area or Equipment

16. Termination Dug | o 1. 0'\)‘7310;'2;{)8 B. Time (24 Hr. Clock) 1045

Sectidn |lI--Termination Action
17. Aclionto Terminate  One of the doors has been closed separating the two entries,

18, Ter:minated MoDa Yr )
A. Date 07/14/2008 B. Time (24 Hr. Clock | 1040

Section M--Automated System Data

19. Type of Inspection
(activity code) Eo01

20. Event Number 21. Primary or Mill
4118287 v

22. Signature 23. AR Number

200643

MSHA Form 7000-3, Mar 85 (revised) in accordance with the previsions of the Small Business Regulatory Enforcement Faimess Act of 1926, the Small Business Administration has
established a National Small Business and Agriculture Regutatory Ombudsman and 10 Regional Fairess Boards fo receive commenis from small businesses about federal agency
enforcement actions. The Ombudsman annuaily evaluates enfercement activities and rates each agency's responsiveness to small business. i you wish to comment o the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smalf Business Administration, Office of the National Ombudsman, 409 3rd
Street, BW MG 2420, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other righls you may have, including
tha right to contest citations and proposed penalties and obtzin a hearing before the Federal Mine Safely and Health Review Commission.



7‘{:/45'509'
LS. Department of Lahor (é)}'

Mine Citation/Order
0&) / 1] 99 e  Mine Safety and Health Administration

Section {--Violation Data

1. Date Me Da Yr 2. Time (24 Hr. Clock) 3. Citation/ '
07/14/2008 1045 Orger Number /183880
4. Served To 5. Operator
Charles Semenske, Foreman PERFORMANCE COAL COMPANY
8. Mine ' 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The Approved Ventilation Plan was not being Complied with. The Double Doors
Installed Across from the No.7 Belt Drive Unit to Create an Airlock System
Between the Return and Belt Conveyor Entry was not being Maintained. The Outby
Door to the System had been Damaged Destroying the Airlock System.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health[ ] B. Section C. Part/Section of
Safety V| of Act Title 30 CFR 75.370(a)
Other[ ]
Section ll--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) {is): No Likelihood [] Unlikely Wi Reasonably Likely [ ] Highiy Likely [} Ocourred | |

B. ;nygg)grglien:::e%?:&dtgegéz No Lost Workdays W] Lost Workdays Or Restricted Duty [] Permanently Disabling [ ] Fatal [

C. Significant and Substantial; Yes [] No D. Number of Persons Affected: 010
11. Negligence (check ong) A. Nene [ | B.iow Vi C.Moderate [ ] D. High [] E. Reckless Disregard [
12. Type of Action 104(a) 13. Type of 1ssuance (chack one) Citation /] Order ] Safeguard [ ]
14. Initial Action E. Citation/ F. Dated Mo Da ¥r

A. Citation [ ] B.Order [ ] C. Safeguard [ | D.Written Notice [ ] Order Number
16. Area or Equipment

16. Termination Due Mo Da Yr )
’ A. Date B. Time (24 Hr. Clock
07/16/2008 ( ) 0700
Section l--Termination Aclion
17. Action to Terminate
i Mo D
18 Terminated |\ roye  MODa YT e (24 Hr. Glock
Seclion IV--Automated System Dalg
19. Type of Inspection 20. Event Number 121. Primary or Mill
(activity code) EO01 4118287

23, AR Number

20643

MSHA Form 7000-3, Mar 85 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1898, the Small Busingss Administration has
established a National Smal} Business and Agricuiture Regulatory Ombudsman and 10 Reglenal Faimess Boards fo receive commants from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agsncy's responsiveness fo smell business, I you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-868-734-3247), or write the Ombudsman at Small Business Administration, Offica of the National Ombudsman, 409 3:d
Street, SW MG 2120, Washingion, DC 20416. Piease ncle, howaver, that your righi to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and pioposed penallies and obtain a hearing before the Federal Mine Safely and Health Review Commission.



RR

Mine Citation/Order U.S. Department of Labor i+ ° B(é _
Continuation Mine Safety and Health Administration ))
Section I-Subsequant Action/GonBnuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Y 3. Citation/

M ] {Original issue) 07/14/2008 f Order Number 71 83880 -01
4. Served To ' ' 5. Operator '

Charles Semenske, Foreman

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine ID

46-08436

(Contractor)

Section ll--Justification for Action

The outby door has been replaced restoring the airlock system.

See Continuation Form [ |

Section lil--Subssquent Action Taken

8. Extended To), pote Mo DB YT g e (24 He. Clock) [] C.Vacated [ D.Terminated [ E. Modified
Settion W—Inspeciicn Data -
9. Type of Inspection |01 10. Event Number 4118287

AR Number 12. Date Mo Ba ¥r 13. Tima (24 Hr. Clock)

20643 07/15/2008

MSHA Form 7000-3a, Mar 85 (revised)

0830



Pt f

Mine Citation/Order U.S. Department of Labor

(24 / Y / 04 q.a Mine Safety and Health Administration _ é)}
Section |--Victation Data o v _ )
1. Date MoDa Yr 2, Time (24 Hr. Clock) 3. Citation/

07/16/2008 0630 Order Number /183881

4, Served To 8. Opdrator
Roger Cantley, Electrican PERFORMANCE COAL COMPANY
8. Mine 7. Ming ID
UPPER BIG BRANCH MINE-SOQUTH 46-08436 {Contractor)

8. Condition ot Practice 8a. Whritten Notice (103g) [ |

The Electric Eguipment, No.7 Douglas Battery Charger, Serial No.154064,
Located in the Shop, was not being maintained in a safe condition. The Epoxy
inside of the Battery Charging Plug has been broken Exposing the metal within.
The Equipment was removed from service until Corrected.

See Continuation Form (MSHA Form 70006-32) [}

9. Violation | A.Health[ B. Section C. Part/Section of
Safety V] of Act Title 30 CFR 77502
Other[ ]
Section [1--Inspactor's Evaluation
10. Grayity;
A, Injury or lliness (has) (is): No Likelihood [ Unlikely Reasonably Likely [ ] Highly Likely [ } Occurred [

B. I il Id rea- )
sﬂ#&ﬁrgengfge%?gd t;el?e: No Lost Workdays | Lost Workdays Or Restricted Duty [ | Permanently Disabling [ ] Fatal [_]

C. Significant and Substantial: Yes [] No D. Numnber of Persons Affected: 001
11. Negligence (check one) A. None [] B. Low [V C. Moderate [] D. High [] E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of Issuance {check one) ' Cltation Order [ ] Safeguard [ ]
14. Initial Action ' E. Citation/ F. Dated Mo Da Yr

A.Citation [ ] B. Order [ ] C.Safeguard [ | D.Written Notice [ ] Order Number
15, Area or Equipment

16. Termination Due Mo Da Yr i
A. Date 07/16/2008 B. Time (24 Hr. Clock) 0730

Section HH-Termination Action
17. Actionto Terminate - The damaged plug has been replaced.

18, Terminated MoDa Yr ; - :
C|ADate . o ennng |B Time (24 Hr. Clock 0700

Section IV--Automated System Data

19. Typa of Inspection
(activity code)

01 20, Event Number 4118287 21. Primary or Mill

23, AR Number 20643

MSHA Form 7600-3, Mar 85 (revised) In accordance with the provisions of the Smalt Business Regulatory Enforcement Faimass Act of 1998, the Smal Business Administration has
established a National Smal! Business and Agricuiture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness fo small business. If you wish 1o comment on the
enforcament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MC 2120, Washington, DC 20416, Please note, hoveever, that your right to file a comment with the Ombudsman s In addition to any other rights you may havs, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Heaith Review Commission.




Tt §-08

Mine Citation/Order : U.S. Department of Labor

05’ /;u / 0# 44) Mine Safety and Health Administration ((9)
Section I-Viciation Data AL bt .
1. Date MoDa Yr 2. Time (24 Hr. Clock) 3. Citatton/

07/17/2008 0945 Order Number /183882

4. Served To 5. Operator '
Charles Semenske, Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
8. Conditlon or Practice

8a. Written Notice (103g) [ |
Float Coal Dust in Excessive Amounts was allowed to Accumulate inside of the

Energized NO.1l LBB KVA Box, 12,470 Volts AC, Located Outby No.1l LBB Belt
Conveyor Unit.

Ses Continuation Forrn (MSHA Form 70003a) [ |

9. Violation | A. Health[] B. Section C. Pari/Section of
Safety /| of Act Title 30 GFR 75,400
Othar| |
Section N--Inspeclor's Evaluation
10. Gravity:
A. Injury or lliness (has) (is): No Likelihood [ ] Unlikely [] Reasonably Likely W] Highly Likely [ ] QOccurred ||

B. ;rgsg,;rginsjgeﬁgédlgegé: No Lost Workdays [ | Lost Workdays Or Restricted Duty [/ Permanently Disabling [ ] Fatal [ |

C. Significant and Substantial: Yes [ No [ D. Number of Persons Affected: 001
1. Negligence (check one) A, None (] B.Low [ C. Moderate [V D. High [} E. Reckless Disregard [
12. Type of Action 104(a) 13. Type of Issuance {check one) Citation | Order | | Safeguard [
14. Initial Action E. Gitation/ F. Dated Mo Da Yr
A. Gitation [ | B.Order ] C. Safeguard [ ] D. Wiitten Notice [] Order Number

16, Area or Equipment

16. Termination Due Mo Da Yr .
A, Date 07/18/2008 B. Time (24 Hr. Clock) 0700

Section lll--Termination Action
17. Aclion to Terminate

M Yr
18. Terminated | , .~ MoDa B. Time (24 Hr. Clock

Section IV--Automated System Data

19. Type of Inspaction
(activity cade)

20. Eve_nt Number

E01 4118287 21, Primary or Mill

23. AR Number 20643

MSHA Form 7000-3, & provisions of the Small Buslness Reguiatory Enforcement Faimess Act of 199§, the Small Business Administration has
established a National Small Business and Agricuiture Regulatory Ombudsman and 10 Regional Faimess Boards to recelve commants from small businesses about federal agency
enforcement actions. The Ombudsinan annually evaluates enforcement aciivities and rates each agency's responsiveness 1o small business. 1f you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smaji Business Administration, Office of the Naticnal Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416, Please nots, however, that your right to file a comment with the Ombudsman 1s in addition to any other rights you may have, including
the right to contest citaﬁons and proposed penalties and obiain a hearing before the Federal Mine $afely and Health Review Commission.




D2 ¥-0 %

Mine Citation/Order U.S. Department of Labor
Continuation Mine Sa?ety and Health Administration (é))
Section |--Subsequent Actien/Continuation Data
1. Subsequent Action ta. Continuation ) . Citati

q L ’ Egrtizci’nal Issue) Mg'?/}??;(}og Y : grlgg?gumber 71 83882 -01
4, Served To &, Operator '
Biil Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section - Justification for Action

The float coal dust has been removed from inside of the KVA box.

See Continuation Form ]

Section 1i--Subseguent Action Taken

8, Extended To A Date Mo Da

. :
" {8. Time (24 Hr. Clock)

"] C. Vacated D. Terminated  [] E. Modified

Section IV--Inspecticn Data

9. Type of inspection  E(]

MSHA Form 7000-3a, Mar 85 (revised)

10. Event Number 4118287

AR Number
20643

12. Date Mo Da Yr 13. Time (24 Hr. Clock)
07/25/2008 0945




Mine Citation/Order U.S. Department of Labor [
08 /1y / 08 <) Mine Safely and Health Administration @

Section |--Violation Data v

1. Date Mo Da Yr 2. Time (24 Hr. Clock) ' 3. Cltatlon/

07/21/2008 0830 Order Number 7183883

4. Served To 5. Operator

Cal Grimmett, Foreman PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)

8. Condition or Practice : 8a. Written Notice (103g) | |

The Electric Face Equlpment Fletcher Roof Bolting Machine, Serial
No.8370/9732 Approval No.2G-2757A-14, being used on the No.2 Section was not
being Maintained in Permissible Conditlon. The Illumination Lights were not
Securely Fastened to the Machine. The Rear Light had been Broken-Off and the
Left-Side Light was Loose.

See Centinuation Form (MSHA Form 7000-32) [

g, Violation | A. Health [ B. Section C. Part/Saciion of
Safotyv/] of Act Title 30 CFR 75.503
Other[ ]
Section 1--Inspeclor's Evatuation
10. Gravity:
A. Injury or liiness (has) (is): Ne Likelihood [ ] Unlikely [7] Reasonably Likely Highly Likely [] Oceurred [ |

B.1 il -
S?:g)grggn:ﬁ;eﬁ:édtgeze: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ Parmanently Disabling [ ] Fatal ]

C. Significant and Substantial Yes ¥ No [] ‘ D. Number of Persons Affected: 002
11. Negligence (check ong) A.None [ ] B. Low W C. Moderate [ ] D. High [] E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation [V Order ] Safeguard [ |
14. Initial Action | E. Gitation/ F. Dated Mo Da ¥Yr

A Citation [[] B.Order [[] G. Safeguard {] D.Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Bue Mo Da Yr . '
A, Date B. Time (24 Hr. Glock
07/22/2008 ¢ ) 0700
Section lI-Termination Action
17. Actlon to Terminate
" ‘ MoDa ¥ ‘
i8. Terminated | ) naye  MOP2 YT o ime (24 Hr. Clock

Section IV--Automated System Data

19, Type of Inspection
{activity

20. Event Number

21. Primary or Mill
7 ry

23. AR Number ' 20643

§MSHA Form 7000-3, Mar 85 (revised) In accordance with the provisions of the Srali Business Regulatery Enforcement Falrmess Act of 1998, the Small Busibess Administraliori_h'as ki

established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards 1o receive comments from stall businesses about federal agency
enforcernent actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness o smalt busingss. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Admiristration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your fight to file a commaent with the Ombudsian s in addition to any other rights you may have, Including
the right to contest citations and proposed penaities and obtain a hearing before the Federal Mine Safety and Health Review Commission.

¥
¥



. 7_ 3 3~
Mine Citation/Order U.S. Department of Labor * &
Continuation ‘ Mine Safety and Health Administration ))
Section I--Subsequent Actor/Condinization Data
1. Subsequant Action 1a. Continuation 2. Dated M D Yr 3. Citation/

Wi [ {Criginal lssue) 87/21/28008 Ordar Number 7183883 - 01
4. Served To 5. Operator
Cal Grimmett, Foreman PERFORMANCE COAL COMPANY
6. Mina ' 7. Ming ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section |I--Justification for Action

Repairs were made to the equipment restoring it to permissible condition,

See Confinuation Form [ ]

Section I--Subsequent Action Taken

8. Extended Tol, oo MO P8 YT g rime (24 Hr, Clock) [] ¢.Vacated ] D. Temminated [ E. Modifled
Section IV—Inspection Data 7 )
9. Type of Inspection  E(j1 10. Event Number 4118287

AR Number 12.Dale Mo Da _ ¥r | 13. 1ime (24 Hr. Clock)

20643 07/23/2008 1100

MSHA Form 7000-3a, Mar 85 {revised)



Mine Citation/Order U.S. Department of Labor '
08 / 1y / 08 c%) Mine Safety and Health Administration @

Section I-Violation Data f

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Gitation/

07/23/2008 0823 Order Numbsr 7183885

4. Served To 5. Operator

John Brickford, Weekly Examiner PERFORMANCE COAL COMPANY

6. Mine 7. Mine 1D

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)

8. Condifion or Practice Ba. Written Notice (103g) [ ]

The Lifeline Installed in the Intake Escapeway from the No.2 Section was not
being Maintained Through-out the Entire Length of the Escapeway. The Lifeline
had been Severed in an Area Located next to the 4 North Belt Drive Unit which
is Located in the Adjacent Entry. There was a Voided Approx1mately 50 feet in
Length Between the two Severed Ends,

See Continuation Form (MSHA Form 7000-33) [ |

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.380(d)X(7)(D)
) Other[_]
Section I--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is):  No Likelihood [ ] Unlikely [ ] Reasonably Likely p/ Highly Likely [ Oceurred [

B. éxg#g)ﬁrélngfgeﬁgédt;egé No Lost Workdays [ | Lost Workdays Or Restricted Duty [ Permanently Disabling [ ] Fatal ]

C. Significant and Substantial: Yes W No [ D. Number of Paréons Affected: 010
11. Negligence (check ons) A. None [} B, Low C. Moderate [ ] D. High [] E. Reckless Disregard [ |
12. Typé of Action 104({a) 13. Type of Issuance (check ons) Ctation - Order [} Safeguard [ |
14. initial Action E Citation/ F. Dated Mo Da Yr

A. Citation [] B.Order [| C. Safeguard [ | D. Written Notice [ ] Order Number-
18. Area or Equipmient '

16, Termination Due Mo Da_ ¥r

A. Date 07/23/2008 B. Timse {24 Hr. Clock) 0900

Section lil--Termination Action ‘ )
17. Actionto Terminate  The lifeline has been re-attached at the affected area.

18. Terminated MoDa Yr '
A. Date 8. Time (24 Hr. Clock
07/23/2008 ( 0845
Section IV--Automated System Data
19. Type of Inspection 20, Event Number 21. Primary or Mill
(activity cods) Eo1 4118287

23. AR Number

200643

MSHA Form 7000-3, Mar 85 (revised) n accordance with the provisions of the Small Business Regulatary Enforcemant Faimess Act of 1996, the Small Business Administration has
established a Natlonal Small Businass and Agriculture Regulatory Ombudsman and 10 Reglonal Falrness Boards 10 receive comments from small businasses about federal agancy
enforcement actions. The Ombudsman annually evaluates enforcement activilies and rates each agency’s responsiveness to small husiness. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smail Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any ofher rights you may have, including
the right to contest citations and proposed penalties and obtaln a hearing before the Fedsrat Mine Safety and Health Review Commission.



Mine Citation/Order

-2
U.S. Department of Labhor 7
Mine Safety and Health Administration

é))

0@,&4/03’ e

Section 1-Violation Data
1. Date Mo Da Yr

2. Time {24 Hr. Clock) 3. Citation/

07/23/2008 0827 Order Number 7183886
4, Served To &, Operator
John Brickford, Weekly Examiner PERFORMANCE COAL COMPANY
6. Mina 7. Mine ID
UPPER BIG BRANCH MINE-SOUTII 46-08436 (Contractor)

8. Conditlon or Practice 8a. Written Notice (103g) [ |
The Communication System, Telephone, to Provide Continuous Communications with
the Surface in Case of an Emergency, Installed in the Intake Escapeway from
No.2 Section was not being Maintained. The Telephone Line had been Severed in
an Area Located next to No.4 Belt Conveyor Drive Unit, the Adjacent Entry.

See Continuation Form MSHA Form 7000-32) [

B. Section

9. Violation | A. Health [ ] C. Part/Section of
Safety ] of Act 316(b) Tille 30 CFR
Other[ ]
Seclion ll-lnspectors Evaluation
10, Gravity:
A. Injury or liness (has) (Is);  No Likelihood [ ] Unlikely W Reasonabiy Likely [] Highty Likely [] Qccurred []
B.1 it Id rea- N
srg#a%grbenee:gei?:d t::rege: No Lost Workdays [} Lost WOrkdays Or Restricted Duty /] Permanently Disabling [ } Fatal [ ]
C. Significant and Substantial: Yes [ | No D. Numbar of Persons Affected: 010
11. Nagligence {check one) A. None [ ] B. Low W) ©. Moderate [} D. High [] E. Reckless Disregard [
12, Type of Action 104(a) 13. Type'of Issuance (check one) Citatlon Qrder [ Safeguard [_]
14, Initial Action E. Citation/ ' F. Dated Mo Da Yr
A. Citatton [ ] B.Order { ] C.Safeguard [ | D.Wiriltsn Notice || Grder Number
15. Area or Equipment
18. Termination Dus MoDa Yr ] '
A D . Time (24 Hr. Clock
ate 07/23/2008 B. Time (24 Hr. Clock) OQQO

Secﬁon Hil--Termination Action

17. Actionto Terminale  The telephone line has been re-connected providing continuous
communication to the surface.

MoDa Yr

07/23/2008
Sectlon iV--Automated System Data

18, Type of Inspectron
(actlvity gde

18. Terminated

A. Date B. Time (24 Hr. Clock 0845

21. Primary or Mil

20. Event Number

4118287

23. AR Number 20643

In accordance v.nth ihe pfovisions of the Smali Business Regulatory Enforcement Faimess Act of 1998, the Small Business Adminisiration has

MSHA Form 7000-3, Mar 85 (revisad)
established a National Smali Business and Agricutture Regulatory Ombudsrnan and 10 Regional Falmess Boards 1o receive comments from smali businesses about federal agency
enforcement actions. The Ombudsman annssally evaluates enforcement activities and rates each agency’s responsiveness to small business. If you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Sireetl, SW MC 2120, Washington, DC 20418. Please note, however, that your right to file a comment with the Ombudsman Is in additlon to any other rights you may have, including
the right to contest citations and proposed penzlties and oblain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order

os’/m,/a&’ )

U.S. Department of Labor
Mine Safety and Health Administration

Section I--Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/ :
07/23/2008 0940 Order Number /183887
4. Served To 5, Operator '
Cal Grimmett, Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Ming ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)

8. Condition or Practice
The Metallic
Sleilgh, were
Provide with

8a. Written Notice (103g) | |
Frames of the No.2Z Section's Power Center and the High Voltage
the extra High Voltage Cable,12470 Volts AC, 1is Stored were not
a Frame Ground from the Power Center to the Sleight.

See Continuation Form (MSHA Form 7000-3) [}

9. Violation | A. Health [} B. Section . Pari/Seclion of
Safetylv] of Act Title 30 GFR 75.701
Other["]
Section H--Inspecior's Evalyation
10. Gravity: s
A. Injury or Hiness (has) (is):  No Likelhood [ ] Unlkely Reasonably Likely [ Highly Likely [ ] Occurred | |
B. Inj till Id rea-
sojllxlgnlg l;en:f:e?t:d tgege: No Lost WOrkdays | Lost Workdays Or Restricted Buty [ | Permanentiy Disabling [ Fatal
C. Significant and Substantial: Yes [] No & D. Number of Persons Affected: 001
11. Negligence (chack one) A, None [] B. Low C. Moderate [ ] D. High [] E. Reckless Dissegard [ ]
12. Type of Action . 104(a) 13. Type of Issuance (chack one) Citation Order {] Safeguard [ ]
14, Initial Action ' E. Gitation/ F. Dated Mo Da Yr
A, Citation [] B.Order | | C. Safeguard [] D.Written Notice [} Order Number '
15. Area or Equipmant
16. Termination Due Mo Da Yr
A. Date B. Time (24 Hr. Clogk
2 07/23/2008 (24 Hir. Glock) 1100

Secﬂén Hi--Terenination Actlon
17. Action to Terminate A frame ground has been provided between the two metallic frames.

MoDa Yr
O?/23/2008

Section V--Automated System Data

18. Type of inspection
(activity code)

18. Terminated

A, Date B. Time (24 Hr. Clock

1100

20. Event Number 21. Primary or Mill

E01 4118287

23. AR Number

20643

MSHA Form 7000-3, Mar 85 (revised)} In accordancs with the provisions of the Small Businass Regulatory Enforcemant Faimess Act of 1998, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards fo recgive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to smali business. If you wish to comment on the
enforcement actions of MSHA, you may ¢all 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsnan at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washingfon, DC 20416, Piease note, however, that your right fo file a comment with the Ombudsman is In addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing befere the Federal Mine Safety and Health Review Commission,



PR

PIEY St
Mine Citation/Order U.S. Department of Labor
DZ//(//M( o Mine Safety and Health Administration @
Section |-Victation Data o b .
1. Date Mo Da Yr 2. Tima (24 Hr. Clock) 3. Citation/
07/23/2008 0950 Order Number 7183888
4, Served To N ' 5. Operator
Carl Grimmett, Foreman _ PERFORMANCE COAL COMPANY
8. Mine - 7. Mine ID '
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8, Condition or Practice 8a. Writtan Notice (103g) | |

The Disconnecting Device for the Cable to the Pressure Pump being used on the
No.,2 Section was not Properly Marked and Identified. The Pump Cable's
Receptacle had been Connected into the Connector for Scoop Charger and the
Disconnect was still Labeled Scoop Charger.

See Continuation Form (MSHA Form 7600-3a) [

9. Viclation [ A. Health[ ] B. Section C. PartSection of
Safety ] of Act Title 30 CFR 75.601
. Other[ ]
Section H--Inspecicr’s Evaluation
16, Gravity:
A. Injury or Hiness (has) (is):  No Likelihood [ ] Untikely [] Reasonably Likely ) Highly Likely [7] QOceurred ]

B. i | -
i?ﬁa%@réin::;?e%?:ddtgega: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ ] Fatal |

C. Significant and Substantial: Yes No ] D Number of Petsons Affected. 001
1. Negligence (check one) A. None [ ] B. Low C. Moderate [ ] D. High [] E. Reckless Disregard ]
12. Type of Action 104(a) 13, Type of Issuance (check one) Citation Order [ ] Safeguard [ ]
14, Initial Action E. Citation/ F.Dated  MoDa Yr

A. Citation [} B.Order [ ] C. Safeguard [ | D. Written Nofice 7] Order Number
15, Area or Equipment

16. Termination Due Mo Da Yr

A. Date 07/23/2008 B. Time (24 Hr. Clock) 11060

Section lH--Termination Actien ‘ _ .
17. Actionto Terminate  The disconnecting device has been properly marked and identified,

8. Terminated| . - MoDa ¥r _
A. Date B. Time (24 Hr. Clock
07/23/2008 ( 1100
Section IV-Automaled System Data
19, Type of [nspection 20. Event Number 21, Primary or Mill
(activity cods) E01 4118287

23, AR Number

20643

MSHA Form 7000-3, Mar 85 (reyised) In accordance with the provisions of the Small Business Regalatory Enforcement Fairness Act of 1926, the Small Business Administration has
established a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Faimess Boards to recetve comments from smatl businesses about federal agency
enforcement actions, The Ombudsman annually evaluates enforcement activitles and rates each agency’s responsiveness to smali business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888.734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 400 3rd
Street, SW MG 2120, Washington, DC 20416. Please note, howeves, that your right to file a comment with the Ombudsman Is in addition to any other rights your may have, including
the right to contest citations and proposed penaities and obtaln a hearing before tha Federal Mine Safety and Heaith Review Commission,



- - 4-?#& g

Mine Citation/Order U.S. Department of Labor

o /l (,l/ﬂ { 4;4) Mine Safety and Health Administration @
Section [-Violalion Data ! = '
1. Date Mo Da Yr 2. Time (24 Hr. Clock} ) 3. Citation/ )

07/23/2008 1000 Order Number 7183889

4. Served To 5. Operator
Carl Grimmett, Foreman PERFORMANCE COAL COMPANY
6. Mine "~ | 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 . {Contractor)
8. Condition or Practice j 8a. Written Notice (103g) [ |

Combustible Materials, Loose Coal, Coal Dust, 1 to €& Inches in Depth, ©il and
Grease were Allowed to Accumulate on the Frame on and Around the Electrical
Components of the Stamler Feeder being Used on the No.2 Section.

See Continyation Form (MSHA Form 7000-3a) [

9. Violation | A. Health [ | B. Section C. Pari/Section of
Safety W] of Act Title 30 CFR 75,400
Other]_]
Section {l--Inspector’s Evaluation
10, Gravity:
A. Injury or lllness (has) (is). No Likelihood [} Unlikely [v Reasonably Likely [} Highiy Likely [ ] Cocurred [ ]

5 érg#;yhgrélénzfseﬁgédtgegé: No Lost Workdays [ | L.ost Workdays Or Restricted Duty /) Permanentiy Disabling [_] Fatal ||

C. Significant and Substantial: Yes [] No [ D. Number of Persons Affected: 001
11. Negligence (chack ong) A. None ] B.Low [ ] C. Moderate [ D. High [] E. Reckless Disregard [
12. Type of Action 104(a) 13. Type of Issuance {check one) Citation V] Order [] Safeguard [
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A. Citation [} B.Order [} C. Safeguard { ] D. Written Notics [ ] . Order Number
15. Area of Equipment '

16. Termination Dug MoPa Yr

A. Date 07/24/2008 B. Time (24 Hr. Clock) 0700

Section lI--Termination Action
17. Action to Terminate

18, Terminated MoDa Yr

A. Date B. Time (24 Hr, Clock

Section IV--Automated System Data

18, Type of Inspection 20. Event Number 21, Primary or Mili
{activity code E01 4118287

23. AR Number 20643

MSHA Form 7000-3, Mar 85 {revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faitness Act of 1996, the Smali Business Admintstration has
established a National Sma!l Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to recelve comments from small businesses about federzal agency
enforcement actions. The Ombudsman annyally evaluates enforcement aclivities and rates each agancy's responsiveness to small businass. If you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write tha OQmbudsman at Small Business Adminlstration, Office of the Nationat Ombudsman, 409 3rd
Strest, SW MC 2120, Washington, BC 20418, Please note, however, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, Including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commisslon.



Mine Citation/Order U.S. Department of Labor <€ '
4

Continuation _ Mine Safety and Health Administration
Section I--Subsequent Action/Conlinuation Data _ '
1. Subsequent Action {a. Continuation 2. Dated Mo 8 Y 3. Citation/
v M (Original Issue}  (7/23 /23008 ' Crder Number 7183889 - 01
4, Served To 5, Operator ‘
John Bickford, Weekly Examiner _IPERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Gontractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l-Justification for Action

The combustible materials have been removed from the equipment.

See Continuation Form [}

Section 13--Subsequent Action Taken

8 Extended To1 ) pate M0 P2 YT 15 ime 24 Hr. Clook) [l C.Vacated W D.Terminated [ E. Modified
Section M-Inspaction Data )
8. Type of Inspection E(1 10. Event Number 4118287

AR Number 12.Date Mo Da ¥r 13. Time (24 Hr. Clock)

20643 07/24/2008 1030

MSHA Form 7000-33, Mar 86 (revised)



Mine Citation/Order U.S. Bepartment of Labor
OQ /m /,) g? o) Mine Safety and Health Administration

Secton |--Violation Data vl i ‘
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/

07/24/2008 0815 Order Number 7183890
4, Served To 5. Operator
John Bickford, Weekly Examiner PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID '
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a, Written Notice (103g) | |

The Main Intake Escapeway from the No.Z Section was not being Maintained to
Assure the Safe Passage of all Persons Including Disabled Persons in Case of
an Emergency. A Fletcher Double-Head Roof Bolting Machine had been Placed at
the Mouth of the Section Blocking the Travelway. The Lifeline Installed in the
Entry was Running over the Middle of the Machine, at Center Point, Requiring a
Person to have to Travel over it in Order to Making it through the area. The
Machine was Positioned in a Way that there was no Six-Foot Travelway on Either
side of the Machine. The Cable had been Removed from the Machine Making in
Inoperative to be Moved without Towing.

See Continuation Form (MSHA Form 7600-3a) [ |

9. Violation | A, Health ] B. Section C. Part/Ssction of
Safatylv| of Act Title 30 CFR 75.3 SO(d)(l)
Other[ ]
Section li--Inspector's Evaluation
10. Gravity:
A Injury or liness (has) (Is).  No Likelihood [ ] Unlikely W Reasonably Likely [ Highly Likety [ ] Occurred [ ]

B. Inj it -
érgxgjgréeneejse%?gédtgege: No Lost Workdays [ | Lost Werkdays Or Restricted Duty W) Permanently Disabling "] Fatal [}

C. Significant and Substantial: Yes | ] ' No D, Number of Persons Affected: 010
11. Negligsnca (check one) A, None [ B. Low [ ] C. Moderate [V D. High [] E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation i Order | Safeguard | |
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A. Citafion [ | B.Order [ ] C.Safeguard [ | D.Written Notice [ ] Order Number
15, Area or Equipment

16. Termination Due Mo Da_ Yr .

A. Dat B. Time (24 Hr. Clock

2 0712512008 ime ( ok} 1000

Section lll--Terminatlon Action i
17. Action to Terminate
18. Terminated A Date MoDa Yr B. Time (24 Hr. Clock
Section V-Automated 8ystem Data
18. Typa of Inspection 20. Event Number 4118287 - 21, Prirnary or Mill

23. AR Number 20643

MSHA Form 7000-3, Mar 85 (revised) tn acordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1896, the Smali Business Administration has
established a National Smali Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards 10 receive comments from small businesses about federat agency
enforcement actions. The Ombudsman annually evatuates enforcement activities and rates each agency’s responsiveness to small business. If you wish to comment on the
enforcament actions of MSHA, you may cali 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adminlstration, Office of the National Ombudsman, 409 3rd
Streef, SW MC 2120, Washington, DC 20416, Please note, however, that your right to file 2 comment with the Ombudsman Is in addition to any other rights you may have, including
the right to contest citations and proposed penaliies and obtain a hearing befors the Federal Mine Safety and Health Revigw Commission,




o “ag-0§
Mine Citation/Order U.S. Department of Labor el (é
Continuation Mine Safety and Health Administration ))
Section I--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citation/

[] (Original Issue) 87/24/5008 r Order Numbear 7183890 - 01
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mina 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section U--dustification for Acticn

The lifeline has been re-routed giving safe passage through the escapeway.

Ses Centinuation Form 1 |

Section Hi--Subsequent Action Taken

8. Extended To A Date Mo Da

Yr

B. Time (24 Hr. Clock)

[1 C Vacated W D.Terminated [ | E. Modified

9. Type of Inspection ()] [10. Event Number 4118287

| AR Number
120643

MSHA Form 7000-3a, Mar 85 (revised)

[12.Date Mo Da  ¥r  |13.Time (24 Hr. Clocky

07/25/2008 | 1009
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Y2¥0f

Mine Citation/Order U.S. Bepartment of Labor

68 /1y / 6 og)  Mine Safety and Health Administration A (é))
Section --Viclation Data ' 4 v
1. Date Mo Da Yr 2. Time {24 Hr, Clock) 3. Citation/

07/24/2008 1300 Order Number 7183891

4, Served To ' ' ‘ 5. Qperator
John Bickford, Weekly Examiner PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Whitten Notice (103g) | |

A Sufficient Amount of SCSRs was not being Provided in the SCSR Caches Located
in the Main Intake Escapeway for Persons Working Inby on the No.l Section,
No.2 Section and all Outby Persons Required te work in the area: at No 5
Crosscut 4 North UBB, No.49 Crosscut UBB and No.Bl Crosscut between the Double
Doors leading to No.2 Section. There were Only 20 SCSRs in the Caches at each
Location. There is a Possibility of 44 Persons being Underground on a given
day (Day Shift). The Intake Escapeway igs Common to No.l Section, No.2 Section
and the Outby Area Workers at these Locations.

See Continuation Form (MSHA Form 7000-3a) [ |

9, Violatfon | A. Health[ | B. Sectlon C. Part/Section of
Safety [V of Act Title 30 CFR 75.1714-4(c)(1)
Other|_| ‘ _
Section ll--Inspector's Evatuation
10. Gravity:
A, Injury or lliness ¢has) (is):  No Likelihood ) Unlikely Reasonably Likely [ ] Highly Likely [] Ocaurred |

B. Inj illne -
Srg#g)ﬁrge e:;e%?:l[déege: No Lost Workdays | Lost Warkdays Or Restricted Duly ) Permanently Disabling [ ] Fatal (]

C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 044
11. Negligence (check one) A. None [ B. Low C. Moderate [ D. High [ E. Reckless Disregard [
12. Type of Action 104(a) 13, Type of Issuance (check one) Citation v ' Order [] Safeguard [ ]
14, initial Action ' E. Citation/ F Dated Mo Da Yr

A.Citation [ ] B.Order [ | G, Safeguard [[] D, Written Notice [ ] Order Number
18, Area or Equipment

16. Termination Due Mo Da Yr . '
. Dat B. Time (24 Hr. Clock f
A-Date ga1pg/2008 | B Time (24 Hir Clock) 0700
Seetion Hl--Termination Action
17. Action to Terminate
ing MoDa Yr . '
18. Terminated 5 1 MoDa B. Tithe (24 Hr, Clock
Section IV--Automated System Data -
8. Type of Inspection 20, Event Number 21. Primary or Mill
(aclivity cod E01 4118287

23. AR Number 20643

MSHA Form 7000-3, Mar 85 (revised) In accordance with the provisions of the Small Business Regulatery Enforcement Fairness Act of 1996, the Small Business Administration has
established a Nationzl Smail Business and Agriculfure Regulatory Ombudsman and 10 Regionat Faimess Boards to recelvs comments from smail businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rales each agency's responsiveness to small business. If you wish fo comment on the
anforcement actions of MSHA, you may cali 1-888-REG-FAIR {{-888-734-3247}, or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 468 3rd
Street, SW MC 2120, Washington, DG 20416, Please nofe, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, Including
the right to contest citations and proposed panalties and obtain a heaning before the Federal Mine Safely and Healih Review Commission.



RR

Mine Citation/Order U.S. Department of Labor §7-0 %
Continuation 7 Mine Safety and Health Administration 2>
Section I--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated M Da Yr 3. Citation/
W i (Criginal Issue) 87/24/2008 QOrder Number 7183891 - 01
4. Served To ' 5, Operator
Rick Hodge, Supt PERFORMANCE COAIL COMPANY
6. Mine 7, Mine ID {Contractor)

UPPER BIG BRANCH MINE-SOUTH

46-08436

Section l--Justification for Action

Additional SCSR's have been provided at the affected locations.

Sae Contlnuation Form [ ]

Segtion [l--Subsequent Action Taken

8. Extended To

A. Date

Mo

Dz

Y™ | 5. Time (24 1. Clock)

[ C. Vacated D. Terminated  [] E. Medified

Section IV--Inspection Dafa

9. Type of Inspection  E(1

MSHA Form 7000-3a, Mar 85 (revised)

10. Event Number 4118287

AR Number
20643

12, Date

Mo Da Y1
08/11/2008

13. Tims (24 Hr. Clock)
2215




RK

N . " 9. -Z g ) g

Mine Citation/Order .S, Department of Labor ! (4
Mine Safety and Health Administration ))
Section I--Violation Data
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3, Citation/
07/25/2008 1020 Order Number 7183892

4, Served To 5. Operator '
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine , 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Cantractor)
8. Condition or Practice 8a, Writtent Notice (103g) [ |

The Approved Supplement, Dated 07-14-2008, to the Approved Roof Control Plan,
Permit No.4-RC-11-94-12307-11, was not being Complied with in the Construction
Area Outby the No.l Section. 50 Ton Heintzmann Jack or Equivalent had not been
Installed Across the Crosscut in the Track Entry Left of Survey Station
No.19879 and the Block Outby for the Entire Length of the Block Prior to or
after the Block had been Split. The Split through the Block at Survey Station
No.19879 had been Driven 19 to 20 Feet in Width beginning at Survey Station
No.19879 and Extended Inby for 150 Feet. The Approved Supplement Requires that
50 Ton Jacks or Equivalent be Install Across the Crosscuts and the Pillar
Blocks Inby and Outby for the Entire Length of the Blocks and the Width.
through the Pillar Splits will not Exceed 16 Feet. ALl the Crews and the

Foremen have been Instructed in the
. See Continualion Form (MSHA Form 7000-32)  [V/]

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safety v/ of Act Title 30 CFR 75.220(a)
Other[ ]
Section il--Inspector's Evalyation
10. Gravity:
A injury or Hliness (hasy (Is): No Likelihood [ Unlikely [7] Reasonably Likely || Highly Likely [ ] Oceurred [

B. Inj ill -
é?xg)argengﬁe%?g:jdt?se: No Lost Workdays [ ] Lost Workdays Or Restricted Duty {] Permanently Disabling W] Fatal (]

C. Significant ari Substantial; Yes [/ No [ 0. Mumber of Persons Affected: 002
11. Negligence {check one) A. None [] B.Low [} C. Moderate [ | 0. High | E. Reckless Disregerd [
12. Type of Action 104(d)(2) 13. Type of issuance (chack ong) Citation || Order (v Safeguard [_]
14. Initial Action E. Citation/ 7279743 . F. Dated Mo Da Yr
A. Citation [ | B, Order C. Safeguard [ ] D. Written Notice [] Order Number 03/07/2008

16. Areaor Equipment  Construct work in Outby area off of No.l Section

nat Mo Da
16, Termination Due |, o, MoDa YT e (24 Hr. Clock)

Section lii--Termination Action

17. Action to Teminate  Additional Supports, Jacks, Cribs and Timbers have been
installed in the affected area.

18. Terminated MoDa Yr
A. Date B. Time (24 Hr. Clock
07/25/2008 { 1825
Section 1V-—Autpmated Systern Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) E01 4118287

23. AR Number 20643

MSHA Form 7000-3, Mar 85 {revised) In accordance with the provisions of the Smal; Business Regulatory Enforcement Faimess Act of 1988, the Small Business Administration has
established a National Small Business and Agricullure Regulatory Ombudsman and 10 Reglonal Falmess Boards to recelve comments from smal businesses abeut federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 402 3rd
Street, SW MC 2120, Washington, DC 20416, Please note, howaver, that your right to file a comment with the Ombudsman is in addition to any other rights you may havs, Including
the right to contsst citations and proposed penallies and oblain a hearing before the Fedarat Mine Safety and Health Review Commissicn.



Mine Citation/Order
Continuation

RA

2. 2808

1.8, Department of Labor
Mine Safety and Healih Administration «;))

Seclion 1-Subsequent Action/Continuation Dala

1. Subsequent Action 1a. Continuation 2. Dated Mo Da ¥r 3. Citation/
] (Original 1ssug) 07/25/2008 Order Number 71 33 892
4, Served To 5. Operator

Bill Harless, Mine Foreman

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-

SOUTH

7. Ming ID

46-08436

(Contracior)

Section li-Justification for Action

Continuation of 8. Condition or Practice
Requirements of the Roof Control Plan. This area has been mined for Several
Shifts and is Located 250 Feet outby the Active Section. The area had been
Examined but the Conditions Cited had not been Reported for Correction.

See Continuation Farm [ ]

Section Ill--Subsequent Action Teken

8. Extended To o Da
Xt A. Date M

" 6. Time (24

Hr. Clock)

] €. Vacated [ | D. Terminated [ ] £. Modified

Section [V--Inspection Data

9, Type of Inspection EQ1 10. Event Number 4118287
' AR Number i2.Dale Mo Da Yr |13.Time (24 Hr, Clock)

MSHA Form 7000-3a, Mar 85 (revised)



Y

7 - 2808
Mine Citation/Order U.S. Depariment of Labor (é
Mine Safety and Health Administration ))
Section {--Violation Data
1. Date Mo Da Yr 2, Time (24 Hr. Clock) ' 3. Citation/
07/25/2008 1525 Order Number 7183893
4, Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Praclice Ba. Written Notica (1032) [ ]

The Primary Escapeway, Main Intake, from No.l Section was not Separated with
Permanent Type Stoppings from the Belt Conveyor Entry at Four (4) Locations.
The Stoppings had been Removed and Brattice Cloth had been Installed as a
Separation. The area had been Examined and the Conditions had not been
Reported for Correction.

See Continuation Form (MSHA Form 7000-32) [ ]

9. Viglation | A. Health [] B. Section C. Pari/Saction of
Safety | of Act Title 30 CFR 75.380(g)
] Other[ ]
Section II--Inspector's Evaluation
10. Gravity:
A. Injury or liness (has) {is): No Likelinood | ] Unlikely [ ] Reasonably Likely Highly Likely [] Occurred [ ]

B. inj i -
;rgsg)grgl;ngf:eggédtgege: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ Permanentiy Disabling Fatal { ]

C. Significant and Substantial: Yes No [] D. Number of Parsons Affected: 010
1. Negtigance (¢heck one) A.None [ ] B.Low [ C. Moderate [] D. High E. Reckless Disregard {_|
12. Type of Action 104(d)(2) S Type of Issuanca {check one) Citation ] Order v Safeguard [
14, Initial Action E. Citation/ 7279743 F. Dated Mo Da Yr
A. Citation [ ] B.Order [yf] C.Safeguard [] D.Written Notice [] Order Number 03/07/2008

18, Area or Equipment No,1 Section

16. Termination Due |, 1o MODR YT 4 e (24 Hr, Clock)

Seclion HE--Termination Action

17. Action to Terminate  Permanent type stoppings have been installed in the affected
areas separating the primary escapeway from the belt conveyor entry.

18. Terminated MoDa Yr ]
A. Date 07/25/2008 B. Time (24 Hr. Clock 2115

Section W--Automated System Data

19. Type of inspection
{activity code E01

20. Event Number 21. Primary or Milt
4118287 rmany

23. AR Number

20643

MSHA Form 7000-3, Mar 85 (revised) In accordance with the provisicns of the Small Business Regulatory Enforcement Fairness Act of 1998, the Small Business Adminisiration has
established a National Small Business and Agriculiure Regulatery Ombudsiman and 10 Reglonal Faimess Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enfarcement activities and rates each agancy's responsivensss to small business. If you wish to comment on the
enforcement aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Small Business Administration, OFfice of the National Ombudsman, 408 3rd
Street, SW MC 2120, Washinglon, DG 20416, Piease note, howsver, that your right 1o file a comment with the Ombudsman s In addition o any other rights you may have, including
the right to centest citations and proposed penalties a2nd obtain a hearing before the Federal Mina Safety and Health Review Commission.



K~

Mine Citation/Order U.S. Department of Labor ,
‘ 03) /9 ’]/ 05‘ 911) Mine Safety and Health Administration (é))
Section I--Violation Data hd ‘
1. Dale Mo Da Y1 2. Time (24 Hr, Clock) 3. Citation/
07/25/2008 2200 Order Number 7183894
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

Hazardous Conditions Observed and Cited in the Outby areas of No.l Section had
not been Reported for Corrections.

See Continuation Form (MSHA Form 7000-3a) [

9. Violation | A. HealthT ] B, Section C. Part/Section of
Safety /| of Act Title 30 CFR 75.363(a)
Other[ |
Section i--Inspector's Evaluation
10. Gravity:
A. injury or liness (has) (is):  No Likelihood [ | Unlikely ] Reasonably Likely ! Highly Likely [] Occurred [ ]

8. érgg;{)grglén::geﬁgédtgesé: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ Permanently Disabling [ ] Fatal [ ]

C. Significant and Substantial: Yes No [ D. Number of Persons Affected: 010
11. Negligance (check one) A. None [ B. Low [ | C. Moderate /] D. High [ ] E. Reckless Disregard | |
12. Type of Action 104(a) 13. Type of Issuance {check one) Citation W/ Order [ ] Safeguard [ |
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ ] B. Order [ | C. Safeguard [_] D. Written Notice [ ) Order Number

15. Arsa or Equipment

16. Termination Due MoDa Yr

A. Date 07/26/2008 B. Time (24 Hr. Clock} 2300

Section Hl--Temination Action

17. Action to Terminate  The conditions have been corrected and the examines have been
instructed again to report all hazards observed.

18. Terminated MoDa Yr .
A, Date 07/26/2008 B. Time (24 Hr. Clock 2300

Sestion N—-Aptomated System Data

19. Type of Inspection
{activity code) E01

20. Event Number 41 18287 21. Primary or [“T"

23. AR Number

20643

MSHA Form 7000-3, Mar 85 (revised) fn accordance with the provigions of the Small Business Regulatory Enfercement Fairess Act of 1986, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activittes and rates each agency’s respensiveness to small business. 1f you wish to comment on the
énforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Natlonal Ombudsman, 402 3rd
Street, SW MC 2120, Washingion, DC 20416, Please note, however, that your right to file a comment with the OGmbudsman Is in addition o any other rights you may have, including
{he right to contest citations and proposed penalties and oblaln a hearing before the Federal Mine Safety and Hezith Review Commission,



2-30-0¥
Mine Citation/Order U.5. Department of Labor RN
u/ Mine Safety and Health Administration @
Settion I--Violation Data
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
07/30/2008 0025 Order Number 7183895
4. Served To 5. Operator
William Graham, Foreman PERFORMANCE COAL COMPANY
6. Mine ' 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a, Written Notice (103g) [ |

The Electric Eguipment was not being Maintained Safe. The Epoxy inside of the
Charging Receptacle from No.3 Scoop Charger Being used on the No.2 Section had
been Broken Exposing the Metal within the Receptacle. The Equipment was
Removed from Service until Corrected.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health [] B. Section C. Part/Section of
Safety V| of Act Title 30 CFR 75.512
Other[ ]
Section li--Inspector's Evaluation
10. Gravity:
A. Injury or liness (has) (is);  No Likelihood [] Untikely ] Reasonably Likely [ ] Highly Likely [ ] Qccurred [ ]

B. inj ill could rea- :
srgrl:gagfrl;enee::ectgd tget?e: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ Permanently Disabling [} Fatal [

C. Significant and Substantiak: Yes [] No D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ ] B. Low G. Moderate [ | B, High [] E. Reckless Disregard [
12. Type of Action 104{a) ' 13. Type of Issuance {check ona) Citation /] Ordsr |:| Safsguard |
14. tnitial Actlon ' ' E. Citation/ F. Dated Mo Da Yr
A. Citation [ ] B.Order [ | C. Safeguard [ | D.Written Notice ] Order Number

15, Area or Equipment

16. Termination Due Mo Da Yr

A. Date 07/30/2008 B. Ti@e {24 Hr. Clock) 0300

Section Ill--Terr.nlnatton Action

17. Acion to Terminate  The damaged receptacle has been replaced.

18. Terminated MoDa Yr
A. Date B. Time (24 Hr. Clock
07/30/2008 (24 Hr. Glo 0300
Section IV--Automated System Data
19. Type of Inspection - 20. Event Number ; 21. Primary or Mill
{activity code) EO1 4118287

23. AR Number 20643

MSHA Form 7000-3, Mar 85 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration has
established a Nationai Small Business and Agriculture Regulatory Ombudsman and 10 Regional Falrness Boards 1o receive comments from small businesses about federal agency
enfarcement actions. The Ombudsman annyally evaluates enforcement activities and rates each agency's responsivenass to smali business. If you wish io commeant on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or writs the Ombudsman at Smai Business Administration, Office of the National Ombudsman, 402 3rd
Strest, SW MG 2120, Washington, DC 20416, Please note, howsver, that your right to file a comment with the Ombudsman is in addition to any cther rights you may have, including
the right to contest citations and proposed penaliies and obtaln a hearing before the Federal Mine Safety and Heaith Review Commission.



kR

Mine Citation/Order U.S. Department of Labor 7-30-0F %
/ Mine Safety and Health Administration @

Section I--Viglation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
07/30/2008 0035 Order Number /183896
4. Served To 5. Operator
Williamn Graham, Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Conteactor)
8. Condition or Practice ~ Ba, Written Notice (103g} [ |

The Electric Face Equipment, No.l1 Scoop, Serial No.T339-267, Approval No.2G-
3599-2, being used on the No.2 Section was not being Maintained in Permissible
Condition. The Left Battery Receptacle was not Provided with a Locking Device.
Also the Battery Lids were not Provided with a Means to Secure them from being
Raised Inby the Last Open Crosscut. This Eguipment is Operated in or inby the
Last open Crosscut.

See Centinuation Form (MSHA Form 7000-32) [

9. Violation | A. Health[ ] B. Section C. Part/Section of
Safety /] of Act Title 30 CFR 75.503
Other[_]
Section ll--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is): No Likelihood [] Uniikety [} Reasonably Likely /) Highly Likely [] Occusred ||

. Inju ill uld rea-
B s&lnar}!;l‘;rl;en::;?e%{t)ed tcr)e;e: No Lost Workdays [ Lost Workdays Or Restricted Duty [v] Permanently Disabling -[_} Fatal |

C. Significant and Substantial: Yes ] No [] D. Number of Persons Affected: 001
11. Negligence (check one) A. Nohe [ ] B. Low [/ C. Moderate [} D. High [ E. Reckless Disregard [
12. Type of Action 104(a) 13, Type of Issuance (check one) Citation Order [7] Safeguard []
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Gitation [ ] B.Order [ | C.Safeguard [ | D. Written Notice [ ] Order Number

18. Area or Equipment

16. Termination Due Mo Da Yr .
A, Date B. Time (24 Hr. Clock
07/30/2008 (24 Hr. Clock) 0700

Section lil--Termination Acticn
17. Action to Terminate
18 Terminated | 5 pate  MODA YU 1o e (24 Hr. Clock
Section V-Automated System Data ‘
19. Type of inspection 20. Event Number 21, Primary or it

(activity code) E01 4118287

23. AR Number 20643

MSHA Form 7000-3, Mar 85 (revised) 1n accordance with the provisions of the Small Business Regulatory Enforcament Falrness Act of 15886, the Small Business Administration has
established a Netional Small Business and Agricuiture Regulatory Ombudsman and 10 Reglonal Faimess Beards to receive comments from smail businesses about federal agancy
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness to small business. If you wish to comment on the
enforcemeant actions of MSHA, you may calt 1-868-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smail Business Administration, Office of the National Ombudsrnan, 409 3rd
Street, SW MG 2120, Washington, DC 20416. Please note, howsver, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, Including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



',?j)

Mine Citation/Order U.8. Department of Labor 3- 5-0% (é
Continuation Mine Safety and Health Administration )
Section I-Subsequent Action/Continuation Data
1. Subsequent Actiocn 1a. Continuation 2. Dated Mo Da Yr 3, Citation/

M ] (Original Issue)  7/30/2008 Order Number 7183896 - 01
4. Served To 5. Operator

Randle Tolliver, Foreman

PERFORMANCE COAL COMPANY

6. Mine

UUPPER BIG BRANCH MINE-SOUTH

7. Mine ID

46-08436

(Contractor}

Section lI-Justification for Action

Repairs were made to the equipment restoring it to permissible condition.

See Contlnuation Form [ ]

Section H--Subsequent Action Taken

8. Extendsd To A Date Mo Da

¥r

B. Time (24 Hr. Clock)

[ €. vacated D. Terminated [ | E. Modified

Section V--Inspection Data

9. Type of Inspaction |1

MSHA Form 7000-3a, Mar 85 (revised)

10. Evant Number

4118287
AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
20647 08/04/2008 1720




Mine Citation/Order

PR
' 7-30-08
U.S. Depariment of Labor
Mine Safety and Health Administration

&

- Section -Violation Bata

1. Date Mo Da Yr 2, Time (24 Hr, Clock) 3. Citation/
07/30/2008 0045 Order Number 7183897
4. Sarved To 5. Operator
William Graham, Foreman PERFORMANCE COAL COMPANY
6. Mine 7.MinelD
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton

8. Condition or Practice

8a. Writian Notice (103g) [ |

Combustible Materials, Loose Coal, Coal Dust, 1 to 3 Inches in Depth and 0il
were Allowed to Accumulate on the Frame, Under the Shields around the Pump
Motor and the Tram Motor and in the Deck of the No.l Scoop being used on the

No.2 Section.

See Continvation Form (MSHA Form 7000-32) [

9, Violation [ A Health[ | B. Saction C. Part/Sectian of
Safetyiv] of Act Titls 30 CFR 75.400
Other{ ] .

Section It--tnspector's Evaluation
10. Gravity:

A Injury or liiness thas) (is):  No Likelihood [7] Unlikely Reasonably Likely [ ] Highly Likely [ Ocgurred [ ]

B. 1 ' -

;rgxgagrrbénee:;eﬁg:idt?t?e: - No Lost Workdays [ ] Lost Workdays Or Restricted Duty W] Parmanently Disabling [ | Fatal [}

C. Significant and Substantial: Yes ] No D. Number of Persons Affected: 001
11. Negligence (¢heck ons) A Nome [ |~ B. Low [ ] C. Moderate [/ D. High [] E. Reckless Disregard [
12. Type of Action 104(a) . 13. Type of Issuance (check one) Gitation ) Order [] Safeguard [
14. Initiat Action - © | E. Gitation/ F. Dated Mo Da Yr

A. Cliation [] B, Order [ ] G. Safeguard [[] D.Written Notice [] Order Number
15. Area ot Equipment
16. Termination Due Mo Da Yr ]
- 1A, Dat B. Time (24 Hr. Clock
e 07/30/2008 Ime { ) 1600
Section li--Temination Action
17. Action to Terminate
i ) Da Y

18. Terminated | pore  MOD2 YT 1y e (24 Hr. Glock
Section IV-Automated System Data )
19. Type of Inspection 20. Event Number ' 21. Primary or Milt

{activity code) EO1 4118287

23. AR Number 20643

MSHA Form 7000-3, Mar 85 (revised)

In accordance with iﬁe provistons of the Small Business Regulatory Enforcement Faimess Act of 1988, the Small Business Administraticn has

estabiished a Netional Small Bugingss and Agricuifure Regulatory Ombudsiman and 10 Reglonal Faimess Boards to recefve comments from small businesses about federal agancy
enforcement actions. The Ombudsman annually evaluates enforcament activities and rates each agency’s responsiveness lo small business. f you wish to commient on the
enforcement aclions of MSHA, you may call 1-888-REG-FAIR (1-B88-734-3247), or write the Ombudsman at Smal Business Adminlstration, Office of the National Ombudsman, 409 3rd
Sireet, SW MG 2120, Washington, DC 20416, Please note, however, that your right to file & comment with the Ombudsman is In addition to any other rights you may have, including
the right to contest cltations and proposed penallies and obtain a hearing before the Federat Mine Salety and Health Review Commission.



Mine Citation/Order
Continuafion

iR

U.S. Department of Labor §-5-68
Mine Safety and Health Administration @

Section |--Subsequent Actior/Contnuation Data

1. Subsequent Action ta. Continuation 2. Dated Mo Da Yr 3. Citation/
v | (Original Issue)  07/30/2008 Order Number /183897 - 01
4, Setved To 5. Operator

Randle Tolliver, Foreman

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine ID

46-08436

(Contractor)

Section i--Justification for Actlon

The combustible materials have been removed from the equipment.

See Continvation Form [

T

Section lll--Subsequent Action Taken

8 Exiended Tol )\ nae MO P2 Y1 1p Time (24 Hr. Clock) (] C.Vacated W] D.Terminated [ E. Modified
Section IV--Inspeciion Data
8. Type of Inspection E({ 10. Event Numbear 4118287

AR Number 12. Date Mo Da ¥Yr 13. Time (24 Hr. Clocgk)

20643 08/04/2608 1722

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration @)}
Section k-Vickation Data .
1. Date Mo Da ¥Yr 2. Time {24 Hr. Clock) 3. Citation/
07/30/2008 0100 Order Number 7183898
4. Served To 8. Operator
William Graham, Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Conftractor)
8. Condition or Practice ' 8a. Wrilten Natice {103g) | |

The Electric Face Equipment, No.l Joy 14-15 Continuous Mining Machine, being
used on the No.2 Section was not being Maintained in Permissible Condition.
The Methane Monitor was not Securely Fastened to the Machine. The Monitor was
Loose and was being Held in Place with a Plastic Zip Tie. There was an Opening
in Excess of .004 Inches (.005 Inches) Present in the Plane Flange Joint of
the Cover for the Cable Junction Box and there was an Opening in Excess of
.004 Inches (.005 Inches) Present in the Plane Flange Joint of the Cover for
the Tram Panel,

See Continuation Form (MSHA Form 7000-3a) ||

2. Violation | A. Health[ | B. Section C. Pari/Ssction of
Safetyly] of Act Title 30 CFR 75.503
Other{ ]
Section Il--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is): No Likelihood [} Unlikely [ ] Reasonably Likely Highty Llkely [} Qccurred [ ]

B. Injury or iliness could rea-

sonably be expected to be: No Lost Workdays [ | Lost Warkdays Or Restricted Duty W) Permanently Disabling [ ] Fatal ]

C. Significant and Substantial: Yes W No [ ] D. Number of Persons Affected: 002
11. Megligence {chack one) A. None [ B. Low V| C. Moderate [] D, High [] E. Recklass Disregard [
12. Type of Action 104(a) ' 13. Type of Issuance (check cne) Citation Order [ Safeguard [ |
14, Initial Actien E. Citation/ F. Dated . Mo Da Yr
A. Citation [ ] B. Order [[] €. Safeguard [_] D. Wrilten Notice ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr .
A. Date B. Time (24 Hr. Clock
07/30/2008 ( ) 0800
Section li--Termination Action
17. Action to Terminate S
18. Tetminated A. Date MoDa ¥r B. Time {24 Hr. Clock
Section IV--Automated Systemy Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity cods E01 4118287

23. AR Number 20643

MSHA Form 7000-3, Mar 85 {revised) In accordance with the provislons of the Smail Business Regulatesy Enforcement Faimess Act of 1896, the Small Business Administration has
established a Naticnal Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Fairmess Boards {o receive comments from small businasses about federal agency
enforcermnent actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsivensss fto small husiness. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Offica of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a corment with the Ombedsman is In addition to any other rights you may have, including
the right to contest citations and proposed penaities and obtain a hearing before the Federal Mine Safety and Heaith Review Commission,



RR

Mine Citation/Order U.S. Department of Labor g-¢-s & (é
Continuation Mine Safety and Health Administration ))
Section I--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citation/
VI ] (Original fssue) 87/30/28008 ' Order Number 7183898 - 01
4. Served To 5, Operator
Randie Tolliver, Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SQUTH | 46-08436

Section {l--Justification for Action

Repairs were made to the equipment restoring it to permissible condition.,

See Continuation Form ]

Section li-Subsequent Action Taken

8. E ded T M B :
Xtended To A Date C a B. Time (24 Hr. Clock) 7] ©. vacated b. Terminated [ E. Modified
Section V--fnspection Data .
9. Type of Inspeclion F()] 10. Event Number 4118287
AR Number 12. Date Mo Da Yr 13. Time {24 Hr. Clock)
20643 08/04/2008 1730

MSHA Form 7000-3z, Mar 85 (revised)



dR

Mine Citation/Order / U.S. Department of Labor 7e30.08 ((4?
Mine Safety and Health Administration )

Section -Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
07/30/2008 0140 Order Number 7 183899
4. Served To ' 5. Operator
William Graham, Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The Trailing Cable Supplying Power, 995 Volts AC, to the No.i1 Joy 14-15
Continucus Mining Machine being used on the No.2 Section Contained Two Damaged
Places in the Outer Jacket of the Cable Exposing the Insulated Leads within
the Cable.

See Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A. Health [ ] B. Séction C. Part/Saction of
Safety /| of Act Title 30 CFR 75.517
_ Other|_]
Section I--Inspector's Evaluation
10. Gravity:
A Injury of liness (has) {8} No Likefihood [] Unlikely [v! Reasonably Likely [ ] Highly Llkely [ ] Occurred [ ]

B, i . .
;?:g);rglnee::eﬁgédtgese: No Lost Workdays || Lost Workdays Or Restricted Duty Permanently Disabling [ | Fatal [}

C. Significant and Substantiak: Yes [ ] No D. Numbar df Persons Affected: 0061
1. Negligence (check one) A. None [ ] B.Low [ C. Moderate [ ] D. High [ ] E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation Order [ ] Safeguard [ ]
14. Initial Action E. Citation/ F. Dated Mo Da ¥Yr

A. GCitation [ | B.Order { | C. Safeguard [ | D. Written Notice [] Order Number
15. Area or Equipment

16. Termination Due Mo Da Yr ‘
A. Date 07/30/2008 B. Time {24 Hr. Clock) 0200

Section I--Termination Action

17. Action to Terminate . The cable has been re-insulated to the same degree of protecticn
as the remainder of the cable.

18. Terminated MoDa Yr i
A. Dale B. Time {24 Hr. Clock
07/30/2008 ( ° 0200
Section V--Avtornated Systern Data
18, Type of Inspettion 20. Event Numbey 21. Primary or Mill
(activity code) EO01 4118287

23. AR Number

20643

of the Small Buginess Regulatory Enforcement Faimess Act of 1996, the Small Business Admlnlstratlon has
established a Nationa! Smali Business ahd Agnculture Regula!ory Ombudsman and 10 Regionai Faliess Boards to receive comments from smalt businessas about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responslveness to small business. H you wish to comment on the
enfercement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Nationa! Ombudsman, 409 3rd
Strest, SW MG 2120, Washington, DC 20416, Please note, however, that your right to'file & comment with the Ombudsman Is in addition to any other righs you may have, including
the right to contest citations and proposed panalties and oblaln a hearing before the Federat Mine Safety and Health Review Commission.



. . N b ’5¢ - 3

Mine Citation/Order U.8. Department of Labor (é
./ Mine Safety and Health Administration ))

Section |--Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/

07/30/2008 0200 Order Number /183900

4, Served To 5. Qperator

William Graham, Foreman PERFORMANCE COAL COMPANY

8. Mine 7. Mine ID

TJPPER BIG BRANCH MINE-SOUTH 46-08436 o {Contractor)

8. Condition or Praclice 8a, Written Notice (103g) | |

The Electric Face Equipment, Fletcher Roof Bolting Machine, Serial
‘No.3070/9732, Approval No.2G-2751A-14, being used on the No.2 Section was not
being Maintained in Permissible Condition. The Bolts in the Light Switch were
Loose Creating an Opening in Excess of .004 Inches (.005 Inches) in the Plane
Flange Joint of the Cover for the Switch.

Ses Confinuation Form (MSHA Form 7000-3a) [ |

9. Viclation | A. Health{ ] B. Section C. Part/Section of
Safety /] of Act Title 30 CFR 75.503
Other[_]
Section li--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is): No Likelihood [ Unfikely [ ] Reasonably Likely Highly Likely [ ] Oceurred [ ]

B. 1 or fiine ulét rea-
srgﬁgalyréé"efﬁei?ed tgege: No Lost Workdays [ | Lost Workdays Or Restricted Duty M| Permanently Disabling [] Fatal []

C. Significant and Substantial: Yes No [] D. Number of Persons Affected: 002
11. Negligence (check one) A. None [ B.Low C. Moderate [ | . High [] E. Reckless Disregard [
12, Type of Action 104(a) 13. Type of Issuance (check ong) Citation [ Order ] Safeguard [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A. Citation [7] B, Order [] C.Safeguard [ | D. Written Notice [] Ordar Number
15. Area or Equipment

16. Termination Due A. Date Mo Da Yr
' 07/30/2008

B. Tirie {24 Hr. Clock) 6230

Saction lll--Termination Action

17. Adtion to Terminate  Repairs were made to the equipment restoring it to permissible
condition.

18. Terminated MoDa Yr
A. Date B. Time (24 Hr, Clock
07/30/2008 |% e ¢ 0205
Section [V--Automated System Data _ o
19, Type of Inspection 20. Event Number 21, Primary or Milt
(activity code) Eol 4118287

23. AR Number 20643

MSHA Form 7000-3, Mar 85 {revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1986, the Small Business Administration has
established a National Small Business and Agrculture Regulatory Ombudsman and 10 Reglonal Fairness Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluales enforcement activities and rates each agency's responsiveness to small business. [f you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), of write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Strest, 8W MG 2120, Washington, DC 20416, Please note, however, that your right to file a comment with the Ombudsman is in addition to any other righis you may have, Including
the right to contest citations and proposed penaities and obtain a hearing bafore the Federal Mine Safely and Health Review Commission.



&A

ine Citati 7-36-0 8

Mine Citation/Order - U.S. Department of Labor (é
Mine Safety and Health Adrinistration ))
Section |--Violation Data
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
07/30/2008 0210 Oider Number 7183901

4, Served To 5. Qperator
William Graham, Foreman ‘ PERFORMANCE COAL COMPANY
6. Mine ) 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ ]

Combustible Materials, Loose Coal, Coazl Dust 1/4 to 3 Inches, and 0il were
Allowed to Accumulate in the Deck, on the Valve Chest of the Left and Right
Operator's Controls under the Shields in the Reel Compartment of the Fletcher
Roof Belting Machine being used on the Ne.Z2 Section.

$ee Continuation Form (MSHA Form 7000-3a) [ |

9. Violation ] A. Health ] B. Sectlion C. Part/Section of
Safaty V) of Act Title 30 CFR 75.400
Other[_|
Section li--Inspector's Evaluation
10. Gravity:
A. Injury or liness (has) {Is): No Likelihood [ Unlikely [ Reasonably Likely W) Highly Likely [] Occurred [}

B. Inj ] -
s’yr?gag(rgeneef:e%{t):édt?ge: No Lost Workdays [ | Lost Workdays Or Restricted Duty M) Permanently Disabling [ Fatal [ ]

C. Significant and Substantial; Yes ] No [] D. Number of Persons Affected: 002
11. Negligence (check one) A. None [] B.Low [ ] C, Moderate (] D. High [ E. Reckless Disregard [ ]
12. Type of Action ' 104(a) 13. Type of lssuance (check one) Citation /] Order ] Safeguard ||
14, Initial Action E. Citation/ ' F. Dated Mo Da Yr

A. Citation [ ] B.Order [ | C. Safeguard [ ] D. Written Notice [ ] Order Number
16. Area or Equlpmeﬁt

16. Terrﬁination Due Mo Da ¥Yr .
A, Date B. Time (24 Hr. Glock
07/30/2008 ¢ ) 1000
Section JH--Termination Action
i7. Action to Terminate
. i Da Y
18. Terminated | e MODA YT g e (24 Hr. Clock
Section V--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mil
{activity code) E01 ' 4118287

23. AR Number 20643

MSHA Form 7000-3, Mar 85 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration has
established a National Small Businass and Agriculiure Regutatory Ombudsman and 10 Regional Faimess Beards 1o receive comments from small businessas abqut federal agency
enforcament actions. The Ombudsman annually svaluates enforcement activities and rates each agency's responsiveness to small business. [f you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsmian at Sma¥ Business Administration, Office of the Nationaf Ombudsman, 408 3rd
Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right to file a comment with the Ombudsman is In addition to any other righis you may have, including
the right fo contest citations and proposed penalifes and obtaln a hearing before the Federal Mine Safety and Heaith Review Cominission.



R R

.g-of

Mine Citation/Order U.S. Depariment of Lahor ¥ é
Continuation Mine Safety and Health Administration ))
Section I—Subseﬂ ActioryContinuation Data '
1. Subsequent Action 1a. Gontinuation 2. Dated M D Y 3. Citation/

v ] {Original Issus) 87/30/26008 ' Order Number /183901 - 01
4, Served To 5. Operator '
Randle Tolliver, Foreman PERFORMANCE COAI COMPANY
8. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section [-Justification for Action

The com bustible materials have been removed from the equipment.

Sae Continuation Form ]

Section 111--Subsequent Action Taken

8. Exiended To A Date Mo Da Yr

B. Time (24 Hr, Clock)

[ C.vacated [ D. Terminated  [] E. Modified

Section V--lnspection Data

9. Type of Inspection  Egi 10. Event Number 4118287

MSHA Formn 7000-3a, Mar 85 {revised)

AR Number
20643

12. Date

Mo Da ¥Yr
08/04/2008

13. Time {24 Hr. Ciock)
1735




]

o §-g-08
Mine Citation/Crder U.S. Department of Labor
v Mine Safely and Heailth Administration @
Section I-Viotation Data
1. Date Mo Ba Yr 2. Time (24 Hr. Clock) 3. Citation/
08/04/2008 2120 Order Number 7183902
4, Served To ' 5. Operator '
Randle Tolliver, Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID '
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Conftractor)
8. Condition or Practice 8a. Written Notice (103g) | |

Float Coal Dust in Excessive Amounts was Allowed to Accumulate inside of the
Energized KVA Box, 12,470 Volts AC, Supplying Power to the No.3 North Belt
Conveyor Drive Unit. The KVA Box is Located in the No.9%0 Crosscut adjacent to
the 3 North Belt Conveyor Entry.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health [] B. Section C. Part/Section of
Safety v of Act Title 30 CFR 75400
Other[ ]
Section Hl--Inspector's Evaluation
10. Gravity:
A Injury or lliness (has) {is):  No Likelihood [ ] Unlikely [ ] Reasonably Likely Highly Likely [ ] Oceurrad [ ]

B ;rgxg);rgin::;eﬁgédtgeg;: No Lost Workdays [ ] Lost Workdays Or Restricted Duty Permanently Disabling [ ] Fatal [ ]

C. Significant and Substantiak: Yes i No [] b. Number of Persons Affected: 001
11. Negligence {check ons) A.Nons [ | B. Low [V C. Moderate [ D. High [ E. Reckless Disregard | |
12, Type of Action 104(a) 13. Type of Issuance (check one) Citation /] Order {_ | Safeguard ||
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Gitation | | B.Order [ | C.Safeguard [ | D.Written Notice { ] Order Number

15, Area or Equipment

18. Termination Due Mo Da Yr .
A D B. Time (24 Hr. Clock
e 08/05/2008 ime { ock) 0700
Section Hi--Termination Action
17. Action to Terminate
18. Terminated e MoODa Y0 | e 24 e Clock
Section IV--Automated System Data '
19, Type of Inspection 20. Event Number : 21. Primary or Mill
{activity code) E01 41 18287

23. AR Number 20643

MSHA Form 7000-3, Mar 85 (revised) In accordange with the provisions of the Small Business Regulatory Enforcement Falmess Act of 1998, the Small Business Administration has
established a National $mall Business and Agriculture Regulatory Ombudsman and 10 Reglonat Falmess Boards to receive comments from small businesses about fedaral agancy
enforcement actions. The Ombudsman annually evaluates enforcement activitles and rates each agency’s responsiveness o small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wirite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 402 3rd
Strest, SW MC 2120, Washington, DC 20418, Please note, however, that your right to fits a comment with the Ombudsman Is In addition to any other rights you may have, including
the right to contest cltations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order U.S. Department of Labor (<>
)

Continuation . Mine Safety and Health Administration
Section [--Subsequent Action/Continuation Data
1.8 fon 1a. inuati . itat
ub;{jequent Acton1a COS nuation 2 %:i:?nal Issue) M88/04?§008 v > gfggfgumber 71 83902 -01
4. Served To ' 5, Operator
Scott Halstead, Weekly Examiner PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section U--Justification for Action

The fleoat dust has been removed from inside of the KVA box.

See Continuation Form [ ]

Section H--Subsequent Action Taken

8 Extended Toj , nope MO D2 YT | e (94 Hr. Glock) [1C.Vacated [ D.Terminated [ E. Modified

Sectlon V--Inspection Data

8. Type of inspection F( 10. Event Number 4118287

AR Number 12.Date Mo Da  Yr | 13.Time (24 Hr. Clock)
20643 _ 08/06/2008 0830




R

| o f
Mine Citation/Qrder U.S. Department of Labor L (é
1~ Mine Safety and Health Administration _ ))

Section k-Viclation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
08/04/2008 2120 Order Numper /183903
4. Served To 5. Operator
Randle Tolliver, Foreman PERFORMANCE COAL COMPANY
6. Mine ' 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH _ 46-08436 {Contraclor)
8. Condition or Practice ' 8a. Written Notlce {103g) [ |

Float Coal Dust in Excessive Amounts was Aliowed to Accumulate inside of the
Energized Splitter Box, 12,470 Volts AC. The Splitter Box is Located in the
No.49 Crosscut adjacent te the 1 North Belt Conveyor Entry.

See Confinuation Form (MSHA Form 7000-32) [

8, Vialation | A. Health [ ] B. Section C. Pari/Section of
Safety of Act Title 30 CFR _ 75400
Other| | .
Section l-Inspecior's Evatuation
10. Gravity:
A. Injury or ilingss (has) (is);  No Likelihood ["] Unlikely [ Reasonably Likely W] Highly tkely [] Occurred [ |

B. Injury or illness could rea- ' ' '
sojng)[y i;lwe :xpected to Se: No Lost Workdays [ | Lost Workdays Or Restricted Duty | - Permanentty Disabling [] Fatal []

C. Significant and Substantiak: Yeos @ No [] : D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ B. Low [/ C. Moderate [ ] .D. High [] E. Reckless Disregard [ ]
12. Type of Action 104(a) i3. Type of Issuance (check one) Citation [/] Order [ ] 1 Safeguard [ |
14. initial Action E. Citation/ F. Dated Mo Da Yr

A. Citation [] B.Order [} C. Safeguard [[] D. Written Notice [} Qrder Number
15. Area or Equipment '

16. Termination Dueg Mo Da Yr

A. Dat B. T 24 Hr. Clock
® 08/05/2008 ime ( 0ck) 0700

Seclion IH--Termination Action

17. Action to Terminate

18. Terminated |\ 1oy MoDa Y1 o e (24 Hr. Clock

Section V--Automated Syslem Dzla

19. Type of Inspection 20. Event Number 21. Primary or Mill
{activitycode) . E0! 4118287

23, AR Number 20643

MSHA Form7000-3, Mar 85 (revised) In accordancs with the provisidns of the Small Business Regulatory Enforcement Falrness Act of 1996, the Small Business Administration has
established a National Small Business and Agrcullure Regulatery Ombudsman and 10 Regional Faimess Boards o recelve comments from small businesses about federal sgency
enforcement actions. The Ombudsman annually evalustes enforcement activities and rates each agency's responsiveness to small business, I you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734.3247), or wiite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 403 3rd
Streel, SW MG 2120, Washinglon, DG 20416. Please nale, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including
the right to contest cilations and proposed penallies and obtain a hearing before the Federal Mine Safety and Health Raview Commission,



Mine Citation/Order 1).8. Depariment of Labor {(
>

Continuation _ Mine Safety and Health Administration

‘Section 1--Subsequent Actien/Continuation Data '

1. Subquent Action 1a, Gol:lntmuatton 2, ](jgrtiz?na! st M88/04?2a‘008 Yr 3. 8[f§2f§lumbe; 7 183903 - 0 1

4, Served To ' 5. Operator '

Scott Halstead, Weekly Examiner PERFORMANCE COAL COMPANY

8. Mine 7. Mine 1D ' (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll--Justification for Action

Change From To

2. Issue Time ] 21:20 22:30

Reason To show the correct time the citation was issued.

The fleoat dust has been removed from inside of the KVA box.

See Gontinuation Ferm ]

Section lIl--Subsequent Action Taken

8. Extended To A, Date Mo Da v B. Time (24 Hr. Clock) [ ] ¢. Vacated D. Terminated E. Medified
Section IV--Inspection Data . '
9. Type of Ingpection EO} 10. Event Number 4118287

AR Number 12.Date Mo Da Yr |13.Time {24 Hr. Clock)

20643 08/06/2008 1200

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order U.S. Department of Labor
|/ Mine Safety and Health Administration é)}

Section k-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Glock) 3. Citation/ :
08/06/2008 1000 Order Number 7183904
4. Served To 5. Operator
glen Farley, Electrican PERFORMANCE COAL COMPANY
%IT;GITER BIG BRANCH MINE-SOUTH _ 7 Mne 46-08436 _ {Contractor)
8. Condition or Practice Ba, Written Notice (103g) | |

The Front of the Tail Roller and the Take-Up Rollers for the Silo Belt
Conveyor were not Guarded to Prevent a Person from Going Inside of the Area
and Coming in Contact with the Moving Parts.

See Continuation Form (MSHA Form 7000-3a) ||

9. Violation { A. Health[ ] B. Section C. Part/Section of
Safely V] of Act Tiite 30 CFR 77.400
Other[ ]
Section Il-Inspector's Evaluation
10. Gravity:
A. Injury or Hingss {has) (is): N Likefihood [ | Unilikety [ Reasonably Likely {/) Highly Likely [ ] Oceurred [

B. ;rg:g}grglén:::e%?:édlgegé: No Lost Workdays [ | Lost Warkdays Or Restricted Duty [ | Permanently Disabling i/ Fatal []

C. Significant and Substantial: Yes W] No [] D. Number of Persons Affected: 001
11. Negligence (check one} A. None [ B. Low [ ] C. Moderate /] D. High [] E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of Issuance {check one)} Citation W Ordar [ ] Safeguard [
14. Initial Action E. Citation/ F, Dated Mo Da ¥Yr
A. Citation [ | B.Order [} C.Safeguard [ | D.Written Notice [ Order Number

15, Area or Equipment

16, Temmination Due Mo Da Yr )
A. Date 08/07/2008 B. Time (24 Hr. Clock} 0700

Section Wi--Termination Action
17. Action to Teminate

i)
18 Temminated | , poye  MODB YT e (24 Hr. Clock

Section [V--Attornated System Data

19. Type of inspection
(activity code) EO1

20. Event Number 4118287 ' 21, Primary or Ml

23, AR Number 20643

MSHA Form 7000-3, Mar 85 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1998, the Smaill Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Fairmess Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evatuates enforcement activities and rates each agency's responsiveness to small business, If you wish to comment on the
enforcement actions of MSHA, you may cail 1-888-REG-FAIR {1-888.734-3247), or write the Ombudsman at Small Business Administration, Office of the Naticnal Ombudsman, 409 3rd
Strest, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file & comment with the Ombudsman is in addition 1o any other rights you may have, including
the right ta contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



£ R

Mine Gitation/Order U.S. Department of Labor 7.9-08 (é
Continuation Mine Safety and Health Administration ))
Section I--Subsequent Acﬂon!g_onﬁnuatlon Data '
1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citation/
Wi [ (Original Issue) 83/06/5008 r Order Number 7183904 - 01
4, Served To 5, Operator
Gilen Farley, Electrican : PERFORMANCE COAL COMPANY
8. Mine ] 7. Ming ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section N-Justification for Action

A guard has been provided for the rollers,

See Continuaticn Form ||

Section ll--Subsequent Action Taken

B Extended Toy \ nate MO D2 YT 1o e (24 Hr. Glock) [] ¢. Vacated D. Terminated [ E. Modifled
Section IV--Inspection Data
9. Type of Inspection |1 10. Event Number 4118287

AR Number 12.Date Mo Da ¥Yr 13. Time (24 Hr. Clock)

20643 08/07/2008 1200

MSHA Form 7000-3a, Mar 85 {revisad)



Mine Citation/Order U.S. Department of Labor
/ Mine Safety and Health Administration @

Section I--Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
08/06/2008 1330 Order Number 7 183903
4. Served To 5. Operator ’
Scott Halstead, Weekly Examiner PERFORMANCE COAL COMPANY
6. Mine 7. Ming ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Gontractor)
8. Condition ot Practice 8a. Written Notice (103g) | |

Float Coal Dust in Excessive Amounts was Allowed to Accumulate Inside of the
Energized KVA Box, 12,470 Volts AC, Supplying Power to the 1 North Belt
Conveyor Drive Unit,

See Conlinuation Form (MSHA Form 7000-3a) [

9. Violation | A. Health[] B. Section C. Part/Ssection of
SafetyV/) of Act Title 30 CFR 75.400
Other{ |
Section ll--Ingpector's Evaluation
10, Gravify;
A. Injury or lliness (has) (is): No Likelihcod [ ] Unitkely [} Reasonably Likely Highly Likely [} Ocecurred [ |

B. ;rgg;ybﬁrggn:fseﬁ:gdtgegéz No Lost Workdays [ | Lost Workdays Or Restricted Duty [V Permanently Disabling | | Fatal [ ]

C. Significant and Substantial: Yos &) No [ ] D, Number of Persons Affected: 001
11. Negligence (check one) A.None ] B.Low [ ] C. Moderate [/ D. High [] E. Reckless Disregard [ ]
12. Type of Action 104(a) 13, Type of Issuance (check one) Citation v/ Order [] Safeguard [
14, Initial Action E. Citation/ F. Dated Mo Da Yr

A.Citation [ | B.Order [[] €. Sefeguard [ ] D. Written Notice [ ] Order Number
15. Area or Equipment

16. Termination: Due Mo Da Yr .
.D B. Time (24 Hr. Clock
A-Date 08/07/2008 ime {24 Hr. Glock) 0700
Section |il--Termination Action
17. Action o Terminate
i Da Y

18 Terminated | ) pae  MODA YT g time (24 Hr. Clock
Section IV-Automated System Data ‘
19, Type of Inspection 20. Event Number 21, Primary or Milt

{activity code) E01 4118287

23. AR Number 20643

MSHA Form 7000-3, Mar 85 (revised) In accordance with the provisions of the Smell Business Regulatory Enforcement Fairmness Act of 1996, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Reglonat Fairness Boards to recetve comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. i you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wirite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right 1o file a comment with the Ombudsman is Iy addition to any other rights yau may have, including
the right to contest citations and propesed penalties and obtaln a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Crder

Continuation

r? J?

3.,9&08’((?)

U.S. Department of Labor
Mine Safety and Health Administration

Section |- Bubsequent Action/Continuation Data

1. Stbsequent Action 1a. Gontinuation 2. Datedl M D Yr [3. Gltation/
Wi [ (Original Issue) 88 106 /23008 ' Order Number 7183905 - 01
4. Served To 5. Operator
Rick Hodge, Supt PERFORMANCE COAL COMPANY
8, Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Seaction li--Justification for Action

The float dust has been removed from the inside of the KVA box.

See Continuation Form [ |

Section lll--Subsequant Action Taken

8. Extended To

A. Date

Mo

Da

Sectlon V--Inspection Data

8. Type of inspaclion. E(1 -

S Yr B. Time (24 Hr, Clock) [ ¢.Vacated W D.Teminated [ ] E. Modified
. |10, Event Number. - A118287
AR Number 12. Date Mo Da Yr 13. Time (24 Hr, Clock)

20643

08/07/2008 1330




O

Mine Citation/Order |/ U.S. Department of Labor 77 é
Mine Safety and Health Administration ))
Saction [--Viclation Dala
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Chtation/
08/07/2008 1325 Order Number 7183906

4, Served To 5. Operator
Rick Hodge, Supt ) PERFORMANCE COAI COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH | 46-08436 (Contractor)
8. Condition or Practice ' 8a. Written Notice (103g) [ |

The Mobile Equipment, Caterpillar 50 Forklift used to Load and Unload Supplies
in the Warehouse, was not Provided with an Operative Fire Extinguisher. The
Fire Extinguisher Provided on the Equipment needed to be Recharged.

Ses Conlinuation Form (MSHA Form 7000-3a) [ |

9. Violation { A. Health [ ] B. Section v C. Part/Section of
Safety of Act " Title 30 CFR 77.1109
Other[ |
Section ll--Ingpeciors Evajuation
10. Gravity;
A. Injury or Hliness (has) (is):  No Likelihood | Unlikely [ ] Reasonably Likefy [ | Highly Likely [ Oceuired [ |

B. Inj il H -
s?xgjﬁri;en::pseﬁgddtﬁ?e: No Lost Workdays Lost Workdays Or Restricted Duty [} Permanently Disabling [ ] Fatal [ |

C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 001
11. Negligence (check one) A. None [} B. Low /] C. Moderate | | D, High [ ] E. Reckless Disregard ||
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation W/ Order || Safeguard [_|
14. Inifial Action E. Citation/ F. Dated Mo Da Yr

A, Citation [ ] B, Order [ | C.Safeguard [ | D.Written Notice [} Order Number
15, Area or Equipment '

16, Termination Due MoDa Yr

A. Date 08/07/2008 B. Time {24 Hr. Clock) 1500

Section .lll--Termlnation Action

17. Actionto Terminate  An operative fire extinguisher has been provided for the
forklift.

18. Terminated MoDa Yr o
A. Date 08/07/2008 B. Time (24 Hr. Clock 1500

Section V--Autornated System Data

19. Type of Inspection
E01

20. Event Number 21. Primary or Milt
(zctivity code) 4118287

23. AR Number

20643

MSHA Form 7000-3, Mar 85 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to recelve comments from small businesses shout federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness to small business. If you wish to comment on the .
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wirite the Ombudsman at Smal! Business Administration, Office of the National Ombudsman, 408 3rd™
Street, SW MG 2120, Washington, DG 20416. Piease nole, however, that your right to file a comment with the Crabudsman is In addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before 1hé Federa! Mine Safety and Health Review Commission.

RS



RA

¥
Mine Citation/Order U.S. Department of Labor g3 ¢ (é
/" Mine Safety and Health Administration ))

Section [-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) ) 3. Citation/
08/11/2008 0920 Order Numper /183907
4. Served To ' 5, Operator
Bill Hatless, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine ' 7. Ming ID
UPPER BIiG BRANCH MINE-SOUTH 46-08436 ~ {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

An Adequate Guard was not Provided for the Outby Drive Motor for the UBB 1

Belt Conveyor Drive Unit. An Opening of Approximately 5 Inches was present in
the Area where the Fluid Coupler and the Shaft for the Motor are Located which
would Allowihg a Person to Reach in and come in Contact with the Moving Parts.

See Continuation Form (MSHA Form 7000-2a) [

9. Violation | A. Health [} B. Section C. Part/Section of
Safety /] of Act Titie 30 CFR 75.1722(a)
_Cther[_] .
Section il--Inspector's Evaluation
10. Gravity:
A. Injury or illngss (has) (ls):  No Likelthood ] Unlikely [ ] Reasonably Likely W] Highly Likely [ ] Occurred [ ] ,

B. é?ﬁg);réléngggeﬁgédtgegé: No Lost Workdays [] Lost Workdays Or Restricted Duty [V Permanently Disabling [_] Fatal [ |

C. Significant ahd Substantial: Yes W] No ] D. Number of Persons Affscted: 001
11. Negligence (check ong) A. None || B. Low [_] © C. Moderate P, High [] E. Reckless Disregard [}
12. Typs of Action 104(a) 13. Type of Issuance (check ang) * Citation Ordar [ Safeguard ]
14. Initial Action E. Citation/ ' F. Dated Mo Da Yt

A. Citation [7] B.Order [ | C.Safeguard [ | D. Written Notice [ | Order Number
16. Area or Equipment '

16. Termination Due ' Mo Da Yr
A. Dat B. Time (24 Hr, Clock
|20 og/12/2008 | BT ) 0700
Section #--Termination Action
17. Action to Terminate
18 Terminated | \ oy MODR YT g e (24 Hr. Clock

Seclion IV--Automaled System Data

19. Type of Inspection 20. Event Number ' 21. Primary or Milt
{activity code EO1 4118287 ‘

23. AR Number 20643

MSHA Form 7000-3, Mar 88 {revised) In actordance with the provisions of the Small Businass Regulatory Enforcement Faimess Act of 1996, the Smali Business Administration has
established a National Small Busitness and Agrictiture Regulatory Ombudsman and 10 Reglonal Fairness Boards to receive comments from smail businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Skresl, SW MG 2120, Washington, DC 20418, Please note, howaver, that your right ta file & commant with the Ombudsman is in addition to any other rights you may have, including -
the right to contest citations and proposed penalties and obtaln a hearing before the Federal Mine Safety and Health Review Commission.
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Mine Citation/Order U.S. Bepartiment of L.abor
Continuation Mine Safety and Health Administration @
Section -Subsequent Aclfon/Continuation Data ‘
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
¥ (1 {Original Issue)  08/11/2008 Order Number 7 183907 - 01
4. Served To 5, Operator '
David Taraczkozu, Foreman PERFORMANCE COAL COMPANY
6. Mina 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section {--Lustification for Action
An adequate guard has been provided.
See Continuation Form [}
Section Hi--Subsequent Action Taken
8.ExtendedTo|, hoie MO D& YT g ime (24 Hr. Clock) [} C.Vacated ¥ D.Terminated [ ] E. Modified
Section IV--Inspection Data | '
9. Type of Inspection [0 10. Event Number 418287
AR Number 12, Date Mo Da ¥Yr 13. Time (24 Hr, Clock)
20643 08/14/2008 1130

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order

/

U.8. Department of Labor
Mine Safety and Health Administration

Section I--Viclation Data

1. Date Mo Da Yr 2. Time {24 Hr, Clock) 3. Citation/
08/11/2008 1045 Order Number 7183908
4, Served To 5, Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 (Contractor)

8. Condition or Practice

8a. Written Notice (103g) [ |

A Current Escapeway Map was not Provided on the No.l Section- MMU-029-0,

See Continuation Form {MSHA Form 7000-32) [ ]
9. Violation | A. Health[_] B. Section C. Pait/Section of
Safety V] of Act Title 30 CFR 75.1505(b)
Other| |

Section ll--Inspectoer's Evaluation
10. Gravity:

A Infury or liness (has) {is): No Likelihood [ ] Unlikely [w] Reasonably Likely [] Highly Likely ] Oceurred [

3 il -

B é?x%;rﬁén::;eﬁgéd{gege: No Lost Workdays [ ] Lost Workdays Or Restricted Duty /| Permanently Disabling (] Fatal | j

C. Significant and Substantial; Yes [] No D. Number of Persons Affected: 010
1. Negligence (check one) A. None [ | B. Low [] G. Moderate i 0. High [] E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of Issuance {check one) Citation V| Order [] . - Safeguard [
14. initial Action E. Gitation/ F. Dated Mo Da ¥r

A.Citation [ | B.Order [ ] C. Safeguard [} D.Written Notice [} Order Number
15, Area or Equipment
18, Terrnination Due Mo Da Yr

A. Dat B. Time (24 Hr. Clock]
| o og/11/2008 | Time (@4 Hir Clockd 1315
Section lli--Termination Action
17. Actionto Terminate A current escapeway map has been provided on the section.
18, Terminated Moba Yr .
A, Date B. Time {24 Hr, Clack
| 08/11/2008 ‘ 1300
Section IV-Automated System Data
18. Type of Inspection 20, Event Number 21. Primary or il
{activity cade E01 4118287
23. AR Number 20643

MSHA Form 7000-3, Mar 85 (revised)
established a Nationzal Small Businass and Agriculiure Regulatory Ombudsman and 10 Regionat Fairmass Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement aclivities and rates each agency's responsiveness to small business. | you wish to comment on the
enforcernent actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DC 20416, Pleass note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penaities and obtain a hearing before the Federal Ming Safety and Health Review Commission.

tn accordance with the provisions of the Smail Business Regulatory Enforcement Falrness Act of 1896, the Small Business Administration has
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Mine Citation/Order U.S. Department of Labor (é
v Mine Safety and Health Administration ))

Seclion I-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clogk) 3. Citation/

08/12/2008 . D040 Order Number 7183909

4. Served To 5. Operator

Lucas Pugalee, Foreman PERFORMANCE COAL COMPANY

6. Mine ‘ 7. Mine ID

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)

8. Condition or Practice 8a. Written Notice (103g) [ |

The Electric Face Equipment, Right-Side Joy 14-15 Continuocus Mining Machine,
Serial No,JMb852, Used on the No.2 Section-MMU-041-0, was not being Maintained
in Permissible Condition. The Methane Monitor was not Securely Fastened to the
Machine, the Bolts Holding the Monitor in Place had been Broken-off Dislodging
it from the Machine. Also an Opening in Excess of 004 inches (005 inches) was
Present in the Plane Flange Joint of the Cover for the Cable Junction Box.

See Continuation Form (MSHA Form 7000-23a) [:|

9. Violation | A. Health [] ﬁa Section C. Part/Section of
Safety V] of Act Title 30 GFR 75,503
Other{ |
Section li--Inspector’s Evaluation
10. Gravity:
A Injury or fliness (has) {is):  No Likelihood [ ] Untikely [ ] Reasonably Likely [y Highly Likely [ ] Ocourred ]

B. Inj il d rea- '
élgg;ybljrbangﬁgeccﬁii t:raeleale: No Lost Workdays [_] Lost Workdays Or Restricted Duty () Permanently Disabling [] Fatal [ ]

C. Significant and Substantial: Yes [ No [] D. Number of Parsons Affected: 002
1. Negligence (check one) A, None [ ] B. Low [V} C. Moderate [ | D. High [] E. Reckless Disregard [
12. Type of 