
l\Iin0 Activity Data 

1. Action: 
a.N~wEnt~ D 

4. Date Event 
Started: 

7a. Organization Code 
(Jvfine Assignment) 

Sa. Organization Code 
(AR Assignment) 

b. Update 

20401 

20401 

ll. Report Type 
(check one) a. First D 

~ 
2. Activity 
Code: EO! 

7/6/2009 
5. Date Event 
Finished: 

b. Work Group 
01 Identifier 

b. Work 01 
Group 

b. Interim 0 c. Last D 

9/30/2009 

U.S. Department of Labor//) 
Mine Safety and Health Administration 

3. Event Number: 4119293 

6· Mine ID: 46-08436 

9. Company Name PERFORMANCE COAL COMPANY 

10. Mine Name UPPER BIG BRANCH MINE-SOUTH 

d. Not Applicable ~ 
12. Area of a. Active b. Idle 

·C. Outby ~ 
Areas 

d. Shafts/ D 
Slopes 

e. Surface ~ 
Areas (UG) 

f. Surface ~ 
Workings 

--~~-----------------------

!l~s~-~~!-~_"'-----·~Sections'-c_4_~="S"ec"tions 
g. Company ~ h. ATF D i. Impoundments D j. Refuse 0 
Records Piles 

k.Major 0 (!)Shaft/ 0 
Constmction Slope 

Sinking 

m. MMU/Pit Number 

(1)029 C2l030 (3J040 

13. Number of 

(2) Impoundment 0 
Constmction 

(4J050 (SJ062 

(3) Buildings 0 

(6)063 (7)064 (8)065 

( 4) Draglinc/ 0 
Shovel: 

(5) Other 0 I. Miscellaneous D 

Samples Collected a. Air 27 b. Rock Dust 0 
Spot 

c. Rock Dust 0 d. Respirable 35 e. Noise 6 f. Other 0 
Samples 

14. Impoundments/Refuse Piles: 

a. Number b.FHC c. Configuration 

Survey 

15, Prime Independent Contractor 
Codes (Major Construction) 

16. Inspection Results 

a. This Inspection 

(1) New Issuances 

(2) TenninationsNacations 

(3) Modifications/Extensions 

( 4) Left Pending 

b. Previously Issued 

(I) Modifications/Extensions 

(2) TenninationsNacations 

Dust 

Citations Orders 

Coal Ind Coal Ind 
Opr Con Opr Con 

149 0 21 0 

14911 0 21 0 

7/12 0 0 0 

0/3 

1/0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
_____________ _[_ ______ ,----______________________ _ 

18. Signature and Card Number of Authorized Repre-Sentative/ 
Right of Entry Person(s) Responsible for Activity 

19, Key Entered By Date 

MSHA Form 2000~22. Oct. 85 (Revised) Previous editions are Obsolete 

17. Remarks: 

Safeguards Other 

Coal Ind Coal 
Opr Con -C2pr 

0 0 0 

0 0 0 

0 0 0 

0 0 0 

0 0 0 

0 0 0 

Ind 
Con 

0 

0 

0 

0 

0 

0 



Activity Calendar Event Number: 4119293 Mine ID: 4608436 

Sun Mon Tue Wed Thur Fri Sat 

Shift I 2 3 I 2 3 I 2 3 l 2 3 l 2 3 l 2 3 l 2 3 

Week I ODD DOD ODD 0~0 DOD 0~0 DOD 
7/5/2009 

Week2 DOD 0~0 0~0 0~0 ODD DOD DOD 
7/12/2009 

Week3 0~0 0~0 0~~ DOD DOD DOD DOD 
7/19/2009 

Week4 ODD 0~0 0~0 0~0 DOD DOD DOD 
7/26/2009 

WeekS 0~0 0~0 0~0 DOD DOD DOD ODD 
8/2/2009 

Week6 ODD 0~0 DO~ DOD 0~0 DOD DOD 
8/9/2009 

Week7 ODD 0~0 0~0 0~0 DOD DOD DOD 
8/16/2009 

WeekS ODD 0~0 0~0 0~0 0~0 0~0 DOD 
8/23/2009 

Week9 0~0 0~0 0~0 0~0 DOD 0~0 ODD 
8/30/2009 

Week 10 DOD DO~ 0~0 ODD 0~0 ODD ODD 
9/6/2009 

Week II DO~ ~DO 0~0 0~0 0~0 DOD DOD 
9/13/2009 

Week 12 ODD 0~0 0~0 0~0 0~0 0~0 ODD 
9/20/2009 

Week 13 ~~0 ~DO 0~0 DOD DOD 000 ODD 
9/27/2009 

Reverse, MSHA Form 2000~22, Oct 85 (Revised) Key Codes: I~ 0\vl Shift, 2- Day Shift & 3~ Evening Shift (Mark "X" in appropriate Block to Indicate Shift) 



:Mine Activity Data 
U.S. Department ofL~LL )~~~~~ 

1\'Iine Safety and Health Administration-.---

I. Action: 
a. New Entry D 

4. Date Event 
Started: 

7a. Organization Code 
(Mine Assignment) 

8a. Organization Code 
(ARAssignment) 

b. Update 

20401 

20401 

11. Report Type 
(check one) a. First D 

3. Event Number: 4119293 
~--~~------------~ 

6 · Mine ID: 46-08436 9/30/1009 

~ 
2. Activity 
Code: EO! 

71611009 
5. Date Event 
Finished: 

9. Company Name PERFORMANCE COAL COMPANY b. Work Group 
02 Identifier 

b. Work 
Group 

02 
10. Mine Name UPPER BIG BRANCH MINE-SOUTH 

b. h1terim D c.Last D d. Not Applicable ~ 
12. Area of a. Active b. Idle 
fuspections Sections __ 4 Sections 

c. Outby ~ 
Areas 

d. Shafts/ 0 
Slopes 

e. Surface ~ 
Areas (UG) 

f. Surface ~ 
Workings 

g. Company 
Records 

~ h.ATF D i. Impoundments D j. Refuse 

k. Major 0 (1) Shaft! 0 
Constmction Slope 

Sinking 

m. MMU/Pit Number 

(I) 029 (2)030 (3)040 

13. Number of 
Samples Collected a. Air 

Samples 

14. Impoundments/Refuse Piles: 

(2) Impoundment 0 
Construction 

(4)050 (5)062 

b. Rock Dust 
Spot 

0 

(3) Buildings 0 

(6)063 (7)064 (8)065 

c. Rock Dust 4 
Survey 

15. Prime Independent Contractor 

a. Number b. FHC c. Configuration 
Codes (lvfajor Construction) 

16.lnspection Results 

a. This Inspection 

(I) New Issuances 

(4) Draglinel 0 
Shovel: 

d. Respirable 
Dust 

Citations 

Coal hrd 
Opr Con 

,c,'7149"" 
(2) TenninationsNacations \~i'\1_4.911 

18. Signature and Card Number of Authorized Representative/ 
Right of Entry Person(s) Responsible for Activity 

(3) Modifications/Extensions 

(4) Left Pending 

b. Previously Issued 

(1) Modifications/Extensions 

(2) TerminationsNacations 

17. Remarks: 

Card Number 

d. 

19. Key Entered By Date 

MSHA Foml2000·22. Oct. 85 (Revised) Previous editions are Obsolete 

7/12 

I 

0/3 

1/0 

Pile-S 

(5) Other o I. Miscellaneous D 

38""....-
'\'> 

e. Noise 6 f. Other 0 

Orders Safeguards Other 

Coal Ind Coal lnd Coal 
Opr Con Opr Con Opr 

0 211'7, 0 0 0 0 

0 :Ui't> 0 0 0 0 

0 0 0 0 0 0 

0 0 0 0 0 0 

0 0 0 0 0 0 

0 0 0 0 0 0 

D 

lnd 
Con 

0 

0 

0 

0 

0 

0 



Activity Calendar Event Number: 4119293 Mine ID: 4608436 

Sun Mon Tue Wed Thur Fri Sat 
Shift I 2 3 t 2 3 I 2 3 I 2 3 I 2 3 I 2 3 I 2 3 

Weeki ODD DOD DOD D~D DOD D~D DOD 
7/5/2009 

Week2 ODD D~D D~D D~D DOD DOD ODD 
7/12/2009 

Week3 D~D D~D D~~ DOD ODD DOD DOD 
7/19/2009 

Week4 DOD D~D D~D D~D DOD DOD DOD 
7/26/2009 

WeekS D~D D~D D~D DOD DOD DOD DOD 
8/2/2009 

Week6 ODD D~D DO~ D~D D~D DOD ODD 
8/9/2009 

Week7 ODD D~D D~D D~D DOD DOD DOD 
8/16/2009 

WeekS ODD D~D D~D D~D D~D D~D DOD 
8/23/2009 

Week9 D~D D~D D~D D~D DOD D~D DOD 
8/30/2009 

Week 10 ODD DD~ D~D ODD D~D DOD DOD 
9/6/2009 

Week II DD~ ~DO D~D D~D D~D DOD DOD 
9/13/2009 

Week 12 ODD D~D D~D D~D D~D D~D DOD 
9/20/2009 

Week13 ~~D ~DO D~D DOD ODD DOD ODD 
9/27/2009 

Reverse, MSHA Foml2000-22, Oct 85 (Revised) Key Codes: l- O.vl Shift, 2- Day Shift & 3- Evening Shift (IV1ark "X" in appropriate Block to Indicate Shift) 



Mine Citation/Order U.S. Department of Labor 7 j/J"/u- ~~ 
Mine Safety and Health Administration '~ 

Section !-Violation Data 

1. Date Mo Da Yr 

07/10/2009 
4. Served To 

F· Time (24 Hr. Clock) 

I 0825 
f3. Citation/ 6612457 
1 Order Number 

5. Operator 

RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. MlneiD 46-08436 (Contractor) 
8. Condition or Practice 

THE PRE-SHIFT RECORD FOR THE #1 SECTION HAD NOT BEEN 
FOREMAN OR EQUIVALENT SINCE DAY SHIFT 07/05/2009. 

9. Violation A. Health D 
Safety~ 
OtherD 

Section 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood ~ Unlikely D 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 
B. Injury or illness could rea­

sonably be expected to be: No Lost Workdays ~ Lost Workdays Or Restricted Duty [] 

C. Significant and Substantial: Yes D No~ 

Ba. Written Notice (103g) D 

COUNTERSIGNED BY THE MINE 

See Continuation Form (MSHA Form 7000·3a) D 

75.360(t) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 000 

11. Negligence (check one) A. None[] B. Low D C. Moderate ~ 0. High D E. Reckless Disregard D 

12. Type of Action I 04(a) 13. Type of Issuance (check one) Citation~ Order D Safeguard D Wrnten NoticeD 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

17. Action to Terminate 

Mo Da Yr 

07/10/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section N-Automated System Data 

19. Type of Inspection 20 Event Number 
(activity co 

22. Signature 

E. Citation/ 
Order Number 

1600 

21. Primary or Mill 

F. Dated Mo Da Yr 

23. AR Number -MSHA Fonn 70 s Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a N Fairness Boards to receive comments from small businesses about federal agency If'- : ~~ •:!:.•t•t'O!I :·-..-!1·•"'• ol't •• li 1:;:;#·...-oo. 

enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca!11-888·REG·FAIR (1-888-734·3247), or write the Ombudsman at Small Business Admlnlstratlon, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



I 
Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

46-08436 

THE PRE-SHIFT RECORD HAS BEEN COUNTERSIGNED FOR THE AFFECT DATES. 

See Continuation Form 

Time (24 Hr. Clock) D C. Vacated M D. Terminated D E. Modified 

4119293 



Mine Citation/Order 

Section I-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

07/10/2009 
12. Time (24 Hr. Clock) 

I 1020 

GARY MAY (MINE FOREMAN) 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

u.s. Department of Labor 7 j;sjc/1 
Mine Safety and Health Administration 

13. Citation/ 6612458 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

Sa. Written Notice (1 03g) D 

WATER HAD BEEN ALLOWED 
CROSS CUTS #85 AND #86 

TO ACCUMULATE OVER THE TOP OF THE TRACK RAILS BETWEEN 
ON THE #1 SECTION. 

9. Violation A. Health D 
Safety:>'] 
OtherD 

Section JI .. Jnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or til ness (has) (Is): No Likelihood D Unlikely :>'] 

C. Part/Section of 
Title30CFR 

Reasonably Likely D 

See Continuation Form (MSHA Form 7000-3a) 0 

75.1403 

Highly Likely D Occurred D 

B. Injury or illness could rea­
sonably be ex acted to be: No Lost Workdays D Lost Workdays Or Restricted Duty [i{i Permanently Disabling D Fatal D 

C. Significant and Substantial: Yes D No :>'] D. Number of Persons Affected: 010 

11. Negligence (check one) A. None [] B. Low D C. Moderate :>'] D. High [J E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation :11'1 Order[] Safeguard D Written NoticeD 

14. Initial Action E. Citation! F. Dated 
A. Citation D B. Order D C. Safeguard :>'] D. Written Notice [J Order Number 4636408 Mo Da Yr 

08/05/1996 
15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

17. Action to Terminate 

Mo Da Yr 

07/11/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section N--AUtomated System Data 

19. Type of I 
(activity 

0800 

!1 from small businesses about federal agency 

'
~~~~~~~~~~~]o~f 1~9]96~, ~th~e~Sm~a~II~Business Administration has 

enforcement to small business. If you wish to comment on the 
enforcement actions or MSHA, you may call , or write the Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, , that your right to file a comment with the Ombudsman Is in addiUon to any other rights you may have, Including 
the right to contest dtations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review COmmission. 



Mine Citation/Order 
Continuation 

I Issue) 

U.S. Department of Labor 7 
Mine and Health Administration 

46-08436 

THE WATER IS NOW BELOW THE TRACK RAILS IN THE AFFECT AREA. 

See Continuation Form 

Time (24 Hr. Clock) D C. Vacated :l{] D. Terminated D E. Modified 

4119293 



Mine Citation/Order 

Section 1-Violatlon Data 

1. Date Mo Da Yr 

07/10/2009 
4. Served To 

12. Time (24 Hr. Clock) 
1045 

GARY MAY (MINE FOREMAN) 

U.S. Department of Labor 7jlt/u7 
Mine Safety and Health Administration 

13. Citation/ 6612459 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) 0 
THE 14/15 CONTINUOUS MINING MACHINE LOCATED ON THE #1 SECTION ( #2 ENTRY) DID 
NOT HAVE THE REQUIRED CFM WHILE MINING IN THE 2 LEFT CROSS CUT. WHEN TAKING AN 
AIR READING AT THE END OF THE LINE CURTAIN THERE WAS ONLY 4095 CFM. 

9. Violation A. Health D 
Safety:lZJ 
OtherO 

Section II Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30CFR 

A. Injury or Illness (has) (is): No Likelihood [] Unlikely D Reasonably likely :iii 
B. Injury or illness could rea· 

sonably be expected to be: 

C. Significant and Substantial: 

No lost Workdays [] lost Workdays Or Restricted Duty D 

Yes~ NoD 

See Continuatlon Form (MSHA Form 7000-3a) 0 

75.370(a)(l) 

Highly Likely D Occurred D 

Permanently Disabling :iii Fatal D 

D. Number of Persons Affected: 002 

11. Negligence (check one) A. None D B. low[] C. Moderate :iii D. High D E. Reckless Disregard D 

12. Type of Action ] 04(a) 13. Type of issuance (check one) Citation iii'] Order [] Safeguard D Written Notice D 

14. Initial Action E. Citation/ 
A. Cttation [] B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due A. Date 
Mo Da Yr 

07110/2009 
B. Time (24 Hr. Clock) 

Section Ill-Termination Action 

17. Action to Terminate 

18. Terminated A. Date 

spe on 
(activity co 

22. Signature 

MoDa Yr 
B. Time (24 Hr. Clock) 

er 
I r.~ • • 

1900 

F. Dated Mo Da Yr 

23. AR Number 

MSHA Form 70 Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
. I• : : • ., established a N almess Boards to receive comments from small businesses about federal agency 

enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you mayca!11-888-REG~FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Revlew Commission. 



Mine Citation/Order 
Continuation 

1--SubsequentAction/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1 a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 6612459 - 01 ~ D (Original Issue) 07/10/2009 

4. Served To 5. Operator 

GARYMAY MINEFOREMA PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 1!--Justification for Action 

Change FI'OID To 

8. Condition Or Practice 

Reason THE CROSS CUT BEING MINED WAS 2 RIGHT INSTEAD OF 2 LEFT. 

Section Ill--Subsequent Action Taken 

(Contractor) 

See Continuation Form 0 

8. Extended To A D Mo Da Yr 
. ate B. Time (24 Hr. Clock) D C. Vacated D D. Terminated ~ E. Modified 

Data 

EO! 0. Event Number 4119293 



Mine Citation/Order 
Continuation 
Section !-Subsequent Action/Continuation Data 

u.s. Department of Labor 1/IC/ 
Mine Safety and Health Administration 

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 6612459- 02 ii2i D (Orlginallssue) 07/10/2009 

4. Served To 5. Operator 

GARY MAY MINE FOREMAN PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 1\-Justificatlon for AcUon 

THE #2 RIGHT CROSS CUT HAS BEEN CONNECTED WHERE THE CONTINUOUS MINING MACHINE 
WAS LOADING. 

See COntinuation Fonn D 
Section Ill-Subsequent Action Taken 

8. Extended To A. Date Mo Da Yr B. Time (24 Hr. Clock) D C. Vacated ii2) D. Terminated D E. Modified 

Data 

EO! 4119293 



Mine Citation/Order 

Section !-Violation Data 

1. Date Mo Da Yr 

07/10/2009 
4. Served To 

1

2. Time (24 Hr. Clock) 

1055 

GARY MAY (MINE FOREMAN) 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 6612460 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH " (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) 0 
THE OPERATOR HAD MADE AN AIR CHANGE ON THE #1 SECTION WITHOUT HAVING AN 
APPROVED REVISION FROM THE DISTRICT MANAGER. WITH THIS AIR CHANGE MADE THE 
AIR HAD BEEN REVERSED IN THE #1 ENTRY FROM CROSS CUT #95 TO THE SECTION. 

9. Violation A. Health 0 
Safety~ 
OtharO 

Section 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood 0 Unlikely ~ 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely 0 
B. Injury or illness cculd rea­

sonably be expected to be: No lost Workdays 0 Lost Workdays Or Restricted Duty :l(J 

C. Significant and Substantial: Yes 0 No~ 

See Continuation Form (MSHA Fonn 7000·3a) 0 

75.370(a)(1) 

Highly Likely [l Occurred 0 

Permanently Disabling 0 Fetal 0 

D. Number of Parsons Affected: 010 

11. Negligence (check one) A. None 0 B. low 0 C. Moderate 0 D.High ~ E. Reckless Disregard 0 

12. Type of Action 104(d)(2) 13. Type of Issuance (check one) Citation 0 Order~ Safeguard 0 Written Notice 0 

14. Initial Action 
A. Citation 0 B. Order ~ C. Safeguard 0 D. Written Notice 0 

E. Citation/ 
Order Number 

8082692 F. Dated Mo Da Yr 

03/17/2009 

15.AraaorEquipmant FROM #95 CROSS CUT IN THE #1 ENTRY TO THE FACE AND FROM THE 
SECTION TAIL PIECE TO THE FACES OF THE #2,#3, AND #4 ENTRIES OF THE #1 
SECTION. 
16. Termination Due 

A. Date 
Mo Da Yr 

B. Time (24 Hr. Clock) 

Section 111--Tennlnatlon Action 

17.ActlontoTarmlnata THE OPERATOR MADE A VENTILATION CHANGE AND NOW THE #1 SECTION IS 
USING SPLIT VENTILATION. 

18. Terminated A. Date MoDa Yr 

07/10/2009 
Section tV--Automated System Data 

Type of Inspection 
(activity cede) 

I 

B. Time (24 Hr. Clock) 1630 



Mine Citation/Order 

Section 1-Vlolation Data 

1. Date 

4. Served To 

Mo Da Yr 

07/10/2009 
12. Time (24 Hr. Clock) 

I Ill 0 

GARY MAY (MINE FOREMAN) 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor ] j;.s(d/ 
Mine Safety and Health Administration 

1
3. Citation/ 6612461 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

Sa. Writlen Notice (103g) [J 

THE PERMANENT SPLICE LOCATED ON THE 14/15 CONTINUOUS MINING 
CABLE LOCATED IN THE #2 ENTRY WAS NOT EFFECTIVELY INSULATED 
EXCLUDE MOSITURE. 

MACHINES TRAILING 
AND SEALED TO 

9. Violation A. Health D 
Safety[\2] 
Other[J 

Section !!-Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely [12] 

C. Part/Section of 
Title30CFR 

Reasonably Likely D 
B. Injury or Illness could rea­

sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty [J 

C. Significant and Substantial: Yes D No~ 

See Continuation Form (MSHA l='orm 7000-3a) D 

75.604(b) 

Highly Likely D Occurred [] 

Permanently Disabling D Fatal [12] 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low[] C. Moderate :ill D.High D E. Reckless Disregard D 

12. Type of Action 1 04( a) 13. Type of Issuance (check one) Citation [12] Order D Safeguard D Written NoticeD 

14. Initial Action 
A. Citation D B. Order lJ C. Safeguard [] D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

07/10/2009 
B. Time (24 Hr. Clock) 

Section 111--Tennlnation Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1900 

F. Dated Mo Da Yr 

23. AR Number 

Enforcement Fairness Act of 1996, the Small Business Administration has 
Boards to receive comments from small businesses about federal agency 

agency's responsiveness to small business. If you wish to comment on the 
1-8138-F<EG,.fAJR (1~888-734-3247), or write the Ombudsman at Small Buslness Administration, Office of the National Ombudsman, 409 3rd 

Street, SW MC 2120, Washington, DC 20416. Please note, ho\vever, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, Including 
the right to contest cltaUons and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Revietv Commission. 



Mine Citation/Order 
Continuation 
Section 1-SubsequentActlon/Continuation Data 

U.S. Department of Labor 
Mine and Health Administration 

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 6612461 - 01 ~ 0 (Origlnallssue) 07/10/2009 

4. Served To 5. Operator 
ANDY COALSON MINE FOREMAN PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. MlneiD 

46-08436 
Section 1\-Justificatlon for Action 

THE SPLICE HAS BEEN REPAIRED ON THE TRAILING CABLE. 

(Contractor) 

See COntinuation Form 

B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Tennlnated 0 E. Modified 

4119293 



Mine Citation/Order 

Section 

1. Date 

4. Served To 

2. Time (24 Hr. Clock) 

1015 

ANDY COALSON (MlNE FOREMAN) 

U.S. DePartment of Labor 

5. Operator 

and Health Administration 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 

6612462 

6. Mine 7. Mine ID 4 084 6 
UPPER BIG BRANCH MINE-SOUTH 6- 3 (Contractor) 
8. Condition or Practice Sa. Written Notice (1 03g) C 
THE OPERATOR FAILED TO FOLLOW THE APPROVED VENTILATION PLAN (METHANE DUST 
CONTROL) ON THE MMU-040 SECTION. THE CONTINUOUS MINING MACHINE WAS MINING THE 
2 LEFT CROSS CUT WITH ONLY 1400 CFM AT THE END OF THE LINE CURTAIN. 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section 11-lnspector's Evaluation 

1 o. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood [] 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

No Lost Workdays 

Yes~ No 

A. None 0 B. Low 0 

Continuation Form (MSHA Form 7000.3a) 0 

370(a)(1) 

:ely 0 Occurred 0 

1entiy Disabling ~ Fatal 0 

. _·r of Persons Affected: 002 

C. Moderate ~ D.High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation [i2i Order 0 Safeguard 0 Written Notice 0 

14. Initial Action 
A. Citation 0 B. Order [J C. Safeguard 0 D. Written Notice 0 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

17. Action to Terminate 

18. 

Mo Da Yr 

07/13/2009 
B. Time (24 Hr. Clock) 

Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1030 

F. Dated Mo Da Yr 

MSHA Form Fairness Act of 1996, the Small Business Administration has 
established a receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and 1 to small business. If you Wlsh to comment on the 
enforcement actions of MSHA, you maycali1·B68·REG·FAIR (1..£188·734-3247), orwrtte the 11 Business Administration, Office of the National OmbudSman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to 1 In addition to any other rights you may have, including 
the right to contest citations and proposed pen a tiles and obtaln a hearing before the Federal Mine Safety and Health Review COmmlsslon. 



Mine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 

1035 

ANDY COALSON (MINE FOREMAN) 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

6612463 

(Contractor) 

Sa. Written Notice (103g) [l 

THE OPERATOR WAS UNABLE TO GET THE PROPER CFM BEHIND THE LINE 
#2 LEFT CROSS CUT ON THE MMU-040 SECTION. 

CURTAIN IN THE 

9. Violation A. Health D 
Safety~ 
OtherD 

Section H--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. ParVSection of 
Title 30CFR 

See Continuation Form (MSHA Form 7000-3a) D 

75.370(a)(l) 

A. Injury or Illness (has) (Is): No Likelihood [] Unlikely D Reasonably Likely D Highly Likely D Occurred D 

B. Injury or illness could rea~ 
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(b) 

14. Initial Action 

No Lost Workdays D Lost Workdays Or Restricted Duty D Permanently Disabling [] Fatal D 

Yes D No[] D. Number of Persons Affected: 

A. None [1 B. Low D C. Moderate D D. High D E. Reckless Disregard D 

13. Type of Issuance (check one) Citation D Order~ Safeguard[] Written NoticeD 

F. Dated 
A. Citation ~ B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

6612462 Mo Da Yr 

07113/2009 
15.AreaorEquipment THE PRODUCTION OF COAL IN THE #2 LEFT CROSS CUT AND THE #2 ENTRY 
INBY THE LAST OPEN BREAK ON MMU-040 SECTION. THIS CROSS CUT CAN BE BOLTED HAS 
LONG HAS THE REQUIRED CFM IS MAINTAINED. 
16. Termination Due 

A. Date 
Mo Da Yr 

B. Time (24 Hr. Clock) 

Section Ill-Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

;.;-;;;;&;.;;;;;;,~;.;:-:;A;;;c;;-t;;;of;-;1;99;;;6:-;, thh.e~S;-;m;all Business Administration has 
Busine<;s a;rld t~gri<:ultu;re Regulatory Ombudsman and 10 to receive comments from small businesses about federal agency 

enforcement actlons. The Ombudsman annually evaluates enforcement activitles and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actlons of MSHA, you may cai11-888-REG-FAIR (1~888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Natlonal Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with, the Ombudsman Is In addltlon to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

46-08436 

TH E #2 RIGHT CROSS CUT HAS BEEN CONNECTED AND THE CONTINUOUS MINING MACHINE 
WAS MINING IN THE #1 FACE WITH THE REQUIRED CFM. 

See COntinuation Form 0 
Section Ill-Subsequent Action Taken 

8. Extended To A. Date Mo Da Yr B. Time (24 Hr. Clock) D C. Vacated :;;ii D. Tenminated D E. Modified 

· Data 

4119293 



..:itation/Order 

~-ctlon 1-VlolaUon Data 

1. Date Mo Da Yr 
07/14/2009 

4. Served To 
T2. Time (24 Hr. Clock) 

1005 

GARY MAY (MINE FOREMAN) 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 6612464 1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) 0 
THE OPERATOR FAILED TO MAINTAIN A SAFE TRAVELWAY FOR THE SECONDARY ESCAPEWAY 
LOCATED AT #124 CROSS CUT ON THE #1 SECTION. BLACK MUDDY WATER WAS ALLOWED TO 
ACCUMULATE OVER 12 INCHES DEEP WHERE THE LIFELINE WAS INSTALLED. 

9. Violation A Health D 
Safety~ 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

A Injury or Illness (has) 0s): No Likelihood lJ Unlikely D Reasonably Likely ~ 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays D Lost Workdays Or Restricted Duty ~ 

Yes~ No 0 

See COntinuation Form (MSHA Form 7000-3a) D 

75.380(d)(1) 

Highly Likely 0 Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 010 

11. Negligence (check one) A None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 1 04( a) 13. Type of Issuance (check one) Citation~ Order D Safeguard D Written Notice 0 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

17. Action to Terminate 

Mo Da Yr 

07/15/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr B. Time (24 Hr. Clock) 

Section tV--Automated System Data 

E. Citation/ 
Order Number 

0600 

F. Dated Mo Da Yr 

. AR Number 

MSHA Form Regulatory Enforcement Fairness Act of 1998, the Small Business Administration has 
established a Falmess Boards to receive comments from small businesses about federal agency 
enforcement actions, The each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call , or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, , that your right to file a comment with the Ombudsman Is In addition to anyothet rights you may have, Including 
the right to contest cllaUons and proposed penattles and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



.- Citation/Order 
_.mtinuation 

U.S. Department of Labor 
Mine and Health Administration 

6612464- 01 

46-08436 

'1 

THE WATER HAS BEEN PUMPED DOWN IN THIS AREA WHERE MINERS CAN TRAVEL SAFELY. 

See Continuation Form D 
Section Ill-Subsequent Action Taken 

8. Extended To A. Date Mo Da Yr B. Time (24 Hr. Clock) D C. Vacated [i2] D. Terminaled D E. Modified 

4119293 



Mine Citation/Order 

Section I-VIolation Data 

1. Date Mo Da Yr 

07/14/2009 
12. Time (24 Hr. Clock) 

I I 130 
4. Served To 

GARY MAY (MINE FOREMAN) 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 66l246S I Order Number 

5. Operator 

PERFORMANCECOALCONWANY 
7. Mine ID 46-08436 (Contractor) 

Sa. Writlen Notice (103g) 0 
THE OPERATOR HAS FAILED 
LIFELINE IN THE PRIMARY 
OUTBY SPAD #23692. 

TO INSTALL REFLECTIVE MATERIAL EVERY 25 FT. ON THE 
ESCAPEWAY FOR THE #1 SECTION FOR A DISTANCE OF 120 FT. 

9. Violation A. Health D 
Safety~ 
Other[] 

SecUon 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ~ 

C. Part/Section of 
Title 30CFR 

Reasonably Likely [J 
B. Injury or illness could rea­

sonably be expected to be: No Lost Workdays ~ Lost Workdays Or Restricted Duty D 
C. Significant and Substantial: Yes[] No~ 

see Continuation Form (MSHA Fonn 7000-3a) D 

75.380(d)(7)(iii) 

Highly Likely D Occurred D 

Penmanently Disabling 0 Fatal 0 

D. Number of Persons Affected: 010 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate :lli D. High 0 E. Reckless Disregard 0 

12. Type of Action J04(a) 13. Type of Issuance (check one) Citation~~ Order 0 Safeguard [] Written Notice[] 

14. Initial Action 
A. Citation [] B. Order 0 C. Safeguard D D. Written Notice 0 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

17. Action to Tenmlnate 

Mo Da Yr 

07/14/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section N-Automated System Data 

19. Type of Inspection 
(activity code) 

20. Event Number 4119293 

E. Citation/ 
Order Number 

1145 

21. Primary or Mill 

F. Dated Mo Da Yr 

MSHA Form Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The and rates each agency's responsiveness to small business. If you wlsh to comment on the 
enforcement actions of MSHA, you may call 1 (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, sw MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment With the Ombudsman Is In addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !-Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 

~ D 
4. Served To 

GARY MAY MINE FOREMAN 
6.Mine 

U.S. Department of Labor 
Mine and Health Administration 

2. Date<:! Mo Da Yr 
(Original issue) 07/14/2009 

3. Citation! 
Order Number 6612465- 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section li-Justification for Action 

REFLECTORS HAVE BEEN INSTALLED ON THE LIFELINE. 

Section Ill-Subsequent Action Taken 

(Contractor) 

See ConUnuaUoo Form [J 

8. Extended To A. Date Mo Da Yr B. Time (24 Hr. Clock) D C. Vacated ii2i D. Terminated D E. Modified 

EO! 4119293 



Mine Citation/Order 

Section !-Violation Data 

1. Date Mo Da Yr 

07/14/2009 
4. Served To 

1
2. Time (24 Hr. Clock) 

1150 

GARY MAY (MINE FOREMAN) 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

r3. Citation/ 6612466 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) D 
THE OPERATOR FAILED TO SUPPLY FIRE FIGHTING EQUIPMENT (FIRE 
THE #1 SECTIONS OIL STORAGE HOLE. 

EXTINGUISHERS) AT 

9. Violation A. Health D 
Safety~ 
OtherD 

Section 11-lnspector's Evaluation 

10. Gravity; 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ~ 

C. Part/Section of 
Title 30CFR 

Reasonably Likely D 

B. Injury or Illness could rea­
sonably be expected to be: No Lost Workdays ~ Lost Workdays Or Restricted Duty D 

C. Significant and Substantial; Yes D No~ 

See Continuation Form (MSHA Form 7000·3a) 0 

75.1100-2(f) 

Highly Likely [] Occurred [J 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation~ Order D Safeguard D Written NoticeD 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

Mo Da Yr 

07/14/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1200 

F. Dated Mo Da Yr 

17.ActlontoTerrninate THE OPERATOR HAS NOW PROVIDED THE PROPER FIRE FIGHTING EQUIPMENT. 

B. Time (24 Hr. Clock) 1200 

MSHA Form I Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a I i and Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call I (1·888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review COmmission. 



Mine Citation/Order 

1-VtOiatlon Data 

1. Date Mo Da Yr 

07/15/2009 
2. Time (24 Hr. Clock) 

1000 
4. Served To 5. Operator 

3. Citation/ 
Order Number 6612467 

GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 4 
UPPER BIG BRANCH MINE-SOUTH 46-08 3 6 {Contractor) 

8. Condition or Practice Sa. Written Notice {103g) D 

The 12,740 high voltage cable hung along the track haulage roadway to the #1 
section was not hung 6.5ft. Off the mine floor as required from brk #125 to 
#126 for about 8ft. In distance. The cable also was not guarded were men 
regularly work or travel through this area.The cable was approx. 5.5ft off the 
mine floor. 

9. Violation A. Health D 
Safetyli2J 
OtherD 

Section IJ..Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part!Section of 
Tltle30CFR 

See Continuation Fonn (MSHA Form 7000·3a) D 

75.807 

A. Injury or Illness {has) {Is): No Likelihood D Unlikely 1i2J Reasonably Likely D Highly Likely D Occurred D 

B. Injury or illness could rea­
sonabl be expected to be: 

C. Significant and Substantial: 

11. Negligence {check one) 

12. Type of Action 1 04( a) 

14.1nltia!Actlon 

No Lost Workdays D Lost Workdays Or Restricted Duty :l{l Permanently Disabling D Fatal D 

Yes D No li2l D. Number of Persons Affected: 001 

A. None D B. Low D C. Moderate [\(] D. High D E. Reckless Disregard D 

13. Type of Issuance {check one) Citation :l{l Order [] Safeguard D Written Notice D 

F. Dated Mo Da Yr 
A. Citation D B. Order D C. Safeguard D D. Written Notloe D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

17. Action to Terminate 

Mo Da Yr 

07/15/2009 B. Time {24 Hr. Clock) 

B. Time {24 Hr. Clock) 

1800 

MSHA Small Business Regulatory Enforcement Fairness Act of 1996, the Smal! Business Administration has 
established a National Agriculture Regulatory Ombudsman and 10 Regional Falmess Boards to receive comments from small businesses about federal agency 
enforcement actlons. The annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca!I1·866-REG·FAIR (1-688--734·3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that yourrlghtto file a comment wTth the Ombudsman Is In addition to any other rights you may have, Including 
the right to contest citations and prOpoSed penalties and obtain a hearing before the Federal Mine S&fety and Health Review Commission. 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

6612467- 01 

COAL COMPANY 

46-08436 

THE HIGH VOLTAGE CABLE HAS BEEN GUARDED IN THE AFFECTED AREA. 

See Continuauon Form 

B. Time (24 Hr. Clock) D C. Vacated i>l'] D. Terminated D E. Modified 

4119293 



Mine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 
1020 

GARY MAY (MINE FOREMAN) 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. CHationl 
Order Number 

PERFORMANCE COAL COMPANY 

7. Mine ID 46-08436 

6612468 

(Contractor) 
Sa. Written Notice (103 ) 

The fire suppression system located on the Joy 14-15 miner 
on mmu 040-0 did not work when tested by the remote box. 

ser no 6044 used 

9. Violation A Health D 
Safety[ilj 
OtherD 

section 11-lnspeetor's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30CFR 

See Continuation Form (MSHA Form 7000-3a) D 

75.1107-1(c)(1) 

A Injury or Illness (has) (is): No Likelihood D Unlikely [ilj Reasonably Likely D Highly Likely D Occurred[] 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays [ilj Lost Workdays Or Restricted Duty D Permanently Disabling D Fatal D 

C. Significant and Substantial: Yes D No illi D. Number of Persons Affected: 001 

11. Negligence (check one) A None D B. Low 0 C. Moderate [ilj D.High D E. Reckless Disregard [] 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation [ili Order D Safeguard D Written NoticeD 

14. Initial Action E. Citation/ 
A Citation D B. Order D C. Safeguard D D. Written Notioe D Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A Date 07115/2009 

Section 111--Tennlnatlon Action 

B. Time (24 Hr. Clock) 1230 

F. Dated 

17.ActlontoTermlnate The i;;lire suppression system does now \'lOrk when tested. 

B. Time (24 Hr. Clock) 1230 

Mo Da Yr 



Mine Citation/Order 

2. Time (24 Hr. Clock) 
1030 

4. Served To 5. Operator 

3. Cilalionl 
Order Number 6612469 

GARYMAY (MlNEFOREMAN) PERFORMANCECOALCOMPANY 

t;;~R BIG BRANCH MINE-SOUTH ?. Mine ID 46-08436 (Conlractor) 

8. Condilion or Praclice Ba. WriHen Nollce (103g) 

The approved methane and dust control plan was not being followed on mmu 040-
0. The plan states that there will be 33 water sprays working on the Joy 14-15 
miner and only 29 could be found. 

9. Violation A. Health 0 
Safely [iii] 
OlherO 

Section It-Inspector's Evaluation 

10. Gravily: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Llkellh'ood 0 Unlikely [iii] 

c. Part/Section of 
Tllle30CFR 

Reasonably Likely 0 
B. Injury or illness cculd rea· 

sonably be ex cted to be: No Losl Workdays [iii] Lost Workdays Or Restricted Duly 0 
c. Significant and Substantial: Yes 0 No [iii] 

See Continuation Foon (MSHA Form 7000-3a) 0 

75.370(a)(l) 

Highly Likely 0 Occurred 0 

PennanenUy Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate [iii] D.High 0 E. Reckless Disregard 0 

12. Type of Action 1 04( a) 13. Type of Issuance (check one) Citation [iii] Order 0 Safeguard 0 Wri«en Notice 0 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 

15. Area or Equipment 

16. Tenninalion Due Mo Da Yr 
A. Date 07/15/2009 

Section Ill-Termination Action 

B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1300 

17.ActlontoTennlnate There are now 33 sprays working on the miner. 

B. Time (24 Hr. Clock) 1300 

F. Dated Mo Da Yr 



Mine Citation/Order 

4. Served To 

2. Time (24 Hr. ClOck) 

1330 

GARY MAY (MINE FOREMAN) 

U.S. Department of Labor 
Mine and 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 

6612470 

6. Mine 7. Mine ID 4 08436 
UPPER BIG BRANCH MINE-SOUTH 6- (Contractor) 
8. Condilion or Practice Sa. Written Notice (103g) 0 

The approved roof control plan was not being followed on mmu 040-0. The brk 
from #3 to #4 entry 1brk inby the feeder was found to be 21ft., to 24ft., wide 
for approx. 19ft., in distance along the left rib. There is also a 6ft., 
torque tension rooof bolt installed approx. 7ft., off the rib in the same 
location. 

9. VIolation A. Health 0 
Safetyli2] 
OtherO 

Section 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely 0 

C. Part/Section of 
Title30CFR 

Reasonably Likely li2] 

See Continuation Form (MSHA Fonm 7000-3a) 0 

75.220(a)(l) 

Highly Likely 0 Occurred D 

B. Injury or illness cculd rea­
sonabl be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty :ll] Permanently Disabling D Fatal D 

C. Significant and Substantial: Yes~ NoD D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low 0 c. Moderate li2) D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation :iii Order D Safeguard D Wrijten NoticeD 

14. Initial Action F. Dated Mo Da Yr 
A. Cijation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 07/15/2009 

Section Ill-Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 2000 

18. Terminated A. Date MoDa Yr B. Time (24 Hr. Clock) 

Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
Agriculture Reflulatory Ombudsman and 10 Regional Fairness Boatds to receive comments from small businesses about federal agency 

enforcement annually evaluates enforcement actlvltles and rates each agency's (esponsfveness to small business. If you Wish to comment on the 
enforcement actlons ofMSHA, you may ca/11·888-REG-FAIR (1·888·734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, indudlng 
the right to contest citations and proposed penaftles and obtain a hearing befote the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

6612470- 01 

COAL COMPANY 

ADDITIONAL ROOF SUPPORT HAS BEEN INSTALLED IN THE AFFECTED AREA. 

See Continuation Foml 

Time (24 Hr. Clock) D C. Vacated ~ D. Terminated D E. Modified 

4119293 



Mine Citation/Order 
\ 

U.S. Department of Labor 7/f&/ 0°/1 
Mine Safety and Health Administration 

Section I-Violation Data 

1. Date Mo Da Yr\ 12. Time (24 Hr. Clock) 
0711512009\ I 1005 1

3. Citation/ 6612471 Order Number 
4. Served To 5. Operator 
GARYMAY (MINEFOREMAN) PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46-08436 (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) D 
ACCUMULATIONS OF LOOSE COAL WAS PRESENT ON THE #3 SECTION 
#128 FOR APPROXIMATELY 12 FT. IN LENGTH 2FT. IN DEPTH, AND 
THE #1 SECTION. ALSO THE SECTION TAILPIECE TAIL ROLLER WAS 
COAL AND THE ACCUMULATIONS WERE APPROXIMATELY 25 FT. OUTBY 
INCHES IN DEPTH , AND APPROXIMATELY 4 FT. IN WIDTH. 

BELT AT CROSS CUT 
4FT. IN WIDTH ON 
TURNING IN LOOSE 
THE TAIL ROLLER 10 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood 0 Unlikely 0 

C. Pan/Section of 
Title30CFR 

Reasonably Likely ~ 

See ContinuaUon Form (MSHA Form 7000-3a) 0 

75.400 

Highly Likely 0 Occurred 0 
B. Injury or illness could rea-

sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 Permanently Disabling ~ Fatal 0 
C. Significant and Substantial: Yes~ No 0 D. Number of Persons Affected: 002 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation~ Order 0 Safeguard 0 Written Notice 0 

14. Initial Action E. Citation/ F. Dated Mo Da Yr 
A. Citation 0 B. Order O C. Safeguard 0 D. Written Notice 0 Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Seeton 111--TermlnaUon AcUon 

17. Action to Terminate 

Mo Da Yr 
07/15/2009 B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr B. Time (24 Hr. Clock) 

1600 

Enforcement Fairness Act of 1996, the Small BuslnessAdmin!stratlon has 
receive comments from small businesses about federal agency 

responsiveness to small business. If you 'Wish to comment on the 
lhe ()mbudsJnanat Small Business Administration, Office of the National Ombudsman, 409 3rd 

Street, SW MC 2120, Washington, 20416. Please note, that your right to file a comment with the Ombudsman !sin addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

u.s. Department of Labor 1 
Mine and Health Administration 

46-08436 

THE OPERATOR HAS MOVED BELT AND THE LOOSE COAL HAS BEEN REMOVED FROM THE 
AFFECTED AREA. 

See Continuation Fonn 

B. Time {24 Hr. Clod<) D C. Vacated :l2] D. Terminated D E. Modified 

4119293 



Mine Citation/Order u.s. Department of Labor 7/J6ju0 
Mine Safety and Health Administration 

Section !-Violation Data 

1. Date Mo Da Yr 
07/15/2009 

J2. Time (24 Hr. Clock) 

I 1045 
J3. Citation/ 6612472 
1 Order Number 

4. SalVed To 5. Operator 

GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46-08436 
8. Condition or Practice 

NUMEROUS VENTILATION CONTROLS (STOPPINGS) ALONG THE ~1 

WERE NOT BEING MAINTAINED TO SERVE THE PURPOSE IN WHICH 
FOR. THESE STOPPINGS HAD HOLES IN THEM FROM SPAD ~23694 
THE BELT LINE TO NOT BE SEPARATED FROM THE RETURN. 

9. Violation A. Health D 
Safetyii2] 
OtherD 

Section !!-Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Titfe30CFR 

(Contractor) 
Ba. Written Notice (103g) 

SECTION RIGHT RETURN 
THEY WERE INSTALLED 
TO SPAD ~20033 CAUSING 

See Continuation Form (MSHA Form 7000-3a) 0 

75.333(h) 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely ii2] Reasonably likely D Highly Likely 0 Occurred D 

B. Injury or illness could rea- No Lost Workdays D 
sonably be expected to be: Lost Workdays Or Restricted Duty ii2] Permanently Disabling D Fatal D 

c. Significant and Substantial: Yes D No ii2i D. Number of Persons Affected: 001 

11. Negligence (check one) A. None[] B. Low D C. Moderate ii2] D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation Iii] Order D Safeguard D Written NoticeD 

14. Initial Action E. Citation/ 
A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111-lermlnatlon Action 

17. Action to Terminate 

. ..._. : 

Mo Da Yr 

07/17/2009 
B. Time (24 Hr. Clock) 

B. Time (24 Hr. Clock) 

E e t urn r • • • 

0800 

F. Dated Mo Da Yr 

MSHA Form 7 Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a armess Boards to receive comments from small businesses about federal agency - - . ~ • • • - . • • . ! • : 

enforcement actions, The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca!I1-688-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416, Please note, howevet, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission, 



r 

Mine Citation/Order 
Continuation 

THE STOPPINGS HAVE BEEN REPAIRED. 

B. Time (24 Hr. Clock) 

4119293 

U.S. Department of Labor 
Mine and Health Administration 

COAL COMPANY 

46-08436 

See COntinuation Form 

0 C. Vacated iill D. Terminated 0 E. Modlfiad 



Mine Citation/Order U.S. DePartment of labor 
Mine Safety and Health Administration 

Section 1-V!olatlon Data 

1. Date Mo Da Yr 

07115/2009 
j2. Time (24 Hr. Clock) 

J 1120 J3. Citation/ 6612473 Order Number 

4. Served To 5. Operator 

GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH " (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) U 
A SAFE TRAVELWAY IS NOT BEING MAINTAINED FOR #1 SECTION RIGHT RETURN FROM 
CROSS CUT #115 TO CROSS CUT #114 ACCUMULATION OF WATER WAS APPROXIMATELY 18 
INCHES IN DEPTH. ALSO FROM CROSS CUT #30 TO CROSS CUT #29 WATER HAD BEEN 
ALLOWED TO ACCUMULATE APPROXIMATELY 12 INCHES IN DEPTH. BOTH BODIES OF WATER 
WAS APPROXIMATELY 50 FT . IN LENGTH AND RIB TO RIB. 

9. Violation A. Health 0 
Safetyii2] 
Other[] 

Section 11-lnspectots Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30CFR 

See Continuation Form {MSHA Porm 7000-3a) 0 

75.364(b)(2) 

A. Injury or Illness (has) (Is): No likelihood D Unlikely D Reasonably likely ii2] Highly Likely 0 Occurred D 
B. Injury or illness could rea­

sonabl be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty ii2] Permanently Disabling [] Fatal D 

C. Slgnificent and Substantial: Yes ii2i No D D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. low[] C. Moderate ii2] D.High D E. Reckless Disregard 0 

12. Type of Action !04(a) 13. Type of Issuance (check one) Citation ii2] Order[] Safeguard D WrHten NoticeD 

14. Initial Action E. Citation/ 
A. Citation [] B. Order [] C. Safeguard [] D. Written Notice [] Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 07117/2009 B. Time (24 Hr. Clock) 

Section Ill-Termination Action 

17. Action to Terminate 

Time (24 Hr. Clock) 

0600 

F. Dated Mo Da Yr 

Regulatory Enforcement Fairness Act of 1996, the 1 ~~I ;;;;;;;.-
established a Fairness Boards to receive comments from small businesses about federal agency 
enrorcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you Wish to comment on the 
enforcement actions of MSHA, you may ca/11-888-REG-FAIR (1·888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to tile a comment with the Ombudsman Is In addition to any other rights you may have, InclUding 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission. 



Mine Citation/Order 
Continuation 

U.S. Det>artmet~t 
Mine 

6612473-01 

(Contractor) 

THE WATER HAS BEEN PUMPED WHERE MINERS CAN TRAVEL SAFELY. 

Continuation Form 

B. Time (24 Hr. Clock) D C. Vacated ~ D. Terminated D E. Modified 

4119293 



Mine Citation/Order U.S. Department of Labor 1 /!?f 
Mine Safety and Health Administration 

Section 1-Vlotatlon Data 

1. Date Mo Da Yr 
07/15/2009 

12. Time (24 Hr. Clock} 
I 1130 

13. Citation/ 6612474 
1 Order Number 

4. SolVed To 5. Operator 

GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) [ ] 

THE OPERATOR IS NOT PROVIDING A 24 INCH CLEARANCE ON THE OFFSIDE OF THE #3 
BELT (#1 SECTION) FROM CROSS CUT #116 TO CROSS CUT #111. SEVERAL RIB ROLLS, 
ACCUMULATION OF LOOSE COAL , AND A PIECE OF BELT WAS PRESENT IN THIS AREA. 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section 11-ln.spector's Evaluation 

1 0. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) Os): No Likelihood [] Unlikely 0 

C. ParVSection of 
Titie30CFR 

Reasonably Likely ~ 

B. Injury or Illness could rea­
sonabl be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

C. Significant and Substantial: Yes~ No 0 

See Con6nuaUon Form (MSHA Fonm 7000-3a) 0 

75.1403 

Highly likely 0 Oe<:urred ll 

Permanently Disabling ~ Fatal 0 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D. High 0 E. Reckless Disregard 0 

12. Type of Action 1 04( a) 13. Type of Issuance (check one) Citation~ Order D Safeguard 0 Writlen Notice 0 

14./nHia/Action F. Dated 
A. Citation 0 B. Order 0 C. Safeguard ~ D. Written Notice 0 

E. Citation/ 
Order Number 

4636403 Mo Da Yr 

07/24/1996 
15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

17. Action to Terminate 

18. 

Mo Da Yr 

07/17/2009 
B. Time (24 Hr. Clock} 

B. Time (24 Hr. Clock) 

1600 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

6612474- 01 

46-08436 

A CLEAR TRAVELWAY IS NOW BEING PROVIDED FROM CROSS CUT #116 TO CROSS CUT #111. 

See Continuation Form D 
Section Ill-Subsequent Action Taken 

8. Extended To A. Date Mo Da Yr B. Time (24 Hr. Clock) D c. Vacated [i2i D. Terminated D E. Modified 

4119293 

' 
. ' 



Mine Citation/Order U.S. Department of Labor 
Mine and Health Administration 

Section !--Violation Data 

1. Date Mo Da Yr 

07/19/2009 
12. Time (24 Hr. Clock) 

I 0840 13. Citation/ 6612475 Order Number 

4. Served To 5. Operator 

TOM SHEETS (FOREMAN) PERFORMANCE COAL COMPANY 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice 8a. Wrttten Notice (103g) D 

THE OPERATOR FAILED TO PROVIDE AN AUDIBLE BACK-UP ALARM ON THE 
BEING USED TO LOAD SHIELDS ON THE SURFACE. 

#27 FORKLIFT 

9. Violation A. Health D 
Safety(;lj 
OtherD 

Section 11-/nspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ~ Reasonably Likely [] 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays D Lost Workdays Or Restricted Duty ~ 

Yes D No~ 

See Continuation Form (MSHA Form 7000..Sa) 0 

77.410(a) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None[] B. Low 0 C. Moderate ~J D. High D E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ~ Order [] Safeguard D Written Notice lJ 

14. Initial Action 
A. Citation [] B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section IH-TerminallonActlon 

Mo Da Yr 

07119/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1130 

F. Dated Mo Da Yr 

17.ActiontoTerminate THE AUDIBLE ALARM IS NOW WORKING WHEN THE EQUIPMENT IS PUT INTO 
REVERSE. 

18. Terminated A. Date 

(activity cod 

22. Signature I 

MoDa Yr 

07/19/2009 

v 

B. Time (24 Hr. Clock) 1130 

1mary or 

23. AR Number 

I MSHA Form 7000 nforcement Fa'1mess Act of 1996, the Small Business Admlnistratlon has 
established a Nati as to receive comments from small businesses about federal agency 0 • • '"o 0 '0 '"'I I • • t I • I ' • Ill • • Yo f • : 

enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you maycaii1-888-REG·FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 

0900 

TOM SHEETS (FOREMAN) 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46·08436 

6612476 

{Contractor) 

Sa. Written Notice {103g) n 
THE OPERATOR FAILED TO STORE 7 COMPRESSED GAS 
LOCATED BESIDE THE MOTOR BARN WHERE THE LIFE 
SITTING. 

CYLINDERS IN A SAFE MANNER 
SHELTER (TRAINING UNIT) IS 

9. Violation A. Health D 
Safety [\Iii 
OtherD 

Section 11--lnspe¢tor's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. ParUSection of 
Title30 CFR 

A. Injury or Illness {has) (Is): No Likelihood [] Unlikely [\Iii Reasonably Likely D 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays D Lost Workdays Or Restricted Duty [\Iii 

Yes D No rY'l 

See COntinuation Form (MSHA Form 7000-3a) 0 

77.208(d) 

Highly Likely D Occurred D 

Permanently Disabling [] Fatal [I 

D. Number of Persons Affected: 003 

11. Negligence (check one) A. None D B. Low D C. Moderate [\Iii D.High D E. Reckless Disregard [] 

12. Type of Action 1 04(a) 13. Type of Issuance (check one) Citation [\Iii Order D Safeguard [] Written NoticeD 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111 .. Termination Action 

Mo Da Yr 

07/19/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1125 

17. Action to Terminate THE CYLINDERS ARE NOW LOCATED IN A RACK, 

18. Terminated A. Date MoDa Yr 

07/19/2009 
B. Time (24 Hr. Clock) 1125 

F. Dated Mo Da Yr 

MSHA Regulatory Enforcement Fairness Act of 1996, the Small has 
established a 1 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you Wish to comment on the 
enforcement actions of MSHA, you may cali1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment With the Ombudsman Is In addition to any other rights you may have, including 
the right to contest citations and proposed penatues and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section 1-.Violatfon Data 

1. Date Mo Da Yr 

07119/2009 1
2. Time (24 Hr. Clock) 

0830 

U.S. DeDartment of Labor 
Mine and Health Administration 

1
3. Citation/ 6612477 Order Number 

4. Served To 5. Operator 

TOM SHEETS (FOREMAN) PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 0 4 
UPPER BIG BRANCH MINE-SOUTH 46- 8 36 (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) lJ 
THE #6502 FORKLIFT BEING USED TO LOAD SHIELDS ON THE SURFACE IS NOT BEING 
MAINTAINED IN A SAFE OPERATING CONDITION. AFTER STARTING THE MACHINE THE 
OPERATOR CAN NOT TURN THE ENGINE OFF WITH THE IGNITION SWITCH. THE OPERATOR 
REMOVED THE FORKLIFT FROM SERVICE IMMEDIATELY. 

9. Violation A. Health D 
Safety~ 
Other[] 

Section 11·-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely D 

C. ParVSection of 
Title 30 CFR 

Reasonably Likely ~ 

B. Injury or illness could rea­
sonably be ex ected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes~ NoD 

See Continuation Form (MSHA Form 7000.3a) 0 

77.404(a) 

Highly Likely D Occurred D 

Permanently Disabling ~ Fatal D 

D. Number of Persons Affected: 001 

11. Negligence {check one) A. None D B. Low[] C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104( a) 13. Type of Issuance (check one) Citation~ Order D Safeguard D Written NoticeD 

14. Initial Action 
A. Citation [J B. Order D C. Safeguard D D. Written Notice [] 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 0712012009 . B. Time (24 Hr. Clock) 

Section 111-TermlnationActlon 

17. Action to Terminate 

18. Terminated A. Date Mo Da Yr B. Time (24 Hr. Clock) 

19. 

E. Citation/ 
Order Number 

1600 

F. Dated Mo Da Yr 

23. AR Number 

MSHA Form Fairness Act of 1996, the Small has 
established a 1 i Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you mayca!11-88S-REG-FAIR (1-886-734-3247), or write the Ombudsman at small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment With the Ombudsman Is in addition to any other rights you may have, induding 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



U.S. Department of Labor 
Mine and Health Administration 

6612477- 01 

THE MACHINE HAS BEEN REPAIRED. 

See Continuation Form 

. Time (24 Hr. Clock) 0 C. Vacated ii2l D. Tenninated 0 E. Modified 

4119293 



Mine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 

0910 

ANDY COALSON (MINE FOREMAN) 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine and Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

6612478 

(Contractor) 

Sa. Written Notice (103g) 

THE OPERATOR FAILED TO PLACE 4 COMPRESSED GAS CYLINDERS 
HOLD THEM IN PLACE DURING TRANSIT ON THE FLAT CAR BEING 

IN DEVICES DESIGNED TO 
PULLED BY THE #4 MOTOR. 

9. Violation A. Health 0 
Safety[l{] 
OtherD 

Section 11-lnspectofs Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

A. Injury or Illness (has) (is): No likelihood D Unlikely [l{] Reasonably likely D 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays D Lost Workdays Or Restricted Duly :lli 

Yes D No [l{] 

See Continuation Form (MSHA Form 7000-3a} 0 

75.1106-2(a)(1) 

Highly Likely D Occurred D 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 002 

11. Negligence (check one) A. None D B. Low D c. Moderate [l{] D. High D E. Reckless Disregard [] 

12. Type of Action 1 04( a) 13. Type of Issuance (check one) Citation [l{] Order D Safeguard 0 Written Notice [] 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

Mo Da Yr 

07/20/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

0915 

F. Dated Mo Da Yr 

17. Action to Terminate THE CYLINDERS WERE REMOVED FROM THE FLAT CAR AND SECURED IN THE 
STORAGE RACK ON THE SURFACE. 

18. 
B. Time (24 Hr. Clock) 0915 

MSHA Form Act of 1996, the SmaU I has 
established a receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may call (1·868·734.-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment wlth the Ombudsman Is in addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review CommiS$ion. 



Mine Citation/Order 

Section 

1. Date 

4. Served To 

2. Time (24 Hr. Clock) 
1140 

ANDY COALSON (MINE FOREMAN) 
6. Mine 
UPPER BIG BRANCH M!NE-SOU1H 
8. Condition or Practice 

U.S. Department of Labor 
Mine and 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

6612479 

(Contractor) 
Sa. Written Notice (103g) D 

THE SPRING LOADED DEVICE ON 
IN A USABLE CONDITION. THIS 
SCOOP THAT WAS ON CHARGE ON 

THE 
SET 
THE 

#3 SET OF BATTERIES WAS 
OF BATTERIES WAS ON THE 
# 1 SECTION. 

NOT BEING MAINTAINED 
# T-339-396-12-06 

9. Violation A. Health D 
Safety[;.'] 
OtherD 

Section U-!nspector's EvaluatiOn 

10. Gravity: 

B. Section 
of Act 

A. lnjwy or Illness (has) (is): No Likelihood D Unlikely [;.i] 

C. Part/Section of 
Title30 CFR 

Reasonably Likely [] 

B. Injury or illness could rea· 
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty [;.i] 

C. Significant and Substantial: Yes D No [;.i] 

See Continuation Form (MSHA Form 7000-3~) 0 

75.503 

Highly Likely [] Occurred D 

Permanently Disabling D Fatal [1 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate [~ D. High [J E. Reckless Disregard D 

12.TypeofActlon 104(a) 13. Type of Issuance (check one) Citation [;.i] Order D Safeguard D Written Notice[] 

14.1nitla1Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 07/2112009 B. Time (24 Hr. Clock) 

SecUon Ill Termination Action 

17. Action to Terminate 

MoDa Yr 
B. Time (24 Hr. Clock) 

(activity cod ' . v 

22. Signature 

E. Citation/ 
Order Number 

0800 

F. Dated Mo Da Yr 

MSHA FOI'n1700o tory Enfmcement Fairness Act of 1996, has 
established a Nati Boards to receive comments from small • • • - • • • • • • • • ;<,: 

enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each a genets responslvene.$5 to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888·REG-FAIR (1-888-734·3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman tsln additicm to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Healtlt Review Commission. 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

46-08436 

THE OPERATOR HAS REPLACED THE SPRING LOADED DEVICE. 

See Continuation Form 

B. Time (24 Hr. Clock) D C. Vacated !i2i D. Terminated D E. Modified 

4119293 



Mine Citation/Order 

Section 1-Violatlon Data 

1. Date Mo Da Yr 

07/20/2009 
4. Served To 

j2. Time (24 Hr. Clock) 

I 1142 
13. Citation/ 6612480 
1 Order Number 

5. Operator 

ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 4 0 
UPPER BIG BRANCH MINE-SOUTH 6- 8436 (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) LJ 
ACCUMULATION OF LOOSE COAL SATURATED WITH HYDRAULIC OIL WAS PRESENT IN THE 
DECK OF SCOOP # T339-396-12-06. ALSO THIS MATERIAL WAS PRESENT UNDER THE 
SHIELDS AT THE SCOOP DECK AND UNDER THE SHIELDS WHERE THE JUNCTION BOX IS 
LOCATED. THIS MATERIAL WAS APPROXIMATELY 1 TO 3 INCHES IN DEPTH AND PACKED IN 
THESE AREAS. 

9. Violation A. Health 0 B. Section 
Safety[i2J of Act 
Other[] 

Section 11-lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (Is): No Likelihood 0 

C. Part/Section of 
Tltle30CFR 

Unlikely [i2J Reasonably Likely 0 
B. Injury or illness could rea-

sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty [i2J 

c. Significant and Substantial: Yes 0 No~ 

See Continuation Form (MSHA Form 7000·38) D 

75.400 

Highly Likely 0 Occurred D 

Penmanently Disabling [] Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate [i2J D. High [] E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation [i2J Order 0 Safeguard [] Wr~ten Notice 0 
14. lnHiel Action 

A. Citation [] B. Order [] C. Safeguard [] D. Written Notice [] 

15. Area or Equipment 

16. Tenmlnation Due 
A. Date 

Section Ill-Termination Action 

17. Action to Tenmlnate 

Mo Da Yr 

07/21/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

0800 

F. Dated Mo Da Yr 



Mine Citation/Order 
Continuation 
8ection l-5ubsequent Action/Continuation Data 

U.S. Department of Labor 1] /1~}1 
Mine and Health Administration 'I , l · 

1. Su sequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 6612480 - 01 ~ D (Orfglnallssue) 07/20/2009 

4. Served To 5. Operator 

ANDY COALSON MlNE FOREMAN PERFORMANCE COAL COMPANY 
7. MineiD 

46-08436 
(Contractor) 6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8ection 11-Justification for Action 

THE SCOOP HAS BEEN CLEANED AND WASHED. 

See Continuation Form 

Time (24 Hr. Clock) D C. Vacated ~ D. Terminated D E. Modified 

4ll9293 



Mine Citation/Order 

4. Served To 

Homer Wallace 

2. Time (24 Hr. Clock) 

1115 

U.S. Department of Labor 
and Health Administration 

3. CHation/ 
Order Number 

5. Operator 

PERFORMANCECOALCONWANY 

6612931 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) D 

The operator did not follow the ventilation revision to the ventilation plan 
approved by the District Manager on April 27, 2009, in that the diagonal 
connector from the 1 North Tailgate to the 1 North Headgate was not provided 
with the necessary ventilation controls to provide return airways in No. 1, 2, 
and 3 Entries. 

9. Violation A. Health D 
Safety~ 
OtherD 

Section 11-lnspectol's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ~ 

C. Part/Section of 
Tille 30 CFR 

Reasonably Likely [J 
8. Injury or illness could rea-

sonably be ex e<:ted to be: No Lost Workdays D Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: Yes D No~ 

See Continuation Form (MSHA Form 7000-3a) 0 

75.370(a)(l) 

Highly Likely [] Occurred [] 

Permanently Disabling D Fatal D 

0. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High 0 E. Reckless Disregard [J 

12. Type of Action J04(a) 13. Type of Issuance (check one) Citation~ Order D Safeguard D Written NoticeD 

14. Initial Action E. Citation/ 
A. Citation D B. Order D C. Safeguard [] D. Written Notice [] Order Number 

15.Area or Equipment 

16. Tenninatlon Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

18. 

Mo Da Yr 

07/17/2009 
B. Time (24 Hr. Clock) 

B. Time (24 Hr. Clock 

0800 

F. Dated Mo Da Yr 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

Number 6612931- 01 

Mine 
46-08436 

A PERMANENT CONTROL HAS BEEN INSTALLED IN THE AFFECTED AREA. 

See Continuation Form 

Time (24 Hr. Clock) D c. Vacated Gll D. Terminated · D E. Modified 

4119293 



Mine Citation/Order 

Section !-Violation Data 

1. Date Mo Da Yr 

07/15/2009 
4. SalVed To 

Homer Wallace 

12. Time (24 Hr. Clock) 

I 1205 

U.S. Department of Labor 
Mine 

13. Citation/ 6612932 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Writlen Notice (103g) D 

The operator failed to maintain ventilation controls to serve the purpose for 
which they were built in the left return off No. 1 Section in that the return 
airway \~as common with the neutral airvmy in the diagonal connector from No. 1 
Tailgate to No. 1 Headgate and in the No. 2 Heading outby Break No. 9. 

9. Violation A. Health 0 
Safety :ill 
OtherD 

Section 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely :ill 

C. Part/Section of 
Tltle30CFR 

Reasonably Likely D 

B. Injury or illness could rea· 
sonabl be ex ected to be: No Lost Workdays D Lost Workdays Or Restrtcted Duty [i;ii 

C. Significant and Substantial: Yes D No :ill 

See Continuation Form {MSHA Form 7000..3a) D 

75.333(h) 

Highly Likely 0 Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate :ill D. High D E. Reckless Disregard D 

12. Type of Action I 04(a) 13. Type of Issuance (check one) Citation :ill Order D Safeguard [J Wrttten NoticeD 

14. Initial Action 
A. Citation ll B. Order O C. Safeguard [J D. Wrttten Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 07117/2009 B. Time (24 Hr. Clock) 

Section Ill--Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

4119293 

E. Citation/ 
Order Number 

0800 

F. Dated Mo Da Yr 

ARNumber 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 

~ 0 
4. Served To 

Homer Wallace 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-Justifioatlon for Action 

Change From 

8. Condition Or Practice 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 
07115/2009 

3. Citation/ 2 O 1 Order Number 661 93 2 -
5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

To 

Reason Add the following statement: The areas that allowed the return to mix with the neutral are: I) the stopping in 3 Heading at the 
cut through to I North Headgate had a door open, 2) the overcast in 3 Heading in the diagonal entries has not been sealed, 3) the 
stopping between I and 2 Headings I bk in by old belt head has a 4'x4' hole, 4) the scoop air lock doors are damaged at the old 
belt head, and 5) the scoop air lock doors outby No. 9 break are not sealed adequately. 

Detailed areas that ventilation controls were not built to serve the purpose 
for which they were built. 

See Continuation Form 

B. Time (24 Hr. Clock) 0 C. Vacated 0 D. Terminated ~ E. Modified 

4119293 



Mine Citation/Order 
Continuation 
Section !-Subsequent Action/Continuation Oata 
1. Subsequent Action 1a. Continuation 2. Dated 

li{] 0 (Originallssue) 

4. SalVed To 

ANDY COALSON MINE FOREMAN 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-Justification 1or Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

07/15/2009 
3. Citation/ 

Order Number 6612932 - 02 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

PERMANENT CONTROLS HAVE BEEN INSTALLED IN THE AFFECTED AREA. 

(Contractor) 

See Continuation Form 0 
Section lll-$ubsequentAction Taken 

6. Extended To A D Mo Da Yr 
. ate B. Time (24 Hr. Clock) 

Section IV--Inspect!on Data 

9. Type of Inspection EO] 10. Event Number 4119293 

r· ... . bar 

- - -. - -. -

12. Date 

D C. Vacated li{] D. Terminated D E. Modified 

Mo Da Yr 

07/21/2009 
13. Time (24 Hr. Clock) 

1220 



Mine Citation/Order 

Section I·.Vlolat!on Data 

1. Date Mo Da Yr 

09/01/2009 1
2. Time (24 Hr. Clock) 

1256 

C(-L-o<J <.0. 
U.S. Department of Labor 
Mine Safety and Health Adrninislration 

p. Citation/ 6612934 
1 Order Number 

4. Served To 5. Operator 

Jack Roles, Longwall Coordinator PERFORMANCE COAL COMPANY 

t~;ER BIG BRANCH MINE-SOUTH ?. Mine 
10 

46-08436 (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) 0 
The operator failed to follow an approved ventilation revision, approved 
August 06, 2009, in that (1) a stopping was constructed across the No. 2 
neutral entry adjacent from the No. 4 Seal in Seal Set 13; (2) a regulator was 
constructed near EP-TG 1 on the angled connector opposite Regulator 1 and 2; 
and (3) two regulators were installed inby and outby the longwall tailgate 
conveyor drive. 

The following controls were not installed as approved: (1) the first regulator 
in EP-TG 1, the two regulators which comprise EP-LW 3. 

The cited conditions collectively contributed to 
longwall setup entries where men were working on 

9. Violation A Health IJ 
SafatyivJ 
Other[] 

Section 11·-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. ParUSectlon of 
Title30CFR 

an air reversal in the 
longwall setup. A 

See ConUnuatlon Form (MSHA Form 7000-3a) ~ 

75.370(a)(l) 

A. Injury or Illness (has) (is): No Likelihood [] Unlikely lltJ Reasonably Likely 0 Highly Likely [] Occurred 0 
B. Injury or Illness could rea-

sonabl be expected to be: No Lost Workdays ii2i Lost Workdays Or Restricted Duly 0 Permanently Disabling 0 Fatal 0 

C. Significant and Substantial: Yes D No (i2i D. Number of Persons Affected: 010 

11. Negligence (check one) A None ll B. Low ll C. Moderate n D.High fl E. Reckless Disregard ~ 

12. Type of Action 104(d)(2) 13. Type of IMuance (check one) Citation[] Order (i2i Safeguard[] Wrltt&tl Notice 0 

14. Initial Action g. Citation/ 
A. Citation 1 J B. Order lll'i C. Safeguard U D. Written Notice U Order Number 

15, Area or Equipment Entire mine except persons necessary 
ventilation. 

16. Termination Due Moba.Yr 
A. Date 

Section Ill-Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

18. Terminated A D•t• MoDa Yr . \ 
B. Tur•• (24 Hr. Clock 

4119293 

8082692 F. Dated 

to insure proper 

Mo Da Yr 
03/17/2009 

of the Sm€111 Busin~~ Regulatof)' F.nforrement Falmess Act of 1996, the Small Busiooss Administration has 
cstQbHshcd ~ 10 Aeglonal Fairness Boards to receive comments from small businesses abOut federal agency 
enforcement actions. The and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call or write the Ombudsman at Small Business Adminlstfatlon, Office of the National Ombudsman, 409 3rd 
Street. SW MC 2120, Washington, DC 20416. Please nota, that your right to file a comment with tho Ombudsman is In addition to any other rights you may have, induding 
the right to contest cltaUoos and proposed penalties and obtain a hearing bEifore the Feda~l Mine sarety and Health ReView Commission. 



Mine Citation/Order 
Continuation 
Section !··Subsequent ActlonlContinuatlon Data 
. Subsequent Actloffi: continuation 

I~J ~ 

4. Served To 

Jack Roles Lon wall Coordinator 
6.Mine 

U.S. Department of labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Original issue) 09/01 /2009 

3. Citation/ 
Order Number 6612934 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUT!I 46-08436 
Section 11~-Juetifi.catlon for Action 

Continuation of 8. CondHion or Practice 

ventilation change was made which was not 

(Contractor) 

in accordance with 30 CFR 75.324 (see accompanying citation). h certified 
foreman who was directing the work force was present at the longwall setup 
where the air reversal was both obvious and extensive. The air reversal 
existed since yesterday (bleeder fan brought on line) . 

See Form 

B. Time (24 Hr. Clock) [J C. Vacated 0 D. Terminated 0 E. Modified 

4119293 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

Number 6612934- 01 

(Contractor) 

THE OPERATOR SUBMITTED A REVISION ON 09/03/09 AND IT HAS BEEN APPROVED. IN 
ADDITION, THE MISSING VENTILATION CONTROLS WERE INSTALLED ACCORDING TO THE 
REVISION DATED 8/6/09. THE LONGWALL FACE IS VENTILATED ACCORDING TO THE 
REVISION DATED 8/6/09. 

See COntinuation Fonn 

B. Time (24 Hr. Ciocl<) D c. Va<;ated ~ D. Terminated D E. Modified 

4119293 



Mine Citation/Order 

SP.t"Jion I·.Vlolalion Data 

1. Date 

4. Serva(! To 

MoDa Yr ·· 
09/0112009 1

2. Time (24 Hr. Clock) 

1135 

Jack Roles, Longwall Coordinator 

U.S. Department of Labor 
Mine Safely and Health Adrninitilralion 

J3. Citation/ 661293 6 
Oraor Number -

5. Operator 
PERFORMANCE COAL COMPANY 

6. Mine 7. MineiD 46 08436 
UPPER BIG BRANCH MINE-SOUTH - • (Contractor) 
8. Condrtlon or Practrce 8a. IJYritten Notice (103g) n 
An intentional change in the ventilation system was in the process of being 
implemented and unnecessary persons were working in the mine. The operator 
\vas in the process of implementing a ventilation change approved by the 
District Manager on Auqust 6, 2009. Several required vent. i 1 at ion contro 1 s 
were not yet installed, and several ventilation controls were installed but 
were not approved in the ventilation plan (see citation 6612934). 

Airflow had reversed in the longwall set-up entries (see citation 6612934), 
and airflow was reversed in neutral aircourses (see citations 8094582, and 
6612934). 

Two coal producing sections, the number 3 section and the number 4 section, 
See COntinuation Form (MSHA Form 7000..3a} ~ 

9. Violation A. Health n 
3af&ty0Cj 
OtherU 

Sectton II·- Inspector's Evaluation 

10. Gravity: 

R Section 
of Act 

l\. lnjur1 or Illness {has} {Is): No likelihood [j Unlikely ~ 

C. Part/Section of 
Tltla30CrR 

Reasonably Likely U 

75.324(b)(2) 

Highly Likely U Occurred U 

B. Injury or illness could rea-
sonably be expected to be: No Lost Workdays ll!'l Lost Workdays Or Restrtcted Duty 0 Permanently Disabling 0 Fatal 0 

' C. Significant and Substantial: Yes[] No~ D. Numbar of Persons Affected: 010 

11. Negligence (check one) A. None U B. low U c. Moderate U D.High U E. Reckless Disregard b/'J 

i2. Type of Action l 04(d)(2) 13. Type of Issuance (check one) Citation 0 Order li!'l Safeguard 0 Written Notice 0 

14. Initial Action 
A. Citation [J B. Order [.l] C. Safeguard r I D. Wrillen Notice [] 

E. Citation/ 
Order Number 

8082692 F. Dated Mo Da Yr 

03/17/2009 
15.AreaorEquipment Entire mine except certified persons conducting examinations and 
persons necessary to insure proper ventilation. 

16. Termination Due 
AD 

Mo Da Yr 
. ate B. Time (24 Hr. Clock) 

Sect1on 111-- rerminatlon ActiOn 

17. Action to Terminate 

18. Terminated A. Date MoDe Yr 
B. Time (24 Hr. Clock 

23. AR Number 

.'~;:;:~.;~2,,' ~~~ .,,J~~~~~~~~~:;~.~~~;o~~~~~~;:.~·Ti·ii·! Bus!rwss Regulatory Enfor~rnent Fa!mess.Act of 1096, 1he Small has established a B.' and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-SSB-REG-FAIR (1.888-734-3247), or write the Ombudsman at Small BusinessAdrn1nlstration, Office of tha Nation<ll Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the riyht to contest ~ltatlons and proposed penaities afid ob!aio a hearing before the Fedt.~ral Mine Sarety and Heaith Review Commtssion. 



9-2-
Mine Citation/Order 
Continuation -

u.s. Department of Labor 
Mine Safety and Health Administration 

Section !-Subsequent ActlonJGorltlnuauon Data 
1. Subsequent Action 1a. Continuation 

n !Vi 
2. Dated Mo Da Yr 

(Orlglnallssue) 09/0112009 
3. Citation/ 

Order Number 661293 6 
4. Served To 5. Operator 

Jack Roles Lon "'all Coordinator PERFORMANCE COAL COMPANY 
6.Mine 7. Mine ID (Contractor) 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11-Justificatlon for Action 

Continuation of 8. Condition or Practice 

returned to production approximately 7 a.m. on September 1, 2009 prior to the 
completion of the ventilation change. Additionally, three track/motor crew 
persons were working in the headgate entries inby the longwall recovering 
high voltage line, an electrician was working along the longwall face, and 
several Joy Manufacturing service representatives were on the longwall 
section. Additionally, the number 2 section was mining coal and the number 1 
section had persons working in preparation to run coal. 

The condition cited was mine wide and the existance of the underlying 
ventilation conditions (citations 8094581 and 6612934) were both extensive 
and obvious. Foreman traveled and worked in the areas which were not 
properly ventilated. 

See Continuation Form 

B. Tlmc {24 Hr. Clock) D C. Vacated 0 D. Tcm-linatcd D E. fllodificd 

4119293 



U.S. Department of Labor 
Mine and Health Administration 

Number 6612936- 01 

46-08436 
(Contractor) 

THE VENTILATION CHANGE WAS MADE IN ACCORDANCE WITH VENTILATION REVISIONS 
APPROVED ON 08/06/09 AND 09/04/09 PER 75.324 (B) (1). 

see Continuation Fonn 

Time (24 Hr. Clock) 0 C. Vacated li2i 0. Tenminated D E. Modified 



Mine Citation/Order 

-" 
.. utte 

-Violation Data 

Mo Da Yr 

09/03/2009 
4. Served To 

Eric Lilly, Mine Engineer 

12. Time (24 Hr. Clock) 

j 1025 

U.S. Deoartment of Labor 
Mine and Administration 

13. Citation/ 6612937 
1 Order Number 

5. Operator 

PERFORMANCECOALCONWANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) f. I 
The operator implemented an intentional change to the ventilation system that 
altered the main air current in a manner that could materially affect the 
safety and health of the miners without the approval of the District Manager. 
The intake air course from the Birchton Portals to the junction of the 
Parallel North Mains was changed from an intake air course to a neutral air 
course without an approved ventilation revision. 

9. Violation A. Health D 
Safetyii'] 
OlherD 

Se<:tion 11-·lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Ukelihood D Unlikely S{i 

C. Part/Section of 
Title 30CFR 

Reasonably Likely D 

B. Injury or illness could rea-
sonably be expected to be: No Lost Workdays D Lost Wort<days Or Restricted Duty [llJ 

C. Significant end Substantial: Yes I] No [llJ 

See continuatiOn Form (MSHA Fonm 70Q0.3a) D 

75.370(d) 

Highly Likely [] Occurred D 

Permanently Disabling 0 Fatal 0 

D. Number of Persons Affected: 030 

11. Negligence (check one) A. None D B. Low D C. Moderate S6 D.High 0 E. Reckless Disregard 0 

12. Type of Action 1 04(a) 13. Type of Issuance (check one) Citation [llJ Order D Safeguard 0 Written Notice 0 
14. Initial Action E. Citation/ 

A. Citation [] B. Order D C. Safeguard 0 D. Written Notice 0 Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 1!1-Tenn!natlon Action 

17. Action to Terminate 

Mo Da Yr 

09/04/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock 

4119293 

1200 

F. Dated Mo Da Yr 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

6612937.01 

46-08436 

THE OPERATOR SUBMITTED A VENTILATION REVISION AND THE REVISION WAS APPROVED 
BY THE DISTRICT MANAGER ON 09/04/09. 

See Continuation Form 

Time (24 Hr. Clock) D C. Vacated ~ D. Terminated D E. Modified 

4119293 



Mine Citation/Order 

Section 1--Vlolation Data 

1. Date 

4. Served To 

Mo Da Yr 

09/10/2009 1

2. Time (24 Hr. Clock) 

1035 

David Taraczkozy Maintance Forman 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine and Health Administration 

1

3. Citation/ 8066153 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice 8a. Wrilten Notice (103g) 0 
The calibration record for the #1 miner Ch4 monitor on 

that the last calibration was done on 8/7/2009. That is a 
This calibration is required at least once every 31 days. 

#3 section indicates 
lapse of 33 days. 

9. Violation A. Health 0 
SafetyllZ] 
OtherO 

Section !!--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

A. Injury or Illness (has) (is): No Likelihood llZ] Unlikely 0 Reasonably Likely 0 
B. Injury or illness could rea­

sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays llZ] Lost Workdays Or Restricted Duty 0 

Yes 0 No llZl 

See Continuation Form (MSHA Form 7000-3a} 0 

75.342(a)( 4)(ii) 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate llZl D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation llZ] Order 0 Safeguard 0 Written Notice 0 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Jll--Termination Action 

Mo Da Yr 

09/10/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1400 

F. Dated Mo Da Yr 

17. Action to Terminate A calibration of the Ch4 monitor on the #1 miner on the #3 
section was done and a record made of the examination. 

18. Terminated A. Date MoDa Yr 

09/10/2009 
B. Time (24 Hr. Clock 1230 

23. AR Number 

MSHA Form 7000-3, Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National 1 and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 
09/10/2009 12. Time (24 Hr. Clock) 

1036 

David Taraczkozy Maintance Fmman 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practtce 

U.S. Department of Labor 
Mine and Health Administration 

1

3. Citation/ 8066154 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

Sa. Written Notice (1 03g) D 

The calibration record for the #2 miner Ch4 monitor on 
that the last calibration was done on 8/7/2009. That is a 
This calibration is required at least once every 31 days. 

#3 section indicates 
lapse of 33 days. 

9. Violation A. Health D 
Safety~ 
OtherD 

Section II--Inspector's Eva!uat1on 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood ~ Unlikely D 

C. ParVSection of 
Title 3D CFR 

Reasonably Likely D 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays ~ Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes D No~ 

See Continuation Form {MSHA Form 7000-3a) D 

75.342(a)( 4)(ii) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence {check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation~ Order D Safeguard D Written NoticeD 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

09/10/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1400 

F. Dated Mo Da Yr 

17.ActiontoTerminate A calibration of the Ch4 monitor on the #2 miner on the #3 
section was done and a record made of the examination. 

18. Terminated A. Date MoDa Yr 

09/10/2009 
B. Time (24 Hr. Clock 1235 

MSHA Form 7000-3, i of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National 1 Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

09/10/2009 1

2. Time (24 Hr. Clock) 

1040 

David Taraczkozy Maintance Forman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine and Health Administration 

1
3.Citationi 8066155 Order Number 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Pract1ce Ba. Written Not1ce (1 03g) D 

The calibration record for the #1 Miner Ch4 monitor on the #4 section has 
dates of being done on 07/09/2009 and on 08/19/2009. This is a lapse of 41 
days. This calibration is required at least once each 31 days. 

9. Violation A. Health D 
Safety~ 
OtherD 

Section II--Inspector's EvaluatiOn 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood ~ Unlikely D 

C. Part/Section of 
Title 3D CFR 

Reasonably Likely D 

See Continuation Form (MSHA Form 7000-3a) 0 

75.342(a)(4)(ii) 

Highly Likely D Occurred D 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays ~ Lost Workdays Or Restricted Duty D Permanently Disabling D Fatal D 

C. Significant and Substantial: Yes D No~ D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation~ Order D Safeguard D Written NoticeD 

14. Initial Action F. Dated Mo Da Yr 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due A. Date 

Section Ill--Termination Action 

Mo Da Yr 

09/10/2009 
B. Time (24 Hr. Clock) 1400 

17.ActiontoTerminate This condition was terminated by the calibration of the 
#1Miner Ch4 monitor on #4 section and record being made on 08/19/2009. 

18. Terminated A. Date MoDa Yr 

09/10/2009 
B. Time (24 Hr. Clock 1240 

4119293 
21. Primary or Mill 

Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 

enforcement actions. The I enforcement activities and rates each agency's responsiveness to small business. If you \vish to comment on the 
enforcement actions of MSHA, you may ca111~888-REG-FA1R (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is ln addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 
1045 

David Taraczkozy Maintance Fmman 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

8066156 

(Contractor) 
8. Condition or Practice 8a, Writlen Notice (103g) D 

The calibration record for the #2 Miner Ch4 monitor on the #4 section has 
dates of being done o~ 07/09/2009 and on 08/19/2009. This is a lapse of 41 
days. This calibration is required at least once each 31 days. 

9. Violation A. Health D 
Safety!i21 
OtherD 

Section II-- Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A Injury or Illness (has) (is): No Likelihood !i2l Unlikely D 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays !i2l Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes D No !i2l 

See Continuation Form {MSHA Form 7000-3a) D 

75.342(a)( 4)(ii) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A None D B. Low D C. Moderate !i2l D. High D E, Reckless Disregard D 

12. Type of Action I 04(a) 13. Type of Issuance (check one) Citation !i2l Order D Safeguard D Writlen NoticeD 

14. Initial Action 
A Citation D B. Order D C. Safeguard D D, Writlen Notice D 

15. Area or Equipment 

16. Termination Due 
A Date 

Section Ill--Termination Action 

Mo Da Yr 

09/10/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1400 

F. Dated Mo Da Yr 

17.ActiontoTerminate This condition was terminated by the calibration of the #2 
Miner Ch4 monitor on #4 section and record being made on 08/19/2009. 

18. Terminated A. Date MoDa Yr 

09/10/2009 
Section N--Automated System Data 

19. Type of Inspection 
(activity code) 

B. Time (24 Hr. Clock 1245 

21. Primary or Mill 

MSHA Form Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section 1-VIofation Data 

1. Date Mo Da Yr 

09/15/2009 
12. Time (24 Hr. Clock) 

I uoo 
4. Served To 

David Taraczkozy Maintance Forman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

The 110 volt pump located at #4 
a switch to deentergize the pump. 

9. Violation A. Health 0 
Safetyli'] 
OtherO 

Section 11--lnspectots Evaluation 

10. Gravity: 

B. Section 
of Act 

U.S. Deoartment of Labor 
Mine Safety and Health Administration 

1
3. Citation/ 8066157 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8a. WriHen Notice (103g) 0 
break on the LBB track is not provided with 

C. Part/Section of 
Title30CFR 

See Continuation Form (MSHA Form 7000-3a) 0 

75.520 

A. Injury or Illness (has) (Is): No Likelihood 0 Unlikely li'] Reasonably Likely 0 Highly Likely 0 Occurred 0 
B. Injury or illness could rea­

sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duly 0 Permanently Disabling 0 Fatal li'] 

C. Significant and Substantial: Yes 0 No li'] D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate li'] D.High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation li'] Order 0 Safeguard [] Written Notice 0 

14. Initial Action 
A. Citation O B. Order 0 C. Safeguard 0 D. Written Notice 0 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

09/16/2009 
B. Time (24 Hr. Clock) 

18. T ermlnated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

4119293 

E. Citation/ 
Order Number 

0900 

F. Dated Mo Da Yr 

23. AR Number 

• ~I : ~ • t f. 1• 



Mine Citation/Order 
Continuation 

U.S. Department oflabor 
Mine and Health Administration 

8066157- 01 

COAL COMPANY 
(Contractor) 

A switch has been provided to deentergize the 1.1 Horse Power pump. 

See Continuation Form D 
Section Ill-Subsequent Action Taken 

8. Extended To A 
0 

Mo Da 
. ate 

Yr 
B. Time (24 Hr. Clock) D C. Vacated ill] D. Terminated DE. Modified 

4119293 



Mine Citation/Order 

Section !-.Violation Data 

1. Date Mo Da Yr 

09/15/2009 
12. Time (24 Hr. Clock) 
I 1230 

4. Served To 

David Taraczkozy Maintance Forman 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

1
3. Cilallonl 806615 8 Order Number 

5. Operator 

PERFORMANCECOALCONWANY 
7. Mine ID 46-08436 (Contraclor) 

8. Condition or Praclice 8a. Wrilten Notice (103g) 0 
The #3 circuit of the KVA Box at #2 Belt Head LLB is being used to power 

#28 break pump with a 10/5 cable. The trip unit in the breaker is a 200 to 
1500 unit. The lowest setting of this trip unit exceeds the maximum allowable 
setting for # 10/5 cable. 

9. Violalion A. Health 0 
Safety~ 
OlherD 

Section If--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely ~ 

C. Part/Section of 
Tille 30CFR 

Reasonably Likely D 

B. Injury or illness could rea-
sonabl be expecled to be: No Lost Workdays D Lost Workdays Or Reslrtcted Duty ~ 

C. Significant and Substantial: Yes D No~ 

See Continuation Form (MSHA Form 7000-3a) D 

75.900 

Highly Likely 0 Occurred D 

Permanenlly Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderale :ill D.High D E. Reckless Disregard D 

12. Type of Aclion 104(a) 13. Type of Issuance (check one) Citation :ill Order D Safeguard D Written NoticeD 

14. lnillal Aclion 
A. Cilallon D B. Order D C. Safeguard D D. Written Nollce D 

15. Area or Equipment 

16. Terminalion Due Mo Da Yr 
A. Date 09116/2009 B. Time (24 Hr. Clock) 

Section Ill--Termination Action 

17. Acllon to Terminate 

B. Time (24 Hr. Clock 

E. Citallon/ 
Order Number 

0900 

21. Primary or 

F. Dated Mo Da Yr 

MSHA Form Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a I 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call (1..S86-734-.3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is In addition to any other fights you may have, including 
the right to contest dtatlons and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

8066158- 01 

(Contractor) 

The breaker in the #3 circuit has been replaced with a breaker having a 
trip unit with a 50 to 800 amp trip range. This range will allow for settings 
required for a 6.2 Horse Power motor load on 10/5 cable. 

,. 
i 

B. Time (24 Hr. Clocl<) 

4119293 

D C. Vacated [;li D. Termlnaled D E. Modified 



Mine Citation/Order 

Section I--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 
09117/2009 

j2. Time (24 Hr. Clock) 

I 1200 

Rick Nicolah Maintance Forman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine and Health Administration 

j3. Citation/ 80661S9 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

Ba. Wntten Not1ce (1 03g) D 

The sprinkler for the constant tension wench control box 
old fire sprinkles system that has no water supplied to it. 
located at the #4 6 foot belt takeup .. 

is plumbed into an 
This condition is 

9. Violation A. Health D 
Safety [iii] 
OtherD 

Sect1on II--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ~ 

C. Part/Section of 
Title30 CFR 

Reasonably Likely D 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: Yes D No [iii] 

See Continuation Form (MSHA Form 7000-3a) D 

75.1101-1(b) 

Highly Likely D Occurred D 

Pennanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard 0 

12. Type of Action 1 04(a) 13. Type of Issuance (check one) Citation~ Order D Safeguard D Written NoticeD 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

09/18/2009 
B. Time (24 Hr. Clock) 

Section Jl!--Termination Action 

17. Action to Terminate 

18. Terminated A Date Mo Da Yr 
B. Time (24 Hr. Clock 

E. Citation/ 
Order Number 

0900 

21. Primary or Mill 

F. Dated Mo Da Yr 

23. AR Number 

MSHA Form 7000-3, of the Small Business Regulatory Enforcement Fairness Act of 1996, the has 
established a National and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman activities and rates each agency's responsiveness to small business. Jf you wish to comment on the 
enforcement actions of MSHA, you may ca!! {1-888-734-3247), or\vrite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !-Subsequent Action/Continuation Data 
1. Subsequent c 1on 1a. Continuation 2. Dated 

:>2i D (Originallssue) 

4. SalVed To 

RICK FOSTER MJNE FOREMAN 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-JusUficaUon for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 
09/17/2009 

3. Citation/ 
Order Number 8066159- 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

THE SPRINKLER HEAD NOW HAS WATER PROVIDED TO IT. 

(Contractor) 

See Continuation Form 

Time (24 Hr. Clock) 0 C. Vacated [ill D. Terminated D E. Modified 

4119293 



Mine Citation/Order 

Section ] .. Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

09/17/2009 1
2. Time (24 Hr. Clock) 

0900 

Danny Lavetiy Maintance Forman 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine and Health Administration 

1
3. Citation/ 8066160 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

B. Condition or Pract1ce Ba. Written Noltce (103g) D 

The High voltage Longwall equipment 
certified by the signature of the person 

examination book is not being 
completing the examinations. 

9. Violation A. Health D 
Safety[;2] 
OtherD 

Section Jl--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood [;2] Unlikely D 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays [;2] Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes D No [;2] 

See Continuation Form (MSHA Form 7000-3a) 0 

75.821(d) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate [;2] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation [;2] Order D Safeguard D Written NoticeD 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Jll--Termination Action 

17. Action to Terminate 

Mo Da Yr 

09121/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 

Section JV--Automated System Data 

19. Type of Inspection 
(activity code) 

B. Time (24 Hr. Clock 

E. Citation/ 
Order Number 

0900 

21. Primary or Mill 

F. Dated Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small has 
established a National Small Business and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman · and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may (1-888-734-3247), or write the Ombudsman at SmaH Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



,-

Mine Citation/Order 
Continuation 

_;- ' -. < - '!: 

U.S. Department of Labor 
Mine and Health Administration 

8066160- 01 

46-08436 

THE OPERATOR IS NOW CERTIFYING THE RECORDS BY SIGNATURE. 

Section Ill--Subsequent Action Taken 

8. Extended To A 
0 

Mo Da 
. ate 

Yr 
B. Time (24 Hr. Clock) D C. Vacated il!'i D. Terminated 

4119293 

-

See Continuation Form 0 

0 E. Modified 



Mine Cit-.tion/Order 

4. Served To 

2. Time (24 Hr. Clock) 

0845 

Rick Nicolah Maintance Forman 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
B. Condition or Practice 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

8066161 

(Contractor) 

Ba. Written Notice (103g) D 

The operator could not provide a record of the seven day 
for the AMS system. 

test of the alarms 

9. Violation A. Health D 
Safetyi>'J 
OtherD 

Section Jl--lnspector's Eva!uat1on 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood I>'J Unlikely D 

C. ParVSection of 
Title 30 CFR 

Reasonably Likely D 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays li2] Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes D No 1>'1 

See Continuation Form (MSHA Form 7000-3a) 0 

7 5 .351( 0 )(1 )(iii) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate 1>'1 D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation I>'J Order D Safeguard D Written NoticeD 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

09/24/2009 
B. Time (24 Hr. Clock) 

Section Ill--Termination Action 

17. Action to Terminate 

MoDa Yr 
B. Time (24 Hr. Clock 

E. Citation/ 
Order Number 

0900 

21. Primary or Mill 

F. Dated Mo Da Yr 

AR Number 

MSHA Form 7000-3, Apr 08 (revised) Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call1 (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citat:on/Order 
Continuation 

Issue) 

U.S. Department of Labor 
Mine and Health Administration 

COAL COMPANY 

46-08436 

A record for the seven day test of the AMS system alarms is now being Kept. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

8. Extended To A. Date Mo Da Yr B. Time (24 Hr. Clock) D C. Vacated :ill D. Terminated 0 E. Modified 

4119293 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

09/23/2009 1
2. Time (24 Hr. Clock) 

0930 

Rick Nicolah Maintance Forman 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine and Health Administration 

1
3. Citation/ . 8066162 

Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

B. Condition or Practice Ba. Written Not1ce (103g) 0 
The record for AMS malfunctions is not being maintained 

and extent of the malfunction and corrective action taken 
proper operation is not being recorded. 

properly. The cause 
to return the AMS to 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section 11--lnspectors Evaluation 

10. Gravity: 

B. Section 
of Act 

A. lnjwy or Illness (has) (is): No Likelihood ~ Unlikely 0 

C. Part/Section of 
Tille30 CFR 

Reasonably Likely 0 
B. Injury or illness could rea­

sonably be expected to be: No Lost Workdays ~ Lost Workdays Or Restricted Duty 0 

C. Significant and Substantial: Yes 0 No~ 

See Continuation Form (MSHA Form 7000-3a) 0 

75.35l(o)(l)(ii) 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation~ Order 0 Safeguard 0 Written Notice 0 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09/24/2009 

Section IJJ .. TerminationAction 

17. Action to Terminate 

MoDa Yr 

B. Time (24 Hr. Clock) 

18. Terminated A. Date B. Time (24 Hr. Clock 

Section N··Automated System Data 

19. Type of Inspection 20. Event Number 
(activity code) 4119293 

E. Citation/ 
Order Number 

0900 

21. Primary or Mill 

F. Dated Mo Da Yr 

~~0~;~;:~~~~~~~~~\~~1\~~~~~~;o~fithe Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has !l and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you {1·888·734·3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Maintance 

U.S. Department of Labor 
Mine and Health Administration 

8066162- 01 

COAL COMPANY 

46-08436 

A record of AMS malfunctions with the proper information is now being kept. 

See Continuation Form 

Mo Da Yr 
Time (24 Hr. Clock) D C. Vacated ~ D. Terminated D E. Modified 

4119293 



Mine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 

1000 

Rick Nicolah Maintance Forman 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 

8066163 

6. Mine 7. Mine ID 46 UPPER BIG BRANCH MINE-SOUTH -08436 (Contractor) 
8. Condition or Practice 8a. Written Notice (1 03g) D 

The #71 C/0 sensor located on the longwall belt was recorded as having a 
malfunction at 0524 Hrs. No one was dispatched to this malfunction until 1000 
Hrs.This is short of immediate action to return the system to proper 
operation. 

9. Violation A. Health D 
Safety~ 
OlherD 

Sechon II-· Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ~ 

C. Part/Section of 
Title 3D CFR 

Reasonably Likely D 

B. Injury or illness could rea· 
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: Yes D No~ 

See Continuation Form (MSHA Form 7000·3a) D 

75.352(e) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 008 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation~ Order D Safeguard D Written NoticeD 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

09/24/2009 
B. Time (24 Hr. Clock) 

Section Jll--Termination Action 

17. Action to Terminate 

Mo Da Yr 
B. Time (24 Hr. Clock 

E. Citation/ 
Order Number 

0900 

F. Dated Mo Da Yr 

23. AR Number 

MSHA Form 7000-3, Apr 08 Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small and 10 Regional Fairness Boards to receive comments from sma!J businesses about federal agency 
enforcement actions. The Ombudsman activities and rates each agency's responsiveness to sma!J business. If you wish to comment on the 
enforcement actions of MSHA, you may call {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

8066163- 01 

COAL COMPANY 

46-08436 

The sensor 11as tripped by gas from a battery charger. The gas was cleared 
and the sensor reset. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

B. Extended To A. Date Mo Da Yr B. Time (24 Hr. Clock) D C. Vacated ii2i D. Terminated D E. Modified 

4119293 



Mine Citation/Order 

1. Date 

4. Served To 

Data 

Mo Da Yr 

09/23/2009 
2. Time (24 Hr. Clock) 

1005 

Rick Nico1ah Maintance Forman 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 

8066164 

e. Mine 7. Mine 10 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Ba. Written Notice (103g) D 

A map or schematic showing the type and location of the sensors the intended 
direction of air flow at these locations is not available. 

9. Violation A. Health D 
Safety~ 
OtherD 

Section Jl--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood ~ Unlikely D 

C. Part/Section of 
Title 30CFR 

Reasonably Likely D 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays [;.i] Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes D No~ 

See Continuation Form (MSHA Form 7000-3a) 0 

75.351(b)(3) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation [;.i] Order D Safeguard D Written NoticeD 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

MoDa Yr 

09/24/2009 
B. Time (24 Hr. Clock) 

Section Ill--Termination Action 

17. Action to Terminate 

MoDa Yr 
B. Time (24 Hr. Clock 

E. Citation/ 
Order Number 

0900 

F. Dated Mo Da Yr 

23. AR Number 

MSHA Form the Small Business Regulatory Enforcement Fairness Act of 1996, the l has 
established a i and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman i and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call (1·888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section I--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

09/23/2009 
12. Time (24 Hr. Clock) 

I 1345 

Rick Nicolah Maintance Forman 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine and Health Administration 

13. Citation/ 8066165 I Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Pract1ce Sa. Wntten Notice (103g) D 

The AMS system is not being maintained in proper operation condition. The 
#72 sensor located at the longwall mule train was found to be out of 
calibration when a known gas of 25 ppm was applied to the sensor. The sensor 
read 29 ppm. 

9. Violation A. Health 0 
Safety!Y'l 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely !Y'l 

C. Part/Section of 
Title30 CFR 

Reasonably Likely D 

See Continuation Form (MSHA Form 7000-3a) 0 

75.35I(k) 

Highly Likely D Occurred 0 
B. Injury or illness could rea­

sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D Permanently Disabling D Fatal !Y'l 

C. Significant and Substantial: Yes 0 No !Y'l D. Number of Persons Affected: 008 

11. Negligence (check one) A. None D B. Low !Y'l C. Moderate 0 D. High D E. Reckless Disregard D 

12. Type of Action I 04(a) 13. Type of Issuance (check one) Citation !Y'l Order 0 Safeguard 0 Written NoticeD 

14. Initial Action E. Citation! F. Dated Mo Da Yr 
A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due A. Date 
Mo Da Yr 

09/23/2009 
B. Time (24 Hr. Clock) 1600 

Section Ill--Termination Action 

17. Action to Terminate 

18. Terminated A. Date 

The sensor was calibrated with a known C/O gas of 25 ppm. 

MoDa Yr 

09/23/2009 
B. Time (24 Hr. Clock 1355 

Section IV--Automated System Data 

19. Type of Inspection 
(activity code) 

22. Signature 23. AR Number 

Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency na~~~~~l~~~~t:~\~~~~~~;~~ of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 

enforcement actions. The Ombudsman I enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca!11-888·REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine CitdUon/Order 

Section J--Vlolation Data 

1. Date 

4. Served To 

Mo Da Yr 
09/23/2009 12. Time (24 Hr. Clock) 

1415 

Rick Nico1ah Maintance Forman 

U.S. Department of Labor 
Mine and Health Administration 

13. Citation! 8066166 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice 8a. Written Notice (103g) U 

The AMS is not being maintained in proper operating condition it will not 
automaticly provide a visual and audible alarm at the longwall belt tail. This 
condition has existed for about one week.Parts on order. 

9. Violation A. Health D 
Safety[>i] 
OtherD 

Section II-- Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

A. Injury or Illness (has) (is): No Likelihood D Unlikely [>i] Reasonably Likely D 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes D No [>i] 

See Continuation Form {MSHA Form 7000-3a} 0 

75.351(k) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal [>i] 

D. Number of Persons Affected: 008 

11. Negligence (check one) A. None D B. Low [>i] C. Moderate D D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation [>i] Order D Safeguard D Written NoticeD 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

09/24/2009 
Section Ill--Termination Action 

17. Action to Terminate 

MoDa Yr 

B. Time (24 Hr. Clock) 

18. Terminated A. Date B. Time (24 Hr. Clock 

Section tv--Automated System Data 

19. Type of Inspection 20. Event Number 
(activity code) 

22. Signature 

E. Citation/ 
Order Number 

1200 

21. Primary or Mill 

F. Dated Mo Da Yr 

MSHA Form 7000-3, Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National 1 and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call , or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, , that your right to file a comment with the Ombudsman is in addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine CHation/0rder 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

1. Subsequent Action 1a. Coni nuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 8066166 - 01 :;{1 [J (Originallssue) 09/23/2009 

4. Served To 5. Operator 

David Taraczko Maintance Forman PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justiflcation for Action 

(Contractor) 

The longwall is down and personal pulled for training reasons. This 
extension is to allow time to make repairs once the training is completed. 

See Continuation Form 

B. Time (24 Hr. Clock) 0900 D C. Vacated D D. Terminated D E. Modified 

4119293 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

The AMS has been returned to proper operating condition. The system now 
automatically provides an audible and visual alarm at the Long wall section 
belt tail when C/O gas is applied to a C/O sensor. 

See Continuation Form 

B. Time (24 Hr. Clock) 0 C. Vacated [ili D. Terminated 0 E. Modified 

4119293 



Mine Citation/Order u.s. Department of Labor 
Mine and Health Administration 

2. Time (24 Hr. Clock) 
1335 

3. Citation! 
Order Number 8066167 

4. Served To 5. Operator 

Jack Roles Forman PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTII - (Contractor) 
8. Condition or Practice Sa. Writlen Notice (103g) D 

The air pressure in the belt entry of the long wall section belt is greater 
at station number 35+00 than in the intake entry. There is a set of air lock 
door constructed at this location and air from the belt entry is leaking into 
the intake when checked with a smoke tube. 

9. Violation A. Health D 
Safety~ 
OtherD 

Section 11--lnspector's Evaluat1on 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ~ 

C. Part/Section of 
Title 30CFR 

Reasonably Likely 0 
B. Injury or Illness could rea-

sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricled Duty ~ 

C. Significant and Substantial: Yes D No~ 

See Continuation Form (MSHA Form 7D00.3a) 0 

75.370(a)(1) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal [] 

D. Number of Persons Affected: 008 

11. Negligence (check one) A. None D B. Low~ C. Moderate D D.High D E. Reckless Disregard [] 

12. Type of Action 1 04(a) 13. Type of Issuance (check one) Citation~ Order D Safeguard D Written NoticeD 

14. Initial Action 
A. Citation D B. Order D C. Safeguard [] D. Written Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09/29/2009 B. Time (24 Hr. Clock) 

Section Ill--Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock 

4119293 

E. Citation/ 
Order Number 

0900 

F. Dated Mo Da Yr 

MSHA Form of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The actiVities and rates each agency's responsiveness to small business. If you Wish to comment on the 
enforcement actlons of MSHA, you may call , or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please , that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health ReView Commission. 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

Number 8066167 - 01 

COAL COMPANY 

46-08436 

A stopping has been constructed in the cross-cut and has eliminated the air 
leakage. 

See Continuation Form [J 
Section Ill--Subsequent Action Taken 

8. Extended To A. Date Mo Da Yr B. Time (24 Hr. Clock) 0 C. Vacated :lZi D. Terminated 0 E. Modified 

4123488 

MSHA Form 7000·3a, Mar 85 (revised) 



,rne Citation/Order 

1. Date 

4. Served To 

Mo Da Yr 

07/08/2009 

uary JVlay, lVHne t oreman 
6. Mine 

2. Time (24 Hr. Clock) 

0850 

U.S, Department of Labor 
Mine Safety and Health Administration 

5. 0r:'IN.8fnr 

3. Citation/ 
Order Number 

, i; bi\..rUh.iviAr,j_LI:::. '-'VAL. L,Vlvl.P A.!\11 

7. Mine ID 

8072754 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

The quantity of air reaching the last 
Head Gate section, MMU 040-0 is 5,347 cfm. 

open break of the left side of the 
9,000 cfm is reauired. 

9. Violation I A. Heallh [__! 
Safetvv: 

Section IHnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A lniUP/ m lllne';t; (h;Jc;) (ic;J· No l_ikP.lihor_,d ·~. 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays : : 

C. Part/Section of 
Title 30CFR 

Lost Workdays Or Restricted Duty V: 

See Continuation Form (MSHA Form 7000-3a) 

75.325(b) 

Permanently Disabling Fatal 

D. NomhP.r of Persons Affected: 

11. Negligence (check one) A. None c. Moderate ~i D. High U E. Reckless Disregard :_j 

12. Tvne of Ar;tion 

14. Initial Action 
A. Citation il B. Order LJ C. Safeguard 0. Written Notice ii 

'"'" • .,..,~ "'' ~'1'""1"'''' ... '" 

Mo Da Yr 

07/08/2009 
16. Termination Due 

A. Date B. Time (24 Hr. Clock) 

Section Ill·-Termination Action 

17. Act1on to I ermmate 

18. Terminated 
A. Date 

MoDa Yr 

Section IV--Automated System Data 

19. Type of Inspection 
(activity code) 

B. Time (24 Hr. Clock 

Event Number 

E. Citation/ 
Order Number 

1230 

21. Primary or Mill 

F. Dated Mo Da Yr 

23. AR Number 

,-, 

Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administrallon has 
and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 

;~;~8'.nbudsman ~~.~~a~l~~e~l~t;:~;n~~r~,~-:~t~a~~~~E;s and~~~t,:_s_ ~~c~ a~ency's _r~~~~.;i;:~ess toA~~~~~-=~~-~l.ness;...,~_you ~·~~h !'?-.~~1~~1;,~,~~~~1J_le -~"~ 'l 
Street, SW MC 2120, washi~9ton, 06 20416. Please note, ho·Never, that yo~~ ;ight to- file a-com~ent -with the Ombudsman is In addition t~ -anY other rights you ~ay haVe, i-nCluding 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Air was restored to 10,631 CFM. 

Section !JJ--Sl,JbsequentAction Taken 

8. Extended To A Mo' Da 
. Date 

Yr 
B. Time (24 Hr. Clock) 

i Data 

E02 4123477 

U.S. Department of Labor 
Mine Safety and Health Administration 

8072754- 01 

COAL COMPANY 
(Contractor) 

See Continuation Form 0 

0 C. Vacated 0 D. Terminated 0 E. Modified 



Mine Citation/Order 

4. Served To 

GARY MAYS 

2. Time (24 Hr. Clock) 

1030 

u.s. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 

8078826 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice 8a. Written Notice (1 03g) D 

·The no. 3 entry on mnm 029 beginning on the outby corner at spad 23699, 
extending outby, was measured 23 ft. 3 inches to 23 ft. 4 inches for a 
distance of 41 ft. and beginning on the out by corner one break outby spad 
23699 was measured 22 ft. 6 inch to 23 ft. wide. 

9. Vlolatlon A. Health D 
Safety~ 
Other0 

Section 11--Jnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or Illness could rea­
sonably be expected to be: 

c. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title30 CFR 

No Likelihood D Unlikely ~ Reasonably Likely D 

No Lost Workdays ~ Lost Workdays Or Restricted Duty D 

Yes D No~ 

See Continuation Form (MSHA Form 70Q0..3a) 0 

75.203(e)(1) 

Highly likely D Occurred D 

Permanently Disabling D Fatal D 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ~ Order D Safeguard D Written Notice 0 

14. Initial Action 
A. Citation O B. Order O C. Safeguard O D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Sec!ion 1!1--Terminatton Action 

17. Action to T erminale 

Mo Da Yr 

07/15/2009 
B. Time (24 Hr. Clock) 

18. Terminated 
A. Date 

Mo Da Yr 

Section IV--Aulomated System Data 

19. Type of Inspection 
(activity code) 

22. Signature 

B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1300 

21. Primary or Mill 

F. Dated Mo Da Yr 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG·FAlR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Nalional Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

8078826-01 

46-08436 
(Contractor) 

ADDITIONAL ROOF SUPPORT HAS BEEN INSTALLED IN THE AFFECTED AREA. 

See Continuation Form 

Time (24 Hr. Clock) 0 C. Vacated lili D. Terminated D E. Modified 

4119293 



Mine Citation/Order 

Section l--Violat!on Data 

1. Date Mo Da Yr 

07/15/2009 
4. Served To 

GARY MAYS 
6. Mine 

1
2. Time (24 Hr. Clock) 

1100 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practtce 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 
13. Citation/ 

Order Number 

PERFORMANCE COAL COMPANY 
7. MineiD 46-08436 

8078827 

(Contractor) 

ea. Wntten NotiCe (1 03g) D 

no. 
ft. 

Page 11 of the approved roof control plan is 
3 right opening, one break ouby spad 23699. 
wide. 

not being complied with in the 
The opening was measured 28 

9. Violation A. Health D 
Safety[;,i] 
OtherD 

Sect1on Jl--lnspeclor's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or mness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood 0 Unlikely [;2] Reasonably Likely D 

No Lost Workdays [;2] Lost Workdays Or Restricted Duty D 

Yes 0 No [;2] 

See Continuation Form (MSHA Form 7000-3a) 0 

75.220(a)(l) 

Highly Likely 0 Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate [;2] D.H~h D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation [;2] Order 0 Safeguard D Written Notice 0 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. T ermlnat!on Due 
A. Date 

Mo Da Yr 

07/15/2009 
Section 111--Terminallon Action 

17. Action to Terminate 

Mo Da Yr 

B. Time (24 Hr. Clock) 

18. Terminated A. Date B. Time (24 Hr. Clock) 

Section JV--Automated System Data 

19. Type of Inspection 
(activity code) 

22. Signatu 

20. Event Number 
EO! 

J ~...-~~~ 

4119293 

E. Citation/ 
Order Number 

1300 

21. Primary or Mill 

F. Dated Mo Da Yr 

23. AR Number -MSHA. Form ons of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Adm!nlslratlon ... .. . . . .. 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment •uith the Ombudsman is in addition to any other rights you may have, 
Including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

U.S. Department of Labor /) 'y\ 
Mine and Health Administration I 

Section !-Subsequent Action/Continuation Data 
1. Su sequent Action 1 a. Continuation 2. Dated 

~ D (Originallssue) 

4. Served To 

ANDY COALSON MINE FOREMAN 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-Justification for Action 

Mo Da Yr 

07/15/2009 
3. Citation/ 

Order Number 

5. Operator 

8078827-01 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

ADDITIONAL ROOF SUPPORT HAS BEEN INSTALLED IN THE AFFECTED AREA. 

Section Ill-Subsequent Action Taken 

B. Extended To D Mo Da 
A. ate 

Yr 
B. Time (24 Hr. Clock) D C. Vacated ~ D. Terminated 

4119293 

(Contractor) 

See Continuation Form D 

D E. Modified 



Mine Citation/Order 

4. Served To 

RICK FROSTER 
6. Mine 

2. Time (24 Hr. Clock) 

1120 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine 10 

8078828 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Condition or Practice 

The no. 1 and no. 396 energized scoop charger 
the intake escape way, 200 ft. outby the section 

Sa. Written Notice (103g) 0 
for mmu 029 was located in 
power center. 

See Continual!on Form (MSHA Form 7000-3a) 0 
9. Violation A. Health 0 

Safety 1>'1 
OtherO 

Sect1on ll--lnspeclor's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonab be ex cted to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 

14. Initial Action 

B. Section 
of Act 

No Likelihood 0 Unlikely 0 

C. Part/Section of 
Title30CFR 

Reasonably Likely l>i] 

75 .380(f)(5)(ii) 

Highly Likely 0 Occurred D 

No Lost Workdays D Lost Workdays Or Restricted Duty 1>'1 Permanently Disabling D Fatal 0 

Yes 1>'1 No 0 D. Number of Persons Affected: 004 

A. None D B. Low D C. Moderate il2] D. High D E. Reckless Disregard 0 

13. Type of Issuance (check one) Citation 1>'1 Order 0 Safeguard 0 Written Notice 0 

F. Dated Mo Da Yr 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

07/15/2009 
Section II!--T erminalion Action 

17. Action to Terminate 

MoDa Yr 

B. Time (24 Hr. Clock) 1400 

18. Terminated A. Date B. Time (24 Hr. Clock) 

Section tV--Automated System Data 

21. Primary or Mill 

of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National t Business and Agricullure Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement acllons. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cati1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to flle a comment vlith the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1, Subsequent Action 1 a. Continuation 2. Dated 
:l2J D (Originallssue) 

4. Served To 

RICK FROSTER 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justificalion for Action 

Change From 
9. C. Part/Section 75.380(f)(5)(ii) 

Reason incorrect section of law 

u.s. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

07/15/2009 
3. CHatlonl 80 8828 01 

Order Number 7 -
5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

To 

75.380(f)(3)(iii) 

B. Time (24 Hr. Clock) D C. Vacated D D. Terminated 

4119293 

(Contractor} 

See Continuation Form 0 

~l E. Modified 



Mine Citation/Order 
Continuation 
Section !-Subsequent ActionJContlnuation Data 
1. Subsequent Action 1 a. Continuation 2. Dated 

:l2i D (Origlnallssue) 

4. Served To 

ANDY COALSON MINE FOREMAN 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Sectlonii-Justification for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 3. Citation/ 
Order Number 8078828 - 02 07/15/2009 

5. Operator 

PERFORMANCECOALCONWANY 
7. Mine ID 

46-08436 
(Contractor) 

THE CHARGERS HAVE BEEN MOVED UP TO THE LAST CROSS CUT BEHIND THE SECTION 
TAILPIECE. 

See Continuation Form 0 
Section Ill-Subsequent Action Taken 

8. Extended To A 
0 

Mo Da Yr 
. ate B. Time (24 Hr. Clock) D C. Vacated :l2i D. Terminated D E. Modified 

Data 

EO! 4119293 



Mine Citation/Order 

Section I--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

07/15/2009 

RICK FROSTER 
6. Mine 

1

2. Time (24 Hr. Clock) 

1145 

U.S. Department of Labor 
Mine and Health Administration 

13· Citation! 8078829 
. 1_ Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
?.Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 
8. Cond1tton or Practice 

Intake split ventilating 
box is dumping into the intake 

the energized 
escape way for 

8a. Wntten Notice (103g) 

long wall head gate electrical 
mmu 029 section. 

0 

See Conlinualion Form (MSHA Form 7000-3a) 0 
9. Violation A. Health 0 

Safety~ 
OtherO 

Seci!On 1!--lnspector's Evaluallon 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonabl be ex ected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 1 04(a) 

14. Initial Action 

B. Sectton 
of Act 

No Likelihood 0 Unlikely 0 

C. Part/Section of 
Title30CFR 

Reasonably Likely [i.i] 

75.380(f)(3)(iii) 

Highly Likely 0 Occurrad 0 

No lost Workdays 0 lost Workdays Or Restricted Duty ~ Permanently Disabling 0 Fatal 0 

Yes~ No 0 D. Number of Persons Affected: 004 

A. None 0 B. low 0 C. Moderate ~ D.H~h 0 E. Reckless Disregard 0 

13. Type of Issuance (check one) Citation ~ Order 0 Safeguard 0 Written Notice 0 

F. Dated Mo Da Yr 
A. Citation 0 B. Order O C. Safeguard O D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

071!6/2009 
B. Time (24 Hr. Clock) 0800 

18. T ermlnated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

4119293 
23. AR Number 

the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
I Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 

agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cali1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment vlilh the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penattles and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

8078829-01 

COAL COMPANY 

46-08436 

THE OPERATOR HAS SUBMITTED A VENTILATION REVISION TO MSHA FOR APPROVAL AND 
MORE TIME HAS BEEN GRANTED. 

See ContlnuaUon Form D 
Section Ill-Subsequent Action Taken 

8. Extended To A 
0 

t Mo Da Yr 
· a 6 07/23/2009 B. Time (24 Hr. Clock) 0800 D C. Vacated D D. Terminated DE. Modified 

4119293 



Mine Citation/Order 
Continuation 
Section !-.Subsequent Action/Continuation Data 
1. Subsequent Action 1 a. Continuation 

~ 0 
4. Served To 

6.Mine 

U.S. Department of Labor 
Mine Safety and Health Arl1min,i~tr"tirm 

2. Dated Mo Da Yr 
(Originallssue) 07/15/2009 

3. Citation/ hf '"\ 
Order Number 8078829 - .lfl D &-

5. Operator 

PERFORMANCE COAL COMPANY 
7. MlneiD (Contractor) 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section ll-Justification for Action 

A stopping was built to separate the long wall head gate electrical box from 
the intake escapeway. 

See Continuation Form 

B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 0 E. Modified 

6284319 

11. 



Mine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 

1500 
5. Operator 

3. Citation/ 
Order Number 8090935 

Everette Hagar, Supt. PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46-08436 (Contractor) 
8. Condition or Practice 

The operator is failing to maintain the bathhouse 
condition. The right hand urinal is leaking in the 
This allows urine and water to be deposited on the 
slip hazard and a health hazard. 

9. Violation A. Heallh D 
Safety~ 
OtherD 

Section 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ~ 

C. Part/Section of 
Title 30CFR 

Reasonably Likely D 

Sa. Written Notice (103g) [] 

in a clean and sanitary 
drain pipe when flushed. 
concrete floor presenting a 

See Continuation Fonn (MSHA Fonn 700Q-3a) D 

75.1712-3(a) 

Highly Likely D Occurred D 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays [l Lost Workdays Or Restricted Duty D Permanently Disabling ~ Fatal D 

C. Significant and Substantial: Yes D No~ D. Number of Persons Affected: 050 

11. Negligence (check one) A. None D B. Low D c. Moderate ~ D.High D E. Reckless Disregard D 

12. Type of Action I04(a) 13. Type of Issuance (check one) Citation ~ Order D Safeguard D Written Notice D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09/16/2009 

Section Ill-Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

Section tv-Automated System Data 

19. 
4119293 

E. Cllation/ 
Order Number 

0800 

F. Dated Mo Da Yr 

MSHA Form 7000..3, Apr 08 (revised) In accordance With the provislons of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734--3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your tight to file a comment With the Ombudsman is in ad<:litlon to any other lights you may have, lnduding 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review commission. 



U.S. Department of Labor 
Mine and Health Administration 

8090935-01 

(Contractor) 

The urinal has been repaired. 

See Continuation Form 0 
SecUon III··SubsequentAction Taken 

8. Extended To A 
0 

Mo Da 
. ate 

Yr 
B. Time (24 Hr. Clock) D C. Vacated li2i D. Tennlnated 0 E. Modifled 

Data 

9. Type I EO! 4119293 



Mine Citation/Order 

!-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

09/16/2009 

Rick Foster, Mine Foreman 
S.Mine 

2. Time (24 Hr. Clock} 

0925 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 

5. Operator 

3. Cttationi 
Order Number 

PERFORMANCE COAL COMPANY 
7. MineiD 46-08436 

8090936 

(Contractor) 

8a. Written Notice (103g) 

The operator is failing to 
the Southside track entry in 
so that it will not properly 

maintain the track s11itch in the 
a proper working condition. The 
open/close when it is thrown. 

driftmouth of 
switch is broken 

9. Violation A. Health D 
Safety~ 
OtherD 

Section 11-lnspectors Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ~ 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 

See Continuation Form (MSHA Form 700ll-3a) D 

75.1403 

Highly Likely D Occurred D 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D Permanently Disabling [i,ii Fatal 0 

C. Significant and Substantial: Yes D No [i,ii D. NumberofPersonsAffected: 013 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D.High D E. Reckless Disregard ["J 

12. Type or Action 104(a) 13. Type of Issuance (check one) Citation [i,ii Order D Safeguard D Written NoticeD 

14. Initial Action 
A. Citation D B. Order D C. Safeguard [i,ii D. Written Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09117/2009 B. Time (24 Hr. Clock) 

Section Ill-· Tennlnatlon Action 

17. Action to Terminate 

B. Time (24 Hr. Clock 

4119293 

E. Citation! 
Order Number 

7247502 

0800 

MSHA provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, 

F. Dated Mo Da Yr 

12/0112 05 

established a National 1 I and Agriculture RegulatOJY Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may call 1-888-REG-FAIR (1-888·734-3247), or write the Ombudsman at Small BuslnessAdmlnistratlon, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that you( right to file a comment with the Ombudsman rs in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. · 



Mine Citation/Order 
Continuation 

The Track switch has been repaired. 

Section Ill-Subsequent Action Taken 

a. Extended To A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

4119293 

U.S. Department of Labor 
Mine and Health Administration 

(Contractor) 

See Continuation Form D 

D C. Vacated iill D. Terminated DE. Modified 



Mine Citation/Order 

4. Served To 

Rick Foster, Mine Foreman 
6.Mine 

2. Time (24 Hr. Clock) 
0954 

UPPER BIG BRANCH MINE-SOUTH 
8. Condnlon or Practice 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. CHation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

8090937 

(Contractor) 
Sa. Written NoUce (10 ) 

The operator is failing to comply with the 
the #4 section. On the left side there are 3 
cfm in the LOB. The plan call for 13,500 cfm 

approved mine ventilation plan on 
open crosscuts with only 10,920 
to be present when there are 3 

open crosscuts. 

9. Violation A Health ii2i 
Safety[] 
OtherD 

Section 11-lnspeclor's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely ii2J 

C. Part/Section of 
Tijle30CFR 

Reasonably Likely D 

B. Injury or illness cculd rea-
sonably be ex cted to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

C. Significant and Substantial: Yes D No ii2i 

See Continuation Form (MSHA Form 7000-3a) 0 

75.370(a)(l) 

Highly Likely D Occurred D 

Permanently Disabling ii2i Fatal D 

D. Number of Persons Affected: 003 

11. Negligence (check one) ANona D B. Low D C. Moderate ii2J D.High D E. Reckless Disregard D 

12. Type of Action 1 04(a) 13. Type of Issuance (check one) Citation ii2J Order D Safeguard D Written NoticeD 

14. Initial Action E. Citation/ 
A Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A Date 09/16/2009 

Section Ill-Termination Action 

B. Time (24 Hr. Clock) 1000 

F. Dated Mo Da Yr 

17. Action to Terminate The ventilation controls have been adjusted and no1v 14, 332 cfm 
is present. 

18. Terminated A Date MoDa Yr 

09/16/2009 
B. Time (24 Hr. Clock 

4119293 

1000 

23. AR Number 

MSHA with the provisions Of the small Business Regulatory Enforcement FalmessAct of 1996, the Small Bus!nessAdminlstralion has 
established I and Agrlculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actlons. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you Wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-868·734-3247}, orwrtte the Ombudsman at SO'IaU Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commissfoo. 



Mine Citation/Order 

2. Time (24 Hr. Clock) 

1020 

U.S. DePartment of Labor 
Mine and Health Administration 

3. Citation/ 
Order Number 

4. Served To 5. Operator 

Rick Foster, Mine Foreman PERFORMANCE COAL COMPANY 

8090938 

6. Mine 7. Mine ID 4 0 
UPPER BIG BRANCH MlNE-SOUTH 6- 843 6 (Contractor) 

8. Condition or Practice Ba. Written Notice (103g) 0 
The operator is failing to maintain the trailing cable on the Joy 10 s/c (ET 

17640) on the #4 section in fully protected and adequately insulated 
condition. The cable has a 1/4'' hole in the outer jacket exposing the copper 
in the damaged black phase lead inside. 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood 0 

C. Significant and Substantial: Yes~ 

11. Negligence (check one) A. None 0 

12. Type of Action 104(a) 

14. Initial Action 

Unlikely 0 

C. Part/Section of 
Tille 30CFR 

Reasonably Likely ~ 

Lost Workdays Or Restricted Duty 0 

No 0 

See ConUnuatlon Form (MSHA Form 7000-3a) 0 

75.517 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal ~ 

D. Number of Persons Affected: 001 

B. low 0 C. Moderate ~ D.High 0 E. Reckless Disregard [] 

13. Type of Issuance (check one) Citation ~ Order 0 Safeguard 0 Written Notice 0 

F. Dated Mo Da Yr 
A. Citation 0 B. Order O C. Safeguard O D. Written Notioe 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Data 09/16/2009 

Section Ill-T ermt nation ACtion 

B. Time {24 Hr. Clock) 1100 

17.ActlontoTermlnate The damaged areas have been reinsulated. 

18. Terminated A. Date MoDa Yr 

09/16/2009 
B. Time (24 Hr. Clock 1035 

4119293 



Mine Citation/Order 

Section I I 

1. Date 

4. Served To 

Rick Foster, Mine Foreman 
6.Mine 

2. Time (24 Hr. Clock) 
1155 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine and Health 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. MineiD 46-08436 

8090939 

(Contractor) 
8. Condition or Practice Sa. Written Notice (103g) 

The operator is failing to comply with the safety precaution page of the 063 
MMU methane dust control plan. The Fletcher roof bolter is required to 
maintain 12"Hg of suction. When tested only 8" Hg of suction was present. 

9. Violation A. Health [ii'i 
SafetyD 
OtherD 

section 11--lnspettor's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely D 

C. Part/Section of 
Tme30CFR 

Reasonably Likely [ii'i 
B. Injury or Illness could rea-

sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D 
C. Significant and Substantial: Yes [ii'i NoD 

See Continuation Form (MSHA Form 7000-Sa) D 

75.370(a)(l) 

Highly likely D Occurred D 

Permanently Disabling [ii'i Fatal [] 

D. Number of Persons Affected: 002 

11. Negligence (check one) A. None D B. Low[] C. Moderate [ii'i D.High D E. Reckless Disregard [] 

12. Type of Action 104( a) 13. Type of Issuance (check one) Citation [ii'i Order C.l Safeguard D Written NoticeD 

14. Initial Action 
A. Citation [] B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09/16/2009 

Section Ill--Termination Actlon 

B. Time (24 Hr. Clock) 

E. C~allon/ 
Order Number 

1230 

F. Dated Mo Da Yr 

17.AcliontoTerminate The suction system was repaired and now 12"Hg of suction is 
present. 

18. Terminated A, Date MoDa Yr 

09/16/2009 
Section lV-Automated System Data 

19. Type of 

B. Time (24 Hr. Clock 1200 

4119293 

MSHA Form the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may ca!I1.S88-REG-FAIR {1-888-734.-3247), or write the Ombudsman at small Business Administration, Office of the National Ombudsman, 409 3td 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, Including 
the right to contest cttations and proposed penalties and obtain a hearing befor8 the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section I-Violation 

1. Date Mo Da Yr 

09/16/2009 
4. Served To 

Rick Foster, Mine Foreman 
6. Mine 

2. Time (24 Hr. Clock) 

1205 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. DePartment of Labor 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

8090940 

(Contractor) 
aa. Written Notice (103g) D 

The operator is failing to maintain the 
Fletcher roof bolter on the #4 section in 
insulated condition, The cable has a 3/8" 
the insulated leads inside. 

trailing cable on the left side 
fully protected and adequately 
hole in the outer jacket exposing 

9. Violation A. Health D 
Safety[i2i 
OtherO 

Sectlon 11-·lnspector's Evaluation 

1 o. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No likelihood D Unlikely D 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely [i2i 

See Continuation Form (MSHA Form 7001).3a) 0 

75.517 

Highly Likely D Occurred D 

B. Injury or illness could rea­
sonably be ex cted to be: No Lost Workdays D Lost Workdays Or Restricted Duty D Permanently Disabling [] Fatal [i2i 

C. Significant and Substantial: Yes [i2i No 0 D. Number of Persons Affected: 001 

11. Negllgenca (check one) A. None D B. Low[] C. Moderate [i2i E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation [i2i Order D Safeguard D Written NoticeD 

14. Initial Action 
A. Citation [] B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section III··Termlnatlon Action 

Mo Da Yr 

09/16/2009 
B. Time (24 Hr. Clock) 1230 

17.ActiontoTermlnate The damaged area has been reinsulated. 

B. Time(24Hr. Clock 1210 

4119293 

MSHA Fonn 7000-3, Apr oa {revised) In accordance with the provisions of the Small Business Regulatory Enforcement Falmess Act of 1996, 

F. Dated Mo Da Yr 

established a National Small Business and Agriculture ReguratOIY Ombudsman and 10 Regional Fairness Boards to receive comments from small busine!>Ses, ab<lU\ federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may caii1-888-REG-FAIR (1-868-734-3247). or write the Ombudsman at Small Business Admlnlstration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety Bl'ld Health Review Commission. 



Mine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 
0945 

David Taraczkozy, chief electician 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

The operator is leaving an unattended 
stored on the surface with the hose and 
parking lot, 

U.S, Department of Labor 
Mine 

5. Operator 

3. cnatlon/ 
Order Number 

PERFORMANCE COAL COMPANY 

7. Mine ID 46-08436 

8090941 

(Contractor) 
Ba. Written Notice (103g) 

40lb compressed propane cylinder 
regulator hooked up in the employee 

See COntinuation Form {MSHA Form 7000.3a) D 
9. VIolation A. Health 0 B. Section 

Safety ii2] of Act 
C. ParVSection of 

Title 30 CFR 77.208(e) 
OtherO 

Section 11-lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (Is): No likelihood 0 Unlikely ii2] Reasonably Likely 0 Highly Likely 0 Occurred 0 
B. Injury or Illness could rea­

sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 Permanently Disabling ll2i Fatal 0 
C. Significant and Substantial: Yes 0 No ll2i D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low [1 C. Moderate ll2i D.High 0 E. Reckless Disregard 0 

12. Type of Action 1 04( a) 13. Type of Issuance (Check one) Citation ll2i Order 0 Safeguard 0 Written Notice 0 
14.Jnitia1Actlon 

A. Citation 0 B. Order 0 C. Safeguard [] D. Written Notice 0 
15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 091!7 /2009 

Section fiJ ... Term!natlon Action 

B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1045 

F. Dated 

17.ActlontoTermlnate The hose and regulator have been unhooked from the tank. 

18. Terminated A. Date MoDa Yr 

09/17/2009 
Section tv-Automated System Data 

19. 

B. Time (24 Hr. Clock 1330 

4119293 
.AR Number 

Mo Da Yr 

MSHA of the Small Business Regulatory Enforcement Fairness Act of 1998, the small Business Administration has 
established a 10 Regional Falmess Boards to receive comments from small businesses about federal agency 
enforcement actions. and rates each agency's re&ponslveness to small business. If you wish to comment on the 
enforcement actions Of MSHA, you may call or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order U.S. Department of Labor 
Mine Health Administration 

!-~Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

09/17/2009 
2. Time (24 Hr. Clock) 

0947 
5. Operator 

3. Citation/ 
Order Number 8090942 

David Taraczkozy, chief electician PERFORMANCE COAL COMPANY 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice 

Two 40lb compressed gas cylinders and two 
are being stored in employee parking lot at 
Smoking" signs present. 

bottles 
the gas 

9. Violation A. Health D B. Section 
Safety ill~ of Act 
OtherD 

Section 11-lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (Is): No Likelihood D 

C. Part/Section of 
Title 30CFR 

Unlikely ill~ Reasonably Likely D 

B. Injury or illness could rea-
sonably be ex acted to be: No Lost Workdays [J Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes D No li'i 

Sa. Written Notice (10 ) 

of charcoal lighter fluid 
grill without any "No 

See ConUnuatlon Form (MSHA Form 7000-3a) D 

77.1102 

Highly Likely D Occurred D 

Permanently Disabling ill~ Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ill~ D.High D E. Reckless Disregard D 

12. Type of Action I 04( a) 13. Type of Issuance (check one) Citation ill~ Order D Safeguard D Written No!ica D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09/17/2009 

Section Ill·· T ermlnation Action 

B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1100 

17.ActlontoTermlnate "No smoking " signs have been hung at the area. 

Time (24 Hr. Clock 1335 

4119293 

F. Dated Mo Da Yr 



Mine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 

0948 
5. Operator 

3. Citation/ 
Order Number 8090943 

David Taraczkozy, chief electician PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 46-08436 

(Contractor) 

8. Condition or Practice 

Two 40lb-compressed gas cylinders and two 
are being stored in employee parking lot at 
extinguisher. 

bottles 
the gas 

9. Violation A. Health D B. Section 
Safety ii'] of Act 
OtherD 

Section II Inspector's Evaluation 

10. Gravity; 
A. Injury or Illness (has) (is): No Likelihood D 

C. Part/Section of 
Title30 CFR 

Unlikely ii'] Reasonably Likely D 

B. Injury or illness could rea· 
sonabl be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes D No ii'] 

Sa. Written Notice (103g) 

of charcoal lighter fluid 
grill without a fire 

See Continuation Fonn (MSHA Form 7000-3a) 0 

77.1109(e) 

Highly Likely 0 Occurred D 

Permanantly Disabling ii'] Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None [] B. Low D C. Moderate ii'] D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ii'] Order D Safeguard 0 Written NoticeD 

14. Initial Action E. Citation/ 
A. Citation D B. Order CJ C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09/17/2009 

Section Ill-Termination Action 

B. Time (24 Hr. Clock) 1100 

17.ActlontoTermlnate A fire extinguisher has been provided. 

18. Terminated A. Date MoDa Yr 

09117/2009 
B. Time (24 Hr. Clock 0948 

4119293 

F. Dated Mo Da Yr 

23. AR Number 

i of the Small Business Regu!atOIY Enforcement FalmessAct of 1996, the Small Business Administration has 
I Ombudsman and 10 Regional Fa/mess aoards to receive comments from small businesses about federal agency 

I enforcement activities and rates each agency's responsiveness to small business. If you wlsh to comment on the 
enforcement actions of MSHA, you mayca111·688·RE:G·FAIA: (1-888-734-3247), or write the Ombudsman at Smau Business Administration, Office of the NationaJ Ombudsman, 409 3rd 
Street, SW MC 2120. Washington, DC 20416. Please note, ho·Never, that your right to file a comment with the Ombudsman Is in additiOn to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health ReView Commission. 




