Min¢ Activity Data

U. S. Department of Labor / 0 /727);

Mine Safety and Health Administration

1. Action: 2. Activity 3. Event Number:
_ a. New Entry (] b Update ) Code: E01 4119293
4. Date Event 5. Date Event 6. Mine ID:
Sarted 6009 g 9/3012009 e 46-08436
7a. Organization Code 20401 - b. Work Group 9. Company Name PERFORMANCE COAL COMPANY
(Mine Assignment) Identifier
8a. Organization Code b. Work o1 10. Mine Name UPPER BIG BRANCH MINE-SOUTH
{AR Assignment) 20401 Group
11. Report Type 12, Areaof :
(check one) a. First [ b. Interim [} ¢ last L] d. Not Applicable Inspections ;é?;.;;g: gle::‘tii]:ns
-¢. Outby d. Shafis/ e. Sueface f. Surface 7 g. Company 7 h.ATF [] i Impoundments 3 j- Refuse
Areas v Slopes N Areas (UG) i Workings v Records v Piles -
k. Major 1] (B)Shat/ 0 (2) Impoundment 0 (3) Buildings ¢ (4) Dragline/ ¢ (5)Other ¢ I. Misceltancous | |
Construction ™ gjone Construction Shovel:
Sinking
m. MMU/Pit Number
w029 @030 @00 @050 ©®062 ©063 mi6d  ®065
13, Number of
Samples Collected a. Air 27 b. Rock Dust 0 c.Rock Dust 0 d. Respirable 35 e.Noise 6 f.Other ©
Samples Spot Survey Dust
14. Impoundments/Refuse Piles: 15. Prime Independent Contractor
a, Numther b.FHC ¢ Configuration Codes (Major Construction)
16. Inspection Results
Citations Orders Safeguards Other
a. This Tnspection Coal Ind Coal Ind Coal Ind  Coal Ind
’ P Opr Con  Opr Con  Opr Con  Opr Coa
(1) New Issnances 149 0 21 0 0 0 0 0
(2) Tenminations/Vacations 149/1 0 21 0 0 0 0 0
(3) Modifications/Extensions 712 0 0 0 t) 0 0 0
(4} Left Pending 1 ) 0 0 0 0 0 0
b. Previously Issued
(1) Modifications/Extensions 0/3 0 0 0 0 0 0 0
(2) Terminations/Vacations 1/0 0 0 0 o 0 0 0

17. Remarks:
AR NUMBERS:

18, Signature and Card Number of Authorized Representative/
Right of Entry Person(s) Responsible for Activity

Card Number

Date

19. Key Entered By

MSHA Form 2000-22. Oct. 85 (Revised) Previous editions are Obsolete



. Activity Calendar Event Number: 4119293 Mine ID: 4608436

7 Sun Mon Tue Wed Thur Fri Sat
Shift 1 23 123 12 3 1 2 3 1 2-3 1 23 't 23
Week 1 o0 ooo oo OP8e oo o8 00O
7/5/2009 )
Week 2 i OM0O Ovyld OF0 OO0 0. 200
7/12/2009
Week 3 Owild vl Ovy OO0 Odn oo Qoo
7/19/2009
Week 4 O Ovbo oWl O-ild oo oo ood
7/26/2009
Week 5 CMO Oxdl OO 0o ood 000 goc
8/2/2009
Week 6 Ould OyMDO Oyl COC0O OO0 Ood adoe
8/9/2009
Week 7 1 A ] 0 4 12 | A 1 I I A O O O
8/16/2009
Week 8 00 oMb OWd Owg0 W Ovicl HEed
8/23/2009 '
Week 9 O80 O8O0 O8O0 OMO 000 Os0 000
8/30/2009
Week 10 O Obw Owld Ood OW&0 oo oo
9/6/2009
Week 11 Ol MOO OWE OW0O OWg0 D000 Doc
9/13/2009
Week 12 O] O&d OWc) Ol O D0 C1000d
9/20/2009
Week 13 vivill MO0 Ovd OO0 oo 000 odd
9/27/2009

Reverse, MSHA Form 2000-22, Oct 85 (Revised) Key Codes: 1- Owl Shift, 2- Day Shift & 3- Evening Shift (Mark "X" in appropriate Block to Indicate Shift)



1/ 9/7

U. 8. Department of Labor

Mine Activity Data Mine Safety and Health Administration
1. Action: 2. Activity 3. Event Number:
aNewbnty [1 b Update M Code 01 o 4119293

4, Date E . 6. Mj j

G et T6R009 e B 9/30/2009 e lD: 46-08436

7a. Organization Code 20401 b. Work Group 9, Company Nam; o PERFORMANCE COAL COMPANY

{(Mine Assignment) Identifier :

84. Organization Code b, Work . 10, Mine Name UPPER BIG BRANCH MINE-SOUTH

(AR Assignment) 20401 Group

11, Report Type o 12, Area of a. Active b. Idie

{check one) a.First [ b. Interim [ | c.last [ d. Not Applicable i Inspections Sections Sections
cOutb3 d. Shafts/ ¢. Surface f. Surface 7 "é.”érc')mpany 7 h, ATF [] i Impoundments ] j. Refuse
Areas Vi Slopes Areas (UG) V. Workings v Records v Piles ]
k. Major ] @)Shaty © (2) Impoundment 0 (3) Buildings ¢ (4) Dragline/ ¢ (5) Other ¢ 1. Miscellaneous {]
Construction Slope Construction Shovel:

Sinking

m. MMU/Pit Number
moz9 @030 @040 @050 wie2 wield mied ®065

13. Number of

Samples Collected a. Air }’f’& b, Rock Dust 0 ¢ Rock Dust 4 d. Respirable 35/ ~ o Noise 6 f.Other 0
Samples Spot Survey Dust L
14. Impouadments/Refuse Piles: 15. Prime Independent Contractor
fai -
a. Number b. FHC ¢ Configuration Codes (Major Construction)
16. Inspection Results
Citations Orders Safeguards Other
a. This Insnection Coal Ind Coal Ind Coal Ind  Coal Ind
’ 3 Opr Con  Opr Con  Opr Con  Opr Con
(1) New Issuances \65 149" 0 29 1% 0 0 0 0 0
(2) Terminations/Vacations \5\.\1 4941 0 203 0 0 0 0 0
(3} Moedifications/Extensions 712 0 0 0 0 0 0 0
(4) Left Pending 1 0 0 ) 0 0 0 O
b. Previously Issued
(1) Modifications/Exiensions 0/3 0 0 0 0O 0 0 0
(2) Terminations/Vacations 1/0 0 0 0 0 0 0 0
18. Signature and Card Number of Authorized Representative/ 17. Remarks:
Right of Entry Person(s) Responsible for Activity AR NUMBERS: _
Card Number

c.

d.

19. Key Entered By Date

MSHA Form 2000-22. Oct. 85 (Revised) Previous editions are Obsolete




Activity Calendar Event Number: 4119293 Mine ID: 4608436

Sun Mon Tue Wed Thur Fri Sat
Shift 1 2 3 12 3 1 2 3 1 2 3 1 2 3 123 1 2 3
Week 1 ] I ¥ 71y I I 1 1 { I T W N
7/5/2009
Week 2 IO OMe el OO0 Oty o6 goicd
7/12/2009
Weeck3  [COM] DM OMe OO0 000 000 000
7/19/2009 .
Week 4 000 Oy Owd O&fgd do.o GO0 doo;
7/26/2009
Week 5 OVl Owld OO0 Odd oo Ood Coc
8/2/2009
Week 6 o0 OWl ooy OO0 CW«0O oo odd
8/9/2009
Week 7 oud O Cyd o0 0o ood Ood
8/16/2009
Week 8 o0 O&0O  O«0 O8O0 OW0 Ow0 D00
8/23/2009
Week 9 OMO Ovill OV Oy 08 O&-0 Gdo
8/30/2009
Week 10 OO Obyl OM0d Ood Ow-d) Jdd Soe
9/6/2009
Week 11 Ol POCO UM OO0 Ow0 300 S0
9/13/2009 ;
week12 OO0 Qw0 OO OO O8O0 080 D00
9/20/2009
Week 13 Ml MO0 OO OO0 0o oo Zoc
9/27/2009

Reverse, MSHA Form 2000-22, Oct 85 (Revised) Key Cades: 1- Owl Shift, 2- Day Shift & 3- Evening Shift (Mark "X” in appropriate Block to Indicate Shift)



7/

Mine Citation/Order U.S. Department of Labor <;
Mine Safety and Health Administration )

Section I-Victation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/

07/10/2009 0825 Order Number 6612457

4, Served To T 5. Operator

RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY

6. Mine 7.Mine ID

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracior)

8. Condition or Practice 8a. Written Nolice (103g) | |

THE PRE-SHIFT RECORD FOR THE #1 SECTION HAD NOT BEEN COUNTERSIGNED BY THE MINE
FOREMAN OR EQUIVALENT SINCE DAY SHIFT 07/05/2009.

See Continuatlon Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health[ ] B. Section C. Part/Section of
Safety v} of Act Titte 30 CFR 75.360(D)
Cther{_|
Section 1-Inspector's Evaluation
10. Gravity:
A Injuiy or Hiness (has) {isy;  No Likelihood /| Unilikely [ ] Reasonably Likely | | Highly Likely | ] Occurred [
B. i -
;?:g;grggn::;eﬁ:édt?;e: No Lost Workdays /| Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ Fatal [
C. Significant and Substantial: Yes [] No W] D. Number of Persons Affected: 000
11. Negligence (check one) A.None [] B.Low [ | C. Moderate D. High [ E. Reckless Disregard | |
12. Type of Action 1 04(a) 13, Type of Issuance (check one)  Cltation ] Order [ |  Safeguard { |  Written Notice [ |
14, Initial Action E, Citation/ F. Dated Mo Da Yr

A Citation [ | B.Order [ | C.Safeguard { ] D.Written Notice [ ] Order Number
15. Area or Equipment

16. Termination Due Mo Da Yr
D X .
A, Date 07/16/2009 B. Time (24 Hr. Clock) 1600
Section ill-TermInation Action
17. Action to Terminate
18. Terminated | \ pate MOP2 Y1 15 Time (24 Hr. Clock)
Section iV-Automated System Data
18. Type of Inspection 20. Event Number 21. Primary or Mil
{activity coda EO1 4119293

22, Signature 23. AR Number -
3 Reguiatory Enforcement Fairness Act of 1996, the Small Business Administration has
established a Natonal Smal B T AGTH TIOUHD HEQIONGE Faimess Boards to recefve comments from small businesses about federal agency
enforcement actions. The Ombudsman annuaﬂy evaiuates en!oroemem acﬂvmes and rates each agency’s responsiveness to small business. [f you wish to comment on the
enforcement actions of MSHA, you may cail 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MC 2120, Washingion, DC 20418, Please note, however, that your right fo file a comment with the Ombudsman [s in addition to any other rights you may have, including
{he right to contest citations and proposed penaliies and obliain a hearing before the Federal Mine Safety and Health Review Commission,




Mine Citation/Order U.S. Department of Labor 7/ ﬁ 7 "

Continuation Mine Safety and Health Administration
Section I—SubsequentAcﬂonl(.lontinuation Data
1. Subsequent Action 1a. Continuation itati
@qu tActon ta ] 2 ?C:l:izciinal Issus) MS?/IO[/);OOg v s giftggl?a[umber 6612457 = 01
4, Served To §. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine I (Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Sectlion l-Justification for Action

THE PRE-SHIFT RECORD HAS BEEN COUNTERSIGNED FOR THE AFFECT DATES.

Sea Continuation Form [ |

Section {ll-Subsequent Action Taken .
8.Extended To(, oo MO Pa Y1 [0 e (24 Hr. Glock) [] G.Vacated ] D. Terminated [ | E. Modified

Section V-Inspection Data
9. Type of inspection EQ1

10, Event Number 4119293

AR Numbar 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
07/13/2009 1513




Mine Citation/Order .S, Department of Labor /j/ d? . <’ )

Mine Safety and Health Admlnlstration

Section |-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
07/16/2009 1020 Olfde" Number 6612458
4, Served To — 5, Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID '
UPPER BIG BRANCH MINE-SOUTH 46-08436 - (Confractor)
8. Conditlon or Practice 8a. Written Notice (103g) [ |

WATER HAD BEEN ALLOWED TO ACCUMULATE OVER THE TOP OF THE TRACK RAILS BETWEEN
CROSS CUTS #85 AND #86 ON THE #1 SECTION.

See Continuation Form (MSHA Form 7000-3a) ||

9. Violation | A, Health[_] B. Section "} C. Part/Section of
Safety V| of Act Title 30 CFR 75.1403
Other| |
Section ll--Inspecior’s Evaluation
10. Gravity:
A. Injury or Iiness (has) {is): No Likelihood [ ] Unilikely | Reasonably Likely [ ] Highly Likely [] Occurred [

B. Injury or illness coul - ey L
so’,,;‘{,,y t;ene::ectgddt:)ege: No Lost Workdays [ ] Lost Workdays Or Restricted Duty (] Parmanently Disabling [ | Fatal [ |

C. Significant and Substanfial: Yes [ No W] D. Number of Persons Affected: 010
11. Negligence (check one) A. None [ ] B.Low [] C. Moderate W D. High [7) E. Reckless Disregard | |
12. Type of Action  1(4(a) _ 13. Type of Issuance {check one}  Cliation s Order[ |  Safeguard[ ]  Written Notice [ |
14, Initial Action ) E. Citation/ 4636408 F. Dated MoDa Yr

A. Citation ] B.Order { | C. Safeguard [y D. Wiitten Notice 7] Order Number 08/05/1996

15. Area or Equipment

16. Termination Due Mo Ba Yr
A D B. 8
ate 07/11/2009 Time (24 Hr. Clock) 0800
Section lii-Termination Action
17. Action to Terminate
18. Terminated |\ pyie  MOP3 YT 15 Time (24 Hr. Clock)

Section [V--Automated System Data

19. Type of Inspection
(activity cqde

0 : .
22, Signatur 23. AR Number -

gutatory Enforcement Fairness Act of 1988, the Small Business Administration has
established a N¢ ess Boards to recelve comments from small businesses about federal agency
enforcement actfons ua ency's responsiveness 1o smail business. If you wish to comment on the
enforcement actjons of MSHA you may call 1- 888 REG FAIR (1 888 734 3247). orwme Lhe Ombudsman at Small Business Administration, Office of tha National Ombudsman, 409 3rd
Strest, SW MC 2120, Washington, DC 20418, Please note, however, that your right fo file a comment with the Ombudsman Is in addition to any other rights you may have, incluging
the right to contest citations and proposed penalties and oblain a hearing bafore the Federal Mine Safety and Health Review Commission.

20. Event Number 21, Primary or Mill




7/ ?"%

Mine Citation/Order 1).S. Department of Labor
Continuation Mine Safety and Health Administration
Section I-Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citation/
M ] (Original Issug) 87/10/23009 ! Order Number 6612458 - 01
4, Served To 5. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section Y-Justification for Action

THE WATER IS NOW BELOW THE TRACK RAILS IN THE AFFECT AREA.

Sea Continuation Form [ |

Section HI-Subsequent Action Taken

, m '
8. Extended Tol ) hate MO P& YT o cime (24 Hr. Clock)

[1 C. vacated

W D Terminated [ | E. Modified

Section IV-Inspection Data

9. Type of Inspection EQ1

10. Event Number 4119293

AR Number

12. Date

Mo Da Yr
07/13/2009

13. Time (24 Hr. Clock)
1000




¢
Mine Citation/Order U.S. Department of Labor 77/5// 07 . @

Mine Safety and Health Administration

Section |-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock} 3. Citation/
07/10/2009 1045 Order Number 6612459
4, Served To 5, Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice Ba. Wiritten Notice (103g) [ |

THE 14/15 CONTINUOUS MINING MACHINE LOCATED ON THE #1 SECTION ( #2 ENTRY) DID
NOT HAVE THE REQUIRED CFM WHILE MINING IN THE 2 LEFT CROS8S CUT. WHEN TAKING AN
AIR READING AT THE END OF THE LINE CURTAIN THERE WAS ONLY 4095 CFM.

See Continuation Form {MSHA Form 7000-3a) [

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safety'v| of Act Title 30 CFR 75.370(a)(1)
Other| | .
Section H-Inspecior's Evaluation
10. Gravity:
A. Injury or liiness (has) (is): No Likelihood [ ] Untikely [ ] Reasonably Likely W) Highly Likely ] Occurred ||
B. Inj illnes Id rea-
sry;f;yb'(;rétn:x:eicz:d t:)ege: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ ] Permanently Disabling v/ Fatal [ ]
‘ C. Significant and Substan!ial: Yes ¥ No [ D. Number of Persons Affected: 002
1. Negligence (check ons) A. None [ ] B.Low { ] C. Moderate v/ D, High [ E. Reckiess Disregard [
12. Type of Action  104(a) 13. Type of Issuance {check one}  Citation »] Order{ | Safeguard [] Written Notice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation [ ] 8. Order [ | C. Safeguard [ | D. Written Notice [] Order Number

15. Area or Equipment

18. Termination Due MoDa Yr
A. Dat B. Ti 4 Hr, C
e 07/10/2009 Time (24 Hr, Clogk) 1900
Section {ll-Termination Action
17. Action to Terminate
18. Tormi T MoDa Y
8. Terminated A. Date ! B. Time (24 Hr, Ciock)

Section IV--Automated Systerm Data

19, Type of Inspectlion
(activity cods

20. Event Number 21, Primary or Mill

23. AR Number -

ess Regulatory Enforcement Fairness Act of 1998, the Small Business Administration has
established a N uslness and Agriculture Regulatory Ombiedsman and 10 jonal Falmess Boards to recaive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enfcrcement activities and rates each agency’s responsiveness io small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or vite the Ombudsman at Small Business Administration, Office of the National Qmbudsman, 408 3rd
Sfreet, SW MG 2120, Washington, DC 20416, Please note, however, that your right o file a comment with the Ombudsman Is in addition to any other rights you may have, including
the right to conlest citations and proposed penalties and oblain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Lahor 7 /«.7/0/ d

Centinuation Mine Safety and Health Administration
Section 1--Subsequent Action/Continuation Data
1. Subse i . i i itati
u quent Action 1a chlnuatlon 2. E)aé?}?nal ss16) ;\ﬂgw1 0?5009 Yr 3, g,rtggfgumber 6612459 - 01
4. Served To 5. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D (Contractaor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section II--Justification for Action
Change From To

8. Condition Or Practice
Reason THE CROSS CUT BEING MINED WAS 2 RIGHT INSTEAD OF 2 LEFT.

See Continuation Form [ ]

Section lll--Subsequent Action Taken

B E D
dended Tot ) hare MO D& YT 1 e (24 Hr. Clock) [ C.Vacated [} D. Terminated E. Modified

Section IV--Inspection Data
9. Type of inspection R 10, Event Number 4119293

AR Number 12. Date Mo Da Yr 13. Time {24 Hr: Clock)
07/13/2009 0511




Mine Citation/Order U.S. Department of Lahor 7/ / G/ ()' ((
Continuation Mine Safety and Health Administration ?}
_§£c_&on l—SubsequentAcﬂomcrontinuaﬁon Data
1. Subsequent Action ta. Continuation \ . {
@q ] ? %rt!eg?na! issue) MS7/XO?§OO9W ’ 8?:2? ﬁ!umbar 6612459 - 02
4, Served To 5. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section 1-Justification for Action

THE #2 RIGHT CROSS CUT HAS BEEN CONNECTED WHERE THE CONTINUOUS MINING MACHINE

WAS LOADING,

Ses Contimuation Form | |

Secllon lll-Subsequent Action Taken

8. Extended To A Date Mo Da ¥r B. Time (24 Hr. Clock)

[] C.Vacated W] D.Terminated [ ] E. Modified

Section IV--Inspection Dala

8. Type of Inspection F({ 10. Event Number 4119293

AR Number

12. Date Mo Da  Yr  |13. lime (24 Hr. Ciock)
07/14/2009 1035




Mine Citation/Order LS. Bepartment of L.abor 7//5’%) «;))

Mine Safety and Health Administration

Section I-Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
07/10/2009 1055 Order Numper 0012460
4. Served To 5. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7.Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

THE OPERATOR HAD MADE AN AIR CHANGE ON THE #1 SECTION WITHOUT HAVING AN
APPROVED REVISION FROM THE DISTRICT MANAGER. WITH THIS AIR CHANGE MADE THE
ATR HAD BEEN REVERSED IN THE #1 ENTRY FROM CROSS CUT #95 TO THE SECTION.

See Continuation Form (MSHA Form 7000-3a) [

9. Violation | A. Health [] B. Section C. Part/Seclion of
Safetyv] of Act Title 30 CFR 75.370(a)(1)
Other[ |
Section Il-Inspectors Evaluation
10. Gravity:
A. Injury or lliness (has) (is): No Likellhood [ i Uniikely W] Reasonably Likely [ ] Highly Likely ] Occurred [
D bo oot to be:  NoLost Workdays []  Lost Workdays Or Restricted Duty ) Parmanently Disabling (] Fatal [ ]
C. Significant and Substaniiat: Yes [ ] No ¥ D. Number of Persons Affected: 010
11. Negligence (check ons) A. None | | B.Low [ ] C. Moderate [ ] D. High ) E. Reckless Disregard [}
12. Type of Action  104(d)(2) 13. Type of Issuance (check onay  Citation [ ] Order |  Safeguard [ ]  Written Notice [ |
14. Initial Action E. Citation/ 8082692 F. Dated MoBa Yr
A. Citation [] B.Order i} C.Safeguard { | D.Written Notice [ | | Order Number 03/17/2009

1. Area or Equipment  FROM #95 CROSS CUT IN THE #1 ENTRY TO THE FACE AND FROM THE
SECTION TAIL PIECE TCO THE FACES OF THE #2,#3, AND #4 ENTRIES OF THE #1
SECTION.

: Da Yr
16. Termination Due |, 1., Mo Da ¥r oy e (24 Hr. Clock)

Section ll--Termination Action

17. Action to Terminate  THE OPERATOR MADE A VENTILATION CHANGE AND NOW THE #1 SECTION IS
USING SPLIT VENTILATION,

18. Terminated MoDa Yr
A. Date B. Ti 24 Hr. Cl
07/10/2009 |- Time (24 Hr. Clock) 1630
Seclion IV--Automated System Data
14, Type of Inspection 20. Event Number 21. Primary or Mill
(activity cods) E01 4119293

23. AR Number -

iness Regutatory Enforcement Fairness Act of 1888, the Small Business Administration has
onal Fairness Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evatuates enforcement activitiss and rates each agency’s responsiveness to small business. if you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administeation, Office of the National Ombudsman, 408 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, howaver, that your right fo file 2 comment with the Ombudsman is in addition to any other rights you may have, Including
the right to contest citations and proposed penatlies and obtain a hearing before the Federal Mina Safety and Health Review Commission.



Mine Citation/Order U.S. Department of Labor '7//5/ ‘ﬁ- ((?)

Mine Safety and Health Administration

Section I-Viclation Data

1. Date Mo Da ¥Yr 2. Time (24 Hr. Clock} 3. Citation/
07/10/2009 1110 Order Nurmber 0612461
4. Sarved To 5. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6, Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Wrritten Notice (103g) [ ]

THE PERMANENT SPLICE LOCATED ON THE 14/15 CONTINUOUS MINING MACHINES TRAILING
CABLE LOCATED IN THE #2 ENTRY WAS NOT EFFECTIVELY INSULATED AND SEALED TO
EXCLUDE MOSITURE.

Ses Continuation Form (MSHA Form 7000-38) [ |

8. Violation | A. Health | ] B. Section C. Part/Section of
Safety V| of Act Title 30 CFR 75 ,604(b)
Other| |
Section ll--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) {is): No Likelihood [ ] Unlikely v Reasonably Likely [ ] Highly Likely [ | Occurred 7]

B. Injury or lliness could rea-

sonably be expected to be: No Lost Workdays || Lost Workdays Or Restricted Duty 7] Permanently Disabling [ ] Fatal v

C. Significant and Substantial: Yes [] No ¥ D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ | 8. Low [7] C. Moderate V| 0. High [ E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Tyﬁe of Issuance (check one)  Citation /] Order| |  Safeguard [ ]  Written Notice [ ]
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [] B.Order [} C. Safeguard [ ] D. Written Notice [ Order Number

15. Area or Equipment

16. Termination Due MobDa Yr
A. Date B. Ti 24 Hr. Clock
07/10/2009 ime ( oK) 1900
Section lll--Termination Action
17. Action to Terminate
. MoDa Yr
18. Terminated | \ pate B. Time (24 Hr. Clock)
Section IV--Automated System Data
19. Typse of Inspection 20, Event Number 21. Primary or Mili
¥pe of nsp Eol 4119293 K

23. AR Number l—

ss Regulatory Enforcement Falrness Act of 1998, the Small Business Administration has
| Faimess Boards to recgive comments from small businesses about federal agency
enforcement adf 2 agency’s respongiveness to small business. if you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smal Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right to fita a comment with the Ombudsman Is in addition to any other rights you may have, inciuding
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Heatth Review Commission.




Mine Citation/Order U.8, Department of Labor (//70/!4
Continuation Mine Safety and Health Administration ))

Seclion {-Subsequeni Action/Continuation Data

1. Subsequent Action 1a. Continuation .D . Ci
v o * Cignalissue) gzriom009 | Order Number 6612461 - 01
4. Served To 5. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
G, Mine 7. Mine ID {Confractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section 1-Justification for Action

THE SPLICE HAS BEEN REPAIRED ON THE TRAILING CABLE.

See Continuation Form [ _|
T

Section Jll-Subsequent Action Taken

~Extended
8.Extended Toy, note MO D8 YT fo e (24 Hr. Clock) ] C.Vacated ] D. Terminated [ ] E. Modified

Secllon IV--Inspection Data

9. Type of Inspsction F()] 10. Evant Number 4119293

AR Number 12.Date Mo Da Yr [13.Time (24 Hr. Clock)
07/13/2009 _ 1050




Mine Cltation/Order U.S. Department of Labor 714
Mine Safely and Health Administration

Seclion -Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Cltation/
07/13/2009 1015 Order Number 0612462
4, Served To 8. Operator :
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7.Mine ID 46'08436
UPPER BIG BRANCH MINE-SQUTH . {Contractor)
8. Condition or Practice Ba, Wiitten Notice (103g) [ |

THE OPERATOR FAILED TO FOLLOW THE APPROVED VENTILATION PLAN (METHANE DUST
CONTROL) ON THE MMU-040 SECTION. THE CONTINUOUS MINING MACHINE WAS MINING THE
2 LEFT CROSS CUT WITH ONLY 1400 CFM AT THE END OF THE LINE CURTAIN.

\-;/,U/‘rwvm Cu& 6/7
_, Continuation Form (MSHA Form 7000-33) [ ]
9. Violation | A. Health [ ] | B. Section 10y (k) CDO(,M F (b lYL3
Safety /] of Act _ 370(a)(1)
Other| ]

Section ll-Inspector's Evaluation
10. Gravity:

A. Injury or lliness (has) (is): No Likelihood [} ely [] Occurred [ ]

B. inj il -

;ry:g);rgén:::ei?:édt;ege: No Lost Workdays ] 1ently Disabling W/ Fatal [ ]

C. Significant and Substantial: Yes ¥l No e __r of Persons Affected: 002
11. Negligence (check one} A. None | ] B.Low | | C. Moderate ) D. High { ] E. Rackless Disregard [
12. Type of Action 1 (4(a) 13. Type of Issuance (check one)  Citation v  Order [ ] Safeguard ] Written Notice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A. Citation [ ] B.Order [ ] C. Safeguard [ | D. Written Notice [ ] Order Number
15. Area or Equipment
18. Termination Due MoDa Yr

A. Dat . Ti 24 Hr. Clock
3 07/13/2009 | B Time (24 Hr. Clack) 1030

Seclion l-Termination Action
17. Actlon to Terminate

. i MoDa Y
18. Torminated | ) e MODE YT g e (24 Hr. Clock)

Section IV--Automated System Data

19. Type of Inspection
(activity code) EO01

22. Signature

20. Event Number

21. Primary or Mill

4119293

23. AR Number __—_—_

ulatory Enforcement Fairness Act of 1986, the Small Business Adminlstration has
established a Na eqg airmess Boards to receive comments from small businesses about federal agency
erforcement actions. The Ombudsman annually evaluates enforcament activities and rates edch agency's responsiveness to small business. If you wish to comment on the
enforcemant actlons of MSHA, you may call 1-888-REG-FAIR (1-886-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudéman, 409 3rd
Streat, SW MC 2120, Washington, DC 20416, Pisase note, however, that your right to file a commaeant with the Ombudsman is In addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtaln & hearing before the Federal Mine Safely and Heaith Review Commission.




«7/417/% ! 0
Mine Citation/Order U.S. Depnartment of Labor ?)

Mine Safety and Heaith Administration

Section 1-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
07/13/2009 1035 Order Numper 0612463
4, Served To 5, Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAIL COMPANY
6. Mine 7. Mine iD 46"08436
UPPER BIG BRANCH MINE-SOUTH (Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

THE OPERATOR WAS UNABLE TO GET THE PROPER CFM BEHIND THE LINE CURTAIN IN THE
#2 LEFT CROSS CUT ON THE MMU-040 SECTION.

Sea Continuation Form {MSHA Form 7000-3a) [ |

9, Violation | A. Heaith [] B. Section C. Part/Section of
Safety /| of Act Title 30 CFR 75.370(2)(1)
Ctier|_|
Section H-inspector's Evaluation
10. Gravity:
A. Injury or lHness (has) {Is): No Likelirood ] Unlikely [ ] Reasonably Likely [ ] Highly Likely [ | Occurred | |

B. Injury or iliness could rea-

sonably be expected to be: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ | Permanently Disabling | | Fatal [ |

C. Significant and Substantial; Yes [] No [ D. Number of Persons Affected:
11. Negligence {check one) A, None [ ] B. Low [ ] C. Moderate [ | D. High [] E. Reckless Disregard | |
12. Type of Action  104(b) 13. Type of issuance (check one)  Citaiion [ | Order v}  Safeguard [ ]  Written Notice [ |
14, Initial Action ' E. Citation/ 6612462 F. Dated Mo Da Yr
A. Citation /| B. Order [[] C.Safeguard { | D. Written Notice | | QOrder Number 07/13/2009

16. Area or Equipment  THE PRODUCTION OF COAL IN THE #2 LEFT CROSS CUT AND THE #2 ENTRY
INBY THE LAST OPEN BREAK ON MMU-040 SECTION, THIS CROSS CUT CAN BE BOLTED HAS
LONG HAS THE REQUIRED CFM I8 MAINTAINED.

X inati MoDa ¥Yr
18. Termination Bue |, b0 B. Time (24 Hr. Clock)

Section IH-Termination Action
17. Action to Terminate

; MoDa ¥
18 Teminated | 1 nate V22 YT |5 Time (24 Hr. Clock)

Sedlion IV--Automated System Data

19. Type of Inspection
(activity code) EO1

22. Signature

21. Primary or Mill

20. Event Number 4119293

23. AR Number - -___

ulatory Enforcement Falmess Act of 1896, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regidnat Fainess Boards to recelve commenis from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcemant activities and rates each agency’s responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Nationa! Ombudsman, 409 3rd
Strest, SW MC 2120, Washington, BC 20416. Please note, however, that your right to fife a comment with the Ombudsmani is in addition to any other rights you may have, including
the right to contest citations and proposed penaliies and obfain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order
Continuation

U.S. Department of Labor
Mine Safety and Health Administration

7//1/%.(())

Section 1-Subsequent Action/Continuation Data

1. Subsequent Action 1a. Gontinuation 2. Dated Mo Da Yr |3 Citation/
v (1 (Original Issue)  ()7/13/2009 Order Number 6612463 - 01
4, Served To 5. Operator

GARY MAY (MINE FOREMAN)

PERFORMANCE COAL COMPANY

6. Mine
UPPER BIG BRANCH MINE-SOUTH

7. Mine ID

46-08436

{Contractor}

Section Hl-Justification for Action

TH E #2 RIGHT CROSS CUT HAS BEEN CONNECTED AND THE CONTINUOUS MINING MACHINE
WAS MINING IN THE #1 FACE WITH THE REQUIRED CFM.

See Continuation Form [ ]

Section lll-Subsequent Action Taken

8. Bxtended 1o\ pate M P2 Y7 |B Time (24 Hr. Glock) [] C. Vacated  ¥] D. Torminated  [] E. Modified
Section IW-iInspection Data
9. Type of Inspaction EQ0} 10. Event Number 4119293

AR Numbar 12.Date Mo Da Yr |13 Time (24 Hr. Clock)

07/14/2009

1040




<itation/Order U.S. Department of Lahor 7/ /C'/ o - @

Mine Safety and Heaith Administration

llon I-Viclation Data

. 2. Time (24 Hr, Ci X ti
i 6612461
4, Served To 5, Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine D 46"08436
UPPER BIG BRANCH MINE-SOUTH {Contractor)
8. Condition or Practice 8a, Wiritten Notice (103g) [ |

THE CPERATOR FAILED TO MAINTAIN A SAFE TRAVELWAY FOR THE SECONDARY ESCAPEWAY
LOCATED AT #124 CROSS CUT ON THE #1 SECTION., BLACK MUDDY WATER WAS ALLOWED TO
ACCUMULATE OVER 12 INCHES DEEP WHERE THE LIFELINE WAS INSTALLED.

See Continuation Form (MSHA Form 7000-38) ||

9. Viclation | A Health [ ] B. Section C. Part/Section of
Safety /] of Act Title 30 CFR 75.380(d)(1)
Cther| |
Section Il--Inspectors Evaluation
10, Gravity:
A. Injury or liness (has) (is): No Likelihood [ ] Unlikely [] Reasonably Likely Highiy Likely (7] Qccurred [_]

R - o
B é?#g,&rggn::::;:dd{?se: No Lost Workdays [ | Lost Workdays Or Restricted Duty /| Permanently Disabling [ ] Fatal [ |

C. Significant and Substantial: Yes W No [] D. Numbsr of Persons Affected: 010
11. Negligance (check one) A. None [ ] B. Low [ ] C. Moderate || D. High ] E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of Issuance (check one)  Citation ] Order{ | Safeguard [ |  Wrilten Notice [}
14, Initial Action E. Citation/ F. Dated Mo Da Yr

A. Citation [ ] B.Order [] C. Safeguard [ | ©O. Written Notice [ ] Order Number
15. Area or Equipment

16, Termination Due MoDa Yr
A. Dat B, L
ate 07/15/2009 Time (24 Hr. Clock) 0600
Section ill-Temination Action
17. Actlon to Terminate
Da Y
18, Terminaled |, 1ye  MoDa Y1 e (24 Hr. Glock)

Section IV--Automated Systern Data
19, Type of Inspection

20. Event Number 21. Primary or Mift

23. AR Number -_

siness Regulatory Enforcement Faimess Act of 1988, the Small Business Administration has
established a Nakon cuiture Regulatory Umbudsman and 10 Regionat Falmess Boards to recéive comments from small businesses about federal agency
enforcement actions, The Ombudsman annually evaluates enforcement aclivities and rates each agency's responsiveness to smalk business. If you wish to comment on the
enforcement aclions of MSHA, you may cail 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Qmbudsman, 468 3rd
Street, SW MC 2120, Washington, DC 20418. Please note, howaver, that your right to file a comment with the Ombudsman is in addition o any other rights you may have, Including
the right fo contest citations and proposed penalties and obtain a hearing bafore the Federal Mine Safely and Health Review Commission,




. Citation/Order U.S. Department of Labor 7 /W/([.@

.ontinuation Mine Safety and Health Administration
Section I-Subsequent Aclioruc:gmtinuaﬁon Data

1, Subsequent Action 1a. Continuait . . Ci

@q ¢ oﬂ_t et 2 %rtgljnal issue) M87/1 4?23009 v : glrtgg? gumber 6612464 - 01

4. Seived To 5. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
8, Mine 7. Mine ID - {Gontractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l-Justification for Action

THE WATER HAS BEEN PUMPED DOWN IN THIS AREA WHERE MINERS CAN TRAVEL SAFELY.

See Continuation Form  {_|

Section llI-Subsequent Action Taken

8 Extendsd Tol ), nate M0 D2 Y7 lg qime 24 Hr. Clock) [ C.Vacated ) D.Terminated [ ] E. Modified

Sectlon IV--Inspeclion Data
9. Type of Inspection E(j 10. Event Number 4119293

AR Number 12. Date Mo Da  Yr 13. Time (24 Hr. Clock)
24172 1000




o o
Mine Citation/Order U.S. Department of Labor (é)}

Mine Safely and Health Administration

‘Section I-Viotetion Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock} 3. Citation/
07/14/2009 1130 Order Number 6612465
4, Served To 6. Qperator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD
UPPER BIG BRANCH MINE-SOUTH 46-03436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

THE OPERATOR HAS FAILED TO INSTALL REFLECTIVE MATERIAL EVERY 25 FT. ON THE
LIFELINE IN THE PRIMARY ESCAPEWAY FOR THE #1 SECTION FOR A DISTANCE OF 120 FT,
OUTBY SPAD #23692.

- Sea Continuation Form (MSHA Form 7000-32) [ ]

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safetyv] of Act Title 30 CFR . 75.380(d)(7)(iii)
Other[ |
Secllon li-Inspector's Evaluation
10. Gravity; -
A. Injury or lliness (has) (is):  No Likelihcod [ ] Unlikely W/ Reasonably Likely [ ] Highly Ltkely [ ] Occured |

B. Injury or i Id rea- - .
o6 omoste to bo:  NoLost Workdays W) Lost Workdays Or Restricted Duty [ Permanently Dissbling ] Fatal []

C. Significant and Substantial: Yes [] No /] D. Number of Persons Affected: 010
11. Negligence {check one) A Nons [ ] B. Low [] C. Moderate M| D. High [} E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of Issuance (check one)  Citation W) ' Order [} Safeguard [ ] Written Notice [ ]
14, Initial Action E. Citation/ F. Dated MoDa Yr
A. Citatlon [} B.Order [} C. Safeguard [ | D. Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due MoDa Yr ;
A. Date 07/14/2009 B. Time {24 Hr. Clock) 1145

Section Hi-Termination Action
17. Action to Terminate

. i MoDa Y
18. Teminated | o pate  MOP2 YT 15 Time (24 Hr. Clock)

Section IV-Automated System Data

19. Type of Inspection
{activity code) E®1

20. Event Number 21. Primary or Mill
4119293 o

22. Signature

23. AR Number -—-

MSHA Form 70 ess Regulatory Enforcement Faimess Act of 1998, the Small Bysiness Administration has
established a NERRSWR egional Faimess Boards to receive comments from small businesses about federal agency
enforcerment acuons The Ombudsman annuafly evaluates enforcement actwmes and rates each agency’s responsiveness to small business. if you wish to comment on the
anforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Smail Business Admiristration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, Including
the right {o contest citations and proposed penalties and obtain a hearing before the Federal Mine Safaty and Health Review Commission.




Mine Citation/Order
Continuation

U.S. Department of Labor 7/ %

Mine Safety and Mealth Administration

Section I-Subsequent Action/Continuation Data

1. Subsequent Action ta, Continuation

2. Dated Mo

Pa

Y e amber 6612465 - 01

v M {Original Issus)  07/14/2009
4. Served To 5. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l-Justification for Action

REFLECTORS HAVE BEEN INSTALLED ON THE LIFELINE,

See Continuation Form. [ ]

Section lil-Subsequent Action Taken

8, Extended To A. Date Mo Da ¥Yr

B. Time (24 Hr. Clock)

[] C Vacated W D. Terminated [ | E. Modified

Section IV--Inspection Data

8. Type of Inspection |1

10. Event Number 4319293

AR Number

12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
07/15/2009 1630




Mine Citation/Order t).S. Department of Labor 7/ [é/ d.

Mine Safety and Health Administration (é))
Sectlon I-Violation Data )
1, Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Cliation/
07/14/2009 1150 Order Number 0012466
4, Served To 5. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

THE CPERATOR FAILED TO SUPPLY FIRE FIGHTING EQUIPMENT (FIRE EXTINGUISHERS) AT
THE #1 SECTIONS OIL STORAGE HOLE.

See Continuation Formn (MSHA Form 7000-33) [ ]

9. Violation | A. Health| ] B. Section C. Part/Seciion of
Safetylv] of Act Title 30 CFR 75.1100-2(f)
Other[ |
Sectlon ll-Inspector's Evaluation
10. Gravity:
A. Injury or iliness (has) {isy No Likelihood [ ] Unlikely v Reasonably Likely [ ] Highly Likely [} Ocourred [}

LI il ld rea- o , .
8 sg:g};rbtn::pse%?:d tgege: No Lost Workdays W Lost Workdays Or Restricted Duty [ | Permanently Disabling [ | Fatal [ |

C. Significant and Substantial; Yes [ ] No '] D. Number of Persons Affected: 001
11. Negligence {chack one) A, None [ ] B.Low (] C. Moderate V| D. High ] E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of issuance (check one)  Citation ] Order[ | Safeguard [ |  Written Notice [ |
14, Initiat Action E. Citation/ F. Dated Mo Da Yr
A, Citation ] B.Order [] C.Safeguard [ | D. Written Notice [) Order Number
15. Area or Equipment
16. Termination Due 1, a4 8’;‘}1043/2;{’)9 B. Time (24 Hr. Clock) 1200

Section l-Termination Action

17. Actionto Terminate  THE OPERATOR HAS NOW PROVIDED THE PROPER FIRE FIGHTING EQUIPMENT.

18. Terminated MoDa Yr ) i
A, Date 07/14/2009 B. Time {24 Hr. Clock) 1200

Section V-Automated System Data

19. Type of Inspection
(activity code

20. Event Number 21. Primary or Mill

E01 4119293

23, AR Number -

Il Business Regulatery Enforcement Fairness Act of 1608, the Smalt Business Administration has
established a National Small Business and Agricutture Regulatory Ombudsman and 10 Reglonal Fairness Boards {o recelve comments from small businesses about federat agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to smali business. If you wish to comment on the
enforcement actions of MSHA, you may calf 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Small Business Administration, Office of the Nationa! Ombudsman, 409 3rd
Streel, SW MC 2120, Washington, DC 20418. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, Including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission.




Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration

il !

Section I-Violation Data

1.Da Mo Da Yr 2. T 4 Hr. C . i
7182009 T " Grdor Number 6612467
4, Served To 5. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID 46"08436 :
UPPER BIG BRANCH MINE-SOUTH {Conlractor)
8. Condition or Praclice 8a. Written Notice (103g) | |

The 12,740 high voltage cable hung along the track haulage roadway to the #1
section was not hung 6.5ft. Off the mine floor as required from brk #125 to
#126 for about 8ft. In distance. The cable also was not guarded were men
regularly work or travel through this area.The cable was approx. 5.5ft off the
mine floor.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Viclation | A. Health [ ] B. Section C. Part/Section of
Safety /] of Act Title 30 CFR 75.807
Other[ |
Section Il--inspector's Evaluation
10. Gravity:
A. Injury or lilness (has) (is):  No Likelihood ] Untikely v Reascnably Likely [ | Highjy Likely [ | Oceurred [ ]

B. Injury or illness ¢ould rea-
solng:;rt;enexpecc?:ddl?&: No Lost Workdays [ ] Lost Workdays Or Restricted Duty ] Permanently Disabling [ ] Fatal [ ]

C. Significant and Substantial; Yes [ ] No W) 0. Number of Persons Affacted: 001
11. Negligence {check one) A. None [ | B.Low [} C. Moderate V) D. High ] E. Reckiess Disregard [ |
12. Type of Action  104{a) 13. Type of Issuance (chack ong)  Citation | Order (| Safeguard [ |  Written Notice [ |
14, initia! Action E. Citation/ F. Dated Mo Da Yr

A Ciiation ] B.Order [ | GC.Safeguard [ | D. Written Notice [ ] Order Number
15. Area or Equipment

18, Termination Dus Mo Da ¥t
A. Date B. Time (24 Hr. Clock
07/15/2009 ( ock) 1800
Section I-Termination Action
17. Action to Terminate
. i D
18. Terminaled | » pate  MOD2 Y1 1y fime (24 Hr. Glocky
Section IV--Automated System Data
19, Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) E01 4119293
22, Signatu

M

MSHA Form f the Small Business Regulatory Enforcement Falrness Act of 1998, the Smail Business Adminisfration has
established a National Small Business and Agricutture Regulatory Ombudsman and 10 Reglonal Falimess Boards to receive comments from small businesses about federal agency
enforcemant actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish fo comment on the
enforcament actions of MSHA, you may calf 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right {o fife a comment with the Ombudsman is In addition to any other rights you may have, Including
the right 1o contest citations and proposed penallies and oblain a hearing before the Federal Ming Safsly and Health Review Commission.




Mine Citation/Order U.S. Department of Labor ﬁ / J [ ]

Continuation Mine Safety and Health Administration

Section I-Subsequent Actlon/Continuation Data

E Subéequenl Aton 12 C‘Sinualifm 2 %;ieg?nal Issue) M37/15?§009 Y > 8¥§s:gumber 6612467 -01

4. Served To 5. Operator

ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY

6, Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH | 46-08436

Section il--Justification for Action

THE HIGH VOLTAGE CABLE HAS BEEN GUARDED IN THE AFFECTED AREA.

Ses Continuation Form [ |

Section Hi-Subsequant Action Taken

8. Extended To A. Date Mo Da_ Yr

B. Time (24 Hr. Clock) [] C.Vacated | D.Temninated [ ] E. Modified

Section IV-Inspection Data )
9. Type of Inspaction E(1 10. Event Number 4119293

AR Number 12. Date Mo Da ¥Yr 13. Time (24 Hr. Clock)
07/20/2009 1230




Mine Citation/Qrder U.8. Department of L.abor 7/?' 7/ g
Mine Safety and Heaith Administration )>

Section I-Violation Data

1. Date Mo Da Yr 2 Time (24 Hr. Clock) 3. Citation/
07/15/2009 1020 Order Number 9012468
4. Served To 5. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Confractor)
8. Condition or Practice 8a, Writtent Notice {103g) | |

The fire suppression system located on the Joy 14-15 miner ser no 6044 used
on mmu 040-0 did not work when tested by the remote box.

See Continuation Form (MSHA Form 7000-38) ]

9. Violation | A. Health [ ] B. Section €. Part/Section of
Safetyly] of Act Title 30 CFR 75.1107-1(c)(1)
Other| |
Section H-Ingpecior's Evaluation
10. Gravity:
A. Injury or Winess {has) {is): No Likelihood | | Unlikely v Reasonably Likely [ ] Highly Likely [ ] Qceurred [ ]

N I ilinas: Id rea-
8 S’g};‘;{,,‘; ;e’”;?xje"c?;‘d ,{ﬁ"’,‘e: No Lost Workdays /] Lost Workdays Or Restrictad Duty ] Permanentiy Disabling [] Fatal []

C. Significant and Substantial; Yeos [ No ¥ D. Number of Persons Affected: 001
11. Negligence (check one) A. Nane [] B.Low [ | C. Moderate v/} D.High [ ] E. Reckiess Disregard [ ]
12. Type of Action 1 (4(a) 13. Typs of [ssuance (check one)  Citation ]  Order [ ]  Safeguard [ |- Written Notice {_]
14. Initial Action ' E. Citation/ F. Dated Mo Da Yr

A Citatlon [ ] B.Order [7] C. Safeguard [ | D.Written Notice [ ] Order Number
15. Area or Equipment

16. Termination Due MoDa Y¥Yr

A.Date . 07/15/2009 B. Time (24 Hr. Clock) 1230

Section lil-Termination Action
17. Actionto Terminate  The ﬁgz(ire suppression system does now work when tested.

18. Terminated MoDa Yr
A, Dat . Ti ]
ate 07/15/2009 B. Time (24 Hr. Clock) 1230
Section IV--Automated System Data
19. Type of inspectlon 20. Event Nurnber 21. Primary or Mifl
(activity code) E01 4119293

23. AR Number -

s of the Small Business Regulatory Enforcement Falrness Act of 1996, the Small Business Adminlstration has
established a Natlonal Small Business and Agriculture Regulatery Ombudsman and 10 Reglonal Falrmess Boards (o receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness o small business. If you wish to comment on the
enforcament actions of MSHA, you tay call 1-885-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MG 2120, Washington, DG 20416, Please note, howaver, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including
the right to contest citatlons and proposed penaliies and oblain a hearing befere the Federal Mine Safely and Health Review Commission.



Mine Citation/Order U.S. Department of Labor 7/ > 7/[7l4
Mine Safely and Health Administration ))

Section 1-Viglation Data

1. Date MoDa Yr 2. Time (24 Hr. Clock) 3. Citation/
07/15/2009 1030 Order Numpber 0012469
4. Served To 6. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine T.Mine D 4e 02436
UPPER BIG BRANCH MINE-SOUTH {Contractor)
8. Condition or Practice Ba. Written Notice (103g) [ |

The approved methane and dust control plan was not being followed on mmu 040-
0. The plan states that there will be 33 water sprays working on the Joy 14-15
miner and only 238 could be found.

Ses Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health [ ] B. Section C. Part/Saction of
Safety v of Act Titls 30 CFR 75.370(a)(1)
Other{ ]
Section ll-Inspector's Evaluation
10. Gravity:
A, Injury or llingss (has) (s No Liksllood [ Unlikely [/ Reasonably Likety [ | Highty Likely [ ] Occurred [ |
B. inj rillne uld rea- ' "
soj:ar{,; l;ene:pseﬁed tge be;  NoLost Workdays ¥ Lost Workdays Or Restricted Duty [ | Permanently Disabling [ Fatal [}
C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ ] B.Low [] C. Moderate Wi D. High [ £. Reckless Disregard [ ]
12, Type of Action  104(a) 13. Type of Issuance {check one)  Citation ) Order []  Safeguard [ ]  Written Nolice []
14, initial Action E. Citation/ F. Dated Mo Ba Yr
A Clitatlon [ ] B.Order [ ] C.Safeguard [ | D.Written Notice [ Order Number

15. Area or Equipment

18. Termination Due Mo Da ¥Yr

A. Date 07/15/2000 B. Time (24 Hr. Clock) 1300

Seclion lI—Termination Action
17. Actionto Terminate  There are now 33 sprays working on the miner.

18. Terminated MoDa Yr
A D LTi .
ate 07/15/2000 B. Time (24 Hr. Ciock) 1300
Section IV--Automated System Data
19, Type of Inspection 20. Event Number 21. Primary or Milt
(activity code) E01 4119293

ST

ns of the Small Business Regulatory Enforcement Falress Act of 1998, the Small Business Administration has

gricattire Regulatory Ombudsman and 10 Regional Fairmess Boards to recefve comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rales gach agency's responsivenass to gmall business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wrile the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Sireet, SW MC 2120, Washington, DC 20416, Please nole, however, that your right to file a comment with the Ombudsman s In addition to any other rights you may have, including
the right {o contest citations and proposed penatties and obtain a hearing before the Federal Mine Safely and Health Review Commission,




Mine Citation/Qrder U.8. Department of Labor 7/ ﬂ/ 7/ V/F
_ Mine Safety and Heaith Administration 2>

Sectlon l-Violation Data

1, Date Mo Da Yr 2. Time Hr. Clock 3. Citation/
07/15/2009 e 1330 ) Oftgaf Number 6612470
4, Served To 5, Qperator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID 46-08436
UPPER BIG BRANCH MINE-SOUTH (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

The approved roof control plan was not being followed on mmu 040-0. The brk
from #3 to #4 entry lbrk inby the feeder was found to be 21ft., to 24ft., wide
for approx. 19ft., in distance along the left rib. There is alsoc a 6ft.,
torque tension rooof belt installed approx. 7ft., off the rib in the same
location.

See Continuation Form (MSHA Form 7000-3a) [ |

9, Violation | A. Health [ | B. Section C. Pat/Section of
Safely /] of Act Title 30 CFR 75.220(a)(1)
Other[ |
Section i-Inspector's Evaluation
10. Gravity: ‘
A. Injury or lllness (has) is).  No Likelihood [ | Unlikely ] Reasonably Likely Highly Likely [ ] Qceurred | |

. inj ilfness id rea-
B s?;gﬂ;rl;ene:pe%?:d troege: No Lost Workdays [ | Lost Workdays Or Restricted Duty V] Permanently Disabling [} Fatat [ ]

C. Significant and Substantial; Yes ] No [] D. Number of Persons Affecled: 001
11. Negligance {checkong) A None [ B.Low [ C. Moderate M L. High [] E. Reckless Disregard [ |
12. Type of Aclion ' 104(a) 13. Type of Issuance (check one)  Cltation /] Order[ |  Sefeguard [ |  Written Notice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A, Citation [ ] B, Order [ ] C. Safeguard [ | D. Written Notice | | Order Number
15, Area or Equipment

16. Termination Due MoDa ¥r )
A, Date B. Time (24 Hr. Ci
07/15/2009 ¢ ock) 2000
Section Il-Termination Action
17. Action to Terminate
18. Torminated |, hore  MODB Y7 Ho e (24 Hr. Clock)
Section IV-Automated Syster Data
19, Type of Ingpaction 20. Event Number 21. Primary or Mill
(activity code) EOt 4119293

22, Signature 23. AR Numbsr -

MSHA Form 70 o mits 0f the Small Business Regulaiory Enforcement Faimess Act of 1996, the Small Business Administration has
eslablished a Natlonal Smaﬂ Buslness and Agnculture Regulalofy Ombadsman andd 10 Reglonal Fairness Boatds to recelve comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish fo comment on the
enforcament actions of MSHA, you may call 1-888-REG-FAIR (1-888.734-3247), or write the Ombudsman at Small Buslness Administration, Office of the National Ombudsman, 409 3rd
Strest, SW MC 2120, Weshinglon, DC 20416, Please note, however, that your right {o fite a comment with the Gmbudsman is In addition to any othsr rights you may have, including
the right to contest citations and proposed penaities and obtain a hearing before the Federal Mine Safety and Health Review Commission.




% /7/// 7
Mine Safety and Health Administration

Mine Citation/Order U.S. Department of Labor
Continuation
Seclion 1-Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated M D Y 3, Citatlon/
i il (Original Issug) 87 /15 /3009 ' Order Number 6612470 - 01
4. Served To 5. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY .
6. Mine 7. Mine ID ' (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

ADDITIONAL ROOF SUPPORT HAS BEEN INSTALLED IN THE AFFECTED AREA.

See Continuation Formy ||

Section Hll~Subsequent Actlon Taken

8. Extended To A Date Mo Da Yr B. Time (24 Hr, Clock)

[] C. Vacatsd

W D. Temminated [ ] E. Modified

Section V-Inspection Data

9. Type of Inspection  E()] 10. Event Number 4119293

AR Number

12, Date Mo BDa Yr
07/20/2009

13. Time (24 Hr. Clock)
1215




Mine Citation/Order U.S. Repartment of Labor 7/ / é’/ 00] . ((
X 2

Mine Safety and Health Administration

N

Section -Violation Data \

1. Dale Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
07/15/200 1005 Order Numper 0612471
4, Served To 5, Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine ’ 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contraclor)
8. Condition or Practice ' 8a, Written Notice (103g) | |

ACCUMULATIONS OF LOOSE COAL WAS PRESENT ON THE #3 SECTION BELT AT CROSS CUT
#128 FOR APPRCXIMATELY 12 FT. IN LENGTH 2FT. IN DEPTH, AND 4FT. IN WIDTH ON
THE #1 SECTION. ALSO THE SECTION TAILPIECE TAIL ROLLER WAS TURNING IN LOOSE
COAL AND THE ACCUMULATIONS WERE APPROXIMATELY 25 FT. OUTBY THE TAIL ROLLER 10
INCHES IN DEPTH , AND APPROXIMATELY 4 FT. IN WIDTH.

Sea Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A. Health[ ] B. Section C. Part/Section of
Safety v of Act Title 30 CFR 75.400
Other| |
Section l-inspeclor's Evaluation
10. Gravity:
A. Injury or lilness (has) (is):  No Likelihood [ | Unlikely [ ] Reasonably Likely W/ Highly Likely [ ] Occurred ||

B.1 ' . -
o anto o bu:  NoLost Workdays [ Lost Workdays Or Restricted Duty [} Permanently Disabling 7] Fatal [ ]

C. Significant and Substantial: Yes No [] D. Number of Persons Affacted: 002
11. Negligence (check one) A, None [} B. Low [ ] C. Modarate W D. High | ] E. Reckiess Disregard [ |
12. Type of Action  1(04(a) 13. Type of Issuance (check one) Cltation-@ Order ]  Safeguard [ |  Written Notica [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A. Citation || B.Order ] €. Safeguard ['] D.Written Notice [ Order Number
15. Area or Equipment

18. Termination Dus MoDa Yr
A.D B. Time (24 Hr, CI
®® 07/15/2009 e (24 Hr. Clack) 1600
Secilon lil--Temination Action
17, Actlon to Terminate
18. Terminated | , pae  MOD2 YT o time (24 Hr. Clock)
Section W-Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mili
(activity code) EO01 4119293

22, Signature il R R . 23. AR Number -_

MSHA Form 7 q pss Regulatory Enforcement Falrness Act of 1986, the Small Business Administration has
d Bl Faimess Boards {0 receive comments from small businesses about federal agency
enforcement a . B agency’s responsiveness to small business, If you wish fo comment on the
enforcement acﬂons of MSHA you may call 1 BBB REG FAIR (1 885 734 3247) or wrrte the Ombudsmarn at Smafl Business Adminisiration, Office of the National Ombudsman, 408 3rd
Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, including
the right to contest cltations and proposed penalties and obtein a hearing before the Federal Mine Sefety and Health Review Commilssion.




Mine Citation/Order U.S. Department of Labor // /V\\al .

Continuation Mine Safety and Health Administration
Section 1--Subsequent Action/Continuation Data ‘
1. Subsequent Actlon 1a. Continuation 2. Dated M D Y 3. Citation/
M ] (Original Issue} 87/1 5/;009 ' Order Number 6612471 - 01
4. Served To 5. Operator
GARY MAY (MINE FOREMAN) : PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section [i-Justification for Action

THE OPERATOR HAS MOVED BELT AND THE LOOSE COAL HAS BEEN REMOVED FROM THE
AFFECTED AREA.

See Continuation Form  { |
PR

Section Hi-Subsequant Action Taken
8.Extended Tol, e MO D2 Y1 g e (24 Hr. Glock) (] C.Vacated 7 D. Terminated [ ] E. Modified

Section V-Inspection Data )
9. Type of Inspection R 10. Event Number 4119293

_W

12, Date Mo Da Yr 13. Time {24 Hr. Clock)
07/20/2009 1225




Mine Safety and Health Administration

| a3
Mine Citation/Qrder U.S. Department of Labor 7/ / 5/ 9 f. @

Section 1-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
07/15/2009 1045 Order Number 6612472
4. Served TO 5, Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD 46'08436
UPPER BIG BRANCH MINE-SOUTH {Contractor)
8. Condition or Praclice 8a, Written Notice {103g) | |

NUMEROUS VENTILATION CONTROLS (STOPPINGS) ALONG THE #1 SECTION RIGHT RETURN
WERE NOT BEING MAINTAINED TO SERVE THE PURPOSE IN WHICH THEY WERE INSTALLED
FOR. THESE STOPPINGS HAD HOLES IN THEM FROM SPAD #23694 TO SPAD #20033 CAUSING
THE BELT LINE TO NOT BE SEPARATED FROM THE RETURN.

See Continuation Form (MSHA Form 7000-3a) [

8. Viclation | A. Health[ ] B. Section C. Part/Section of
Saletylv] of Act Title 30 CFR 75.333¢h)
Other[ |
Segtion H-Inspectors Evaluation
10. Gravity:
A. injury or liiness {has) (is):  No Likelihood [ ] Unlikely W Reasonably Lkely [ ] Highly Likely [ | Oceurred [ |

B. Injury or i} uld rea-
sJ:g)ryrl;en:::ecc?ed t;eba: No Lost Workdays [ Lost Workdays Or Restricted Duty v/ Permanantly Disabling [ | Fatal [ ]

C. Significant and Substantial: Yes [ ] No W D. Number of Persons Affected: 001
11. Nagligence (chack one) A.Nons [] B. Low [ ] C. Moderate || D. High [] E. Reckless Disregard [ |
12. Type of Action  104(a) 13, Type of Issuance (check one)  Citation /] Order{ ]  Safeguard [ |  Written Notice [ ]
14. initlal Actlon £, Citation/ F. Dated Mo Da Yr

A, Citation (] B.Order [ ] C. Safeguard [ | D. Written Notice [ Order Number
15. Area or Equipment

18. Termination Due Mo Da Yr ,
A. Dats 07/17/2009 B. Time (24 Hr. Clock) 0800

Seclion lil~Termlnation Action
17. Action to Terminate

: WoDa Y
18 Terminated | e MOD3 YT | qime (24 Hr. Clock)

Section IV--Automated System Data
19. Type of Inspection

20. Event Number

21. Primary or Mill

Regulatory Enforcament Fairmess Act of 1998, the Smalf Business Administration has

Faiiness Boards to recelve comments from small businesses about federal agency
enforcement aclions, The Ombudsman annually evaluates enforcemant activities and rates each agency's responsiveness to small business. If you wish to comment on the

enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or witle the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MC 2120, Washington, DC 20418, Please note, howevar, that your right {o file a comment with the Ombudsman Is In addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtaln a hearing before the Federal Mine Safely and Health Review Comimigsion.




Mine Citation/Order
Continuation

U.8. Department of Lahor

Mine Safety and Health Administration /)\ / \\ﬂl}

Sectlon I.-Subsequent Action/Continuation Data

\

1. Subsequent Action 1a. Gontinuation 2. Dated Mo Da Yr |3, Citation/
Vi ] {Originat Issue)  (7/15/2009 Order Numbsr 6612472 - 01
4, Served To 5, Oparator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section ll-Justification for Actlon
THE STOPPINGS HAVE BEEN REPAIRED.
See Continuation Form [ |
Section {H-Subsequent Action Taken
8.Bxtended Tol \ hate MO P2 YT ig rime (24 Hr. Clock) ] C.Vacated ] D. Terminated [ | E. Modlfied
Seciion IV-Inspection Data
9. Type of Inspaclion F(] 10. Event Number 4119293
AR Number 12, Date Mo Da ¥Yr 13. Time {24 Hr. Clock)

07/20/2009

1135




Mine Citation/Order U.S. Department of Labor 7/ /(// ()%. @

Mine Safety and Heafth Administration

Section |-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/ '
07/15/2009 {120 Order Number 0012473
4. Served To 5, Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Ming ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contraciar)
8. Condition or Practice Ba. Wiitton Notice (103 1

A SAFE TRAVELWAY IS NOT BEING MAINTAINED FOR #1 SECTION RIGHT RETURN FROM
CROSS CUT #115 TO CROSS CUT #114 ACCUMULATION OF WATER WAS APPROXIMATELY 18
INCHES IN DEPTH. ALSC FROM CROSS CUT #30 TO CR0OSS CUT #29 WATER HAD BEEN
ALLOWED TO ACCUMULATE APPROXIMATELY 12 INCHES IN DEPTH. BOTH BODIES OF WATER
WAS APPROXIMATELY 50 FT . IN LENGTH AND RIB TO RIB.

Sea Continuation Form {MSHA Form 7000-32) [ ]

9, Violation } A. Health [ ] B. Section C. Part/Section of
Safstylv] of Act Title 30 CFR 75.364(b)(2)
Other[ ]
Seclion l-inspecior's Evaltalion
10, Gravity:
A. [njury or lHness (has) (s, Ne Likelihood [7] Unlikely [} Reasonably Likely /) Highly Likely ] QOceurred [ ]

B. Injury or ilingss could rea- ) )
sojng:ly_t;a :xpected ur)ege: No Lost Workdays [ | Lost Workdays Or Restricted Duty /] Permanently Disabling [ Fatal [_]

G. Significant and Substantial: Yos ) No [] D. Number of Persons Affected: 001
11. Negligence (check one) A. None [] B. tow [ C. Moderate /) D, High [] E. Reckless Disregard [ ]
12. Type of Action  104(a) 13. Type of Issuance {check one)  Cilation ] Order[ ]  Safeguard [ ]  Wiiiten Notice ]
14, initial Action E, Citation/ F. Dated Mo Da Yr

A. Citation [ ] B.Order [ ] C. Safeguard [ | D.Writien Notice [ Order Number
15. Area or Equipment
16. Termination Due MoDa Yr '

A, Date B. Time {24 Hr. Clock
07/17/2009 8 (24 Hir. Clock) 0600

Section Hi-Termination Action
17. Action to Tarminate

. MobDa Y
18. Terminated A. Date eba ¥ B. Time (24 Hr. Clock)

Section IV--Automated System Data
19. Type of Ingpection

20. Event Number 21. Primary or Mill

23, AR Number

usiness Regelatory Enforcement Faimess Act of 1986, the Small Business Administration has
established a Na g fe Regulatory Ombudsman and 10 Reglonal Falmess Boards o recelve commagnts from small businesses about federal agency
enforcement actions. The Ombudsman annuslly evaluates enforcement activitios and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Offics of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416, Please note, howevar, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including
the right to contest citalions and proposed penaltles and oblain a hearing before the Federal Mine Salety and Heaith Review Commissiorn.



Mine Citation/Order U.S. Department of Labor (? M )
Continuation Mine Safety and Health Administration
Section I-Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated M ) ¥Yi 3. Citation/
W [] (Criginal Issue) 87 15 /5009 ' Order Number 0012473 - 01
4. Served To 6. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section 1-Justification for Actlon

THE WATER HAS BEEN PUMPED WHERE MINERS CAN TRAVEL SAFELY.

See Continuation Form | |

Section Il~Subsequent Action Taken

8. Extended To A Date Me Da ¥r B. Time (24 Hr. Clock)

[]C.Vacated [/ D. Temminated [ ] E. Modified

Section IV--Inspection Data

9. Type of Inspection [0 10. Event Number 4119293

12. Date Mo Da Yr 13. Time {24 Hr. Clock)
07/20/2009 1110

AR Number
MSHA Form 700043, Mar 85 (ravised) -




Mine Citation/Order U.S. Departmant of Labor 7/ /g/ O?l @

Mine Safety and Heaith Administration

Section {-Viplation Data

1. Date T ) ~Citatl
l oisoos | g > Graer Number 6612474

4. Served To 8. Opsrator

GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID 46"08436

UPPER BIG BRANCH MINE-SOUTH (Contracton)

8. Condition or Practice 8a. Wrilten Notice {(103g) [}

THE OPERATOR IS NOT PROVIDING A 24 INCH CLEARANCE ON THE OFFSIDE OF THE #3
BELT (#1 SECTION) FROM CROSS CUT #116 TO CROSS CUT #111. SEVERAL RIB ROLLS,
ACCUMULATION OF LOOSE COAL , AND A PIECE OF BELT WAS PRESENT IN THIS AREA.

See Continuation Form (MSHA Form 7000-3a) [

8. Violation | A. Health [ B. Section G. Part/Section of
Safety' V] of Act Title 30 CFR 75.1403
Other[ ]
Section ll-Inspector's Evaluation
10. Gravity:
A. Injury or liiness (has} (is): No Likelihood [7] Unlikely [] Reascnably Likely W Highly Likely [ ] Oceurred [ ]
B. Inj il could rea- :
s?:gaﬁrbea:f;ecﬁgd t;ege: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ ] Parmangntly Disabling M| Fatal [ ]
C. Slgnificant and Substantial: Yes /] No [] D. Number of Pergons Affacted; 001
11. Negligance (check ane) A. None [ ] B. Low [] C. Moderate D. High [ ] E. Reckless Disregard []
12. Type of Action 104( a) 13. Type of Issvance (check one}  Citaton W  Order [ |  Safeguard [ |  Written Notice [ |
14, Initial Action E. Citation/ 4636403 ' F. Dated Mo Da ¥Yr
A. Citation [] B.Ordet [ ] C. Safeguard | D. Written Notice ] Order Number 07/24/1996

15. Area or Equipment

16. Temination Due Mo Da Yr
A. Date B. Time {24 Hr. Clock
07/170009 | Time (24 Hir. Clock) 1600
Section IIl-Termination Action
17. Action to Terminate
18. Terminated | o pate ~ MO08 Y 15 ime (24 Hr. Clock)
Section IV-Automated System Data
19. Type of Inspection 20. Event Number 21, Primary or Mill
(activity code) E01 4119293

23. AR Number

usinass Regulatory Enforcement Falmess Act of 1998, the Smail Business Administration has
established a National Small Business and Agriculture Regutatory Ombudsman dnd 10 Reglonal Falmass Boards to recelve comments from small businesses about federal agency
enforcement actions. The Ormbudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to commeant on tha
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 400 3rd
Streat, SW MG 2120, Washington, DC 20418. Please note, however, that your fight to file a comment with the Ombudsman Is in addition to any other rights you may have, inciuding
the right to contest citations and proposed penalties and oblain a hearing before the Federal Mine Safely and Health Review Commisslon.



Mine Citation/Order U.S. Department of Labor /)\/}\M

Continuation Mine Safety and Heaith Administration
Section I--SubsequenlAction!(ionﬁnuailon Data
1. Subsequent Action 1a. Continuation . . Ci
e e * ramaltssue) 7159000 | Order Number 6612474 - 01
4, Served To 5, Operator :
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mine 7. Ming iD {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section I-Justification for Action

A CLEAR TRAVELWAY IS NOW BEING PROVIDED FROM CROSS CUT #116 TO CROSS CUT #111.

Sea Continuation Form [ |

T

Section NI-Subsequent Action Taken
E T )
8.Extended To|, hye MO D8 Y1 g e (24 Hr. Clock) [] C.Vacated W D. Terminated [ | E. Modified

Section {V--Inspection Data .
9. Type of Inspection  F(1 10. Event Number 4119293

AR Number 12. Date Mo Da ¥Yr 13. Time (24 Hr. Clock)
07/20/2009 1120




Mine Citation/Order 1.8, Department of Labor ,7/?‘0/

Mine Safety and Health Administration

Section 1-Violation Data

1. Date MoDa Yr 2. Time {24 Hr. Clock) 3. Ciation/
07/19/2009 0840 Order Number 0012475
4. Served To 5. Operator
TOM SHEETS (FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)

8. Condition or Practice ‘ 8a. Written Notice (1039) [ |
THE QPERATOR FAILED TC PROVIDE AN AUDIBLE BACK-UP ALARM ON THE #27 FORKLIFT
BEING USED TO LOAD SHIELDS ON THE SURFACE.

Sea Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safetyyv| of Act Title 30 CFR 77.410(a)
Other| |
Section li-Inspecfor's Evaluation
10. Gravity:
A. Infury or lliness (has) (is). No Likelihood [ ] Unikely v Reasonably Likely [ ] Highly Likely [ ] Oceurred [ ] -

B. Injury or iflness could rea- : . S
scfng)ly 1‘.;8 e::ected tohe:  No Lost Workdays [ ] Lost Workdays Or Restricted Duty W) Parmansntly Disabling [ ] Fatal []

C. Significant and Substantial: Yes [ ] No W] D. Number of Persons Affected: 001
11, Negligence (check one) A. None | ] B.Low [ | C. Moderate ) D. High [ ] E. Reckless Disregard [
12. Type of Action  104(a) 13. Type of Issuance (check one)  Citation ] Order ]  Safeguard [ |  Written Notice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [} B.Order [} C. Safeguard [ | D. Written Notice | 3 Order Number :

15. Araa or Equipment

18. Termination Due Mo Da Yr

A, Date 07/19/2009 B. Time (24 Hr. Clock} 1130

Section 1I-Terminaflon Action

17. Acon to Terminate  THE AUDIBLE ALARM IS NOW WORKING WHEN THE EQUIPMENT IS PUT INTO
REVERSE,

18. Terminated MoDa ¥Yr )
A. Date 0°7/19/2009 B. Time (24 Hr. Clock) 1130

Section N--Automated System Data

19, Type of Inspection
{activity code

20. Event Number

21. Primary or Mill

4119293

22. Signature

nforcernent Fairness Act of 1996, the Small Business Administration has
established a Nati egional Fatmess Boards to receive comments from smalt buginesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness to small business. If you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wrile the Ombudsman at Small Business Administration, Office of the Natfonal Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, Including
the right to contest citations and proposed penalties and obfaln a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.8. Department of Labor -7 7,0’ l
Mine Safety and Heaith Administration

Section [--Violation Data

1. Date MoDa Yr 2, Time (24 Hr. Clock) 3. Citation/
07/19/2009 0900 Order Number 6612476
4. Served To 5. Operator
TOM SHEETS (FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Ming 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

THE OPERATOR FAILED TO STORE 7 COMPRESSED GAS CYLINDERS IN A SAFE MANNER
LOCATED BESIDE THE MOTOR BARN WHERE THE LIFE SHELTER (TRAINING UNIT) IS
SITTING.

Ses Confinuation Form (MSHA Form 7000-3a) | |

9. Violation | A. Health [ ] B. Section C. Part/Section of
SafetyV/] of Act _ Title 30 CFR 77.208(d)
Cther| ]
Section l--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has} (is): No Likelihood [ ] Uniikely ! Reasonably Likely [ ] Highly Likely [ ] Occurred [ |

B. Injury or illness could rea-

sonably be expected to be: No Lost Workdays [ | Lost Workdays Or Restricted Duty W/ Permanently Disabling | ] Fatal { ]

C. Significant and Substantial: Yes [] No W) D, Number of Persons Affected: 003
11. Negligence (check one) A. None [ ] B.Low [ ] C. Moderate D. High [ E. Reckless Disregard [ )
12. Type of Action  104(a) 13. Type of Issuance (check ong)  Citation ] Order[ |  Safeguard []  Written Notice | |
4. Initial Action E. Citatfon/ | F. Dated Mo Da ¥Yr
A. Citation [ ] B.Order [ ] C. Safeguard [ ] D. Wiitten Notice [ ] Order Number
15. Area or Equipment
16. Termination Due | pate (;“7310 93 /26’69 B. Time (24 Hr. Clock) 1125

Section li--Termination Action

17. Actlon to Terminate  THE CYLINDERS ARE NOW LOCATED IN A RACK.

18. Terminated MoDa Yr .
A. Date 07/19/2009 B. Time {24 Hr. Clock) 1125

Section [V--Automated Syslem Data
19. Type of Inspection
EO01

21. Primary or Milt

23. AR Number n
Regutatory Enforcement Falmess Act of 1996, the Small Business Administration has

established a Nationa! Smail Business and Agriculture Regulstory Qmbudsman and 10 Reglonal Falmess Boards fo receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evalyates enforcement activities and rales each agency’s responsiveness to smatl business. If you wish to commant on the
enforcament actions of MSHA, you may calf 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DC 20416. Please nole, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, inctuding
the right 1o contest citations and proposed penallies and oblain a hearing before the Federal Mine Safety and Health Review Commission,

20. Event Number 4119293




Mine Citation/Order U.S. Department of Labor W
Mine Safety and Heaith Administration c?

*

Section I-Violation Data

1. Date MoDa ¥Yr 2. Time (24 Hr. Clock) 3. Citation/
07/19/2009 0830 Order Numper 0012477
4. Served To 5. Operator
TOM SHEETS (FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice ' 8a. Writtan Notice (103g) [ ]

THE #6502 FORKLIFT BEING USED TO LOAD SHIELDS ON THE SURFACE IS NOT BEING
MAINTAINED IN A SAFE OPERATING CONDITION. AFTER STARTING THE MACHINE THE
OPERATOR CAN NOT TURN THE ENGINE OFF WITH THE IGNITION SWITCH. THE OPERATOR
REMOVED THE FORKLIFT FROM SERVICE IMMEDIATELY.

See Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A. Health [ ] B. Saclion C. Part/Section of
Safetylv; of Act Title 30 CFR 77.404(a)
Other[ ]
Section ll--Inspector’s Evaluation
10. Gravily:
A. Injury or Hiness (has) (isy. No Likelthood [ ] Uniikely [ ] Reasonably Likely W Highly Likely [ ] Ocoutred [ |

B. Injury or illness could rea-

sonably be expected to be: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ Permanently Disabling ] Fatal ]

C. Significant and Substantiak: Yes ¥ No [] B. Number of Persons Affected: 001
11. Negllgence (check onej A. None [ ] B. Low [ ] C. Moderate /| D. High [] E. Reckless Disregard ||
12. Type of Action  104(a) 13, Type of Issuance (check ong)  Cltation; Order[ | Safeguard [ ]  Written Notice [ |
14, Initial Action E, Citation/ F. Dated Mo Da Yr

A. Citation [] B, Order [ ] C. Safeguard [] D. Wrilten Notice [ ] Order Number

15, Arga or Equipmant

16, Termination Dus MoDa Yr .
A. Date B. Time (24 Hr. Clock
07/20/2000 - o ) 1600
Section Hl-Termination Action
17. Action to Terminate
18. Terminated | 1o MoDa YT {0 rime (24 He. Clock)

Section IV--Automated System Data

19. Type of Inspection
(activity code) EQ1

21. Primary or Mill

23. AR Nurnber H:
Regulatory Enforcement Fairness Act of 1986, the Small Business Adminlstration hes

established a National Small Bus:ness and Agriculiure Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. 1f you wish to comment on the
enforcement actions of MSHA, you may calf 1-888-REG-FAIR (1-888-734-3247}, or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Streef, SW MC 2120, Washinglon, DG 20418, Please note, however, that your right {o file 8 comment with the Ombudsman is in addition fo any other rights you may have, including
the right to contest citations and proposed penalties and oblain a hearing before tha Federal Mine Safety ang Health Review Commission.

20, Event Number 4119293




. Mine Citation/Order 1.8, Department of Labor ﬂﬂ %
« Continuation Mine Safety and Health Administration /) ))

Section I-Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation . D . Gi
@eq [ 2 (g:ig?nal Issue} MS—; / 19?5909 A glflc?g? ;fumber 6612477 - 01
4. Served To 5. Operator
TOM SHEETS (FOREMAN) PERFORMANCE COAI COMPANY
6. Mina 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Section H-Justlfication for Acticn

THE MACHINE HAS BEEN REPAIRED.

See Gontinuation Form [ |

Section Jli-Subsequent Action Taken
8. Extended To M D
© A Date 0 DB YT g e (24 Hr. Clock) []C Vacated W D.Terminated || E.Modified

Section V~inspeciion Data
9. Type of Inspection (] 10. Event Number 4119293

AR Number i2.Date Mo Da Yr 13, Time (24 Hr. Clock)
(7/21/2009 1514




i
Mine Citation/Order U.S. Department of Labor 7 [ 7/ [ )
Mine Safely and Health Administration

Section {-Violation Data

1. Date MoDa Yr 2, Time {24 Hr. Clock) 3. Citation/
07/20/2009 09010 Order Number 6612478
4, Served To 5. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAIL COMPANY
6. Mine 7. Mine iD 46"08436
UPPER BIG BRANCH MINE-SOUTH (Contractor)
8, Condition or Practice 8a. Whriltan Notice (103g) [ |

THE OPERATOR FAILED TO PLACE 4 COMPRESSED GAS.CYLINDERS IN DEVICES DESIGNED TO
HOLD THEM IN PLACE DURING TRANSIT ON THE FLAT CAR BEING PULLED BY THE #4 MOTOR.

See Continuation Form {MSHA Form 7000-3a) | )

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safetyv| of Act Title 30 CFR 75.1106-2(a)(1)
Other[ ]
Section {l-Inspector's Evaluation
10. Gravity: .
A. Injury or lliness (has) (is): No Likefihood [ ] Unlikely W Reasonably Likely [ ] Highly Likely [ ] Occurred | |

B. Injury or | Id rea- '
Sig:;ybﬁrgfel,n:s;eﬁgédt;ege: No Lost Workdays [ ] tost Workdays Or Restricted Duty W) Fermanenily Disabling [ | Fatal [_]

C. S'Egniﬂcant and Substantial: Yes [] No W D, Number of Persons Affected: 002
1. Nagligence (check ong) A. None [ B. Low | C. Moderate | D. High [ E. Reckless Disregard [
12. Type of Action  104(a) 13. Type of Issuance (check one)  Citation /] Order[ ]  Safeguard [ ]  Written Notice ]
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ ] B.Order [] C. Safeguard [ | D. Written Notice [ ] Crder Number

15. Area or Equipment

16. Termination Due MoDa Yr

A. Date 07/20/2009 B. Time (24 Hr. Clock) 0915

Section lH-Termination Action

17. Action to Terminate . THE CYLINDERS WERE REMOVED FROM THE FLAT CAR AND SECURED IN THE
STORAGE RACK ON THE SURFACE.

18. Terminated MoDa Yr .
A, Date 07/20/2000 B, Time {24 Hr. Clock) 0015

Section IV-Automated System Data
19. Type of Inspection
vl EO1

[20. Event Number ' 21. Primary or Mill
4119293 v

23, AR Number

Regulatory Enforcement Faimess Act of 1998, the Smait Business Administration has
airness Boards 1o receive commants from smali businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to smail business. If you wish fo comment on the
anforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), of write the Ombudsman at Smail Business Administration, Office of the Nalional Ombudsman, 408 3rd
Streat, SW MC 2120, Washinglon, DC 20418, Piease note, however, that your right {o file a8 comment with the Ombudsman is in addition to any other rights you may have, Including
the right to contest citations and proposed panalties and obtaln a hearing before the Federal Mine Safety and Health Review Commission,



N -7 / 2] / 7
Mine Citation/Order U.S. Department of Labor 9
Mine Safety and Health Administration

Section 1-Violation Data

1. Date Mo Da Yr 2, Time (24 Hr, Clock) 3. Citatlon/
07/20/2009 1140 Order Number 0612479
4. Sarved To 5. Operalor
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Ming iD '
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Wiitten Notice (103g) [ |

THE SPRING LOADED DEVICE ON THE #3 SET OF BATTERIES WAS NOT BEING MAINTAINED
IN A USABLE CONDITION. THIS SET OF BATTERIES WAS ON THE # T-339-396-12-06
SCOOP THAT WAS ON CHARGE ON THE # 1 SECTION.

See Continuatlon Form (MSHA Form 7000-3) |

9. Violation | A. Heaith [ ] B. Section C. Part/Seclion of
Safetyv/] of Act Title 30 CFR 75.503
Other[ |
Section {I-Inspector's Evaluation
10. Gravity:
A. Injury or IHiness (has) (is): No Likslihood [ ] Unlikely /] Reasonably Likely [ ] Highly Likely [ ] Ocsurred ]

B. Injury or illness could rea-

sonably be expected to be: N0 Lost Workdays [ ] Lost Workdays Or Restricied Duty /] Pammanently Disabling [ ] Fatal [ ]

C. Significant and Substantial: Yes [ No ] D. Number of Persons Affected: 001
11. Negligence {check ong) A. None [] B.Low [] C. Modsrate /] D. High [} E. Reckiass Disregard [ ]
12. Type of Action  104(a) 13, Type of Issuance (check one}  Citation ]  Order [ |  Safeguard [ ] Whitien Notice ]
14, Initial Action E. Citation/ F. Dated MoDa Yr

A. Citation [ ] B. Order [} C. Safeguard [ ] D. Written Notice [ ] Order Number

15. Area or Equipment

16. Terminaticn Due MoDa Yr
. Date . Ti 24 Hr. Clock
A. Dat 07/21/2009 B. Time (24 Hr. Clock} 0800
Section H-Termination Action
17. Action to Terminate
3]
18. Terminated | )\ nate MOD3 Y7 11 fime (24 Hr. Clock)

Section IV--Automated System Data

19, Typa of Inspaction 20. Event Number 21, Primary or Milf

{activity cods
22, Slgnature 23. AR Number

MSHA Form 7000 tory Enforcement Faimess Act of 1886, the Smalt
established a Nati Boards 1o recelve comments from smali businesses apoul
enforcement actions. The Ombudsman annuaty evaluates enforcement activilies and rates each agenty's responsiveness to small business. If you wish to commeat on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888.734-3247), or write the Ombudsman at Small Business Administration, Office of the Nafional Ombudsman, 409 3rd
Streetl, SW MG 2120, Washington, DC 20418, Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, inciuding
the right to contast citations and preposed penalties and obtain a hearing baforé the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.8. Department of Labor l é
Continuation Mine Safety and Health Administration )Z

Section I-Subsequent Action/Conlinuation Data

T Subsequent Action 1a. Gontinuation 2. Daled 3, Citati
@q 0 (Origina Issue MS»;/QO'EOW Y| Otder Number 6612479 - 01
4. Served To 5. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li-Justification for Action

THE OPERATOR HAS REPLACED THE SPRING LOADED DEVICE.

See Continvation Form [ ]

Section {ll-Subsequent Action Taken

8.Extended 1o, nae MO D3 YT ig time (24 Hr. Glock) (] C.Vacated ¥ D. Terminated [} E. Modified

Seclion IV—Inspection Data
9. Type of inspection  E(t

10. Event Number 4119293

12. Date Mo Da Yr 13. Time (24 Hr. Clock)
07/21/2009 1018

AR Number




Mine Citation/Order U.S. Department of Labor 7 / U [ 4
Mine Safety and Health Administration

Section I-Violation Data

1. Date Moba Yr 2. Time (24 Hr, Clock) 3. Citation/
07/20/2009 1142 Order Number 0612480
4. Served To 5, Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6, Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracior)
8, Conditlon or Practice 8a. Written Notice (103g) [ |

ACCUMULATION OF LOOSE COAL SATURATED WITH HYDRAULIC OIL WAS PRESENT IN THE
DECK OF SCOOP # T339-396-12~06, ALSO THIS MATERIAL WAS PRESENT UNDER THE
SHIELDS AT THE SCOOP DECK AND UNDER THE SHIELDS WHERE THE JUNCTION BOX IS
LOCATED. THIS MATERIAL WAS APPROXIMATELY 1 TO 3 INCHES IN DEPTH AND PACKED IN
THESE AREAS.

See Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A. Heafth ] B. Section ‘ C. Part/Saction of
Safety ] of Act Tifle 30 CFR 75.400
Other[ |
Section ll--Inspector's Evaltation
10, Gravity;
A. Injury or lilness (has) (is): No Likelihood [ ] Uniikely W Reasonably Likely [ ] Highly Likely ] Occurred | |

B. Injury or iflness could rea- -
sé;l:;yblyrl;e e:Sect:d toege: No Lost Workdays [ | Lost Workdays Or Restricted Duty W Permanently Disabling [_] Fatat [ ]

C. Significant and Substantial: Yes [] No ) D. Number of Persons Affected: 001
11. Negligence (check one) A.None [] B. Low ] C. Moderate D. High { ] E. Reckless Disregard [ ]
12. Type of Action  104(a) 13. Typa of Issuance (check ong)  Citation ¥} Order{[ |  Safeguard [  Written Notice [ ]
14, Initial Action E. Gitation/ F. Dated Mo Da ¥Yr
A.Citation [] B.Order { | C, Safaguard [ } D, Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due MoDa Yr
A. Date B. Ti :
07/21/2009 ime (24 Hr. Ciock) 0800
Sectlon l-Termination Action
17. Action to Terminate
. i MoDa Yr
18. Terminated | » e MO B. Time (24 Hr. Clock)

Seclion IV--Aulomated Syster Data

21. Primary or Mill

19. Type of Inspection 20. Evant Nurnber
(gcﬁvity coc?e) E01 Yoty 4119293

22. Signature 23. AR Number

siness Regulatory Enforcement Fairness Act of 1985, the Small Business Administralion has
established a Nal riculture Regutatory Ombudsrman and 40 Reglonal Falress Boards o recelve comments from stnall businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsivenass fo small business. If you wish to comment on the
enforcemant aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Offica of the National Ombudsman, 408 3rd
Street, SW MC 2120, Washington, DC 20418, Please nole, howaver, thal your right to file a comment with the Ombudsman is In addition to any other rights you may have, Inclrding
the right 1o conlast citations and proposad penalties and oblain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order U.S. Department of Labor 4 l?"/ﬂ

Continuation Mine Safety and Health Administration

Section I--Subsequent Aclﬁorﬂ(i&ﬁnuaﬂon Data

1. Subg‘quem Action 1a. chmuatmn 2. ?Oartgljnai issu) MSWZO?;OOQYI 3. g,::gfgumber 6 612480 - 01

4, Served To 5. Operator

ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Section H--Justification for Action

THE SCOOP HAS BEEN CLEANED AND WASHED,

See Continuation Form | |

Section Hl-Subsequent Action Taken
8.Bxtended Tof \ 1y 1o MO D2 YT 1o Time (24 Hr. Clock) [] G.Vacated ) D. Terminated [ E. Modified

Sectlon iV--Inspection Data
9. Type of Inspection R} 10. Event Number 4119293

i AR Number 12,Date Mo Da Yr 13. Tims (24 Hr. Clock)
07/21/2009 1620
M Form 7000-3a, Mar 85 (revised) .




Mine Citation/Order U.S. Department of Labor O"‘O/ 4
Mine Safety and Health Administration j

Section I--Violation Data

1. Date MoDa Yr 2, Time (24 Hr. Clock) 3. Citation/
07/15/2009 1115 Order Number 06612931
4. Served To ' 5, Operator
Homer Wallace PERFORMANCE COAL COMPANY
6. Mina 7.Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condifion or Practice 8a. Written Notice (103g) | |

The operator did not follow the ventilation revision to the ventilation plan
approved by the District Manager on April 27, 2009, in that the diagonal
connector from the 1 North Tailgate to the 1 North Headgate was not provided

with the necessary ventilation controls to provide return airways in No. 1, 2,
and 3 Entries.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health [ | B. Section C. Part/Section of
Safety 7] of Act Title 30 CFR 75.370(a)(1)
Cther[ ]
Section li-Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is): No Likelihood { } Unlikely Reasonably Likely [ ] Highly Likely [ ] Occurred

. inj it -
B s?:gagréen::;e%?:éd tgega: No Lost Workdays ] Lost Workdays Or Restricted Duty v Permanently Disabling [ ] Fatal [ ]

C. Significant and Substantial: Yes ['] No ¥ D. Number of Persons Affected: 001
L
11. Negligence {check one) A. None [] B.Low ] C. Moderate || D. High ] E. Reckless Disregard | ]
12, Type of Action 1 04(a) 13. Type of Issuance {check one)  Citation ] Order | |  Safeguard []  Written Notice ||
14, Initial Action E. Citation/ | F. Dated Mo Da Yr

A.Citation [ ] B.Order [ | C. Safeguard [ ] D. Written Notice [ ] Order Number
15. Area or Equipment

16. Termination Due Mo Da Yr
A.Date 07/17/2009 B. Tirne (24 Hr. Clock) 0800

Section lli--Termination Action
17. Action to Terminate

! MoDa Y
18. Terminated | , (. " |B. Time (24 He. Clock

Secfion IV--Automated System Data

19. Type of Inspection
(activity

20. Event Number 21. Primary or Mifl

23. AR Number -‘——q

all Business Regulalory Enforcement Faimess Act of 1896, the Small Business Administration has
established a Reglonal Faimess Boards to receive comments from small businesses about federal agency
enforcement mbudsman annually evaluales enforcement activities and rates each agency’s responsiveness 1o small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-988-734-3247), or write the Ombudsman at Small Business Administration, Office of tha National Ombidsman, 409 3rd
Strest, SW MG 2120, Washingtan, DC 20418, Please note, howaver, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and oblain a heardng before the Federal Ming Safety and Health Review Commiission.




Mine Citation/Order U.S. Department of Labor %H
Continuation Mine Safely and Heaith Administration /]l lé))

Section I-Subsequent Action/Continuatlon Data

1. Subsequent Actien Ta. Continuation . Da . Citation/
v ' * Orinaltssue) " g7/159000 | Order Number 6612931 - 01
4. Served To 5, Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mina 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li-Justification for Action

A PERMANENT CONTROL HAS BEEN INSTALLED IN THE AFFECTED AREA.

Ses Continuation Form [
=Dl

Section l-Subsequent Action Taken
8. Extended Tol, oo Mo D& Y1 |y e 24 Hr. Clock) (] C. Vacated 2] D. Terminated - [_] E. Modified

Section [V-inspaction Data

9. Type of Inspection  Ent 1Q. Event Number 4119293

AR Number 12.Date Mo Da Yr  |13.7ime (24 Hr. Clock)
07/21/2009 1230




Mine Citation/Order

U.S. Department of Labor
Mine Safety and Health Administration

7] M/L/qz))

Section I~-Violation Data

1. Date

Mo Da Yr
(7/15/2009

2, Time (24 Hr. Clock)

1205

3. Citation/

Order Number 6612932

4. Served To

Homer Wallace

5. Operator

PERFORMANCE COAL COMPANY

&, Ming

UPPER BIG BRANCH MINE-SOUTH

7. Mine 1D 46“08436

{Contractor)

8, Condition or Practice

8a. Wrilten Notice (103g) | |

The operator failed to maintain ventllatlon controls te serve the purpose for

which they were built in the left return off No.

1 Section in that the return

airway was common with the neutral airway in the diagonal connector from No. 1
Tailgate to No. 1 Headgate and in the No. 2 Heading outby Break No. 9.

See Continuation Form {(MSHA Form 7000-3a) | |

9. Violation | A. Health [ ] B. Section C. Part/Saction of
Safety V| of Act Title 30 CFR 75,333(h)
Cther[ ] -
Seclion [I--Inspecior's Evaluation
10. Gravity: .
A Injury or liiness (has) (isy: No Likelihood ] Uniikely Reasonably Likely [ | Highly Likely [ ] Qcceurred [ ]

B. Injury or illness could rea-
sonably be expected to be:

No Lost Workdays [ |

Lost Workdays Or Restricted Duty /)

Permanently Disabling [ ] Fatal [}

C. Significant and Substantial:

Yos [} No i

[, Number of Persons Affected: 001

1. Negligence (check one) A. None [ ] B. tow [ | C. Moderate /] D. High [J £, Recklgss Disregard [
12. Type of Action  104(a) 13, Type of Issuance (check one)  Cltation Wi  Order[ |  Safeguard [ ] Written Notice [ ]
14. Initiat Action E. Citation/ F. Dated Mo Da Yr
A. Citation [} B.Order [} C. Safeguard [7] D. Written Notice [ Qrder Number
15. Area or Equipment |
16. Termination Bue {  1yte (;’17,31[,};/25('}9 B. Time (24 Hr, Clock) 0800

Section lli-Termination Action

17. Action to Teminate

18. Terminated

A. Date

MoeDa Yr

B. Time (24 Hr. Clock

Section V-Automated System Data

19. Type of Inspection

MSHA Form 7000-3, Apr 08 (revised)
established a National Small Business

(activity code)}

E0

0. Event Number 4119293

21. Primary or Mill

23. AR Number

g3 ith the provisions of the Small Business Regulatory Enforcement Faimess Act of 1998 the Small
ahd Agricultlse Regulalory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency

Jlllllll !l Ilstfahon has

enforcement actions. The Ombudsman annually evaluates enforcemant activitles and rates each agency's responsiveness {o small business. If you wish to commaent on the
enforcement actions of MGHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adminlstration, Office of the National Ombudsman, 409 3rd
Strect, SW MC 2120, Washington, DG 20416, Please note, howaver, that your right to file a commaent with the Ombudsman Is in addition to any other Aghts you may have, including
tha right o contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commisslon.



Mine Citation/Order U.8. Department of Labor 7 /7[) /

>

Continuation Mine Safety and Heaith Administration

ég_gﬁon --Subsequent Action/Continuation Data

1. Sub&equent Action 1a. C(E?mualmn 2, l(?r!iz([jnal tssue) Mg,”] 5?5009 Yr 3 g,:ggm,umber 66 1 2932 “ 01

4. Served To 5, Operator

Homer Wallace PERFORMANCE COAL COMPANY

6. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll-Justification for Action

Change From To

8. Condition Or Practice

Reason Add the following statement: The areas that allowed the return to mix with the neutral are: 1) the stopping in 3 Heading at the
cut through to 1 North Headgate had a door open, 2) the overcast in 3 Heading in the diagonal entries has not been sealed, 3) the
stopping between 1 and 2 Headings 1 bk inby old belt head has a 4'x4" hole, 4) the scoop air lock doors are damaged at the old
belt head, and 5) the scoop air lock doors outby No, 9 break are not sealed adequately.

Detailed areas that ventilation controls were not built to serve the purpose
for which they were built.

See Continuation Form | |
o ]

Section H#H--Subsequent Action Taken

. )
8.Extended To| \ pate MO D2 YT Ip fime (24 Hr. Clock) [] C.Vacated [ D.Teminated & E.Modified

Seclion V-[nspeciion Data
9. Type of Inspection E()] 10. Event Number 4119293
N

AR A

AR Number 12. Date Mo Da Yr 13. Time {24 Hr. Clock)
07/15/2009 1622

1.

MSHA Form 7000-3a, Mar 85 (rgvi



Mine Citation/Order U.S. Department of Labor 7)%{/)' @ i

Continuation . Mine Safety and Health Administration
Selion I-Subsequent Action/Contination Data
. . tion ftati
1 Subéequent Action 1a Co__[i_iﬂnua 2. %rtgijna} lssue) _M87/1 55}23009 Yr 3 8¥ggfgfumber 6 612932 -02
4, Served To 5. Opsrator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l-Justification for Action

PERMANENT CONTROLS HAVE BEEN INSTALLED IN THE AFFECTED AREA.

See Continuation Form |
T

Section il-Subsequent Action Taken

8.Extended To| )\ pate MO 08 Y1 15 1ime 24 Hr. Clock) ] C.Vacated | D. Terminated [ ] E. Modified

Section IV--inspection Data
9. Type of Inspection  |R(] 10. Event Number 4119293

i AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
07/21/2609 1220




q-2.-09 (e-

Mine Citation/Order U.8. Department of Labor X
Mine Safety and Health Adrninistration @

Section |--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
09/01/2009 1256 Order Number 0012934
4. Served To B 5. Operator
Jack Roles, Longwall Coordinator PERFORMANCE COAL COMPANY
&, Mine ' ' ) 7. Mine iD
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton)
8. Condition or Practice 8a, Written Notice (103g) [ |

The operator failed to follow an approved ventilation revision, approved
August 06, 2009, in that (1) a stopping was constructed across the No. 2
neutral entry adjacent from the No. 4 Seal in Seal Set 13; (2) a regulator was
constructed near EP-TG 1 on the angled connector opposite Regulator 1 and 2;
and (3) two requlators were installed inby and outby the longwall tailgate
conveyor drive.

The following controls were not installed as approved: (1) the first regulator
in EP~TG 1, the two regqulators which comprise EP-LW 3.

The cited conditions collectively contributed to an air reversal in the

longwall setup entries where men were working on longwall setup. A
See Continuation Form (MSHA Form 7000-38)  [W/)

9. Violation | A. Heatth| ] B. Section C. Part/Section of
Safatylv] of Act Title 30 CFR 75.370()(1)
Other| |
Seclion l--Inspeclors Bvaluation '
10. Gravily:
A. Injury or liness {has) (Is): No Liketlhood [ Unlikely [ Reasanably Likely [ | Highly Ltkely ] Oceurred ||

L ' - . - }
B sﬂxgagiy;n;}:;e?:édt?ge: No Lost Workdays M Lost Workdays Or Restricted Duty | ] Parmanently Disabling [] Fatal [ ]

C. Significant and Substantial: Yes [ ] No W D. Number of Persons Affected: 010
11. Negligence (check one} A None [ B. Low | } C. Moderate || D. High [ E. Reckless Disregard (V|
12. Type of Action  104(d)(2) 13. Type of Issuance (check one)  Citatlon [ ] Order ]  Safeguard [:]I Wr&ter‘; Notice E}
14, initial Action E. Citation/ 8082692 F. Dated Mo Da Yr
A.Citation | | B, Order ] C. Safeguard | | D. Wrlien Notica | | Order Number 03/17/2009

16. Asa or Equipment  Entire mine except persons necessary to insure proper
ventilation.

. i MoDa Y
16. Termination Due 1 e F |8, Time (24 Hr. Clock)

Section lli-Tarmination Action
17. Action to Terminate

- 4

. MoDa ¥ )
18. Terminated | 5 paye  "OO% 1B, Time (24 He. Clook f

Section V--Automated System Dala

18. Type of Ingpection
{activity codg) Eg\l

T B : 23. AR Number 1

MSHA Form 7000-2, Apr 88 ; ocordanca with the provisions of the Small Rusiness Requlatory Enforcement Faimess Act of 1988, the Smali Businass Administration has
catablished a Natlonal Small Bug {grcuitire Regulatory Ombudsman and 10 Reglonal Faimess Boards to receive comments from small businesses aboud federal sgency
enforcement actions. The Omtfudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business, Hf you wish to comment on the
enforcament actions of MSHA, you may call 1-868-REG-FAIR (1-888-734-3247), or write the Ombudsrnan al Small Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MC 2120, Washinglon, DC 20418, Please nole, however, that your fight to file a comment with the Crabudsnan is In addition te any other rights you may have, includiag
the right to contest citations and proposed penalties and obtaln a hearing befors the Fedaral Mine Safaty and Heallh Revisw Commission.

20. Event Number Z1. Primary or Mill
j " 4119293 mery
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5
Mine Citation/Order U.S. Department of Labor é‘s’?}:"
Continuation Mine Safety and Health Administration 4

Section --Subsequent Action/Centinuation Data

- Subsequant Action 1a. Continuation 1 , Citali
] ! M ? %:IZ?nal Issue) Mgg /01?5009 voP glrtggl?a]umber 6612934
4. Served To ' ' 5, Operator
Jack Roles, Longwall Coordinator PERFORMANCE COAL COMPANY
6. Mine 7. Ming iD “ (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section I--Justification for Action

Conlinuation of 8. Condition or Practice

ventilation change was made which was not

in accordance with 30 CFR 75.324

(see accompanying citation).

A certified

foreman who was directing the work force was present at thc longwall sctup

where the air reversal was both obvious and extensive,

The air reversal

exlisted since yesterday (bleeder fan brought on line).

See Continuation Form [ ]

Section Hi--Subsequant Action Taken

R R A PP
8. Extended To Mo ©Da ¥Yr

A. Date B. Time (24 Hr. Clock)

[] C. Vacated [ D. Terminated ] E. Modified

Section W-inspaction Data

10. Event Number . 4119293

Wypa of inspaction 201

./

P

e i

AR Numbasr

13. Time (24 Hr. Clock)
1256

Mo Da Yr
09/01/2009

12, Date

MSHA Form 7000-3a3, Ma




1).S. Department of Labor 6/7/ [f/ 7/

Mine Citation/Order
Continuation Mine Safety and Health Administration
Section 1-Subsequent Acﬁom(iontinuaﬁon Data
1. Subsequent Action 1a. Continuation 2. Dated M Da Y 3. Citatlon/
Vi (] (Original issue) 89/0 1/2007 ' Ordar Number 661 2934 - 01
4, Served To 5. Operator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l-Justification for Action

THE CPERATOR SUBMITTED A REVISICN ON 09/03/09 AND IT HAS BEEN APPROVED., 1IN

ADDITION,
REVISTION DATED 8/6/09.

REVISION DATED 8/6/09.

THE MISSING VENTILATION CONTROLS WERE INSTALLED ACCORDING TO THE
THE LONGWALL FACE IS VENTILATED ACCORDING TO THE

Sea Continyation Form [ |
AN

Section #li—Subsequent Action Taken

8. Extended To

A. Date

Mo

Da

Y7 | 8. Time (24 Hr. Clock)

[] C Vacated Wi D.Terminated [ ] E. Modified

Section V-Inspection Data

8. Typa of Inspection  [201

10. Event Number 4119293

1 ilina{ire | I |AR Number
MSHA Form 700034, Mar 85 (revised) -

12. Dale Mo ba Yr 13. Time (24 Hr. Clock)
09/04/2009 1550




-

Mine Citation/Order U.S. Department of Labor

‘ ‘ Mine Safely and Health Administration @'}
Section \inlation Data
1. Date MoDa Yr |2 Time (24 Hr. Clock) '|3. Citatlon/

09/01/2009 1135 Order Number 6612936

4. Served To 8. Qparator
Jack Roles, Longwall Coordinator PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | ]

An intentional change in the ventilation system was in the process of being.
impilemented and unnecessary persons were working in the mine. The operator
was in the process of implementing a ventilation change approved by the
District Manager on August 6, 200%2. Several reguired ventilation controls
were not yet installed, and several ventilation controls were installed but
were not approved in the ventilation plan (see citation 6612934).

Airflow had reversed in the longwall set-up entries (see citation 6612934),
and airflow was reversed in neutral aircourses (see citations 80694582, and
6612934),

Two coal producing sections, the number 3 section and the number 4 section,
Sea Continuation Form (MSHA Form 7000-38) (W]

g Violation | A Health [ | B Settion C. Pat/Saction of
Gafsiy v of Act Titls 30 CIR 75.324(bX2)
Other|_|
Section ll--Inapeciors Evaluation
10, Gravily;
A tnfury or lingss {(has) (s Mo Likeliood [ Unlikely 1! Reasonably Likely |_| Highly Likaly | | Cceurred | |

B. ;?:g)gtﬂf‘::;e%?:?t?g;: No Lost Workdays /] Lost Workdays Or Restricted Duty [} Permanently Disabling [} Fatal { ]

C. Significant and Substantial Yos [} No W D. Numbar of Parsons Affacted: 010
1. Negligence (check ons) A None || B Low | | C. Moderate | | 0. High | | E. Reckless Disregard |
12. Type of Action 104((1)(2) 13. Type of issuance (chegkone)  CHation[ ] Omder v  Safeguard [_|  Written Notice ||
14, Initial Action E. Citation/ 8082692 . Dated Mo Da ¥r
A. Citation [ ] B. Owder (] C. Saisguard [ ] D. Wrilten Notice [ ] Order Number 03/17/2000

15. Area or Equipment  Entire mine except certified persons conducting examinations and
persons necessary to insure proper ventilation.

Tormi Mo Da ¥
18.Termination Due |, noiq MODBR YT g rime 24 Hr. Clock)

Bacton Hi-- Temination Action
17, Action to Terminate

18. Teminated| \ parg  MODB YT 1o rime (24 Hr. Clock

Section IV--Automated Systern Data
19, Type of inspection 20. Evant Number 21. Primary or Mit
(activity code) FO1 4119293

22. Signature 23. AR Numnber

BASHA Form 7000-2 @ {rgAzed) In acoordanen with the provisions of the Smalt Pusiness Regulatory Enforcament Fafmess Act of 1998, the Small Business Administration has
estabtished a National SHtalt Buslness and Agriculture Regulatow Qmbudsman and 10 Reglonsl Faimess Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annuatly avatuates enforcement activities and retes each agency’s responsiveness fo small business. If you wish to comment on tha
enforcement actions of MSHA, you may call 1-8B8-REG-FAIR (1-B88-734.-3247), or write the Ombudsman at Small Business Adminisiration, Office of the National Ombtsdsman, 409 3rd
Streat, SW MC 2120, Washinglon, DC 20416, Pleaze note, however, that your right to file a comment with the Ombudsman is in additlon to any other rights you may heva, Including
ihe right to contes( citativns and proposed penaities and oblain a heaning befone the Federal Mine Safely and Heailh Review Commission.
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Mine Citation/Order U.S. Department of Labor
Continuation Mine Safety and Health Administration
g&&&on I-*SUDSGQUGN Acnonf(ipntimsanon Data
1. Subsequent Action 1&. Conlinuation 2. Dated Mo Da Yr 3. Citation/
[ ¥ (Origlnal issue) 09/01/2009 Order Number 6612936
4. Served To 5. Operaler
Jack Roles, Longwall Coordinator PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Seclion li-Justification for Action

Continuation of 8. Condition or Practice

returned to production approximately 7 a.m. on September 1, 2009 prior to the
completion of the ventilation change. Additionally, three track/motoxr crew
persons were working in the headgate entries inby the longwall recovering
high voltage line, an electrician was working aleng the longwall face, and
several Joy Manufacturing service representatives were on the longwall
section. Additionally, the number 2 section was mining coal and the number 1
section had persons working in preparation to run coal.

The condition cited was mine wide and the existance of the underlying
ventilation conditions (citations 80924581 and 6612934) were both extensive
and obvicus., TForeman traveled and worked in the areas which were not
properly ventilated.

See Continvation Form [
Fom

Section lll--Subsequent Aclion Taken

8. Extan To M Da v i s A O " :
Xlended ADate B. Time (24 Hr. Clock) (16 Vacated || DL Tomnatcd | E. Modificd

Section IV.-Inzpection Data
9. TypoofInspection 1301 [10. EventNumber 4119293

11. Sig of 12.0ate Mo Da Yr |13.Time {24 Hr. Clock}
(09/01/2009 1135
MEHA Forl 0-3a, Mar 85 (revised)




%]
Mine Citation/Order U.S. Department of Labor 7/ / 7

Continuation Mine Safety and Health Administration
lS_eiﬁon I--Subsequent Acﬁon!cggnunuation Data )
1. Subsequent Action 1a. Continuation 2, Daled M D Y 3. Citation/
W ] {Original Issus) 89/01};009 ' Order Number 0612936 - 01
4, Served To 5. Operator
EVERETT HAGER (SUPER) - |PERFORMANCE COAL COMPANY
6. Mine ' - [7. Mine D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li-Justification for Action

THE VENTILATION CHANGE WAS MADE IN ACCORDANCE WITH VENTILATION REVISIONS
APPROVED ON 08/06/09 AND 08/04/09 PER 75.324(B) (1).

See Continuation Form [ ]

Secton {il--Subsequent Action Taken

8.Extended To|, 1o MO DB YT o e (24 Hr. Clock) ] G.Vacated [ D. Terminated [ ] E. Modified

Sectlon IV--Inspection Dala .
9. Type of Inspection E(] 10. Event Number 4119293

i AR Number 12 Date Mo Da Yr 13. Tims (24 Hr. Clock)
09/04/2009 1555
MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order U.8. Denartment of Labor &7/ m
‘ Mine Safety and Health Administration

= “Viglation Data 7

sdte Mo Da Yr 2, Time (24 Hr. Clock} 3, Citation/

09/03/2009 1025 Order Nurber 0612937

4. Setved To 5, Operator
Eric Lilly, Mine Engineer PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton
8. Condition or Practice 8a. Written Notice (103g) | |

The operator implemented an intentional change to the ventilation system that
altered the main air current in a manner that could materially affect the
safety and health of the miners without the approval of the District Manager,
The intake air course from the Birchton Portals teo the junction of the
Parallel North Mains was changed from an intake air course to a neutral air
course without an approved ventilation revision.

See Continuation Form (MSHA Form 7000-3a) [ ]

9. Viclation | A. Health [ ] 8. Section C. Part/Section of :
Safety v} of Act Title 30 CFR 75.370(d)
Cther[ ]
Section --Inspectors Evaluation
10. Gravity:
A Injury or {liness (has) (is):  No Likelihood ] Uniikely W) Reasonably Likely [ | Highly Likely ] Qccurred [

. Inj it I -
B slg#a%;rl;en:i;e?:ddt?ge: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [v] Permanently Disabling [ ] Fatal [ ]

C. Significant and Substantial: Yes [ No D. Number of Persons Affacted: 030
11. Negligence {check one) A.None [ ] B.Low [ | C. Moderate /| D. High {] E. Reckless Disregard | |
12. Type of Action 1 (4(a) 13. Type of Issuance (chack ong)  Citation 3] Order[ | Safeguard [ |  Written Notice {|
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A. Citation {7] B.Order [ ] C. Safeguard [ ] D. Written Notice [ | Order Number

15. Area or Equiprnant

16. Termination Due Mo Da Yr
A. Date 09/04/2000 B. Time (24 Hr. Clock) 1200

Section Hi-Termination Action

17. Action to Terminate

] i Da Y
18. Terminated| o pate  M°P% Y7 | time (24 Hr. Giock

Section IV--Automated System Data

18. Type of Inspection
{activity code)

20. Event Number 21. Primary or Mitl
4119293 Y

23, AR Number -

established a National Smali Business afd griculwre egulalory Ombudsman and 10 Reglonal Falmaess Boards 0 recelve comments from small businesses about federal agency
enforcement acions. The Ombudsman afnually evaluates enforcement activities and rates ¢ach agency's responsivensss lo smalt business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Smafl Business Administration, Office of the National Ombudsman, 409 3rd
Streat, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comiment with the Ombudsman is in addition to any other rights you may have, Including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order U.8, Department of Labor 7/ 6//

Continuation Mine Safety and Health Administration

Section | Subsequent Acton/Continuation Data

1. Subégquent Actlion 1a. Cginuahon 2. ?Oa:iZ?nal Iosue) MSQ/O;SOOQ Yr 3. gfgg:gfumber 661 203 7. 01

4. Served To 5. Operator

EVERETT HAGER {SUPER) PERFORMANCE COAL COMPANY

6. Mine 7. Mine D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li--Justification for Action

THE OPERATOR SUBMITTED A VENTILATION REVISION AND THE REVISION WAS APPROVED
BY THE DISTRICT MANAGER ON 09/04/09.

See Continuation Form [ |

fsﬂlm {ll-Subgequent Action Taken '

8. Extended To A. Date Mo Da ¥r B. Time {24 Hr. Clock) [ ¢.vacated & D.Terminated ] E. Modified
Section IV--Inspection Data

9. Type of Inspaction FE(] 10. Event Number 4116293

11 AR N r 1. Dats Mo Da Yr |13 Time (24 Hr. Clock)

09/04/2009 1603

Form 7600-3a, Mar 85 (revised)



Mine Citation/Order U.S. Department of Lahor
Mine Safety and Health Administration

Section |--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clogk) 3. Citation/
09/10/2009 1035 Order Number 8066153
4, Served To 5, Operator
David Taraczkozy Maintance Forman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Conditicn or Practice 8a, Wrilten Notice (103g) [ ]

The calibration record for the #1 miner Ch4 monitor on #3 section indicates
that the last calibration was done on 8/7/2009. That is a lapse of 33 days.
This calibration is required at least once every 31 days.

See Continuaticn Form (MSHA Form 7000-3a) ||

¢. Violation | A. Health [ ] B. Section C. Part/Section of
Safety W] of Act Title 30 CFR 75.342(a)(4)(ii)
Other[ |
Section li--Inspector's Evaluation
10. Gravity:
A. Injury or lllness (has) {is}: No Likelihood Unlikely [ ] Reasonably Likely 7] Highly Likely [ ] Occurred [ |

B. Injury or iliness could rea-
sojnr%ly be expected troet?e: No Lost Workdays V] Lost Workdays Or Restricled Duty [] Permanently Disabling [ ] Fatal [ ]

C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 001
11. Negligence {check one) A, None [] B. Low [ ] C. Moderate D. High [] E. Reckless Disregard | |
12, Type of Action  104(g) 13. Type of Issuance (check cne)  Citation Order[[]  Safeguard [ |  Written Notice ||
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ ] B.Order [[| C. Safeguard [[] D. Wrilten Notice {7 Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr

A, Date 09/10/2009 B. Time (24 Hr. Clock) 1400

Section l--Termination Action

17. Action to Terminate A calibration cof the Ch4 moniter on the #1 miner on the #3
section was done and a record made of the examination.

18. Terminated MoDa Yr .
A, Date 09/10/2009 B. Time (24 Hr. Clock 1230

Section jvV--Automaled System Data

18. Type of Inspection

20. Eveni Number 21, Primary or Mill
(activity code) E01 4119293

22, Signature

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) ) glwith the provisions of the Small Business Regulatory Enforcement Fairness Act of 1986, the Small Business Administration has
established a National Small Business ani e'Regulatory Ombudsman and 10 Regional Fairmess Boards to recelve comments from small businesses about faderal agency
enforcement actions. The Ombudsman annualy evaluates enforcement activities and rates each agency’s responsiveness o small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DG 20416. Please note, howavaer, that your right to file a commaent with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obiain a hearing before the Federal Mine Safety and Health Review Commission.,



Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration

Section I--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
09/10/2009 1036 Order Numper 8006154
4. Served To 5. Operator
David Taraczkozy Maintance Forman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The calibration record for the #2 miner Ch4 monitor on #3 section indicates
that the last calibration was done on 8/7/2009. That is a lapse of 33 days.
This calibration is required at least once every 31 days.

$ee Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A. Health[ ] B. Section C. Part/Section of o
Safety V] of Act Title 30 CFR 7 5_342(3)(4)@1)
Other] |
Section 1l--Inspector's Evaluation
10. Gravity:
A Injury or lliness (has) (is): No Likelihood Untikely [] Reasonably Likely [ | Highly Likely [ ] Oceurred [

B. Injury or iliness could rea-
sojngﬂy be expected to be: No Lost Workdays V] Lost Workdays Or Restricled Duty [] Permanently Disabling [] Fatal []

C. Significant and Substantial; Yes [] No D. Number of Persons Affected: 001
- 11. Negligence (check one) A. None [] B. Low [ ] C. Moderate D. High [] E. Reckless Disregard [_]
12. Type of Action 104(a) 13. Type of Issuance {check one)  Citation Order[ | Safeguard [ ] Written Notice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ ] B.Order {| C. Safeguard [] D. Written Notice [ ] Order Number

15, Area or Equipment

16. Termination Due Mo Da Yr

A. Date 09/10/2009 B. Time (24 Hr. Clock) 1400

Section lll--Termination Action

17. Action to Terminate A calibration of the Ch4 monitor on the #2 miner on the #3
section was done and a record made of the examination.

18. Terminated MaoDa Yr
A, Date B. Time (24 Hr. Clock
09/10/2009 ( 1235
Section IV--Automated System Data
19. Type of Inspection 20, Event Number 21. Primary or Mill
(activity code) E01 4119293

22. Signature

MSHA Form 7000-3, Apr 08 (revised) nce with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has
established a National Small Busines: Ure Regulatory Ombudsman and 10 Regional Falmess Boards 1o receive comments frormn small businesses about federat agency
enfercement actions. The Ombudsman annually evaluates enforcement aclivities and rates each agency’s responsiveness to smali business. If you wish to comment on the
enfercement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Businass Administration, Office of the National Ombudsman, 409 3rd
Streat, SW MC 2120, Washington, DC 20416. Please note, however, that your right o file a2 comment with the Ombudsman is in agdition: te any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor
' Mine Safety and Health Adminisiration

Section i--Violation Data

i. Date Mo Da Yr 2. Time (24 Hr. Clock} 3. Citation/
09/10/2009 1040 Order Nurber 8066155
4, Served To 5, Operator
David Taraczkozy Maintance Forman PERFORMANCE COAIL COMPANY
6. Mine 7. Mine ID
UPPER BiG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice {(103g) [ |

The calibration record for the #1 Miner Ch4 monitor on the #4 section has
dates of being done on 07/02/2009 and on 08/19/2009. This is a lapse of 41
days. This calibration is reguired at least once each 31 days.

See Continuatiors Ferm (MSHA Form 7000-3a) D

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safety ] of Act Tifle 30 GFR 75.342(a)(4)(ii)
Other|_|
Section II-Inspector's Evalualion
10. Gravity:
A. Injury or lliness (has) (is): No Likelihood Unlikely [ ] Reasonably Likely [ ] Highty Lixety [7] Occurred []

B. Inj ill -
s?rl:galzrt]}enee::e%?glidt;ege: No Lost Workdays Lost Workdays Or Restricted Duty [ Permanently Disabling [ ] Fatal | ]

C. Significant and Substantial: Yes [] Mo D. Number of Persons Affected; 001
11. Negligence {check one) A.None [ ] B. Low [ ] C. Moderate /] D. High [ ] E. Reckless Disregard []
12. Type of Action  {04(a) 13. Type of Issuance (check one)  Citation Order[ | Safeguard [ |  Written Notice [ ]
i4. Initial Action E. Gitation/ F, Dated Mo Da ¥r
A. Citation [ ] B.Order [ ] C.Safeguard [ | D.Writien Notice [ ] Order Number

15. Area or Equipment

16, Terminafion Due Mo Da Yr ,
A, Date 09/10/2009 B. Time (24 Hr, Clock) 1400

Section lll--Termination Action

17. Action to Terminate This condition was terminated by the calibration of the
#1Miner Ch4 monitor on #4 section and record being made on 08/19/20009.

18. Terminated MoDa Yr

A. Date 09/10/2009 B. Time (24 Hr. Clock 1240

Sections IV--Autornated System Data

19. Type of Inspection
(activity code)

22. Signag;

. P itl
EO1 20. Event Number 4119293 21, Primary or Mi

et -

nce with the provisions of the Small Business Reguiatory Enforcement Fairmess Act of 1996, the Small Business Administration has
established a National Small Busines re Regulatory Ombudsman and 10 Regional Fairness Boards to recetve comments from small businesses about federal agency
enforeement actions. The Ombudsmépanfiuslly evaluates enforcement activities and rates each agency’s responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734.3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DG 20418. Please note, however, that your right to file a comment with the Cmbudsman is in addition to any other rights you may have, including
the right to contest citations and preposed penalties and obtain & hearing before the Federal Mine Safety and Health Review Gommission.

MSHA Form 7000-3, Apr 08 {revised)



Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration

Section |-Violatien Data

1. Date Me Da Yr 2, Time (24 Hr. Clock) 3. Citation/
(9/10/2009 1045 Order Number 8066156
4, Served To 5. Operator
David Taraczkozy Maintance Forman PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Praclice 8a. Written Notice (103g) [ |

The calibration record for the #2 Miner Chd monitor on the #4 section has
dates of being done on 07/09/2009 and on 08/19/2009. This is a lapse of 41
days. This calibration is required at least once each 31 days.

See Continuation Form {MSHA Form 7000-3a) [ |

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safety V] of Act Title 30 CFR 75.342(a)(4)(ii)
Other| |
Section II--Inspector's Evaluation
10. Gravity:
A. Injury or lliness {has) (is): No Likelihood Unlikely [ ] Reasonably Likely [ | Highly Llkely [ ] Occurred [

B. Injury or iliness could rea-
sojngl/)ly be expected to be;  No Lost Workdays Wi Lost Workdays Or Restricted Duty [ Permanently Disabling [ ] Fatal ]

C. Significant and Substantial: Yes [ No D. Number of Persons Affected: 001
11. Negligence {check cne) A. None [ ] B.Low [ ] C. Moderate ] D. High [] E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation Order [] Safeguard [ |  Written Notice | |
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A, Citation [ ] B.Order [ | C, Safeguard [ | D.Written Notice { | Order Number

15, Area or Equipment

18. Termination Due Mo Da Yr ,
A, Date 09/10/2009 B. Time {24 Hr. Clock) 1400

Section HE--Termination Action

17. Action to Terminate This condition was terminated by the calibration of the #2
Miner Ch4 monitor on #4 section and record being made on 08/1%/2009.

18. Terminated MoDa Yr
A. Date B. Time (24 Hr. Clock
09/10/2009 ( 1245
Section IV--Automated Sys!em Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) E01 4119293

22. Signature

23. AR Number -

MSHA Form 7000-3, Apr 08 {revised) with the provisions of the Small Business Regulatory Enforcement Fairngss Act of 1986, the Small Business Administration has
established a National Small Business a cullure Regutatory Ombudsman and 10 Reglonal Falmess Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman Annually evaluates enfercement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 402 3rd
Street, SW MC 2120, Washington, DC 20416. Please nole, howavey, that your right to file a comment withs the Ombudsman is in addition to any ether rights you may have, including
the right fo contest citations and proposed penalties and obtain a hearing before the Federal Mine Safefy and Health Review Commission.




Mine Citation/Order t1.S. Department of Labor
Mine Safely and Health Administration @

Section |--Viofation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
09/15/2009 1300 Order Number 8006157
4. Served To 5. Operator
David Taraczkozy Maintance Forman PERFORMANCE COAL COMPANY
6. Mine 7.Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

The 110 volt pump located at #4 break on the LBB track is not provided with
a switch to deentergize the pump.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health [ B. Section C. Part/Section of
Safety v of Act Title 30 CFR 75,520
Other|_] '
Section Il--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is): No Likelihood [ Unlikely /) Reasonably Likely { ] Highly Likely [ | Occutred [ |

B. Injury or liness could rea- -
sojng)ly be expacted 1o be; No Lost Workdays [ | Lost Workdays Or Restricted Duty [ | Permanently Disabling [ ] Fatal v

C. Significant and Substantial: Yes [] No ] D. Number of Persons Affected: 001
11. Negligence (check ong) A.None [ ] B.Low [ | C. Moderate W) D. High [ E. Reckless Disregard [ |
2. Type of Action 104(a) 13. Type of issuance (check one)  Citation W] Order [ ]  Safeguard{ |  Written Notice [ |
14. initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [] B.Order [ | C. Safeguard [ ] D. Written Notice [ ] Order Number '

15. Area or Equipment

18. Termination Due Mo Da Yr
A, Dat B. Time {24 Hr. Clock
® 09/16/2009 me {24 Hr. Clock) 0900
Section H--Termination Action
17. Action to Terminate
. Da Y
18 Terminated| 5 pate  M°%% Y' 15 Time (24 Hr. Clock
Section IV--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Milt
(activity code) E01 4119293

22. Signalure

- M:
e provisions of the Small Buslness Regulatory Enforcement Faimess Act of 1996, the Sm: has

egifatory Ombudsman and 10 Reglonal Falmess Boards 1o receive comments from small businesses about federsl agency
enforcement actions. The Ombudsman annuatly évaluales enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may cail 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smali Business Administration, Office of the National Ombedsman, 409 3rd
Street, SW MC 2120, Washington, DC 2p416. Please note, however, that your right to fila 2 comment with the Ombudsman Is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safsty and Health Review Commisslon.

p A
established a Nanonal Smalt Buslnass and Ags



Mine Citation/Order U.S. Department of Labor

Continuation Mine Safety and Health Administration
Section -Subsequent Action/Continuatlon Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3, Citation/

Wi il (Originat tssue) 09/15/2009 Order Number 8066 157 - 01
4, Ssrved To B, Operator

David Taraczkozy Maintance Forman PERFORMANCE COAL COMPANY
6. Mine ' 7. Mine ID {Contractor)

UPPER BIG BRANCH MINE-SOUTH 46-08436

Sectlon it-Justification for Action

A switch has been provided to deentergize the 1.1 Horse Power pump.

Ses Continuation Form [
]

Seclion tI-Subsequent Action Taken

8 Extended Tol \ pate MO P8 Y7 | time (24 Hr. Clock) (] G.Vacated v D.Terminated [ ] E. Modified

Section IV—-Inspection Data
9. Type of Inspection EQt 10. Event Number 4119293
/)

12. Date Mo Da Yr 13. Time {24 Hr. Clock)

1
09/16/2009 1015

MSHA Form 7000-3a, Mar 85




Mine Citation/Order U.S. Department of Labor @)
Mine Safety and Health Administration

Section I--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock} 3. Citation/
09/15/2009 1230 Order Number 5006158
4. Served To B ) . Operator
David Taraczkozy Maintance Forman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

The #3 circuit of the KVA Box at #2 Belt Head LLB is being used to power
#28 break pump with a 10/5 cable. The trip unit in the breaker is a 200 to

1500 unit. The lowest setting of this trip unit exceeds the maximum allowable
setting for # 10/5 cable.

3

See Continuation Form (MSHA Form 7000-3a) [

. Violation | A. Health{ ] B. Section C. Part/Section of .
Safety iv| of Act Title 30 CFR 75.900
Other[ ]
Section ll--Inspector's Evaluation
10. Gravity:
A. Injury or liiness (has) (is):  No Likelihood [ | Unlikely i Reasonably Likely [ | Highly Likely [] Occurred [ ]

8.1nj fil . N — ,
s?ﬁgagri;en::gfeﬁ:ft?ge: No Lost Workdays [] Lost Workdays Or Restrictad Duty /! Permanently Disabling [ ] Fatal [ ]

C. Significant and Substantial; Yes [] No ¥ D. Number of Persons Affected: 001
11. Negligence (check ons) A. None [} B. Low [ ] C. Moderate V| D, High [] E. Reckless Disregard [
12. Type of Action  104(a) 13. Type of Issuance (check one)  Citation ] Order [ ]  Safeguard [ |  Wrltten Notice [ ]
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A, Citation [ ] B.Order [] C. Safeguard [ | D. Written Notice [ ] Order Number
15. Area or Equipment
18. Termination Due MoDa ¥Yr .
A, Dale B. T 24 Hr. Clock
2 09/16/2000 lme (24 Hr. Clock) 0900
Section lll--Termination Action
17. Action to Terminate
. i MoDa Yr
18. Terminated | , 1yy4q @ B. Time (24 Hr. Clock
Section V--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity cods) E01 4119293

22, Signature

ST

ith the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has
established a National Small Business and Agr ulatory Ombudsman and 10 Regiona! Faimess Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annu tes enforcement activities and rates each agency’s responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiile the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, BW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is In addition to eny other rights you may have, including
the right to contest cilations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.

MSHA Form 7000-3, Apr 08 (revised)



Mine Citation/Qrder U.8. Department of Lahor

Continuation ' Mine Safety and Heaith Administration
Section |--Subsequent Actior/Continuation Data
. uen iont 1a. Conti ion . . Cilati
g M anattsswe) "oo/1smo09 | Orcermumber 8066158 - 01
4. Served To 5. Operator
David Taraczkozy Maintance Forman PERFORMANCE COAL COMPANY
8, Mine ) 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll-Justification for Actien

The breaker in the #3 circuit has been replaced with a breaker having a
trip unit with a 50 to 800 amp trip range. This range will allow for settings
required for a 6.2 Horse Power motor lcoad on 10/5 cable.

See Continuation Form [ |
T

Section Ill--Subsequent Action Taken

~Extonded T,
8. Extended Tof \ 1o MO D& Y1 g o6 (24 He. Clock) []C.Vacated ' D.Terminated [ ] E. Modified

Section {V--Inspection Data
9. Type of inspection  Fi(1] 10. Event Number 4119203

12. Date Mo Da ¥r 13. Time {24 Hr. Clock)
09/16/2009 1000

1

MSHA Form 7000-3a, Mar 85{revis




Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration

Section |--Viclation Data

1. Date Mo Da Yr 2. Time {24 He. Clock) 3. Citation/
09/17/2009 1200 Order Number 8066159
4. Served To 5. Operator
Rick Nicolah Maintance Forman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

The sprinkler for the constant tension wench control box is plumbed into an
old fire sprinkles system that has no water supplied to it. This condition is
located at the #4 6 foot belt takeup..

Ses Continvation Form {MSHA Form 7000-3a) ||

9. Violation | A. Health [} B. Section C. Part/Section of
Safety V] of Act Title 30 CFR 75.1101-1(b)
Other[}
Section ll--Inspector's Evaluation
10. Gravity:
A. Injury or iliness (has) {is); No Likelihood [ ] Unlikely Reasonably Likely [ ] Highly Likely [ ] Oceurred [

B. Injury or illness could rea-
sonably bo exposted fo be: N0 Lost Workdays []  Lost Workdays O Restricted Duty Permanently Disabling [ ] Fatal []

C. Significant and Substantial; Yes [] No D. Number of Persons Affected: 001
11. Negligence (check one) A. None [] B. Low [ ] C. Moderate D.High [] E. Reckless Disregard []
12. Type of Action  104(a) 13. Type of Issuance {check one)  Citation /] Order[ ]  Safeguard [ ]  Whritten Notice [ ]
14. Initial Action ' E. Citation/ . | F. Dated Mo Da Yr
A, Citation [ ] B.Order [ ] C. Safeguard [[] D. Written Notice [7] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr .
A. Date 09/18/2009 B. Time (24 Hr. Clock) 0900

Section lll--Termination Acticen

17. Action to Terminate

. i MoDa Yr
18. Terminated | , oye B. Time (24 Hr. Clock
Section V--Automated System Data
19. Type of Inspection 20. Event Number 21, Primary or Mill
(activity code} EG1 . /) 4119293

22. Signa_iure 23. AR Number

MSHA Form 7000-3, Apr 08 (revised) als ce with the provisions of the Small Business Regutatory Enforcement Fairness Act of 1896, the Sma ticr has
established a National Small Business and ity cgulatory Ombudsman and 10 Regiona! Faimess Beards 1o receive comments from smali businesses about federal agency
enforcement actions. The Ombudsman annully ¢ dtes enforcement activities and rates each agency’s responsiveness to smail business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-884-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smail Business Administration, Office of the National Ombudsman, 468 3rd
Sireet, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, inchiding
the right to contest citations and proposed penatties and obtain a hearing before the Federal Mine Safety and Health Review Commission. )



Mine Citation/Order

Coniinuation

U.S. Department of Labor
Mine Safety and Heaith Administration

A

Seclion I-Subsequent Action/Continuation Data

T, Subsequent Aclion 1a, Continuation ) _ Citati
z & * Orgnatisse) " wo/179009 | Order Number 8066159 - 01
4. Served To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Section li-Justification for Action

THE SPRINKLER HEAD NOW HAS WATER PROVIDED TO IT.

See Gontinuation Form | |

Section {ll--Subsequent Action Taken

8. Extended To

A. Date

Mo

Da

Y7 1B, Time (24 Hr. Clock)

[C] €. Vacated & D.Terminated [ ] E. Modified

Section IV--Inspection Data

9. Type of Inspection  E(]

10. Event Number 4119293

R Number

12, Date Mo Da ¥r 13. Time (24 Hr. Clock)
09/21/2009 0930




Mine Citation/Order U.S. Department of Labor (
Mine Safety and Health Administration /

Section |--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
09/17/2009 0900 Order Number 8066160
4, Served To 5. Operator
Danny Laverly Maintance Forman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice {103g) [ |

The High voltage Longwall equipment examination book is not being
certified by the signature of the person completing the examinations.

See Continuation Form (MSHA Form 7000-3a) | |

9. Violation | A. Health[ | B. Section C. Part/Section of
Safety V! of Act Title 30 CFR '}‘5,821(d)
Other[ ]
Section |I--Inspector's Evaluation
10. Gravity:
A. Injury or iiness (has) (is):  No Likelihood /) Unlikely ] Reasonably Likely [ ] Highly Likely [ ] Qceurred 7]

B. Injury or iliness could rea-

sonably be expected to be: N0 -0st Workdays W Lost Workdays Or Restricted Duty [_] Permanently Disabling [ ] Fatal []

C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 001
11. Negligence (check one) A. None [] 8. Low [ ] C. Moderate D. High [ ] E. Reckless Disregard ||
12. Type of Action  104(a) 13. Type of Issuance (check one)  Citation ]  Order ]  Safeguard [ |  Written Notice [}
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [7] ‘B. Order [] C. Safeguard [ ] D. Written Notice [] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr .
A. Date B. Time (24 Hr. Clock
09/21/2009 ( ) 0900
Section lll--Termination Action
17. Action to Terminate
i MoDa Yr
18. Terminated| , nate B. Time (24 Hr. Clock
Section IV.-Automated System Data
19. Type of Inspaction 20. Event Number 21. Primary or Mill
(activity code) E01 4119293 :
22, Signature ) 23. AR Number

& with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1998, the Small Business Administration has
established a National Small Busingss ang f€ Regulatory Ombudsman and 10 Reglonal Faimess Boards to receive comments from smali businesses about federal agency
enforcement actions. The Ombudsman ghnfalfy evaluates enforcement activities and rates each agency's responsivenass to small business. if you wish to comment on the
enforcement actions of MSHA, you may c4li 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right 16 contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.

MSHA Form 700C-3, Apr 08 {revised}



- Mine Citation/Order U.S. Department of Labor

Continuation Mine Safety and Health Administration
Section 1-Subgequent Action/Continuation Data
1. Subsequent Aclion 1a. Continuation \ o . Citati
v & > Otginallssus) 007179000 | Order Number 8066160 - 01
4. Sgrved To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
&, Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll-Justification for Action

THE OPERATOR IS NOW CERTIFYING THE RECORDS BY SIGNATURE.

Sse Gontinuation Form ||

Section lH--Subsequent Acticn Taken

. W v
8 Bxended To|\ nate MO P2 YT g time 24 Hr. Clock) [1C. Vacated W D.Terminated [ ] E. Modified

Section IV--Inspection Data
9. Type of Inspaction F()] 10. Event Number 4119293

AR Number 12. Date Mo Da Yr 13, Time {24 Hr. Clock)
09/21/2009 1435




Mine Cit-tion/Order U.S. Department of Labor
' Mine Safety and Health Administration

Section |--Viclation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
09/23/2009 0845 Order Number 8066161
4, Served To 8. Operator
Rick Nicolah Maintance Forman PERFORMANCE COAL COMPANY
6. Mine . 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

The operator could not provide a record of the seven day test of the alarms
for the AMS system.

See Contnuation Form (MSHA Form 7000-3a) [

9. Violation | A. Health{ | B, Section C. Part/Section of
Safety(v] of Act Title 30 CFR 7535 (o) 1)(iii)
Cther[_|
Section |I--Inspector's Evaiuation
10. Gravity:
A. Injury or lliness (has) is): Mo Likelihood | Unlikely [] Reasonably Likely ] Highly Llkely [ ] Oceurred [ ]

B. Injury or ifiness could rea-
sojngaly be expected fo bg:  NO Lost Workdays v Lost Workdays Or Restricted Duty [ Permanently Disabling [ | Fatal [ ]

C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 001
11. Negligence {check one) A. None [ ] B Low [ | C. Moderate D. High [] E. Reckless Disregard [ |
12. Type of Action  1()4(a) 13. Type of Issuance (check one)  Citation Order ]  Safeguard [ |  Written Notice [ |
14, Initial Action E. Citation/ F. Dated Mo Da Yr

A. Citation | B.Order [ | C. Safeguard { | D.Written Notice [ ] Order Nurnber

15. Area or Equipment

16. Termination Due Mo Da Yr
A. Date B. Time (24 Hr. Clock
09/24/2009 ‘ : 0900
Section IH--Termination Action
17. Action to Terminate
j MoDa Y
18. Terminated| 5 e MDA YT | time @4 Hr. Clock
Section [V--Automated System Data
18. Type of Inspection 20. Event Number 21. Primary or Mill
{activity code) EO1 4119293

22. Signature

23. AR Number _

MSHA Form 7000-3, Apr 08 {revised) Inja ith the provisions of the Small Business Regulatory Enforcement Fairness Act of 1896, the Small Business Administration has
established a National Small Business and lture Regutatory Ombudsman and 10 Regionat Fairness Boards to receive comments from smali businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcament activities and rates each agency's responsiveness to smail business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Streat, SW MC 2120, Washingion, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including
the right to contest citations and proposed penaities and oblain a hearing before the Federal Mine Safety and Health Review Commission.




Minea. Citation/Order 1.8, Department of Labor o

Continyation Mine Safety and Health Administration
Ef_c_:iion I--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Contlnuation 2. Dated M D Y 3. Citation/
W [ (Original issue) 891'23 /5009 ' Order Number 8066161 - 01
4, Served To 5. Operator
David Taraczkozy Maintance Forman PERFORMANCE COAIL COMPANY
&, Mine ' 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll--Justification for Action

A record for the seven day test of the AMS system alarms is now being Kept.

See Continuation Form [ |

Section [H--Subsequent Action Taken
8. Extended To Mo Da Y -
A Date " IB. Time (24 Hr. Clock) [] C.vacated W] D. Terminated [ ] E. Modified

Section IV--Ingpection Data
9. Type of Inspection  EQ1 10, Event Number 4119293

AR Number 12, Date Mo Pa Yr 13. Time (24 Hr. Clock)
09/24/2609 0940

MSHA Form 7000-3a, Mar 86 (revisedy’/



Mine Citation/Qrder U.S. Department of Labor
Mine Safety and Health Administration

Section I--Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
09/23/2009 0930 Order Number 8066162
4. Served To 5. Operator
Rick Nicolah Maintance Forman PERFORMANCE COAL COMPANY
6. Mine ’ 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contragtor)
8. Condition or Practice 8a. Written Notice (103g) []

The record for AMS malfunctions is not being maintained properly. The cause
and extent of the malfunction and corrective action taken to return the AMS to
proper operation is not being recorded.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Viiolation | A. Health ] B. Section C. Parl/Section of
Safety V] of Act Title 30 CFR 75.351(0)(1 )(ii)
Other["]
Secticn U--Inspector's Evaluation
10. Gravity:
A Injury or Hiness {has} {is}: No Liketihood Unlikely [ ] Reasonably Likely [ ] Highly Likely [ ] Occurred [ |

B. Inj itt Id rea-
srgxgalzrblen::;ef:ct‘:d to be:  No Lost Workdays Lost Workdays Or Restricted Duty [ Permanently Disabling [ | Fatal ]

C. Significant and Substantial: Yes [ No D. Number of Persons Affected: 001
11. Negligence (check one) A. None [] B.Low [ C. Moderate M| D. High [] E. Reckless Disregard ||
12. Type of Action  {(4(a) . 13. Type of Issuance (check ong)  Citation Order [ | Safeguard [ |- Written Notice [ ]
14. initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [] B.Order [ ] C.Safeguard [ ] D. Written Notice [ Order Number

15, Area or Equipment

16, Termination Due Mo Da. Yr

A. Date B. Time (24 Hr. Clock

09/24/2009 ( ) 0900
Sectlon lll--Termination Action
17. Action to Terminate

‘ [ MoDa Y¥r
18 Teminated [, pate B. Time (24 Hr. Clock

Section [V--Automated System Data

19. Type of Inspection
{(activity code)

501 20. Event Number 4119293 21. Primary or Mill

22, Signature

with the provisions of the Small Business Regulatery Enforcement Fairness Act of 1996, the Small Busingss Adminislration has
established a National Small Business and Agticllturg Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman anngidlly evaluates enforcement activities and rates each agency’s respansiveness 1o smail business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247}, or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MC 2120, Washington, DC 20416. Flease note, however, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, including
the right fe contesi citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.

MSHA Form 7000-3, Apr 08 (revised)



Mine Citation/Order 1.8. Departiment of Labor é

Continuation Mine Safety and Health Administration
Eﬁm 1--Subsequent Actionfgﬂonﬁnuation Data
1. Subsequent Action 1a. Continuati itati
T O natisue) oorar000 || oraer sumber 8066162 - 01
4, Served To 5. Operator
David Taraczkozy Maintance Forman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section Il--Justification for Action

A record of AMS malfunctions with the proper information is now being kept.

See Continuation Form [ ]
e

Section Hi--Subsequent Action Taken
L E B Y
8. Extended To A. Date Mo 2 " |B. Time (24 Hr. Clock) ] C.vacated W D.Terminated [ £, Modified

Section W--Inspeciion Data
9. Type of Inspection E(] 10. Event Number 4119293

o 12. Date Mo Da  ¥r  |13. Time (24 Hr. Clock)
“ 09/24/2009 0925




Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration

Section --Violation Data

1. Date Mo Da ¥r 2, Time (24 Hr. Clock) 3. Citation/
09/23/2009 1000 Order Number 8066163
4. Served To 5. Oparator
Rick Nicolah Maintance Forman PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 _ (Contractor)
8. Condition or Practice 8a. Wiitten Notice (103g) | |

The #71 C/0 sensor located on the longwall belt was recorded as having a
malfunction at 0524 Hrs. No one was dispatched to this malfunction until 1000
Hrs.This is short of immediate action to return the system to proper
operation.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A, Health[ ] B. Secticn C. Part/Section of
Safety V] of Act Tifle 30 CFR 75.3 52(3)
Other| |
Section ll-Inspector's Evaluation
0. Gravity:
A. Injury or lliness (has) {is): No Likelihood [ | Unlikely W] Reasonably Likely [ ] Hightly Likely [] Occurred ||

B. Injury or lliness could rea-
sojngl{aly be expected to be: Mo Lost Workdays [ ] Lost Workdays Or Restricted Duty Permanently Disabling [ ] Fatal | |

C. Significant and Substantial; Yes [] No 0, Number of Persons Affected: 008
11. Negligence {check one) A. None [ ] B.Low [ ] C. Moderate [/ D. High [] E. Reckless Disregard [ ]
12. Type of Action 1 04(a) 13, Type of Issuance {check one)  Citatlon ] Order [ |  Safeguard [ |  Written Notice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A, Citation [ ] B.Order [ | C. Safeguard [ ] D.Written Notice [ ] Order Numbear

15. Area or Equipment

18, Termination Due Mo Da Yr .
A. Date B. Time {24 Hr. Clock
09/24/2009 | ¢ ) 0900
Section lll--Termination Aciion
17. Action to Terminate
. i MoDa Y
18. Terminated} ) pate  MP% T g Time (24 Hr. Clock
Section IV--Automated System Data
18. Type of Inspection 20. Event Number 21. Primary or Mill
{activity code) E01 4119293

22. Signature

MSHA Form 7000-3, Apr GB (revised) e provisions of the Small Business Regulatery Enforcement Falmess Act of 1996, the Small Business Administration has
established a National Small Business and A riant Iy atory Ombudsman and 10 Regional Fairmass Boards to receive comments from small businesses about federal agency

enforcement actions. The Ombudsman annualiy@yalliates enforcement activities and rates each agency’s responsiveness to small business, If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Smal! Business Administration, Office of the National Ombudsman, 408 3rd
Sireet, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penaities and obtaln a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order 1.8, Department of Labor
Continuation - Mine Sa?ety and Heaith Administration @
Section I--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation \ , Ci
v 0 * Orgnallssue) "00/2373000 | Ordersiumber 8066163 - 01
4, Served To 5, Operator
David Taraczkozy Maintance Forman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll--Justification for Action

The sensor was tripped by gas from a battery charger. The gas was cleared
and the sensor reset.

See Continuation Form [}

Section lll--Subsequent Action Taken
8. Extended To M D Y|
Apate 0 % " I8 Time (24 Hr. Clock) [] C.Vacated W/ D.Terminated | ] E.Modified

Seciion IV--inspection Data
9. Type of Inspection E(1 10. Event Number 4119293

12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
09/23/2009 1030

MSHA Form 7000-3a, Mar 85 (;vl/f



Mine Citation/Order

U.S. Department of Labor
Mine Safety and Heaith Administration

Section |--Violation Data

1. Date MoDa Y 2. Time (24 Hr. Clock) 3. Citation/
09/23?20(39 r10005C Order Number 8066164
4, Served To 5. Qperator
Rick Nicolah Maintance Forman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)

8. Condition or Practice

8a. Written Notice (103g) [ |

A map or schematic showing the type and location of the sensors the intended
direction of air flow at these locations is not available.

See Continuation Form (MSHA Form 7000-3a) [ |
9. Violation | A. Mealth[ ] B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.35 1(b)(3)
Other| |

Section ll--tnspecior's Evaluation
10. Gravity;

A. Injury or lliness (has) (is): No Likelihood [ Unlikely [] Reasanably Likely | | Highly Likely [] Occurred [}

B. Injury or illnes: Id rea-

so]ng)ly be ex§e{::(t)gd 12335; No Lost Workdays Lost Workdays Or Restricted Duty | | Permanently Disabling [ | Fatal ]

C. Significant and Substantial: Yes [ ] No W D. Number of Persons Affected: 00]
11, Negligence {check one) A.None [} B. Low [ | C. Moderate /| D. High [] E. Reckless Disregard ||
12, Type of Action | 04(a) 13. Type of Issuance (check one)  Citation ] Order{ |  Safeguard [ |  Written Notice [ |
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A, Citation [ ] B.Order [} C.Safeguard [[] D. Written Notice [] Order Number
15. Area or Equipment
16. Termination Due Mo Da Yr

A. Date B. Time (24 Hr. Clock
09/24/2009 ‘ oK) 0900

Section Hl--Termination Action
17. Action to Terminate
18. Terminated MoDa Yr

A. Date B. Time (24 Hr. Clock

Section [V--Automated System Data

19. Type of Inspection 20. Event Number

{activity code) EGI
22. Signature

21. Primary or Mill

4119293

23. AR Number

MSHA Form 7000-3, Apr 08 {revised) i ministration has
established a National Smalt Business andfP‘ ricilture Regulatory Ombudsman and 10 Regional Fairness Boards o receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annué’lly evaluates enforcement activities and rates each agency's responsiveness to small business. I you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-868-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DC 20418, Please note, however, that your dght 1o file a comment with the Ombudsman is in addition to any other rights you may have, including

the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Heaith Review Gommission.



Mine Citation/Crder U.8. Department of Labor
Mine Safety and Health Administration

Section |-Viclation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
(9/23/2009 1345 Order Number 8066165
4, Berved To 5. Operator
Rick Nicolah Maintance Forman PERFORMANCE COAIL COMPANY
6. Mine 7. Mine iD
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor}
8. Condition or Practice 8a, Written Notice (103g) | |

The AMS system is not being maintained in proper operation condition. The
#72 sensor located at the longwall mule train was found to be out of
calibration when a known gas of 25 ppm was applied to the sensor. The sensor
read 29 ppm.

See Continuation Form (MSHA Form 7000-3a) [ ]

8. Violation | A. Health [ ] B. Section C. Par¥/Section of
Safety | of Act Title 30 CFR 75.351(k)
Other_|
Section li--Inspactor's Evaluation
10. Gravity:
A. Injury or lliness (has) (is): No Likelihood [ ] Unlikely ] Reasonably Likely 7] Highly Likely [] Occurred [

B. Injury or illness could rea-
solns?k;]y be expected to be: N Lost Workdays [ | Lost Workdays Or Restricted Duty [ ] Permanently Disabling [] Fatal /]

C. Significant and Substantial; Yes [ No ) D. Number of Persons Affected: 008
11. Negligence (check one) A.Nons [ ] B. Low /| C. Moderate [ | D, High [] E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of Issuance (check ong)  Citationv] Order [ ]  Safeguard [ ]  Writien Notice [ ]
14. Initial Action E. Citation/ | F. Dated Mo Da Yr

A. Citation [ ] B.Order [ | C. Safeguard [7] D. Written Notice [] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr
A. Date B. Time (24 Hr. Clock
09/23/2009 ‘ : 1600
Section HI--Termination Action
17. Action to Terminate The sensor was calibrated with a known C/0 gas of 25 ppm.
18. Terminated MaDa Yr
A, Date B. Time (24 Hr. Clock
09/23/2009 ( 1355
Section V--Automated System Data
19. Type of Inspection 20, Event Number 21. Primary or Mill
(activity code) Eo1 4119293

22. Signature 23. AR Number

MSHA Form 7000-3, Apr 08 (revised) Iy'a n- gncevilh the provisions of the Smalt Business Regulatory Enforcement Fairness Act of 1988, the Small Business Administration has
established a National Small Business and/Agricil, gulatory Ombudsman and 10 Regional Faimess Boards to receive cornments fromn small businesses about federal agency
enforcement actions. The Ombudsman annuélly evaluates enforcement activities and rates each agency's respansiveness o small business. If you wish to comment on the
enforcement actions of MSHA, you may caill 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Strest, SW MC 2120, Washington, DC 20418, Please note, however, that your right to file a comment with the Ombudsman is in addition fo any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citaiion/Order U.S. Department of Labor
Mine Safety and Health Administration

Section |--Viotation Data

1. Date Mo Pa Yr 2. Time (24 Hr. Clock) 3, Citation/
09/23/2009 1415 Order Number 8066166
4, Served To 5. Qperator
Rick Nicolah Maintance Forman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice Ba. Written Notice (103q) [ |

The AMS is not being maintained in proper operating condition it will not
automaticly provide a visual and audible alarm at the longwall belt tail. This
condition has existed for about one week.Parts on order.

See Continuation Form (MSHA Form 7000-3a) | |

9. Violation | A. Health[ | B. Section C. Part/Section of
Safetyv/| of Act Title 30 CFR 75.351(k)
Other|_|
Seclion ll-Inspactor's Evaluation
10. Gravity:
A. Injury or lliness {has) (is): No Likelihood [ ] Unlikely Reasonably Likely [ ] Highly Likely [} Oceurred ]

B. Inj ill Id rea-
Srggg);rblen:::eﬁgd t(r)ege: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ | Permanentiy Disabling [ ] Fatal

C. Significant and Substantial: Yes [] No ¥] " | D. Number of Persons Affected: 008
1. Negligence (check ans) A. None [_] B. Low /] C. Moderate [} D. High [} E. Reckless Disregard |
12. Type of Action  104(a) 13. Type of [ssuance {check one)}  Citation Order | Safeguard [ ]  Wrilten Notice [
14. Initial Action E. Citation/ F. Dated Mo Da ¥Yr
A. Citation [7] B.Order [| C.Safeguard [| D.Written Notice [ | Qrder Number

15. Area or Eguipment

16. Termination Due Mo Da Yr .
i A. Date 09/24/2009 B. Time (24 Hr. Clock) 1260

Section Hil--Termination Action
17, Aclion {o Terminate

18. 3 MeDa Yr
8. Terminated A Date B. Time {24 Hr. Clock

Section IV--Automated System Data

18. Type of Inspection
(activity code}

22, Signature

o1 20. Event Numbar 4119293 21. Primary or Mill

23. AR Number

MSHA Form 7000-3, Apr 08 (revised) In h the provisions of the Smail Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration has
established a National Small Business and Agritidtute Regulatory Ombudsman and 10 Reglonal Fairness Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman ann gvzluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enfarcament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416, Please note, howaver, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Cltstion/Crder L1.S. Department of Lahor

Continuation Mine Safety and Health Administration
Seclion | Subsequent Action/Continuation Data
1. sequent Action ta, i i itati
e e e et isue) "og/a000 | orassumber 8066166 - 01
4. Served To §. Opsrator
David Taraczkozy Maintance Forman PERFORMANCE COAL COMPANY
8. Mine - |7. Mine ID (Contracton
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section il--Justification for Action

The longwall is down and personal pulled for training reasons. This
extension 1s to allow time to make repairs once the training is completed.

Ses Continuation Form ||

Sectlon HI-Subsequent Action Taken

8. Extended To Mo Da Yr .
A. Date 09/28/2009 |B- Time (24 Hr. Clock) 0000 [] C.Vacated [ | D Terminated [ E. Modified

Section IV--Inspection Data
9. Type of Inspection R(1 10. Event Number 4119293

r 12. Date Mo Da Yr 13. Time (24.Hr. Clock) .
09/24/2009 1000

MSHA Form 7000-3a, Mar 5



Mine Citation/Order U.S. Department of Labor

Continuation Mine Safety and Health Administration
Section |--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuati . itat
! j’\]q . .cto ) L—_ItmLl o 2 I(J(?rtiz‘;ci’na\! lssue) M89/23?§009 ¥ 5 glrts::ro wumber 8066166 - 02
4. Served To 5, Operator
Danny Laverty Maintance Forman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section il--Justification for Action :

The AMS has been returned to proper operating condition. The system now
automatically provides an audible and visual alarm at the Long wall section
belt tail when C/0 gas is applied to a C/0 sensor.

See Contnuation Form [ |

Section fl-Subsequent Action Taken

. Extended To M D
8 ExtendedTot\ e Mo D3 Y1 o e (24 Hr. Clock) (] C.Vacated W D. Terminated [ ] E. Modified
Seaclion IV--Inspection Data
9. Type of Inspaction  R01 10. Event Number 4119293
AR Numbe . Date Mo Da Yr 13. Time (24 Hr. Clock)

09/28/2009 1220




Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration

Section I--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr, Clock) 3. Citation/
09/28/2009 1335 Order Number 5006167
4. Served To 5. Operator
Jack Roles Forman PERFORMANCE COAL COMPANY
6. Mine 7. Mins ID
UPPER BIG BRANCH MINE-SOUTH _ 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The alr pressure in the belt entry of the long wall section belt is greater
at station number 35+00 than in the intake entry. There is a set of alr lock
door constructed at this location and air from the belt entry is leaking into
the intake when checked with a smoke tube.

See Continuation Form (MSHA Form 7000-3a) |

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safety ) of Act Title 30 CFR 75.370(a)(1)
Cther| |
Sectiop ll--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) {isy: No Likelihood [ ] Unlikely W Reasonably Likely [] Highly Likely 7] Qccurred [ ]

B. Inj il -
séxgjlc;rben:::ec;ct:gédtgega: No Lost Workdays [ ] Lost Workdays Or Restricted Duty 31  Permanently Disabling [ | Fatal [}

C. Significant and Substantial: Yes [] No 7, D. Number of Persons Affected: 008
11. Negligence (check one) A.None [ B. Low C. Moderate ] D. High [ E. Reckless Disregatd ||
12, Type of Action  104(a) 13. Type of Issuance {check one)  Citation & Order{ |  Safeguard [ | Written Notice [ ]
14. [nitial Action E. Citation/ F. Dated Mo Da ¥Yr
A. Citation [ | B.Order [ ] C. Safeguard [] D.Written Notice [ ] Order Number

16, Area or Equipment

16. Termination Due ' Mo Da Yr
A, Date B. Ti 24 Hr, Clock
09/29/2009 e (24 Hr. Clock) 0900
Section H--Termination Action
17. Actlon to Terminate
. i Da Y
18. Torminated |, 1 iq  MODE Y1 | e (24 Hr. Clock
Section iV-Automated System Data
18. Type of Inspaction 20. Event Number 21, Primary or Mill
(activity code) EO1 4119293
22. Signature '

~
cperdanca with the pravislons of the Smali Business Regulatory Enforcement Faimess Act of 1998, the Small Business Administration has
established a National Small Busing Aghtuilure Regulatory Cmbudsman and 10 Regional Fairness Boards to recelve comments from small businesses about federal agency
enfarcement actions. The Ombuds { ally evaluates enforcement activities and rates each agency's responsiveness 1o small business. If you wish to comment on the
enforcement aclions of MGHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washinglon, DC 20416. Please note, however, thal your right to file a comment with the Ombudsman Is in addition 1o any other rights you may have, including
the right to contest citations and proposed penatties and obtain a hearing befora the Federal Mine Safety and Hezlth Review Commission,

/]

MSHA Form 7000-3, Apr 08 {revis




Mine Citation/Order
Continuation

U.S. Department of Labor
Mine Safety and Health Administration

7/7;5)_

Section I--Subssquent Action/Continuation Data

7. Subsequent Action 1a. Gontinuation 2. Da 3. Citafi
@q ] (O:i?;?nar Issua) M{c)’9/28‘/?23009 Y g?défglumber 80661 67 - 0 1
4. Served To 5. Operator
Rick Nicolau, Maintenace Chief PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Bection lI--Justification for Action

A stopping has been constructed in the c¢ross-cut and has eliminated the air

leakage.

See Conltinvation Form [ |

Section Ill--Subsequant Action Taken

8 Bxiended Toj ) pope Mo D2 Y1 1o e (24 Hr. Clock) [ C.Vacated ¥ D. Terminated [ ] E. Modified
Seclion IV--Inspection Data )
9. Type of inspaction F(O2 10, Event Number 4123488
g
12. Date Mo Da Yr 13. Time (24 Hr. Clock)
09/29/2009 1035

MSHA Form 7600-3a, Mar 85 {revisad}



/ ane Citation/Order U.S. Department of Labor 7/ ?/ Oﬁ?. @
/ Mine Safety and Health Adminisfration

Coete e BV e T B Gl T T e i e
07/08/2009 | 0850 | Order Number 8072754

4. Served To &, Omeratar

Lary iviay, iviine Foremai j AP URIVIANUE CUAL GUIVIEFAIN 1

6. Mine 7. Mine 1D

UPPER BIG BRANCH MINE-SOUTH 46-08436 o {Contractor)

o o U TS sl oYL INOTICE \“-"-‘s.l [

The quantity of air reaching the last open break of the left side of the
Head Gate sectlon, MMU 040-0 is 5,347 cfm. 9,000 cofm is reaquired.

See Continuation Ferm (MSHA Form 7000-3a)

9. Violation | A, Health{ | 8. Section C. Part/Section of
Safetv i of Act Title 30 CFR 73.325(0)

] T e L |
Section ll-inspector's Evaluation

10. Gravity:

A Iniurs or fflness thas) fish Nodikelhood 7 I Reavonably Likelv W fafiv [ Fanly 77

B. Injury or illness could rea-

sonably be expected to be:  NO Lost Workdays i Lost Workdays Or Restrictad Duty v Permanently Disabling { | Fatal | |

. Sionificant and Substantiak o TP Wa lD, Mumbher of Parsons Affected: ans
i

11. Negligence (check one) A None [ | B Low | | C. Moderate v D, High ] E. Reckless Disregard | |
12 Type of Action 1N4faY | 13 Tuno of Issuance fcheck ons)  Oftation 7 Owlar " Safernsrd | © Wiittsn Notins *
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A.Citation [ | B.Order [ | C. Safeguard [} D. Written Nolice [ | Order Number
LT o vr gl
16. Termination Dug A Date Mo Da Yr B T.i.m.e (24 He Clock)w 1930 :

' 07/08/2009 ' '
Seclion Hll--Termination Action - ~ ,, o
17. Action to {erminate
18. Terminated MoDa ¥r o ' I o
TOINEEA A Date B. Time (24 Hr. Clock |
Section iV--Automated System Data
19. Type of Inspection . }20. Event Number 7 T 2 Prmary or Ml |
oy coe) . BO1 | 4119293 |

22. Signaty

i

of the Smal! Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration has
an and 10 Regional Fairness Boards to receive comments from smail busingsses about federal agency
n1 on the

MSHA Form
eslablished a
enforcement acuons The Ombudsman annually evaluates enforcementachvn’aes and raies each agerzcy’s respon jveness 1o smail husmess 1f ou wish o comme
Streei SW MC 2120 Washmglon DC 20416 Please note ho-.'.evef that your nght to ﬂe a comment wnh the Ombudsman is in addition to any olher rights you may have, mcludmg '
the right fo contest cilations and proposed penatties and obtain a hearing bafore the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Lahor 7 /ﬂ/
Continuafion Mine Safety and Health Administration

Section I--Subsequent Action/Continuation Data

. Subs i ) i o . it
1 ubquentAcnon 1a Cc&tmuat- n 2 (DC?:EZ?naI lsaué) Mg']/og?;;eog Yr 3 8?§;|:Irzllumber 8072754 - 01
4. Served To 5, Operater
Gary Mays, Mine Foreman PERFORMANCE COAI COMPANY
8. Mins 7. Mine D . {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll--Justification for Action

Alr wag restored to 10,631 CFEM.

See Continuation Form [ |

Seclion I!I--Subsequent Action Taken

8 Extended Tot \ 1 oie MO D2 YT 4 e (24 Hr. Clock) [ C.Vacated [ D. Terminated [ E. Modified

Sectlon IV--Inspection Data

9. Type of Inspection E(2 10. Event Number 4123477

12.Date Mo Da Yr [13.Time (24 Hr. Clock)
07/09/2009 1115

MEHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order U.8. Deparitment of Labor 7/W/‘@
Mine Safety and Health Administration

Saclion I--Viclation Data

1. Dat Mo Da i 2. Time (24 Hr. Cleck) 3. Cltation/
N 07,? 1 5?20(39 - r10308 Ofge'fNumbEF 8078826
4. Served To 5. Operator
GARY MAYS PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
8. Condition or Practice 8a, Written Notice (103g) [ |

The no. 3 entry on mmu 029 beginning on the outby corner at spad 236989,
extending outby, was measured 23 ft. 3 inches to 23 ft. 4 inches for a
distance of 41 ft. and beginning on the out by corner one break outby spad
23699 was measured 22 ft. 6 inch to 23 ft. wide.

See Conlinuation Ferm (MSHA Form 7000-3a) L_J

9, Violaticn A, Healln [} B. Section C. Part/Section of
Safely V| of Act Title 30 CFR 75.203(e)(1)
Other{ |
Section --Inspector's Evaluation
i0. Gravity:
A Injury or liness (has) (is}: No Likelihood [ ] Unfikely v Reasonably Likely | | Highly Likely [ ] Qccurred ]
B. Inj d rea-
ér;];igﬂzrglel;nee;;z?:é t;e:e: No Lost Workdays | Lost Workdays Or Restricted Duty [ ] Permanentiy Disabling [ ] Fatal [ ]
C. Significant and Substantiat: Yes [ No V] D. Number of Persons Affected: 001
11. Negligence (check one) A.None [] B.Low [ | C. Moderate [ D. Hgh [} E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation /]  Order [_] Safeguard [ 1 Written Notlce [ |
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citatlon [ ] B.Order [ ] C. Safeguard [} D. Written Notice [ ] Order Number

15, Area or Equipment

16. Termination Due Mo Da ¥Yr
A. Dal B. Ti 24 Hr. Clock
e 07/15/2009 ime (24 Hr. Clock) 1300
Section lil--Terminafton Action
17. Action to Terminate
. i MoDa Yr '
18. Terminated | et @ B. Time (24 Hr. Clock)

Section V--Aulomated System Data

19. Type of Inspection
{activity code)

22, Signatur

4119293 21. Primary or Mill

23. AR Number
[

MSHA Form 7000-3, Apr 08 (revised) In accordance with the pravisTans of the Smatl Business Regulatery Enfoscement Fairness Act of 1998, the Small Business Adminisiration
has established a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal
agency enforcement sctions. The Ombudsman annually evaluates enforcement aclivities and rates sach agency's rasponsiveness to smatll business. If you wish to comment on the
enforcement aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or vwite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MC 2120, Washinglon, DC 20416, Please note, however, that your right to fite a comment with the Ombudstnan is in addilion to any other rights you may hava,
including the right to contest citations and proposed penaities and obtain a hearing before the Fedaral Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor 4 }ﬂ )[1

Continuation Mine Safety and Health Administration

ie_c_:lion I--Subsequent Action/Continuation Data

1. Subgquent Aclion fa. chlnuatuon 2. ?(?fi%?nal fssue) MS';/I 5?3009 Yr 3. girtc?;l?:umber 8 0 78 8 26 - 0 1

4. Served To 8§, Operator

ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY

8. Mine 7. Mine ID {Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section 1-Justification for Action

ADDITIONAL ROOF SUPPORT HAS BEEN INSTALLED IN THE AFFECTED AREA.

See Continuation Form [ ]

Section lI-Subsequent Action Taken

8. Extended Tol \ pate MO D2 YT e Time (24 Hr. Clock) [] C.Vacated 2 D.Terminated [ ] E. Modified
Section IV--Inspection Data
9. Type of Inspection R0 10, Event Number 4119293

R Number 12. Date Mo Da ¥r 13, Time (24 Hr. Clock)

07/20/2009 12035

Form 7000133, Mar 85 (revised)



Mine Citation/Order U.8. Department of Labor 7/%/4’
Mine Safety and Health Administration )

Seclion --Violaticn Dala

1. Dat Mo Da Y 2. Time {24 Hr. Clock) 3. Citation/
-~ 07/ 15?20(39 ) rl 1(?(6) Olfdf-'r Number 8073827
4. Served To 5. Operator
GARY MAYS PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Conteacton
8, Gondition or Practice Ba. Written Notice (103g) [ ]

Page 11 of the approved roof contrel plan is not being complied with in the
no. 3 right opening, one break ouby spad 23699, The opening was measured 28
ft. wide.

See Continuation Form (MSHA Form 7000-3a) [

9. Violation A. Health [} B. Section C. Part/Section of
Safety vl of Act Title 30 CFR 75.220(a)(1)
Other] ]

Seclion ll--Inspector's Evaluation
10. Gravity:

A. Injury or liness (has) {is): Mo Likelhood [ ] Unlikely i Reasonably Likely [] Highty Likety [ | Occurred [ ]

B. Inj liness could rea- ‘

S()J:galc;rbene;;ec?ed té be: No Lost Workdays ] Lost Workdays Or Restricted Duly [ Permanently Disabling [ ] Fatal [ ]

C. Significant and Substantial: Yes [ No W] ). Number of Persons Affected: 001
11. Negligence (check one) A.None [] B.Low [] C. Moderate v D.High [] E. Reckless Disregard { |
12. Type of Action  104d(a) 13. Type of lssuance {check one) Citation /] Order [ |  Safeguard [}  Written Notice [ ]
14, Initiad Actien E. Citation/ F. Dated Mo Da Yr

A.Citation [} B.Order [ | C.Safeguard [ | D.Written Notice [ ] Crder Number
15. Area or Equipment
16. Termination Due Mo Da Yr

A, Dat LT .
e 07/15/2009 B. Time (24 Hr. Clock) 1300

Segtion {ll--Termination Acticn
t7. Action to Terminate

. i Moba Yr
18. Terminated A. Date B. Time (24 Hr. Clock)
Seclion IV--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill

(activity code) BOL | e 4119293

22. Signatugs

23. AR Number -

MSHA Form oY weions of the Small Business Regulatory Enforcement Falmess Act of 1996, the Small Business Administration
has established a Natlonal Small Busmess and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards ta receive comments from small businesses about federal
agency anforcement actions. The Ombudsman annually evaluates enlorcement activities and rates each agency's responsiveness to smail business. If you wish to corament on the
enfercement actions of MSHA, you may calt 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Smalt Business Administration, Office of the National Ombudsman, 408
3rd Slreet, SW MC 2120, Washington, DC 20416, Please note, however, that your right to file a commeant with the Ombudsman is in addition to any other rights you may have,
Including the right fo contest citalions and proposed penalties and obtaln a hearing bafore the Federal Mine Safety and Health Review Commission.




U.5. Department of Labor y '“
Mine Safety and Health Administration 7/ 3/\ )}

Mine Citation/Order
Continuation
Section |-Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citation/
Wi L] {Original issue) 87/1 5/28009 ' Order Number 8078827 - 01
4. Served To 5, Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine _ 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section 1l~Jusiification for Action

ADDITIONAL ROOF SUPPORT HAS BEEN INSTALLED IN THE AFFECTED AREA.

See Continuation Form [ ]

Section lil-Subsequent Action Taken

8. Extended To A. Date Mo Da ¥r B. Time (24 Hr. Clock)

{1 C.Vacated | D. Terminated [ | E. Modified

Section V--Inspection Data

9. Type of Inspection R 10. Event Number 4119293

AR Number

12. Date

M6 Da Yr 13. Time {24 Hr. Clock)
07/20/2009 1200




Mine Citation/Order U.S. Department of Labor 7/}&/6/&
Mine Safety and Health Administration

Bection I-Violation Data

1. Dat Mo Da Y! 2. Time (24 Hr, Clock) 3. Citation/
- 07?1572069 - r1 1208 ' Order Number 5078828
4. Served To 5. Operator
RICK FROSTER PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracan)

8. Condition or Practice 8a. Written Notice (103g) [ ]
The no. 1 and no. 396 energized scoop charger for mmu 022 was located in
the intake escape way, 200 ft. outby the section power center.

Ses Confinuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health [ | | B. Section C. Part/Section of )
Safely of Act Title 30 CFR 75.380(D(5)(i1)
Other{ |
Seclion ll--Inspactor's Evaluation
10. Gravity:
A, Injury o lllness {has) (is):  No Likelihood [ ] Unlikely [ ] Reasonably Likely [/ Highty Likely [ 1 Oceurred [
B. Inj il Id rea- -
S?;g);rgen:::ez?:d t;elfe: No Lost Workdays [ Lost Workdays Or Restricted Duty Permanently Disabling [ ] Fatal [7]
C. Significant and Substantial; Yes No [] 0. Number of Persons Affected: 004
11. Negligence (check ane) A None [] B. Low [ C. Moderale ] D.High [ E. Reckiess Disregard [ ]
12. Type of Action 104(a) 13. Type of Issuance (check one) Gitation Order [ Safeguard [ | Wiitien Notice [ ]
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation [ ] B.Order [ | C.Safeguard [7] D. Written Nolice [ Order Number

15. Area or Equipmeant

16. Termination Due Mo Da ¥Yr
A, Date B. Time {24 Hr. Clock
07/15/2009 ( ) 1400
Seotlon H--Termination Action
17. Action to Terminate
. H MoDa Yr

18. Terminated | 5 Date B. Time (24 Hr. Clock)
Seclion IV--Automated System Dala
19. Type of Inspection 20. Event Number 21. Primary or Mili

(activity code) E01 4119293

23. AR Number -

ions of the Small Business Regulatory Enforcement Fairness Act ef 1998, the Small Business Administration
has established a Nailonai Smelt Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from srmall businesses about federal
agency enforcement actlons. The Cmbudsman annually evaluales enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), of write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MG 2120, Washinglon, DC 20416. Pleass note, however, that your right {o file a comment vith the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order
Continuation

U.S. Department of Labor “1 W}
Mine Safety and Health Administration

Seclion {--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated

M [P oernumber 8078828 - 01

W M {Criginal Issug) 07/15/2009
4. Served To 5. Operator
RICK FROSTER PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Seclion -Justification for Action
Change ' From To
9. C. Part/Section 75.380{D(5)(ii) 75.380(D)(3)(1ii)

Reason incorrect section of law

See Confinuation Form [ ]

Section ll--Subsequent Action Taken

8. Extended To Mo Da ¥Yr

A. Date B. Time (24 Hr. Clock) [ ] c.Vacated [ ] D.Terminated V] E. Modified

Section W--Inspection Data

S. Type of Inspection  EQ1} 10. Event Number

4119293

12. Date Mo Da Y 13. Time (24 Hr. Clogk)
07/15/2009 1608




Mine Citation/Order
Continuaticn

U.S. Department of Labor
Mine Safety and Health Administration

q

Section 1-Subsequent Action/Continuation fala

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Cltation/
Wi (1 (Original Issus) 07/15/2009 Order Number 8078828 - 02
4. Served To 8. Operator '

ANDY COALSON (MINE FOREMAN)

PERFORMANCE COAL COMPANY

6. Mine
UPPER BIG BRANCH MINE-SOUTH

7. Mine ID

{Contractor)

46-08436

Section H-Justification for Action

THE CHARGERS HAVE BEEN MOVED UP TOV THE LAST CROSS CUT BEHIND THE SECTION

TAILPIECE,

See Continuation Form [

Section Hl-Subsequent Action Taken

8 Extended 101, oo MO DA YT 1 e (24 Hr. Clock) [ C.Vacated ) D. Terminated [ E. Modified
Section IV--Inspection Data
9. Type of Inspection F(i 10. Event Number 4119293

AR Number 12. Date Mo Da Yr 13. Time {24 Hr. Clock)

07/20/2009 1150




Mine Citation/Order U.S. Denartment of Labor 7 }’ﬂ/@

Mine Safety and Health Administration

Section I--Violation Data

1. Dat Mo Da ¥Yr 2. Time {24 Hr. Clock) 3. Citation/
- 07/15/2009 145 Order Number 8078829
4. Served To 5. Operator
RICK FROSTER PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

Intake split ventilating the energized long wall head gate electrical
box 1s dumping into the intake escape way for mmu 029 section.

See Continuation Form (MSHA Form 7000-3a) L]

9. Violation | A. Heaith [ ] B. Section C. Part/Section of
Safety ] of Act Title 30 GFR 75.380(H(3)(iii)
Other[ |
Section ll--Inspector's Evaluation
10. Gravity:
A, Injury or Hiness (has) (is):  No Likelihood [ ] Unlikely [] Reasonably Likely W] Highly Likely [] Ocourred ||
B, Injury or illness could rea-
soln;’t'ﬂy be expected to be: No Lost Workdays ] Lost Workdays Or Resfricted Duty /! Permanently Disabling [ Fatal [
C. Significant and Substantial: Yes (V] No [] D. Number of Persons Affected: 004
11. Negligence (check cne) A.None [ ] B. Low [] C. Moderate D.High ] E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of lssuance (check one) Citation i  Order [ ]  Safeguard [ |  Written Notice [ ]
14. Initiat Action E. Citation/ F. Dated Mo Da ¥r
A.Citation [ ] B.Order [ | C.Safeguard [ | D.Wrilten Notice [ ] Order Number

15. Area or E'quipment

18. Terminatlon Due Mo Da Yr
A. Date B. Time (24 Hr. Clock
07/16/2009 ime (24 Hr. Clock) 0800
Section IH--Termination Action
17. Actlon to Terminate
. MoDa Yr

18. Terminated | ) bore B. Time (24 Hr. Clock)
Section IV--Autornated System Data
19. Type of Inspection 20, Event Number 21. Primary or Mill

{activity code) E(G1 4119293

23. AR Number -

i nance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1988, the Small Business Adminisiration
has estabilshed a Natlonal Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairmess Boards {o receive commants from smalt businassas about federat
agency enforcement aclions. The Ombudsman annually svaluates enforcement aclivities and rates each agency's responsiveness o small business, If you wisk to comment on the
anforcement actions of MSHA, you may calt 1-888-REG-FAIR (1-888-734-3247), or write the Cmbudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MC 2120, Washinglon, DC 20416, Please note, however, that your right to file 8 comment with the Ombudsman is in addition ta any other rights you may have,
including the right to contest citations and proposed panalties and obtain a hearing before the Federal Mine Safety and Health Reviev: Commission,




Mine Citation/Order U.S. Depastment of Labor 74/&.
Continuation Mine Safety and Health Administration 4/ ((?)

Section I-Subsequent Action/Conlinuation Data

"1, Subsequent Action 1a. Continuation , . Ci
@q _ 4 2 (DOartiZ?nal Issue) Mgfﬁl 5?28009 P gi:(?g?glumber 8078829 - 01
4. Served To §. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Sectlion il--Justification for Action

THE OPERATOR HAS SUBMITTED A VENTILATICON REVISION TO MSHA FOR APPROVAIL AND
MORE TIME HAS BEEN GRANTED.

v

See Continuation Form [

Section Hi-Subseguent Action Taken
8.ExtendedTo|, ., Mo Da Y1 o e (24 Hr. Clock) 0800 (] C.Vacated [ D. Terminated [ | E. Modified

07/23/2009

Section {V--Ingpection Data
8. Type of Inspection  E(1 10. Event Numbaer 4119293

12. Date Mo Da Yr 13. Time (24 Hr. Clock)
07/21/2009 1456




A
Mine Citation/Order LS. Department of Labhor ._r:{"
Continuation Mine Safety and Health Administration @

Section -Subseguent Acion/Continuation Data

1. Subsequent Action 1a. Continuation 2, . Citati
v e Originallssue) g7/15m000 | Order Nomber 8078829 - 01 02
4. Served To 5. Operator
Gary May, mine foreman PERFORMANCE COAL COMPANY
6, Mine 7. Mine 1D : {Cantractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section 1l--Justification for Action

A stopping was built to separate the long wall head gate electrical box from
the intake escapeway.

Ses Continuation Form |}

Seclion liI-Subseguent Action Taken

8. Extonded T B
onded Tor, pate MO D2 Y7 ip fime 24 Hr. Clock) []C.Vacated W D.Terminated [ | E. Modified

Sectlon V--Inspection Data
9. Type of Inspection (72 10. Event Number 6284319

11. Signatur AR Number
MSHA Form 7000-3a, Mar 85 {revised)

12. Date Me Da ¥r 13. Time (24 Hr. Clock)
07/29/2009 1639




Mine Gitation/Order U.S. Department of Labor f// ?/
Mine Safety and Health Administration

Section |--Viglation Data

1. Date Mo Da ¥r 2. Time (24 Hr. Clock) 3. Citation/
09/15/2009 1500 Order Number 8090935
4, Served To §. Operator
Everette Hagar, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a, Written Notice (103g) | |

The operator is failing to maintain the bathhouse in a clean and sanitary
condition, The right hand urinal is leaking in the drain pipe when flushed.
This allows urine and water to be deposited on the concrete floor presenting a
slip hazard and a health hazard.

See Confinuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safetylv| of Act Title 30 CFR 75.1712-3(a)
Other[ ] - .
Section I-Inspector's Evaluation
10. Gravity:
A. Injury or lllness (has) (is): No Likelihood [} Unlikely /] Reasonably Likely | | Highly Likely [ ] Occurred | |

B. Injury or ill - ‘
et b6 oxvemen 1o oa;  NoLost Workdays [ LostWorkdays Or Restricted Duty [ ] Permanently Disabling /] Fatal [ ]

C. Significant and Subsfantial: Yes [] No W D. Number of Persons Affacted: 050
11. Negligence (check ona) A. None [] B. Low [} C. Moderate [ D, High ] E. Rackless Disregard [ |
" 12. Type of Action 104(a) 13. Type of Issuance {check one)  Citation ] OQrder [ |  Safeguard [ ]  Written Notice [ |
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A.Citation [ | B.Order [ ] C. Safeguard [ | D. Wiitten Notice [ | Order Number
15. Area or Equipment

18. Termination Due Mo Da Yr .
A £‘>ate 09/16/2009 B. Time (24 Hr. Clock) 0800

Section Hl-Temination Action
17. Action to Terminate

18. i MoDa Yr
8 Terminated [ » pate B. Time (24 Hr. Clock
Section iV--Automated System Data
19. Type of Inspection 20, Event Number 21. Primary or Mill
{activity code) EO1 4119293

22, Signature 23, AR Number _—

MSHA Form 7000-3, Apr 08 {revised)  In accordance with the provisions of the Small Business Regutatory Enforcement Fatmess Act of 1998, the Small Business Administration bas
established a National Smali Business and Agricutture Regulatory Ombudsman and 10 Regional Faimess Boards o receive comments from small businesses about federat agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rales each agency’s responsiveness to small business. H you wish fo comment on the
enforcament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adminisiration, Office of the Natlonal Ombudsman, 408 3rd
Streat, SW MG 2120, Washington, DC 204168, Please note, however, that your right to fils a comment with the Ombudsman is In addition {o any other rights you may have, including
the right fo contest citations and proposed penaliies and oblain a hearing before the Federal Mine Safety and Health Review Commisslion.




Mine Citation/Order
Continuation

i
U.S. Department of Labor [ @/ «
Mine Safety and Health Administration 2

Section |--Subsequent Action/Continuetion Data

1. Subsequent Action 1a, Continuation 2. Dated Mo

" O (Original 1ssue)  (9/15/2009

Da

Yr 3. Citation/

Order Number 8090935 -01

4, Served To
Everette Hagar, Supt,

5. Operator

PERFORMANCE COAL COMPANY

6. Mine
UPPER BIG BRANCH MINE-SOUTH

7. Mina ID

46-08436

(Contractor)

Section li-Justification for Action

The urinal has been repaired.

See Continuation Form [ |
DTy

Sectlon lii--Subsequent Action Taken

8, Ext Mo Da ¥
ended Toi\ nate MO P2 Y7 1 ime 24 Hr. Glock)

[ G.Vacated

& D. Terminated [ ] E. Modifled

Section IV-Inspection Data

9. Type of Inspection ()1 10. Event Number 4119293

AR Number

12. Dats Mo Da Yr
09/17/2009

13. Time (24 Hr. Clock)
1000




Mine Citation/Order U.S. Department of Labor 6!/[7
Mine Safety and Health Administration

Section --Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock} 3. Cltation/
09/16/2009 0925 Order Number 3090936
4. Sarved To 5. Operator
Rick Foster, Mine Foreman PERFORMANCE COAL COMPANY
6, Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8, Condition or Practice 8a. Written Notice (103g) [ |

The operator is failing to maintain the track switch in the driftmouth of
the Southside track entry in a proper working condition. The switch is broken
so that it will not properly open/close when it is thrown.

See Continuation Form (MSHA Form 70003a) | |

9. Viotation | A. Health [} B. Section C. Part/Section of
Safety [/} of Act Title 30 CFR 75.1403
Other[ }
Segton ll-inspectors Evaluation
10, Gravity:
A. Injury ot lilness (has) (is); No Likelihood [ ] Unlikely W Reasonably Likely [ ] Highly Likely [ ] Qcecurred [ 1

B. Inj il | - .
so’#g,;réén::;eﬁgf t;ebae: No Lost Workdays [ | Lost Warkdays Or Restricted Duty [ ] Permanently Disabling & Fatal [}

C. Significant and Substantial: Yes [ No W) D. Number of Persons Affected: 013
11. Negligence {chack one) A.None [] B. Low [ C. Moderate [V D. High [] E. Reckless Disregard [ ]
12. Type of Aclion  104(a) 13. Type of Issuance (check ong)  Citetion ] Order | | Safeguard [ ]  Written Notice ||
14, Initial Action E. Citation/ 7247502 F. Dated Mo Da Yr
A Citation [ | B.Order [ ] C. Safeguard [ D. Written Notice [ Crder Number 12/01/2005

15. Area or Equipment

16. Termination Due MoDa Yr .
A, Date 09/17/2009 B. Time (24 Hr, Clock) 0860

Section 1ll--Termination Action
17. Action o Terminate

i i Mo D
18. Terminated A. Date oDa Yr B. Time (24 Hr. Clock

Section V-Automated System Data

19. Type of Inspection
(activity code)

BO1 20. Event Number 4119293 21. Primary or Mill

23, AR Number

e provisions of the Smali Business Regulatory Enforcement Falrnass Act of 1896, the Small Business Adminisiration has
established a National Small Business and Agriculiure Regulatory Ombudsiman and 10 Reglonal Faimess Boards 1o recelve comments from small businesses about federal agency
anforcement actions. The Ombudsman annuzlly evaluates enforcement activities and rates each agency’s responsiveness fo small business. If you wish to cornment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888.734.3247), or write tha Ombudsman at Small Business Administration, Office of the Nationat Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DC 20418. Please note, howaver, that your right 1o file a comment with the Ombudsman Is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Ming Safety and Health Review Commission.




Mine Citation/Order 11.8. Department of L.abor 7’ / ?/
Continuation Mine Safety and Health Administration

Section equent Action/Continuation Dala
. Subsequant Action 1a. Continuation . . Ci :
z 0 > Orgnalissue) " os16r000 | Order Number 8090936 - 01
4. Served To 5. Operator
David Taraczkozy, chief electician PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractar)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li-Justification for Action

The Track switch has been repaired,.

See Continuation Form [}

Section lll--Subsequent Action Taken
"E -
8 Extondad 101 ) nate MO D3 Y7 15 qime 24 Hr. Clock) ] C.Vacated 7 D. Terminated [ E. Modified

Seclion IV-Inspection Data
8. Type of Inspection  120)] 10. Event Number 4119293

er 12. Dale Mo Da Yr 13. Time {24 Hr. Clock)
09/17/2009 1010

MSHA Form 7000-3a, Mar 85 (revised)



o S /L4
Mine Citation/Order U.S. Department of Lahor : (}/»

Mine Safety and Health Administration

Section I-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr, Clock) 3. Chtation/
09/16/2009 0954 Order Number 8090937
4. Served To 5. Operator
Rick Foster, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD
UPPER BIG BRANCH MINE-SOQUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Wrritten Notica (1039) | i

The operator is failing to comply with the approved mine ventilation plan on
the #4 section. On the left side there are 3 open crosscuts with only 10,920
cfm in the LOB. The plan call for 13,500 cfm to be present when there are 3
open crosscuts.

See Continustion Form (MSHA Form 7000-3a) [ ]

9. Violation | A. Health] | B. Section C. Part/Section of
Safety[ ] of Act Title 30 CFR 75.370(a)(1)
Other| |
Section H--Inspector's Evaluation
10. Gravity:
A. Injury or Hiness (has) (Is):  No Likelhood [ | Unlikely /] Reasonably Likely {1 Highly Likely [ | Ceeurred [ ]
B. Inj rillness coul -
sojrl‘lg)g{ l;;neemz?eddtgese: Mo Lost Workdays [ | Lost Workdays Or Restricted Duty [ ] Permanently Disabling | Fatal []
C. Significant and Substantial: Yes [] No ] D, Number of Persons Affected: 003
11. Negligence {check one) A. Nons [ ] B.Low [ ] C. Moderate R.High [ ] E. Reckless Disregard [ ]
12. Typs of Action  104(a) 13. Type of Issuance (check ons)  Citation Qrder [ | Safeguard{ |  Written Notice [
14, Initial Action E. Gltation/ [ F. Dated Mo Da Yr

A. Citation [ | B.Order [ C.Safeguard [] D. Written Notice [ ] QOrdar Number
15. Area or Equipment

16. Temination Due Mo Da Yr

A.Date oo cinnpg | B Time (24 He. Clock) 1000

Section lil--Terrmination Action
17. Acionto Terminate The ventilation controls have been adjusted and now 14,332 cfm
is present.

18. Terminated MeDa Yr
A. Dat . R
| ate 09/16/2000 B. Time (24 Hr. Clock 1000
Section IV--Autornated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) E01 4119293

ance wilh the provisions of the Small Business Regulatory Enforcement Falmess Act of 1996, the Small Business Adminisiration has
established a National Small Businass and Agriculture Regulatory Ombudsman and 10 Regional Falmess Boards to receive comments from small businesses about federal agency
enforcament actions, The Ombudsman annually evalvates enforcement activities and rales each agency's responsiveness to small business. If you wish to comment on the
enforcement aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), of wrile the Ombudsman st Small Business Adminlstration, Office of the National Ombudsman, 468 3rd
Street, SW MC 2120, Washingion, BC 20416, Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
tha right to conlest ¢itations and preposed penalties and obtain a hearing befora the Federal Mine Safety and Health Review Commission.




m/f/’
Mine Citation/Order U.S. Department of Lahor 7/ @

Ming Safety and Health Administration

Section |--Violation Data

1. Date Mo Da Yr 2, Time {24 Hr. Clock} 3. Gitation/
09/16/2009 1020 Order Number 5090938
4. Served To 5. Operator
Rick Foster, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Writtan Nofice (103g) | |

The operator is failing to maintain the trailing cable on the Joy 10 s/c¢ (ET
17640) on the #4 section in fully protected and adequately insulated
condition. The cable has a 1/4" hole in the outer jacket exposing the copper
in the damaged black phase lead inside.

See Continuation Form (MSHA Form 7000-33) [ |

9. Violation { A. Hasalth [] B. Section C. Part/Section of .
Safety /] of Act Title 30 CFR 75.517
COther[ ]
Section |l-Inspeclors Evaluation
10. Gravity:
A, Injury or lliness (has) (is): No Likelthood [ | Untikely [} Reasonably Likely W Highly Likely [ ] Occurred [ |
B. Injury or illness could rea-
srgnar!l{a; ben:xﬁ:d tgege: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ Permanently Disabling [ ] Fatal i
C. Significant end Substantial; Yos ) No [] D. Number of Persons Affected: 001
11. Negligence (checkone}) A None [ ] B.Low [ ] C. Moderate i D. High [} E. Reckless Distegard [
12. Type of Action  104(a) 13. Type of lssuance {check ong)  Citation fj Order []  Safeguard [ ] Written Notice []
14, Initial Action E. Cltation/ : F. Dated Mo Da Yr
A. Citation [ ) B.Order [] €. Safeguard [ | D. Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due MoDa Yr

A. Date 09/16/2009 B. Time (24 Hr. Clock) 1100

Section I-Termination Action
7. Actionto Terminate The damaged areas have been reinsulated.

18. Terminated MobDa ¥r
A. Date B. Ti 24 Hr. Clock
09/16/2009 |2~ TMe (24 e Cloc 1035
Seclion IV-Automated System Data :
19. Type of Inspection 20. Event Number 21. Primary or Mifl
(activity coda) E01 4119293

23. AR Number !

dancs with the provisions of the Smalf Business Regulatory Enforcement Faimess Act of 1806, tha Small Business Administralion has
esiablished a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comméants from small businesses about federsl agency
enforcament actions. The Ombudsman annually evaluates enforcement activities and rates each agency'’s responsiveness 1o small business. I you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Sma} Business Administration, Office of the Nallonal Ombudsman, 409 3rd
Streat, SW MG 2120, Washington, DC 20416, Please note, however, that your right (o file a comment with the Ombudsman Is in addition to any other righls you may have, inciuding
the right to contest citations and proposed penatlies and oblain a hearing before the Federsl Mine Safely and Health Review Commission.




Mine Citation/Order .8, Department of Labor 7 // 7/ 4.
Mine Safety and Health Administration 4

Secticn I-Violetion Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
09/16/2009 1155 Order Number 8090939
4, Served To 5. Operator
Rick Foster, Mine Foreman PERFORMANCE CCAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The operator is failing to comply with the safety precaution page of the 063
MMU methane dust control plan. The Fletcher roof bolter is required to
maintain 12"Hg of suction. When tested only 8" Hg of suction was present.

Ses Continuation Form (MSHA Form 7000-32) [ |

9. Violation | A. Health W/ B. Section C. Part/Section of ,
Safety] | of Act Titla 30 CFR 75.370(a)(1)
Otheri |
Seclion il--Ingpector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is): No Likelihgod | ] Unlikely [ ] Reasonably Likely [ Highly Likely [ ] Occurred |

B. Inj | -
;’;’ﬁa’{,ﬁ‘gﬁe"fgg@(’,ﬂ{,"&: Mo Lost Workdays [ ] Lost Workdays Or Restricted Duty [ | Parmanently Disabling [/} Fatal | ]

C. Significant and Substantial: Yes /] No ] D. Number of Persons Affected: 002
11. Negligence {check one) A. None [ B. Low [ ] C. Moderate W) D. High [ E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of Issuance (check ong}  Citation ¥}  Order[]  Safeguard [ ]  Witten Notice [ ]
14, {nitial Action £, Citation/ F. Dated Mo Da Yr

A. Citation [7] B. Order [7] C. Safeguard [ | 0. Written Notice [ ] Order Number
15. Area or Equipmant

16. Termination Due MoBa Yr

A, Date 09/16/2000 B. Time (24 Hr. Clock) 1230

Section Hi--Temination Action

17. Action to Terminate The suction system was repaired and now 12"Hg of suction is
present,

18. Terminated MoDa Yr
A, Date B. Time (24 Hr. Clock
09/16/2009 @ 1200
Seclion IV--Automated System Data
18. Type of Inspaction 20. Event Numbar 21, Primary or Mill
(activity code) E0t 4119293

23. AR Number ___—“—

rdance with the provisions of the Small Business Regulatory Enforcement Faimness Act of 1896, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regionsl Falmess Boards to recelve comments from small businesses about federal egency
anforcament actions. The Qmbudsman annually evaluates enforcement activitles and rafes each agency’s responsivenass to small businass. tf you wish to comment on the
enforcemant actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adminlstration, Office of the National Ombudsman, 408 31d
Strest, SW MC 2120, Washinglon, DC 20416. Please note, however, that your right ta file a comment with the Ombudsman is in addition 1o any ather rights you may have, Intluding
the right fo contest citations and proposed penalties and obtaln a hearing before the Federal Mine Safaty and Health Review Commission.




Mine Citation/Order U.S. Department of Labor 7‘ / /7/7’
Mine Safely and Health Administration

Section |-Viofetion Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
09/16/2009 1205 Order Number 8090940
4, Served To 5. Operator
Rick Foster, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Writlen Notice (103g) | |

The operator is failing to maintain the trailing cable on the left side
Fletcher roof bolter on the #4 section in fully protected and adequately
insulated condition. The cable has a 3/8" hole in the outer jacket exposing
the insulated leads inside,

See Continuation Form (MSHA Form 7000-38) [ |

9. Violation | A. Health[ ] B. Saclicn C. Part/Section of
Safely v of Act Title 30 CFR 75.517
Other|[ |
Section li--Inspector's Evaluation
10, Gravity:
A. Injury or liness (has) {isy. No Likelihood { ] Untikely [ ] Reasonably Likely Highly Likely [ ] Occurred [}

B. Inj ill I - - .
srgxg};rgen:;;eﬁgddt;ege: No {ost Workdays [ | Lost Workdays Or Restricted Duty || Parmanently Disabling [ | Fatal /|

C. Significant and Substantial: Yes 7] No [ ] D. Number of Persons Affected: )y
11. Negtigence {check ong) A.None | | B. Low [ | C. Moderate | D. High [ ] £. Reckless Disregard [ ]
12. Typa of Action  104(a) 13. Type of Issuance (check one)  Citation ] Order ]  Safeguard [ 1 Written Notice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da ¥r
A. Citation [ B.Order [} C. Safeguard [} D. Wiitten Notice [ ] Order Number

15. Area or Equipment

18. Termination Due Mo Da Yr

A, Dale 09/16/2009 B. Time (24 Hr. Clock) 1230

Section [il--Termination Action
17. Actionto Terminate The damaged area has been reinsulated.

18. Terminated MoDa Yr ]
A. Date B. Time {24 Hr, Clock
2 09/16/2009 |B Tme (24 Hr. Clo 1210
Section IvV-Automated System Data
18. Type of Inspection 20. Event Nuraber 21. Primary or Mill
(activity code) E01 4119293

23. AR Number

MSHA Form 7000-3, Apr 08 (ravised) In accordance with the provisions of the Small Business Regulatory Enforcement Falrness Act of 1996, the Small Business Administration has
established a Natlonal Small Business and Agricusiture Regulatory Ombudsman and 10 Regional Faimess Boards to recelve comments from smali businesses about federal agency
enforcement acions. The Ombudsman annually evaluates enforcement activities snd rates each agency's responsivenass {o small business, If you wish o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smalt Business Adminlstration, Offica of the Natlonal Ombudsman, 409 3rd
Streat, SW MC 2120, Washington, DC 20418. Please nole, howaver, that your right to file a comment with the Qmbudsman is in addition to any other rights you may have, including
tha right 1o contest citalions and proposed penalties and oblain a hearing before the Federal Mine Safety and Health Review Commission,



Mine Safety and Health Administration

17 |
Mine Citation/Order U.S. Department of Labor 7/ ! 7 @

Seclion -Viglation Data

1. Date Mo Da Y 2. Time {24 Hr, Clock) 3. Citation/
09/1 7/20{]9 [ 0945 Order Number 8090941
4. Served To 5. Operator
David Taraczkozy, chief electician PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Writtan Notice (103g) [ |

The operator is leaving an unattended 40lb compressed propane cylinder

stored on the surface with the hose and regulator hooked up in the employee
parking lot,

Ses Conlinuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A, Health ] B. Section C. Part/Section of

Safetylv/] of Act Title 30 CFR 77.208(e)
Other{” |
Section li~Inspector's Evatuation
10. Gravity:
A. Injury or lliness (has) (is): No Likellhood [ ) Unlikely v/ Reasonably Likely [ ] Highly Likely [ ] Qcowred [ ]

B. Inju i d rea-
b b6 osactud to be: | NoLost Workdays [ LostWorkdays Or Restricted Duty [ ] Pemmanently Dissbiing [/ Fatal []

C. Significant and Substantial: Yes [] No ¥ D, Number of Persons Affacted: 001
11. Negligence (check one) A. None [} B.Low [] C. Moderate D.High [ £. Reckless Disregard [ |
12. Type of Action  {Q4(a) 13. Type of lssuance (check one)  Citation ] OQuder [ ]  Safeguard [ ]  Whitten Notice [ |
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ ] B.Order [ ] C. Safeguard [ | D. Written Notice [ Order Number

16. Area or Equipment

16. Terrmination Due Mo Da Yr
A. Date 09/17/2009 B. Time {24 Hr. Ciock} 1045

Section [1-Termination Action
17. Action to Terminate The hose and regulator have been unhooked from the tank.

18. Terminated MoDa Yr
A. Date 09/17/2009 8. Time (24 Hr. _Clock 1330

Section V--Automated System Data

18. Type of Inspection
{activity code)- E01

[20. Event Number 4119293 21. Primary or Mili

23. AR Number i

ith the provisions of the Small Business Regulfatory Enforcement Faimess Act of 1998, the Smalt Business Adminlatration has
established a National Smal Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal agency
enforcemant actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish fo comment on the
enforcernent actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Busingss Administration, Office of the Nationa) Ombudsman, 408 3rd
Streef, SW MU 2120, Washinglon, DC 20416. Please note, howaver, that your right to file a commeant with the Ombudsman is In addition te any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Ming Safety and Health Review Commission.




Mine Citation/Order U.S. Department of L.abor 7/ / @
Mine Safety and Health Administration

Section |--Viclation Bata

1. Date Mo Da ¥r 2. Time (24 Hr. Clock) 3. Citation/
09/17/2009 0947 Order Number 8090942
4. Seivad To 5. Operator
David Taraczkozy, chief electician PERFORMANCE COAL COMPANY
8. Ming 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice ' Ba. Wiitten Notice (1039) | |

Two 401b compressed gas cylinders and two bottles of charcoal lighter fluid
are being stored in employee parking lot at the gas grill without any "No
Smoking" signs present.

Sea Gontnuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Heaith [ B. Section C. Part/Section of
Safoty /] of Act Titte 30 CFR 77.1102
Other[ |
‘Section fl-Inspector's Evafuation
10. Gravity:
A. Injury or lliness (has} {Is}. No Likelihood [ ] Unlikely [v Reasonably Likely T ] Highly Likely [_] Occurred [ ]
. Inj ifh Id rea- -
B ;J:gﬂ;rgen::;e?:d tgege: No Lost Workdays [ ] Lost Werkdays Or Restricted Duty [ | Permanently Disabling (/] Fatal {]
C. Significant and Substantia: Yes [] No Wi D. Number of Persons Affected: 001
11. Negligence (check one) A.None [ | B. Low [ ] C. Moderate 3} D. High [ E. Reckless Disregard [ ]
12. Type of Action 1 04(a) 13, Type of Issuance (check one)  Citation ]  Order ]  Safeguard [ |  Written Notice [
14. Initial Action E. Citationf F. Dated Mo De Yt
A.Citation [ | B.Owder [ | C.Safeguard [ ] D. Written Natice [ 7] Order Numbsr

15, Area or Equipment

16. Termination Due Mo Da Yr

A, Date 09/17/2009 B. Time (24 Hr. Clock) 1100

Section {ll--Termination Action
17.Actionto Teminale  "No smoking " signs have been hung at the area.

18. Terminated MoDa Yr
A. Bat B.Ti Hr. Clock
ate 09/17/2000 ime (24 Hr. Clo 1335
Sectlon iV--Automnated System Dala
19, Type of Inspection 20. Event Numbar 21. Primary or Mill
(activity code) E01 4119293

ance with tha provisions of the Small Business Regulatory Enforcement Falmess Act of 1988, the Small Business Administration has
established a Naﬂona! Smalt Business and Agrlculture Regulstory Ombudsman and 10 Regional Falmess Boards to receive commends from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsivenssa to emall business. if you wish to comment on the
anforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), of wiite the Ombudsman at Small Business Adminisiration, Office of the National Ombudsman, 408 31d
Street, SW MG 2120, Washington, DC 20416, Please note, however, that your right fo file a comment with the Ombudsman is in addition to any other rights you may have, Including
the right to conlest citations and proposed panalties and obtain @ hearing before the Federal Mine Safety and Health Review Commission.




. /
‘Mine Citation/Order U.S. Department of Labor 7/ / f ( )}

Mine Safety and Health Administration

Section -Viclation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
09/17/2009 0948 Order Number 5090943
4. Served To 5. Operator
David Taraczkozy, chief electician PERFORMANCE COAIL COMPANY
6. Ming 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ )

Two 401b compressed gas cylinders and two bottles of charcoal lighter fluid
are being stored in employee parking lot at the gas grill without a fire
extinguisher.

See Contintation Form (MSHA Form 7000-3a) [ |

8. Violation | A. Health[_] B. Section C. Part/Seclion of
Safety v of Act Title 30 CFR 77.1109(e)
Other[ |
Section {l-Inspectors Evaluation
10. Gravity:
A. Injury or ltiness (has) (i5): No Likelihood [] Unlikely [ Reasonably Likely [ | Highiy Likely [] Occurred [ |
B. Inj il Id rea- .
srgﬁgﬂ:;r{;gn:m:d t:’ege: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ ] Permanently Disabling | Fatal [ ]
C. Significant and Substantiak: Yes [] No ¥ D. Number of Parsons Affected: 001
11. Negligence (check one) A Nons [] B.Low [ | C. Moderate ¥/ D.High [} E. Reckiess Distegard [ |
12. Type of Action  1(4(a) 13. Type of issuance (check one)  Citation W Order [ | Safeguard { ]  Written Notice []
14. Initial Action E. Citation/ , F. Dated Mo Da Yr
A. Citation [ | B.Order [ | C.Safeguard [ | D. Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Dye Mo Da ¥r

A, Date 09/17/2009 B. Time (24 Hr. Clock) 1100

Section li-Tenmination Acgon
17.Actionto Teminate A fire extinguisher has been provided.

18. Terminated MoDa Yr
A D ) .
ate 09/17/2009 B. Tima {24 Hr. Clock 0948
Section IV-Autormated System Data
19, Type of Inspection 20. Event Number 21, Primary or Mill
(activity code) E01 4119293

ith the provisions of the Small Businsss Regulatory Enforcement Falmess Act of 1988, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 16 Regional Falmess Boards to receive comments from small businesses about federal agency
enforcement actions, Tha Ombudsman annually evaluates enforcement aclivities and rates each agency's responsiveness to smalt businass. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3ed
Street, SW MC 2120, Washington, DC 20418, Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including
the right to contest cifations and proposed penalties and obtaln a hearing before the Federal Mina Safefy and Health Review Commission.






