Mine Citation/Order \ (Abé} LS. Department of Labor @

Mine Safety and Health Administration

Section I-Violation Data

1. Date MoDa Yr 2, Time (24 Hr. Clock) 3. Citation/
08/11/2009 1730 Order Number 8094556
4, Served To 5, Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL _COMPANY
6, Mine 7. Mine iD
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
8. Condition or Practice 8a, Written Notice (103g) | |

THE OPERATOR FAILED TO INSTALL GUARDING ON THE HIGH VOLTAGE CABLE THAT ENTERS
THE METAL WALL OF THE TRACK DOORS LOCATED BETWEEN #9 AND #10 CROSS CUTS ON #2
SECTION. ALSO THERE WAS NO GUARDING WHERE THE DOOR SWINGS OPEN ALLOWING THE
DOOR TO TOUCH THE CABLE.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A, Heailth [ ] B. Section G. Part/Section of
Safety /) of Act Title 30 CFR 75.807
Other[_]
Section {|-Inspector's Evaluation
10. Gravity:
A. Injury or lllness (has) (is):  No Likelthood [ ) Unlikely W] Reasonably Likely [ ] Highly Likety | ] Occurred [ ]
B. Lrgxgjgrgl;ng:;eﬁgédtge;: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ ] Fatal W)
C. Significant and Substantial: Yeos [ No ] 0. Numbar of Persons Affected: 001
11. Negligence (check ons) A None i | B.Low [ ] C. Moderate D. High [ E. Reckless Disregard | |
12. Typa of Action  104(a) 13. Type of Issuance (check one)  Gilatlon ] Order! | Safeguard [ |  Written Notice [ ]
14. Initial Actien E. Citation/ F. Dated MoDa Yr

A. Citation [ ] B.Owder [ | C. Safeguard [[] D. Written Notice [ ] Qrder Number
156. Area or Equipment

16. Termination Due MoDa Yr
A. Dat T 24 Hr.
ate 08/12/2009 B. Time (24 Hr. Clock) 0800
Section lll-Temtination Action
17. Action to Terminate
) Moba Yr
18. Teminated [ , 1o T |B. Time (24 Hr. Clock)
Section V-Automated System Data
19, Type of inspection 20, Event Number 21. Primary or Mili
(activity code) EO01 4119293

ST

latory Enforcament Faimess Act of 1996, the Small Business Administration has
53 Boards to recelve commentis from small businesses about federal agency
enforcement aclions. 2 o dorhey’s responsivenass to small business, If you wish to comment on the
enforcement actions of MSHA you may call 1~ 888 REG FAiR (1 BSB -734- 3247) orwrﬂe the Ombudsman at Smalt Business Administration, Office of the National Ombudsman, 409 3rd
Strest, SW MC 2120, Washington, DG 20418. Piease nole, however, thal your right to fils 2 comment with the Ombudsman is in addition {o any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission,



6
Mine Citation/Order

Citat U.S. Department of Labor <’
Continuation Mine Safety and Heaith Administration é}
Section |-Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated M D 7 3. Citation/

v ] {Origlnal Issue) 83/1 1 /3009 ' Order Number 3094556 - 01
4. Served To 6. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID (Contractor)

UPPER BIG BRANCH MINE-SOUTH 46-08436

Section II-Justification for Action

THE OPERATOR HAS INSTALLED GUARDING IN

THE AFFECTED AREA.

See Continuation Form [
-

Section Hi-Subsequent Action Taken

. D
8. Extanded To A. Date Mo a ¥r B. Time (24 Hr. Clock)

[] C. Vacated W D. Tenminated [ ] E. Modified

Section WV--Inspection Data

9. Type of Inspaction Ep}

10. Event Number 4119293

AR Number

12. Date Mo Pa Yr 13. Time {24 Hr. Clock)
08/13/2009 14060




Mine Citation/Order % ‘3/1 0’7 U.S. Department of Labor _ @

Mine Safety and Health Administration

Section |--Violation Data

1. Date MoDa Yr 2. Time (24 Hr. Clock) 3. Citation/
08/11/2009 1732 Order Number 8094557
4, Served To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine ' 7. Mine iD '
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Wiritten Notico {(103g) | |

THE OPERATOR FAILED TO MAINTAIN A CONTINUOUS LIFELINE IN THE SECONDARY
ESCAPEWAY ON THE #2 SECTION BETWEEN #9 AND #10 CROSS CUTS. THIS LIFELINE WAS
INSTALLED ABOVE THE FRAME OF THE AIR LOCK DOORS THAT WAS INSTALLED. ALSO WHERE
THE TRACK TURNS AND ENTERS THE BELT ENTRY (#10 CROSS CUT) THE LIFELINE WAS
OVER TOP POWER CABLES.

See Continuation Form (MSHA Form 7000-3a) | )

9. Violation | A. Healih [} B. Section C. Pari/Section of
Safety ] of Act Titte 30 CFR 75.380(dY(7N)()
Cther[_|
Section ll-Inspectors Evaluation
10. Gravity:
A. injury or Hliness (has) (is):  No Likelihood [ ] Unlikely v Reasonably Likely [ ] Highly Likely [} Occurred [
B. Inj ilt Id rea-
s?:g,ﬁrbengiseﬁgd t;ege: No Lost Workdays [ ] Lost Workdays Or Restricted Duly W Permanently Disabling [ | Fatal ]
C. Significant and Substantial: Yes [] No ] D. Number of Persons Affacted: 007
11. Negligence (check one) A. None [] B.Low [ C. Moderate /| D. High [} E. Reckless Disregard [ ]
12. Type of Action  104(a) 13, Type of Issuanca (check one)  Citation ) Order [ ]  Safeguard { ]  Written Notice [}
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A, Citation [ ] B.Order [} C. Safeguard [ | D. Written Notice [ | Order Number

15. Area or Equipment

16. Termination Due MoDa Yr .
A.Dale g1 12009 B. Time (24 Hr. Clock) 0800

Section {i-Termination Action
17. Actlon to Terminate

“Termi MoDa ¥
18. Terminated | pate ~ M*P2 Y7 g time (24 Hr. Clock)

Section IV--Automated System Data
19. Type of Inspection

214, Primary or Mill

20. Event Number 4119293

EO1

latory Enforcement Falrness Act of 1986, the Small Business Administration has
55 Boards to recelve comments from smalf businesses about federal agency

” i GrCy's responsiveness to small busingss. I you wish to comment on the
anforcement acnons of MSHA you may cali 1- 888 REG FAIR (1 888 734-324?} or wrrte the Ombudsmaa at Small Business Administration, Ofiice of the National Ombudsman, 409 3rd
Strest, SW MC 2120, Washington, DC 20416, Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, Including
tive right to contest citations and proposed penalties and oblain a hearing before the Federal Mine Safety and Health Review Commission.

established 4



iil 61‘0 9
Mine Citation/Order U.S. Department of Labor {
4

Continuation Mine Safety and Health Administration
Section I-Subsaquent Action/Continuation Data
*T. Subsequent Action 1a. Gonfnuation tati
@q ° ] 4 ?grti?;?nai issus) MSS/I 53009 Y 5 girlc?;{? gumber 8094557 - 01
4. Served To . 5. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Seclion H-Justification for Action

THE OPERATOR INSTALLED THE LIFELINE THROUGH THE DOORS IN THE AFFECTED AREA.

See Continuation Form [ ']
Ty

Section llI-Subsequent Action Taken
8. ded T Y -
Extended Tof, pate M P2 Y7 (5 Time 24 Hr. Clock) (] C.Vacated ) D.Terminated [ ] E. Modified

Section IV--Inspection Data
9. Typa of Inspection Q] 10. Event Number 4119293

AR Number 12.Date Mo Da Yr 13, Time (24 Hr. Clock)
08/13/2009 1401




¢
Mine Citation/Order \ ‘/\ g) U.S. Department of Labor @
Mine Safety and Heaith Administration )

Section I~Violation Data

1. Date MoDa Yr 2. Time (24 Hr, Clock) 3. Citation/
08/11/2009 1745 Order Numper 8094558
4. Served To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAIL COMPANY
TIPoE 7.MnelD " 46.08436
UPPER BIG BRANCH MINE-SOUTH (Contractar)
8. Condition or Practica 8a. Written Notice {103g) | |

THE OPERATOR FAILED TO GUARD THE ENDS OF THE HOLD UP ROLLER SHAFT ON THE #1
BELT TAILPIECE #2 SECTION. THIS MOVING SHAFT EXTENDS OUT APPROXIMATELY 4
INCHES FROM THE BEARINGS ON BOTH SIDES OF THE ROLLER.

Ses Continuation Form (MSHA Form 7000-3a) [_|

9. Violation [ A. Health[ ] B. Saction C. Part/Section of
Safety V| of Act Title 30 CFR 75.1722(a)
Othar[_ ]
Section ll-inspecior's Evaluation
10. Gravity: : '
A, injury or fliness (has) (is): No Likelihood [ ] Untikely [ ] Reasonably Likely v Highly Likely [ ] Qceurred [ ]
B.1 tine Id rea-
srg#gjlt;rbene:;ecg:d t;ege: No Lost Workdays [ Lost Workdays Or Restricted Duty [ | Permanently Disabling W) Fatal [ ]
C. Significant and Substantial: Yes ¥ No [] : D. Number of Persons Affected. 001
11. Nagligence {check one) A. None [] B.Low [ ] C. Moderate [ D. High [ ] E. Reckless Disregard ||
12. Type of Aclion  1034(a) 13. Type of [ssuance (check ons)  Citatlon ]  Order [ ]  Safeguard [ ]  Written Notice [_]
14, Initial Action E. Citation/ F. Dated Mo Da Yt
A Citation ] B.Order [ ] C.Safoguard [ | D. Wiitten Notice [ ] Order Numbsr

15. Area or Equipment

18. Temnination Due MoDa Yr
. Da . A
A. Date 08/12/2009 B. Time (24 Hr. Clock) 0600
Section Hi--Termination Action
17. Action to Terminate
. i MoDa Y
18. Terminated ) e M908 YT 1o Time (24 Hr. Clock)

Section IV--Automated System Data
19. Type of Inspection

20, Event Number 21. Primary or Mill

egulatory Enforcement Fairness Act of 1898, the Small Business Administration has
rmess Boards to recelve comments from small businesses about federal agency
enforcement " orcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call $-B38-REG-FAIR (1-888-734.3247), o vaite the Ombudsman at Small Business Administration, Office of the Nationa! Ombudsman, 409 3td
Street, SW MC 2120, Washingion, DC 20416. Please nota, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, Including
the right to contest citations and proposed penalties and oblain a hearing before the Federal Mine Safely and Health Review Commission.




/' ine Citation/Order
 Continuation

ﬁ‘]o;rsﬂ'

U.S, Department of Labor
Mine Safety and Health Administration

&

Section 1-Subsequent Action/Continuation Data

1. Subsequent Action 1a. ‘Continuation 2. Dated Mo Da Yr 3. Citation/
Vi ] (Original Issue)  8/11/2009 Qrder Number 8094558 - 01
4. Seived To 5. Operator

GARY MAY (MINE FOREMAN)

PERFORMANCE COAL COMPANY

6. Mins

7. Ming ID

{Contractor)

UPPER BIG BRANCH MINE-SQUTH 46-08436
Seclion l--Justification for Action
THE ENDS OF THE SHAFTS HAVE BEEN CUT OFF.
See Continuation Form E_l,
Section Hi-Subsequent Action Taken
8.Extended 701\ nate M0 D2 YT n qime 24 Hr. Glock) [] C.Vacated W D.Terminated [ ] E. Modified

Section IV-Inspection Data

9. Type of Inspection EO1 10. Event Number 4119293

12. Date

Mo Da Yr
{8/13/2009

13. Time (24 Hr. Clock)
1245




Mine Gitation/Order -t)\\”?/\@o7 U.S. Department of Labor @
- Mine Safety and Health Administration /}

Seclion I-Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
08/11/2009 1815 Order Nurmber 8094359
4, Served To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mina 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a, Written Notice (103g) [ |

ACCUMULATIONS OF COMBUSTIBLE MATERIAL {(LOOSE DRY COAL) WAS PRESENT AT THE
TAILPIECE ON THE #2 SECTION BELT., THIS MATERIAL WAS APPROXIMATELY 3 TC 30 ,
INCHES IN DEPTH. ALSO THE TAIL ROLLER WAS TURNING IN LOOSE COAL AND THE BELT
WAS RUBBING THIS MATERIAL UNDER THE TAILPIECE.

See Conlinuation Form (MSHA Form 7000-3a) [

8. Violation | A. Health [_] B. Section C. Part/Section of
Safety v of Act Tille 30 CFR 75.400
Other[ |
Section ll-Inspector's Evaluation
10. Gravity:
A. Injury or {llness (has) (i5): No Likelihood | | Unlikely [ | Reasenably Likely A Highly Likely [ ) Occurred [}

B Lrgsg)gr;lén::pse%?;ljdtgesé: No Lost Workdays [_] Lost Workdays Or Restricted Duty v/ Permanently Disabling [ ] Fatal [ ]

C. Significant and Substantial: Yos ¥/ No ] D. Number of Parscns Affected: 002
11. Negligence (check one) A. None [ ] B. Low [} C. Moderate ) D. High { ] E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of issuance (check one)  Cltation wj  Order [ |  Safeguard (]  Written Notice [ ]
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ ] B.Order [] C. Safeguard [ ] D. Written Notice [ ] Order Number

15. Area or Equipment

18, Termination Due MoDa Yr .
A. Date 08/11/2009 B. Time (24 Hr. Clock) 2200

Seclion Ill-Termination Action
17. Action to Terminate

. i MoDa Yr
18. Torminated |, o~ MOD2 8. Time (24 Hr. Clock)

Section iV-Aulomated System Data

19. Type of Inspection
{activity

21, Primary or Mil

20. Event Number 4119293

el

ulatory Enforcement Fairness Act of 1896, the Smail Business Administration has
eslablished a s3 Boards to recelve comments from small businesses about federal agency
enforcement s responsiveness to small business. if you wish {o comment on the
enforcement agtions of MSHA, you may call 1-888-REG-FAIR (1-BB8-734-3247), o7 write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Strest, SW MC 2120, Washington, DG 20416. Please note, howaver, that your right to file @ comment with the Ombudsman Is In addition to any other rights you may have, Including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission.

MSHA Form



Mine Citation/Order U.S. Department of Labor
Continuation Mine Sa?ety and Health Administration @
Section 1-Subsequent Action/Continuation Data
T Bubsequent Action 1a. Gohtnuation . - Ci
u%qu nActe [jj 2 fj)CJart}Zci'nal Issue) Mgs/l 1[/);009 v : gftggl? ajumber 8094559 = 01
4, Served To 5. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Section H-Justification for Action

THE AFFECTED AREA HAS BEEN CLEANED,

See Continuation Form [ |

Section ll-Subsequent Action Taken

8. Extended To A Date Mo Da ¥r

B. Time (24 Hr, Clock}

{]C.Vacated ) D, Terminated ] E. Modifled

Seclion V--Inspection Data

9. Type of Inspection E({ 10. Event Number 4119293

12, Date Mo Da ¥r 13. Time (24 Hr. Clock)
08/13/2009 1246




Mine Citation/Order -%) lyi(?"? U.S. Department of Lahor &
Mine Safety and Health Administration ?)

Section -Violation Data

1. Date MoDa Yr 2. Time (24 Hr. Clock) 3. Chation/
08/11/2009 1830 Order Number 8094560
4. Served To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID 46‘08436
UPPER BIG BRANCH MINE-SOUTH {Contractor)
8. Condition of Practice 8a. Written Notice (103g) | |

ACCUMULATIONS OF COMBUSTIBLE MATERIAL (LOOSE DRY COAL) WAS PRESENT AT THE #1
TAILPIECE FOR #1 BELT #2 SECTION, THIS MATERIAL WAS APPROXIMATELY 3 TO 12
INCHES DEEP AND 17 FT. IN LENGTH ON THE OFFSIDE OF THE BELT. THE END OF THE
HOLD UP ROLLER WAS TURNING IN THIS MATERIAL AND THE BELT WAS RUBBING IT UNDER
THE TAILPIECE.

See Gontinuation Form (MSHA Form 7000-3a) ||

9. Violation § A. Health [ ] B. Saclion C. Part/Section of
Safety, of Act Title 30 CFR 75.400
Qther| ]
Seclion li-Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is):  No Likelihood [ ] Unlikely [} Reasonably Likely v Highly Likely [ | OQccurred [ ]

B. Inju il could rea-
srgngllzrb'engfpsect:édto f;'e': No Lost Workdays [ ] Lost Workdays Or Restricled Duty /| Permanentiy Disabling [ | Fatal [ |

€. Significant and Substantial: Yos ¥ No ] D, Number of Persons Affected: 002
11. Negligence (check ong) A. None [] B.Low [ C. Moderate |V D. High ] E. Reckless Disregard [
12. Type of Action 1 ()4(a) 13, Type of lssuance (check one)  Cilation ] Order [ ] Safeguard [ |  Wiitten Notice [_]
14. Initiat Action E. Citation/ F. Dated MoDa Yr
A. Citation [ ] B.Order [} C. Safeguard [ ] D. Written Notice [] Order Number

15. Area or Equipment

16. Termination Dus Mo Ra Yr
A, Dat B. T 24 Hr. Clock
e 08/11/2009 ime (24 Hr. Clock) 2200
Secton ill~Termination Action
17. Action te Terminate
. i MoDa Y,
18 Torminated |\ g MoODA YOy e (24 Hr. Clock)

Section V-Autornated System Data
19. Type of inspaction

20. Event Number

21. Primary of Mill

iness Regulatory Enforcement Falrness Act of 1998, the Small Business Administration has
established a al Faimess Boards 1o receive commenis from small busingsses aboud federal agency
enforcement actions, mbugsman annually evaluates enforcament activilles and rates each agency's responsiveness to small buslness. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Cffice of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, howaver, that your right to file a comment with the Ombudsman Is in addition 1o any other rights you may have, including
the right fo contest citations and proposed penalties and obtein a hearing before the Federal Mine Safety and Health Review Commisgion.




-fif‘i IO‘?
Mine Citation/Order U.S. Department of Labor
Continuation Mine Safety and Heaith Administration <(;‘2>

Section I-Subsequent Action/Continuation Data

T Subsequent Action 18, Contnuation 12, Dated 3. Citation
@eq N (Original Issue) Mgosn 1?3009 v Order Nfumber 8094560 - 01
4. Served To 5. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Seclion lI-Justification for Action

THE AFFECTED AREA HAS BEEN CLEANED.

See Continuation Form [ |

Section lll-Subsequent Action Taken
8. Extended T Mo Da Yr X .
ended Tot  bate B. Time (24 Hr. Clock) [1C.vacated %4 D.Teminated [ | E. Modified

Section IV-Inspection Data
9. Type of Inspaction  E(}] 10. Event Number 4119293

AR Number 12. Date Mo Da Yr 13. Time {24 Hr. Clock)
08/13/2009 ii45




Mine Citation/Order CIA ;’/\a(}? U.S. Department of Labor (é)}

Mine Safety and Haalth Administration

Section |-Violation Dala

1. Date MeDa Yr 2. Time (24 Hr. Clock) 3. Citation/
08/11/2009 (845 Order Number 8094561
4. Served To 5, Operator
RICK FOSTER {(MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice Ba. Written Notice (103g) | |

THE PRESSURE PUMP LOCATED ON THE #2 SECTION WAS NOT PROVIDED WITH FIRE
FIGHTING EQUIPMENT.

See Continuation Form (MSHA Form 7000-3a) [ |

8. Violation [ A. Health [ ] B. Section C. Part/Section of
Safetyly| of Act Title 30 CFR 75.1100-2(e)
Other{ |
Sectlon H-Inspetior's Evaluation
10. Gravily:
A. Injuiy or liiness (has} (is): No Likelikood [ ) Unlikely W) Reasonabiy Likely [ ] Highly Likely [ | Occurred ||

B. Injury or iliness could rea-
sojrl;g)ly ge“gxpﬁ"d";‘d !;ebe._ No Lost Workdays [ | Lost Workdays Or Restricted Duty ] Permanenily Disabling [ ] Fatal { ]

C. Significant and Substantial: Yes [ No /] D. Number of Persons Affected: 001
11. Negligence (check one) A.None [_| B. Low [ ] C. Moderate V) D.High [} E. Reckiess Disregard [ |
12. Type of Action  1(4(a) 13. Type of Issuance (check one)  Citation yfj Order ]  Safeguard [ |  Written Notice [ ]
14, Initial Action ' E. Citation/ F. Dated Mo Da Yr
A Citation |} B.Order [ ] C.Safeguard [ | D.Written Notice [ ] Order Number

15, Area or Equipment

16. Termination Due MoDa Yr
A. Date 08/12/2009 B. Time (24 Hr. Clock) 0800

Section li-Termination Action
17. Action to Terminate

. i MoD
18. Terminated | » nate B YT |5 Time (24 Hr. Clock)

Section IV--Automated System Data
19, Type of Inspection
cod

20. Event Number

21. Primary or Miil

35 Regulatory Enforcement Fatrness Act of 1996, the Small Business Administration has
astablished ! Falmess Boards to receive comments from small husinesses about federal agency
enforcement ually evaruates enforcemant activities and rates each agenty's responsiveness to small business. If you wish to comment on the
enforcement acbons of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), of write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Streat, SW MC 2120, Washingion, DC 20416, Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




9)0

Mine Citation/Order U.S. Department of Labor
Continuation Mine Sarfjety and Health Administration @
Section |-Subsequent Actlon/Continuation Data '
1. an ion 1a. Conti itati
Sub%equ t Action 1a cgtlmuatlon 2. %!tiz(‘ijnat issue) MSSH 133009 Yr 3, glrt:g?&lumber 8094561 - 01
4. Served To 6. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section {l-Justification for Action

THE OPERATOR HAS PROVIDED FIRE FIGHTING EQUIPMENT AT THE PRESSURE PUMP,

See Continuation Form [ |

Section Hl-Subsequent Action Taken

8.ExtendedTo|\ hote MO D2 Y1 |5 tine (24 Hr. Clock) [] C.Vacated W) D.Terminated [ E. Modified

Section IV-Inspection Data
9. Type of Inspection [0 10. Event Number 4119293

AR Number 12. Date Mo Da ¥r 13, Time (24 Hr. Clock)
24172 08/13/2009 1155




Mine Citation/Order

- \/‘/\JWX U.S. Department of Labor @

Mine Safety and Health Administration

Section (=Violation Déta

1. Date r 2. 24 Hir. Glo . /
" opore | Mese % Graas Number 8094562
4. Seived To 3, Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAIL, COMPANY
6. Mine 7. Mine ID 46"08436
UPPER BIG BRANCH MINE-SQUTH {Contractor)
8. Conditlon or Practice ' Ba. Wrilten Notice (103g) [ |

THE DOORS LOCATED BETWEEN CROSS CUTS #9 AND #10 ON THE #2 SECTION TRACK ARE
NOT INSTALLED IN PAIRS TO FORM AN ATIRLOCK.

See Continuation Form (MSHA Form 7000-38) [ ]

9. Violation | A. Heaith [ ] B. Section C. Par/Saction of
Safsty W) of Act ~ Title 30 CFR 75.333(d)(3)
Other{ |
Section --Inspector's Evaluation
10, Gravity:
A. Injury or filness (has) (is):  No Likelihood [ ] Unlikely W Reasonably Likely [] Highty Likely [ ] Ocgurred [ ]
. i u - ﬂ ] )
B ;?ﬁg,;régng::aﬁeédt?:e: No Lost Workdays /] Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ ] Fatal []
C. Slgnificant and Substantiak: Yes [] No D. Numbser of Persons Affected: 007
11. Negligence (check one) A. None { ] B Low [ ] C. Moderate /] D. High [ E. Reckless Disregard | |
12. Type of Action  104(a) 13. Type of Issuance {check one)  Citation /f Order[ |  Safeguard [ | Written Notice [_]
14. Initiat Actioh E. Citation/ F. Dated MoDa Yr

A, Citation [7] B. Order [ | C.Safeguard [ ] D.Written Notice [ Crder Number

15. Area or Equipment

16, Termination Dua Mo Da ¥r
. Da B. 4 Hr, Cl
A. Date 08/15/2009 Time (24 Hr. Clock) 0600
Section i-Termination Action
17. Action to Teminate
. MoDa Y
18. Terminated | ) pyare 2 YT 8. Time (24 Hr. Clock)

Section V--Aufomated System Data

20. Event Number

19. Type of Inspaction 21, Primary or Mifl

23. AR Number

985 Regulatory Enforcement Falraess Act of 1096, the Small Business Administration has
| Falrness Boards 1o receive commaents from small businesses about federal agency
enforcement udsman annually evaluates enforcement activities and rates each agency's responsiveness to small business, If you wish to Comment on the
enforcement actions o! MSHA, you may cali 1-868-REG-FAIR (1-888-734-3247), or write thae Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Sleat, BW MC 2120, Waghington, DC 20418, Piease note, howsver, that your right to file a comment with the Ombudsman Is In addition to any other righls you may have, Including
the right to contast citations and proposed penalties and obtaln a hearing betore the Federal Mine Safely and Health Review Commission.



Mine Citation/Order 0 U.S. Department of Labor @

Continuation Mine Safety and Health Administration
Section -Subsequent Action/Continuation Data
. . (| i
1 Subgquem Action 1a C<3Dm|nuat on 2, %é;?nal ls508) Mggfl }?5(}09 Yr 3 glrtgélfﬁumber 8094562 - 01
4. Served To 5§, Operator
RICK FOSTER (MINE FOREMAN) ~ |[PERFORMANCE COAIL COMPANY
6. Mine 7. Mine iD {Contracton)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l--Justification for Action

THE OPERATOR HAS ORDERED DOORS FOR THIS LOCATION.

Ses Confinuation Form [ ]

Section {ll-Subsequent Action Taken

8. Extended To Mo Da ¥r .
A.Date g 12172009 |5 Time (24 Hr. Glock) 0800 (] €. vacated [] D. Terminated [ | E. Modified

Sectlon IV--Inspection Data

9. Type of inspeclion  FQ] 10. Event Number 4119293

12.Date Mo Da Yr |13. Time (24 Hr. Clock)
08/17/2009 1324




Mine Citation/Order U.8. Department of Labor 4( 7/7
Continuation Mine Safety and Health Administration

Section I-Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation . Cilation/
v & * gl tssue) g/t 1000 | | Order Number 8094562 - 02
4, Served To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mina iD . {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Sectlon H--Justification for Action

THE OPERATOR HAS STARTED INSTALLING THE DOORS AND NEEDS MCORE TIME TO FINISH.

See Continuation Form ||

Section H-Subsequent Action Taken

8. Extended To Mo Da ¥Yr :
i X E. Modified
A. Date 08/26/2009 B, Tima (24 Hr. Clock) 0800 ] ¢ Vacated [ ] D.Terminated [ ] odifi

Section IV--Inspection Data
8. Type of inspection ()] 10. Event Number 4119703

12.Date Mo Da Yr |13.Time (24 Hr. Clock)
08/25/2009 1330




Mine Citation/Order U.S. Department of Labor
Continuation Mine Sa?ety and Health Administration (é))
%on I--Subsequant Acﬁordclgnﬁnuaﬁon Data
1. Subsequent Action 1a. Gontinuation . . Citati
Z_?‘Jq (Et; e 2 %’;Z?nal Issue) MES/I 1?23009 Y ’ g?dagl?gjumbef 8094562 - 03
4. Served To 5. Oparator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
6. Mine 7. Ming 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section 1-Justification for Action

THE OPERATOR HAS INSTALLED ANOTHER SET OF DOORS.

Sea Continuation Form [ ]

Section l{--Subsequent Action Taken

" D
8, Extsnded To A. Date Mo a v B. Time (24 Hr. Clock)

] ¢.Vacated ] D. Terminated  { ] E. Modified

Section IV=Inspection Data

8. Type of Inspection R [0, Evant Number 4119293

12, Date Mo Da ¥r 13. Time (24 Hr, Clock)
(18/28/2009 1120




Mine Gitation/Order }‘?2 >\ u.5. Department of Labor @
Mine Safety and Health Administration }

Section {~Violation Daia

1. Date Mo Da Yr 2. Time (24 Hr. Clock} 3. Gitation/
08/11/2009 2000 Order Numper 3094563
4. Served To T 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mine . 7. Mine ID 46'08436
UPPER BIG BRANCH MINE-SOUTH (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ ]

THE OPERATOR FAILED TO PROVIDE A MULTI-GAS DETECTOR FOR THE MINER LOCATED AT
THE #78 CROSS CUT WHERE THE #1 AND #2 SECTIONS SPLIT.

See Continuation Form (MSHA Form 7000-32) [ ]

9. Violation | A. Health | B. Section C. Part/Section of
Safsty'y] of Act Title 30 GFR 75.1714-7(a)
Othar{_|
Seclion H-inspeclor's Evaluation
0. Gravity:
A. Injury or Hiness (has) (Is): No Likelihood [ ] Unlikely W Reasonably Likely [ ] Highly Likely [ ] Ocgurred [ )

B.1nj i - —
;rg:g);réengfsaﬁgédt;ege: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ | Parmanently Disabling [ ] Fatal iy}

C. Significant and Substantial: Yes [] No ¥, D. Number of Persons Affected: 001
11. Negligence {check one) A, None [] B. Low [ | C. Moderate D. High [] E. Reckless Disregard [ ]
12. Type of Action  104(a) 13. Type of issuance (check one)  Citatlon /] Order[ ]  Safeguard [ |  Witten Notice [ ]
14. Initiat Action E. Citation/ F. Dated MoDa Yr

A Citation [ | B.Order [] C. Safeguard [ ] D. Written Notice [ | Order Number

15, Area or Equipment

18. Termination Due MoDa Yr

A, Dat B. Time [
ate 08/11/2009 me (24 Hr. Clock) 2030
Section li--Termination Action
17. Action to Terminate
. i MoDa ¥
18. Teminated [ poe  MODA YE | e (24 Hr. Clock)

Section V-Autornated Sysiem Data

18. Type of Inspection
(activity code) E01

21, Primary or Mil

20, Event Number 4119293

23. AR Numher

nass Regulatory Enforcement Faimess Act of 1996, the Smatl
nal Faimess Boards to recelve comments from small businesses about federal agency
enforcement acions. The Ombudsman annuatly evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may ¢all 1-888-REG-FAIR (1-888-734-3247), or write tha Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Slreel, W MC 2120, Washingion, DC 20418. Please nofe, howevar, that your right fo file 2 comment with the Ombudsman is In addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission.



4119101

Mine Citation/Order U.8. Department of Labor é
Continuation Mine Safely and Heaith Administration ?>
Eog_gon I-Subsequent Action/Continuation Data .
1. Subseguent Action 1a. Conlinuation 2. Dated M D Y 3. Citation/
i 0 (Original Issue)  08/11/2009 | Order Numper 8094563 - 01
4, Served To §. Qperator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mins 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH __46-08436

Section Hl-Justification for Action

THE OPERATOR IS NOW PROVIDING MINERS WITH MULTI-GAS DETECTOR. ALSC THE
OPERATOR HAS COVERED THIS WITH THE OUTBY MINERS.

See Continuation Form  []

Section ill-Subsequent Action Taken

8. Extended To| \ e MO D3 Y o ime (24 Hr. Glock) | [] C. Vacated [ D. Terminated [ ] E. Modified

Section V—Inspsction Data
9, Type of Inspection [0} 10. Event Number 4119293

12, Date Mo Da Yr 13. Time (24 Hr. Clock)
_08/13/2009 0820




N

Mine Citation/Order U.S. Department of Labor
Mine Safety and Heaith Administration @
Section I-Violation Data
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
08/11/2009 2003 Order Number 8094564
4, Served To §. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOQUTH 46-08436 {Conlractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

THE OPERATOR FAILED TO REMOVE THE SELF-CONTAINED SELF-RESCUER (S5.N.18016) FROM
SERVICE THAT WAS DAMAGED THE MINER WAS WEARING AT CROSS CUT #78 WHERE THE #1
AND #2 SECTIONS SPLIT.

See Continuation Form (MSHA Form 7000-3a) | |

9. Violation | A. Heaith [} B. Section C. Part/Section of
Safetyl] of Act Title 30 CFR 75.1714-3(b)
Other[ |
Section ll-Inspecior's Evaluation
10. Gravity:
A. injury or lilness (has) (Is):  No Likelihood | | Unlikely v Reasonably Likely [ ] Highly Likely [ ] Occurred ||

B ;:gsg)grgl;ng:;e%?géd‘;eséz No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ ] Fatal |

C. Significant and Substantial; Yes [] No ¥ D. Number of Parsons Affected: 001
11. Negligence (check one) A None [ ] B. Low [ ] C. Moderate W/ D. High [] E. Reckless Disregard [ ]
12. Type of Action  104(a) 13, Type of lssuance (check one)  Cltationy| Order[ ]  Safeguard [ ]  Written Notice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citatfon ] B. Order [ ] C. Safeguard [ | D. Written Notice [ ] - Order Number

15, Area or Equipment

16. Termination Dué Mo Da ¥r )
A, Date 08/11/2009 B. Time (24 Hr. Clock) 2007

Section li-Termination Action

17. Action to Terminate  THE. QPERATOR TOOK THIS SCSR OUT OF SERVICE AND GAVE THE MINER A
PROPERLY MAINTAINED SCSR.

18. Terminated MobDa Yr
A. Date 08/11/2009 B. Time (24 Hr. Clock) 2007

Section iV--Automated System Data

19, Type of Inspection
{activity code) EO1

20. Event Number ' 21, Primary or Mill
4119293 v

23. AR Number —

iness Regulatory Enforcement Falmess Act of 1988, the Small Business Admindstration has
onal Faimess Boards o recelve comments from smal businesses about federal agency
enforcement actions. The Cmbudsman annually evaluates enforcament activities and rates sach agency's responsiveness to small business. H you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adminlstration, Office of tha National Ombudsman, 409 3rd
Strest, SW MC 2120, Washington, DC 20418, Pleasa note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including
ths right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission,




Mine Citation/Order

-%WJ}@‘?

U.8. Department of Labor

Mine Safety and Health Administration

o

Section I-Violation Dala

1. Date MoDa Yr 2. Time (24 Hr. Clock) 3. Citation/
08/11/2009 2020 | OnderNumber 8094565
4. Served To 5. QOperator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
§. Mine 7. Mins ID

UPPER BIG BRANCH MINE-SOUTH

46-08436

{Contractor)

8. Condition or Practice 8a. Wiitten Nofice {103g) | |
THE QOPERATOR ALLOWED WATER TO ACCUMULATE OVER THE TRACK RAILS BETWEEN CROSS
CUTS #45 AND #46¢ ON THE NOTH MAIN TRACK.
See Continuation Form (MSHA Form 7000-3a) [ ]
9. Violation | A. Health [ ] B. Saction C. Part/Section of
Safety|V] of Act Title 30 CFR 75.1403

. Other[ ]
Section il-Inspectors Evaluation
10. Gravity:

A. Injury or liiness (has) {is). No Likelihood [ Unlikely Reasonably Likely [ ] Highly Llkely [ | QOceurred ]

B. Injury or illness could rea-

sonably be expected to bs: MO Lost Workdays [_] tost Workdays Or Restricted Duty /) Permanently Disabling | Fatal [ ]

C. Significant and Substantial: Yes [] No 'V D. Number of Persons Affected:. 010
11. Negligence (check one) A. Nene ] B. Low [ ] C. Moderate v/ D. High [} E. Reckless Disregard [ |
12. Type of Action  104(a) 13, Type of ssuance (check one)  Citation ) Order[”]  Safeguard [ |  Written Notice [ ]
14, Initial Action ' E. Citation/ 4623816 F. Dated Mo Da Yr

A.Citation ] B.Order [] C.Safeguard if 0. Written Notice ] Order Number 05/03/1998
15. Area or Equipmerit '
6. Termination Due Mo Da Yr

. Date B. Ti 4 Hr.
A. Dat 08/12/2009 Time (24 Hr. Clock) 0600

Section [Il--Termination Action
17. Action to Terminate
18. Terminated Moba Yr

A. Date B. Time (24 Hr, Clock)

Section IV--Automated System Data

18. Type of Inspection 20. Event Number

{activity code) E0]

4119293

21. Primary or Milk

23. AR Number

e$s Regulatory Enforcement Faimess Act of 1886, the § atlon has
ional Falrmess Boards 10 recelve comments from small busingsses about fedsral agancy

enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to smali business, If you wish to commeant on the
snforcement actlons of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), of wite the Ombudsman at Small Business Administration, Office of the Nafional Ombudsman, 409 3rd
Street, SW MC 2120, Washingten, DC 20416, Please nofe, however, that your right o file & comment with the Ombudsman is in addition to any other rights you may have, including
the right {0 contest cilations and proposed penaitles and obtain & hearing before the Federal Mine Safely and Health Review Commisslon.



1196

Mine Citation/Order U.S. Department of Labor <g
Continuation Mine Safety and Health Administration 2>
Section I-Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/

W [ (Originat Issue)  g/11/2009 Order Number 8094565 - 01
4, Served To 5. Operator

GARY MAY (MINE FOREMAN)

PERFORMANCE COAL COMPANY

6. Mina

UPPER BIG BRANCH MINE-SOUTH

7. Mine ID

46-08436

{Contractor)

Section {l--Justification for Action

THE WATER IS NOW OFF THE RAILS

IN THE AFFECTED AREA.

See Continyation Form [ ]
RN

Section lli-Subsequent Action Taken

8. E T \
Aended T, bate M P Y' 18 Time (24 Hr. Glock) [ C.Vacated ¥ D.Temminated [ | E. Modified
Seclion V-Inspection Data
9. Type of Inspection (3] 10. Event Number 4110293
12.Date Mo Da ¥r 13. Time (24 Hr. Clock)

08/13/2009

1020




Mine Citation/Order

U.S. Denartment of Labor @

Mine Safety and Health Administration

Section |-Viclation Data

1, Date MoDa Yr 2. Time (24 Hr. Clock) 3. Gitation/
08/13/2009 1000 Order Nurnber 8094566
4, Served To §. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mino 7. Mine 1D 46“08436
UPPER BIG BRANCH MINE-SOUTH ) {Contractor)
8. Conditlon or Practice 8a. Written Notice (103g) | |

THE OPERATOR FAILED TO INSTALL A READILY VISIBLE WARNING DEVICES OR A PHYSICAL
BARRIER TO IMPEDE TRAVEL BEYOND PERMANENT SUPPORT AT CROSS CUT #132 ON THE OLD
NORTH MAINS BELT LINE.

See Conlinuation Form (MSHA Form 7000-3a) [

9, Violation | A. Health [ | B. Section C. Pari/Section of
Safety'v] of Act Title 30 CFR 75.208
Cthar{_|
Seclion {I-Inspector's Evaluation
10. Gravity:
A, Injury or finess (has) {is). No Likellhood [ ] Unlikely [ Reascnably Likely [ | Highiy Likely [] " Qeeurred [ ]
B. Injury or iline -
;:,},I:Q{,,y genespsec;:{ljdl;ﬁge: No Lost Warkdays [ | Lost Workdays Or Restricted Duty [ | Pemmanently Disabling [ Fatal v
C. Significant and Substantial; Yos [ ] No 7] D. Number of Persons Affected: 001
11. Negligence (check one) A. None { | B. Low [] C. Moderate /) D. High [ E. Reckless Disragard [ ]
12. Type of Action  104(a) 13. Type of issuance (check ons)  Citation /] Order[]  Safeguerd [ ]  Written Notice [_|
14. Initial Action E. Citatlon/ F. Dated Mo Da Yr

A Citation [ 1 B. Order [ | C. Safeguard [ | D. Written Notice [ ] Order Number
15. Area or Equipment

16. Termination Due MoDa Yr
. D LT 24 Hr, ¢!
A. Date 08/13/2009 B. Time (24 Hr. Clock) 1600
Section Il-Temmination Action
17. Action to Terminate
. oDa Y
18. Torminated | e MDA YT fp ime (24 Hr. Clock)
Section IV--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mt
{activity code) EO1 4119293

23. AR Number H___—
ss Regulatory Enforcement Fairness Act of 1898, the Small Business Acministration has

Fairness Boards to receive comments from small businesses about federal agency
enforcement actions.  The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness to small business. If you wish fo comment on the
enforcement actions of MSHA, you may call 1-B88-REG-FAIR (1-888-734.3247), or writé the Ombudsman at Smal Business Administration, Office of the National Ombudsman, 409 3rd
Streat, SW MC 2120, Washington, DC 20416, Please nole, however, thal your right to fite a comment with the Ombudsman I3 in addition to any other dghts you may have, [ncluding
the right to contest cifations and proposed pensaliies and obtain a hearing before the Federal Mine Safaety and Health Review Conmission.



ine Gitat ’? 9/0
Mine Citation/Order /7/27 U.S. Department of Labor @

Continuation Mine Safety and Health Administration
Section |- Subsequent Action/Continuation Data
- Subsequent Action 1a. Gontinuat itali
g Ao e e et issue) o/ 3000 | Oreer Nurber 8094566 - 01
4. Served To §. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li--Justification for Action

ROOF SUPPORT (SAND JACKS) HAS BEEN INSTALLED IN THE AFFECTED AREA.

Sea Continuation Form [}

Section 11l--Suhsequent Action Taken

.
Extonded Tol, pate M0 D2 YT i e (24 Hr. Clock) ] C.Vacated  D.Terminated | | E. Modified

Section IV--Inspection Data

9. Type of Inspection 01 10. Event Number 4119293

12. Date Mo Da Yr 13. Time (24 Hr. Clock)
08/17/2009 0915




19/0Y

Mine Citation/Order U.S. Department of Labor .
Mine Safety and Health Administration @

Seclion 1-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
08/13/2009 1035 Oifdef Number 8094567
4. Sarved To 5. Operator '
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Ming ' 7. Mine 1D
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
8, Condition or Practice ] 8a. Wiritten Notice {103g) | |

THE OPERATOR FAILED TO PROVIDE A MULTI-GAS DETECTOR FOR THE LONG WALL MOTOR
CREW AT CROSS CUT #81 COMING OFF THE LONG WALL SET-UP.

THIS IS A NOTICE TO THE OPERATOR THAT THIS CITATION HAS BEEN ISSUED 3 TIMES IN
THE LAST TWO INSPECTION DAYS.

Ses Continuation Form (MSHA Form 7000.38) [ |

9. Violation | A. Health ] B. Section C. Part/Section of
Safaly /] of Act Title 30 CFR 75.1714-(a)
Other[ |
Section li-Inspeclors Evaluation
10, Gravity,
A. Injury or lilness (hias) {is):  No Likelihood [ ] _ Unitkely v Reasonably Likely [ ] Highly Likely [ | Oceurred ||
. Inj il - ;
8 ;rg:g)grgan::;aec;(t}:édtomge: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ ] . Permanently Disabling [ | Fatal M
C. Significant and Substantial; Yes [] No V] D. Number of Parsons Affected: 002
11. Negligence (check one) A None [] B.Low [ ] C. Moderate W/ D. High [] E. Reckless Disregard [_]
12. Type of Action 1 (4(a) _ 13. Type of ssuance (check one)  Citation¥  Order[ |  Safeguard [ ]  Witten Notice [ ]
14, Initiat Action ' E. Citationf F. Dated Mo Da Yr

A, Citation [ | B.Order [] C. Safeguard [ ] D. Written Notice [ Order Number
16. Area or Equipment

16. Termination Due MoDa Yr

A. Date 08/13/2009 8. Time {24 Hr. Clock) 1036

Section Hi—-Termination Action

17. Action to Temminate . THE OQPERATQR PROVIDED THE MINERS WITH A MULTI-GAS DETECTOR AT
THIS LOCATION.

18, Terminated MoDa Yr
A. Date 08/13/2009 B. Time (24 Hr. Clogk) 1036.

Section V--Automated System Data
19. Type of inspection 20. Event Number
(activity code) E0} 411929

21. Primary or Mill

23. AR Number !________

siness Regulatory Enforcament Fairness Act of 1988, the Smalf Business Administration has
lonal Fairmess Boards to recelve comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluales enforcemant aclivitles and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may calt 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman al Small Business Administration, Office of the National Ombadsman, 409 3rd
Strest, SW MC 2120, Washington, DC 20416, Pleasa nots, howaver, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, Including
the right 1o conlest citations and proposed penalties and obtaln a hearing before the Federal Mine Safely and Health Raview Commission.




- COC

Mine Citation/Order 0.S. Department of Labor @
Mine Safety and Health Administration )

Section I-Viofation Data

1. Date MoBDa Yr 2. Time (24 Hr. Clock) 3. Citation/
08/13/2009 1040 Orwder Number, 8094568
4. Served To 8. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD 46‘08436
UPPER BIG BRANCH MINE-SOUTH {Contractor)
8. Condifion or Practice 8a, Wrtlten Notice (103g) [ |

THE OPERATOR FAILED TO MAINTAIN A CONTINUOUS LIFELINE IN THE PRIMARY ESCAPEWAY

AT #81 CROSS CUT FOR THE #2 SECTION. A BLACK PLASTIC 2 INCH WATER LINE WAS
UNDER THE LIFELINE.

Ses Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health [ | B. Section C. Part/Section of
Safetyly; of Act Title 30 CFR 75.380(d)(7)(i)
Other[]
Section [i--Inspectors Evaluation
10. Gravity:
A, Injury or lilness (has) {is): No Likelihood [ ] Unlikely W] Reasonably Likely [ ] Highly Likely [ ] Oceurred ]

B. ¢l - .,
L'g::g,@ I;engise?:%::jdur)ege: No Lost Workdays [ ] Lost Workdays Or Restricted Duty ) Permanently Disabling [ ] Fatai [ |

C. Significant and Substantial: Yes [ ] No [/l D. Numbar of Persons Affacted: 007
11. Negligence (check one) A, Nons [] B. Low [ ] C. Moderate &/} D. High [} E. Reckless Disragard []
12. Type of Action  104(a) 13. Typa of Issuance (check one)  Citation M Omder | Safeguard [ ] Written Notice [ ]
14. Initial Action E. Citation/ F. Dated MoDa ¥Yr

A, Citation [ | B.Order [ | C.Sefeguard [ ] D. Wiitten Notice [7] Order Number
15, Area or Equipment

16. Termination Dug MoDa Yr )
A, Date 08/13/2009 B. Tima (24 Hr. Clock) 1050

Section ll-Tennination Action
t7.Aclionto Terminate  THE LIFELINE IS NOW CLEAR OF THE PLASTIC WATER LINE.

18, Terminated MoDa Yr
A, Date B. Time {24 Hr. Clock
08/13/2009 |5 Time (24 Hr. Clock) 1050
Sectiont IV--Autornated System Data _
19. Type of Inspaction 20. Event Number 21. Primary or Milt
4119293

{activity code) Ed1

23. AR Number

e Small Business Regulatory Enforcement Falrness Act of 1988, the Smalt Business Administration has
nd 10 Reglonal Falrness Boards fo recelve comments from small businesses about federat agency
enforcement aclions. The Ombudsman annually evaluates enforcemeant activities and rates each agency’s responsiveness 1o smafl busingss. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wrile the Ombudsman at Small Business Administrafion, Office of the National Ombudsman, 408 3rd
Street, 8W  MC 2120, Washington, DC 20418. Please note, however, thal your right o file a comment with the Qrabudsman Is In addition to any other rights you may have, including
the right to contest citations and proposad penalies and oblain a hearing before the Fedaral Ming Safety and Health Review Commission.



ghalo

Mine Citation/Order U.S. Department of Labor @
Mine Safety and Health Administration )

Section I-Violation Data

1. Date MoDa Yr 2. Time (24 Hr. Clock) 3. Citation/
08/13/2009 1300 Order Nurmber 8094569
4, Sarved To &, Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD 46"08436
UPPER BIG BRANCH MINE-SOQUTH {Contractor)
8. Condition or Practice 8a, Written Notlee (103g) [ ]

THE OPERATOR WAS FAILING TO TEST THE TORQUE RANGE ON THE TORQUE TENSION RESIN
ASSISTED BOLTS BEING INSTALLED CON THE MMU~040 SECTION. THE TORQUE WRENCH THAT
WAS ON THE LEFT BOLT MACHINE DID NOT WORK.

See Continuation Fomm (MSHA Form 7000-3a) [ ]

9. Violation | A. Health [} B. Section C. Part/Section of
Safetyl| of Act Title 30 CFR 75.204(f)(4)
Other[ ]
Seclion li-Inspactor's Evalualion
10. Gravity:
A. Injury or liness (has) is):  No Likefihood [ ] Unlikely [ Reasonably Likely /] Highly Likely [ ] Occurred [ ]
. co - —
B ;?gg)arggng::edgédtfsaz No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ Permanently Disabling [ ] Fatal !
C. Significant and Substantialh  veg 1A No [] | . Number of Persons Affectsd: 397
11. Negligence (check one) A. None [ ] B.Low [} C. Moderate /) D. High [} E. Reckless Disregard | |
12, Type of Action  104(a) 13. Type of Issuance (check ong)  Citation V]  Order [ |  Safeguard [ | Whritten Notice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A.Citation ] B.Order [ ] C. Safeguard [ ] D, Written Notice [ ] Order Number
15, Area or Equipment

16. Termination Due MoDa Yr

A.Date o/ iainnng | B Time (24 Hr, Clock) 1305

Section H-Termination Action
17. Action to Terminate - THE OPERATOR HAS PROVIDED THIS MACHINE WITH A WORKING TORQUE
WRENCH WHEN TESTED.

8. Terminated MoDa Yr
A, Date . Ti 4 Hr, C
a 08/13/2000 B. Timeé (24 Hr. Clock) 1305
Section IV-Automated System Data
19. Type of inspection 20. Event Number 21, Ptimary or Mill
{activity code) EOt 4119293

provisions of the Small Businass Regulatory Enforcement Falress Act of 1996, the Small Business Administration has
gricuiture Reguiatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal agency
enfofcemem actions, The Ombudsman annuafly evaluates enforcament activiies and rates each agency’s responsiveness to small business, If you wigh fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888.734-3247), or write the Ombudsman at Small Buginass Adminisiration, Office of the National Ombudsman, 408 3rd
Streat, SW MG 2120, Washfng!on DC 20418, Pleasa note, howsver, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, Including
the right to contest citations and proposed penslties and oblain a hearing bafore the Federal Mine Safsty and Health Review Commission.



Mine Citation/Order U.S. Department of Labor gf / 4’/7/ %
Mine Safety and Health Administration

Section -Violation Dala

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citatior/
08/24/2009 s order Nuraber 8094570
4, Setved To o 5. Qperator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton)
8. Condition or Practice 8a. Written Notice (103g) [ |

ACCUMULATION OF COMBUSTIBLE MATERIAL (LOOSE COAL) WAS ALLOWED TO ACCUMULATE AT
CROSS CUT #28 ON THE #1 SOUTH BELT LINE. THIS MATERIAL WAS APPROXIMATELY 4 TO
6 INCHES DEEP,4 FT. WIDE, AND 22 FT. IN LENGTH.

Sea Continuation Form (MSHA Form 7000-32) [ ]

9, Violation | A, Health [ B. Section C. Part/Section of
Safety /| of Act Title 30 CFR 75400
Other[ | )
Section H-Inspector's Evaluation
10, Gravity:
A. Injury or lliness {has) (is): No Likelihood [ ] Unlikely ) Reasonably Likely [ ] Highly Likely [ ] Occurred ||

B. Inj i d rea- oo
s;gx%;rélen::gecg:é troese: No Lost Workdays [ | Lost Workdays Or Restricted Duty (v Permanently Disabling [ | Fatal [ ]

C. Significant and Substantiah Yes [ No ¥} D. Number of Persons Affected: 001
1. Negligence (check ong) A. None [] B.Low [ ] C. Moderate | D. High [ ] E, Reckless Disregard [ |
12. Type of Action  104{q) 13. Type of issuance (check one)  Citation /] Order ]  Safeguard (|  Written Notice [_|
14. Initfal Action E, Gitation/ F. Dated MoDa Yr

A. Citation [] B. Order [} C. Safeguard [ D. Written Notice [] Order Number
185. Area or Equipment

16. Termination Due MoDa Yr )
A. Date 08/25/2009 8. Time (24 Hr. Clock) 0800

Section -Termination Action
17. Action t¢ Terminate

- oDa Y
18. Termingted | 5 pate  MOP2 YT 15 Time (24 Hr. Clock)

Section V--Automated System Data

19. Typs of Inspection
(activity code)

20. Event Numbar 4119293 21. Primary or Mill

23. AR Number i
ass Regulatory Enforcement Fairness Act of 1998, the Smalt Business Administration has

al Faimess Boards 1o receive comments from smatll businesses about federal agency
mbudsman annually evaluates enforcement activities and rates each agency’s responsiveness to small business. If you wish fo comment on the
enforcament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or vite the Ombudsman at Smalfl Business Administration, Office of the Natienal Ombudsman, 409 3rd
Street, SW MC 2120, Washnnglon DG 20418. Please note, however, that yout right to file a gomment with the Ombudsman is in addition to any cther rights you may have, mdudmg
the right to contest cltations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission.

EO1




Mine Citation/Order U.S. Department of Labor 7// 12‘7/ 7

Continuation Mine Safety and Heaith Administration
Section I--Subsequent Action/Continuation Data
1. Subsequent Action 1a, inuati ilati
’ l?jq A C% e > %:ieg?nal lssue} M88/24?§009 v > glr{c?st;l? giumber 8094570 - 01
4, Served To §. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section {l-Justification for Action

THE AFFECTED AREA HAS BEEN CLEANED.

See Continuation Form [ ]
T

Section Hll-Subseguent Action Taken
8 ExtendedTof, oo Mo Da Yro oie (24 Hr. Clock) [] ¢.Vacated | D. Terminated [ ] E. Modified

Section M--Inspection Data
8. Type of Inspaction E(q

10. Event Number 4119293

AR Number 12, Date Me Da ¥r 13. Time (24 Hr. Clock)
)8/25/2009 0810




Mine Citation/Order U.S. Department of Labor ,5//9’7/ 4 ’
Mine Safety and Health Administration ))

Section I-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
08/24/2009 1030 Order Numper 5094571
4. Served To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) | }

THE DRY CHEMICAL SYSTEM BEING USED ON THE SCOOP BATTERY CHARGER (S.N.EL1353)
WAS NOT BEING MAINTAINED IN A USABLE CONDITION. THIS SYSTEM WAS MISSING THE
CANISTER FOR THE DRY CHEMICAL

See Continuation Form (MSHA Form 7000-32) [ ]

9. Violation } A. Health [ ] B. Section C. Part/Section of
Safety V| of Act Title 30 CFR 75.1100-3
Other[ |
Section li-Inspector's Evaluation
10. Gravity:
A. Injury or Hliness (has) (s} No Likelihood [ ) Unlikely | Reasonably Likely [ ] Highly Likely [ ] Occurred | ]

. Injury or illness could rea-
B sé:galy I;e efSecc;gd loege: No Lost Workdays [ | Lost Workdays Or Restricted Duty Permanently Disabling [ ] Fatal [ ]

C. Significant and Substantial: Yes [ ] No ' D. Number of Persons Affected: 001
11. Negligencs (check one) A, None [ | B.Low [ ] C. Moderate /] D.High [ E. Reckless Disregard [ ]
12. Type of Action  {(4(a) 13, Type of Issuance (check one)  Citation ]  Order [ ]  Safeguard [ ]  Writien Notice [
14, Initial Action E. Citation/ F. Dated MoDa Yr
A, Citation [ ] B.Order [ | C.Safeguard [ | D. Written Notice | | Order Number
16. Area or Equipment
16. Termination Due 35 1o (;‘;‘:,202/2569 B. Time {24 Hr. Clock) 1100

Section fll-Temination Action

17. Actionto Terminate  THE QPERATOR INSTALLED THE CANISTER.

18. Terminated MoDa Yr .
A, Date 08/24/2000 B. Time {24 Hr. Clock) 1100

Section IV--Aufomated Syslem Data

19. Type of Inspaction {20, Event Number 21. Primary of Mil
ity oot E01 4119293 v

(activity code)

23. AR Numbe

iness Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has
eslablished a nal Faimess Boards to recelve comments from small businesses about federal agency
enforcement & ach agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-898-734-3247), or write the Ombudsman at Smatl Businass Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20418. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other fights you may have, inciuding
the right fo contest citations and proposed penallies and obtaln a hearing before the Federal Mine Safely and Health Review Commission.



Mine Citation/Order U.S. Department of Labor @?/%/ Q

Mine Safely and Heaith Administration

Section I-Violation Data

1. Date MoDa Yr 2. Time (24 Hr. Clock) ' 3. Citation/
08/26/2009 0915 Order Number 3094572
4, Served To 5. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
§. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

THE DESIGNATED PERSON TO TAKE CHARGE IN THE EVENT OF AN EMERGENCY DID NOT KNOW
THE LOCATION OF THE MINERS UNDERGROUND. A TOTAL OF 79 MINERS WERE UNDERGROUND
WITH NO MEANS OF TRACKING THE LOCATIONS OF THESE MINERS.

See Continuation Form (MSHA Form 7000-38) | |

8. Violation | A. Health [ ] B. Section C. Part/Section of
Safaty /] of Act ‘ Title 30 CFR 75.1501(a)
Other] ]
Section l-Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) {is): No Likelihood [ | Untikely ] Reasonably Likely /) Highly Likely [ ] Oceurred [ ]

B. ;rgxg}grgin::;ecdogédggegé: No Lost Workdays [ ] Lost Workdays Or Restricted Duty W Permanently Disabling [ Fatal | ]

C. Significant and Substantlal: Yes ¥ No ] D. Number of Persons Affacted: 079
11. Negligence {check ong) A. None [] B.Low [ ] C. Moderate ) D, High [ ] E. Reckless Disregard ||
12, Type of Action  104(a) 13, Type of issuance {check ons)  Citationss] Order[ |  Safeguard [ ]  Written Notice [
14. Initial Action E. Citation/ F. Dated Mo Da ¥Yr

A. Citation [ ] B.Order [ ] GC. Safeguard [ ] D. Written Notice [] Order Number
15. Area or Equinpment .

16. Termination Dua MoDa ¥r )
A, Date 08/26/2009 B. Time (24 Hr. Clock) 1200

Seclion IH-~-Termination Action
17. Actionto Terminate THE QPERATOR IS NOW TRACKING MINERS UNDERGROUND.

18. Terminated MoDa Yr
A. Date B. Time (24 Hr, Clock|
a 08/26/2009 me (24 Hr. Clogk) 1130
Seclion IV--Automated System Data
19. Type of inspection 20, Event Number 21, Primary or Mil
ity cok E01 4119293 v

23. AR Number

s8 Regulatory Enforcement Falimess Act of 1898, the Small Buslness Adminlstration has
astablished a National $mall Business and Agriculture Regulatory Ombudsman and 10 Reglonal Falmess Boards to receive comments from smail businesses about federal agancy
enforcemant actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness to srmall business, Jf you wish o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiile the Ombudsman at Smiall Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 204168, Please note, howaver, that your right fo file a comment with the Ombudsman Is In addition to any other rights you may have, including
the right to contest ¢itatlons and proposed penalties and obtain a hearing before the Federal Mine Safely and Heaith Review Commisgion.



Mine Gitation/Order U.S. Department of Labor ?//7’?/{%
Mine Safety and Health Administration )

Section {~Vitlation Data

1. Date Mo Da_Yr 2. Time (24 Hr. Clock) ' 3. Citation/
08/26/2009 0930 Order Numper 8094573
4. Served To 5. Oparator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD
UPPER BIG BRANCH MINE-SOUTH - 46-08436 (Contracton
8. Condition or Practice 8a, Wrilten Notice (103g) | |

THE CHECK-IN AND CHECK-OUT SYSTEM AT THIS MINE WAS NOT PROVIDING POSITIVE
IDENTIFICATION OF 27 MINERS FOR THE DAYSHIFT. SEVENTEEN MINERS WERE NOT
CHECKED IN AND 10 MINERS WERE CHECKED IN, BUT WAS GONE FROM THE MINE.

See Gontinuation Fortn (MSHA Form 7000-3a) [ |

9. Violation | A. Heaith | | B. Section C. Part/Section of
Safety of Act Title 30 CFR 75,1715
Other[ |
Section ll-Inspector's Evaluation
10. Gravity: '
A. Injury or lflnass (has) {is}.  No Likefihcod [ ] Unlikely ] Reasonably Likely v Highly Likely [ ] Occurred [
B.i ilt i S ' . "
S?xg,;réengssei::ddtgege: No Lost Workdays [ ] Lost Workdays Or Restricted Duty W/ Permanently Disabling | Fatal { ]
C. Slgnificant and Substantlal: Yes ] No [ ] ' D. Numher of Persons Affected: 027
11. Negligence (check one) A.Nons [ ] B. Low [ | C. Moderate /] D. High [} E. Reckless Disregard [ ]
12. Type of Action  1(04(a) 13. Type of Issuance (check one)  Citation ] Order |  Safeguard [ ]  Written Notice ]
14. Initial Action E. Citation/ F. Dated Mo Da ¥r

A. Citation [] B.Order [ C.Sefeguard [ ] D. Written Notice [ ] Order Number
15, Area of Equipment

18, Termination Due MoDa Yr

A. Date 08/26/2009 B. Time (24 Hr. Glock) 1500

Section Hl-Terminatlon Action
17. Adlion to Terminate  T'HE MINE COPERATOR HAS FOUND THE LOCATION OF THESE 27 MINERS.

18. Terminated MoDa ¥r
A. Date B. Time (24 Hr. Clock 5
08/26/2009 ( ) 1500
Section IV--Aulomated System Data
19. Type of inspection 20. Event Number 21. Primary or Milf
(activ
22. Signat 23, AR Numbsr !_
MSHA Fo Regulatory Enforcement Fairnass Act of 1996, the Small Busginess Administration has
gslablished almess Boands to receive comments from smafl businesses about federal agency
enforcemen agency's responsivansss to small business. i you wish to comment on the

enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or writa the Ombudsman at Smalt Business Administration, Office of the National Ombudsman, 400 3rd
Street, SW MC 2120, Washington, DC 20418. Please note, however, that your right to file a comment with the Ombudsman is In addition: to any other rights you may have, including
tha right to contest citations and proposed penallias and obtaln a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Qrder U.S. Department of Labor _ 7, /ﬂ‘?// [/’
Mine Safety and Health Administration

Section I~Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
08/26/2009 1330 Ordar Nuraber 8094574
4, Served To 5, Operator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
8. Congdition or Practice : Ba, Written Notice {103g) [ |

ACCUMULATION OF FLOAT COAL DUST WAS PRESENT INSIDE THE KVA BOX (S.N. 22037-
2300~1105) LOCATED AT THE 4 NORTH BELT HEAD.

See Continuation Form (MSHA Fotm 7000-38) [ |

9. Violation | A, Health [ ] B. Section C. Part/Section of
Safety V| of Act Thle 30 CFR 75.400
Other| |
Section li-Inspector's Evaluation
10. Gravity:
A. Injury or Hingss (has) (is):  No Likelihood [ | Unlikely W] Reasonably Likely [} Highly Likely [ ] Occurrad [ ]

B. Injury or illne d rea- -
sojns?i;!y l;e e:;?eccct,:}i t;abe; No Lost Workdays [ | Lost Workdays Or Restricted Duty /| Pemmanently Disabling [ ] Fatal [ ]

C. Significant and Substantial: Yes [ No /] D. Number of Persons Affected; 001
11. Negligence (check one) A, None [ B.Low [] C. Moderate ) D. High [} E. Reckless Disregard ||
12. Type of Action 1 (4(a) 13. Type of issuance (check one)  Citation ) Order[ |  Safeguard [ |  Witten Notice [
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [7] B. Qrder [ ] C. Safeguard [ ]| D. Written Notice [ ] Order Number

15, Area o Equipment

18. Temnination Due MoDa Yr .
A. Date 08/27/2009 B. Time (24 Hr. Clock) 0800

Section Hl-Termination Action
17. Action to Terminate

. )
18 Terminated | poye  MODA YT 1 rime (24 Hr. Clock)

Section IV--Automated System Data
19, Type of Inspaction

21. Primary or Mill

[20. Event Number 4119293

bs Regutatory Enforcement Faltness Act of 1696, the Small Business Administration has
established S § ¥ | eirness Boards to recelve comments from small businesses about federal agency
enforcement actsons The Ombudsman annually eva!uates enrorcement achwlles and rates each agency’s rasponsiveness to small business. H you wish to comment on the
enforcement actions of MBHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MC 2120, Washlinglon, DC 20416, Please note, however, that your right {o fils a comment with the Ombudsman is In addition to any other rdghts you may have, including
the right to contest cliatlons and proposed penafties and obfain a hearing before the Fedaral Mine Safety and Health Review Commission,




Mine Citation/Order U.8. Department of Labor (,// ‘%/

Continuation Mine Safety and Health Administration
Seclion |--Subsaquent Action/Continuation Data )
. n ion 1a. Confinuation . Citati
1 Suque et O 2 %i}i:{l'jnal Issue) M38/26?23009 v ’ glrtdagfgumber 8094574 - 01
4. Served To 5. Operator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section Il--Justification for Action

THIS MINE HAS BEEN DOWN ON Al104 D-2 ORDER AND MORE TIME HAS BEEN GRANTED.

See Continuation Form  [_]

Section lll--Subsequent Action Taken

8. Extended To Mo Da ¥r , . -
ADate " h6/650000 B. Time (24 Hr. Clock) 0600 []C.vacated [_] D.Terminated [ ] E. Modified

Section IV--Inspection Data

9. Type of Inspection  E(1 10. Event Number 4119293

12. Dale Mo Da ¥r 13. Time (24 Hr. Clock)
09/04/2009 0913




7z y
Mine Citation/Crder LLS. Department of Labor 7/ %

Continuation _ Mine Safety and Health Administration
Section |-Subsequent Action/Continuation Data
. i , i i N itati
1 Sul%equentAct on 1a CoEn;muat on 2 (Doartiz?nal ssue) Mggﬂﬁ?;oog Yr 3. gl:ggm,; . 8094574 _ 02
4, Served To 8, Operator -
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section I--Justification for Action

THE POWER BOX HAS BEEN CLEANED.

See Continuation Form ]

Section Hi—-Subsequent Action Taken

) T
8. Extended Tot, e MO D3 Y1 g e (24 Hr. Clock) [ C.Vacated & D.Terminated [ ] E. Modified

Section IV--Inspection Data
9. Type of inspection (1 10, Event Number 4119293

AR Number 12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
09/08/2009 1730




Mine Citation/Qrder U.8. Department of Labor Zf/g o

Mine Safety and Health Administration

Section l--Violation Data

1. Date Mo Da ¥r 2. Time (24 Hr. Clock) 3. Citation/
08/26/2009 1230 OrderNumber 8094575
4. Served To 5. Qperator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOQUTH 46-08436 (Contractor)
8. Condition ot Practice 8a, Whitten Notice (103g) | |

THE OPERATOR FAILED TO MAKE TEMPORARY NOTATIONS ON THE 75.1200 MAP FOR THE
ANGLE STOPPING AT SPAD #22338, A MISSING STOPPING AT SPAD #22220,WATER AT SPAD
#222219,AND MAN DOORS AT SPAD #21089,

THIS IS A NOTICE TO THE OPERATOR THAT THE 75.1200 MAP HAS BEEN CITED FOR THESE
CONDITIONS 4 TIMES IN THE LAST & MONTHS.

Sea Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health[ | ] B. Section ' C. ParySection of
Safetylv/] of Act Title 30 CFR 75.1200
Other{ |
Section JI-Inspector's Evaluation
10, Gravity: '
A. Injury or liness (has) (is): No Likelihood [ ] Unlikely W) Reasonably Likely [ ] Highly Likely [ ] Oceurred ]

N fline Id rea- —_ -
B s?#a%ﬁrbene:;eﬁgd troese: No Lost Workdays Lost Workdays Or Restricted Duty ] Pemanently Disabling {_| Fatal [ ]

C. Significant and Substantial: Yes [ No ] D. Number of Persons Affected: 001
1. Negligence (check one) A. Nona [ ] B.Low ] C. Moderate v D. High [ E. Reckless Disregard [ ]
12. Type of Action [ (}4(a) 13. Type of [ssuance (check one)  Citation ] Order[ |  Safeguard [ |  Wrilten Notice [ ]
14. initial Action E. Citation/ F. Dated Mo Da Yr
A.Cltation [] B.Order [ ] C. Safeguard [ ] D. Written Notice [ | Order Number

16. Area or Equipment

16. Termination D MoDa Y i
ermination Due  {, o 08(;2;/2069 B. Time (24 Hr. Clock) 0800

Section IN-Termination Action
17. Actlon to Terminate

_ MoDa .
18 Terminated | \ 1yoe  MODE YT 1 e (24 Hr. Clock)

Section V-Automated System Data

19. Type of Inspection
{activity code) EO1

20, Event Number 41 19293 21. Primary or Mill

23. AR Number ?:
I Business Regulatory Enforcement Falrness Act of 1986, the Smalt Business Administration has

eslablished egional Faimess Boards 1o receive comments from small businesses about federal agency
enforcement tes each agency’s responsiveness 1o small buslness, If you wish to comment on the
enforcement aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smalf Businsss Adminlstration, Office of the National Ombudsman, 408 ard
Street, SW MG 2120, Washington, DC 20416. Please note, however, that your right {o file a comment with the Ombudsman s in addition to any other rights you may have, inciuding
the right to contest citations and proposed psnatties and oblaln a hearing befora the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor p//@//

Continuation Mine Safety and Heaith Administration
Seclion |--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation itati
@q ] ) z I(D(?:izgnal Issue) M88/26[/)§009 v ® glrtgtel?ﬁumbef 8094575 = Ol
4. Served To 5. Operator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Centractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section |I--Justification for Action

THIS MINE HAS BEEN UNDER A 104 D-2 ORDER AND MORE TIME HAS BEEN GRANTED TO
CORRECT THIS CITATION.

See Continuation Form [ |

Section lll--Subsequent Action Taken
8. Extended To A Date Mo Ba Yr
' 09/04/2009

B. Time (24 Hr. Clock) 1600 (] €. Vacated [ D. Terminated [ E. Modified

Secticn IV--Inspection Data
9. Type of Inspection  EQ1

10. Event Number 4119293

12. Date Mo Da Yr 13. Time (24 Hr. Clock)
09/04/2009 0910

AR Number




Mine Citation/Order
Continuation

U.S, Department of Labor

77/7
Mine Safety and Health Administration

Section |-Subsequent Action/Coniinuation Data

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
W ] (Criginal Issue})  08/26/2009 Order Number 8094575 - 02
4, Served To 5, Qperator

GARY MAY (MINE FOREMAN)

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine ID

46-08436

{Contractor)

Section l1-Justification for Action

THE OPERATOR IS NOW PROVIDING AN UP-TO-DATE MAP.

See Continuation Form [

Section ll-Subsequent Action Taken

8 Extended Tol ) nate M@ P8 Y7 15 rime (24 Hr. Clock) [ C.Vacated | D. Terminated [} E. Modifled
Section IV--Inspection Data
9. Typa of inspection FEQ1 10. Event Number 4119293
AR Number 12, Date Mo Da Yr 13. Time (24 Hr. Clock)
09/08/2009 2207




A i
Mine Citation/Order U.S. Department of Labor 7 Jf%/ f
Mine Safety and Health Administration

Section |-Violation Data

1. Date MoDa Yr 2. Time (24 Hr, Clock) 3. Cliation/
08/27/2009 1350 Order Number 5094576
4. Served To 5. Operator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
8, Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton
8. Gonditton of Practice a, Wriltan Nolics (103g) | |

THE OPERATOR FAILED TO ESTABLISH AND FOLLOW A GROUND CONTROL PLAN WHERE THE
HIGHWALL IS BEING DEVELOPED AT THE ELLIS PUNCH OUT PORTALS.

See Continuation Form (MSHA Form 7000-3a) [

g, Violation | A. Health {] B. Section C. Part/Section of
Safetylv| of Act Title 30 CFR : 77.1000
Other{ |
Section ll-inspectot’s Evalusation
10. Gravity:
A. Injury or lliness (has} {Is).  No Likelihood [ ] Unlikely Reasonably Likely [ ] Highly Likely [ ] Oceurred [ ]

8 ;gxgﬁr;in:::ei?:édi;e&: No Lost Workdays Lost Workdays Or Restricted Duty [ ] Permanently Disabling { ] Fatal { ]

C. Significant and Substantiai: Yes [ ] No W D, Number of Parsons Affected: 007
11. Negligence (check one) A. None (] B.Low [ C. Moderate /] D. High [ E. Reckless Disregard [ ]
12. Type of Action  1(04(a) 13. Type of Issuance (check one}  Cltation ] Order [ |  Safeguard |  Wiitten Notice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation [ ] B.Order [[] C. Safeguard [ | D. Writtan Notice [ | Otder Number

15. Area ar Equipment

16. Termination Due Mo Da Yr

. A. Dat B. Time (24 Hr.
ate 08/28/2009 - Time (24 Hr. Clock) 0800
Section lil-Termlnation Action
17. Action to Terminate
. M

16. Terminated | ) poe  MOD3 YU 1o e (24 Hr. Clock)

Section iV--Automated System Data

19. T eoflns action 20, Event Number 21, Primary or Mill

4 3 EO01 4119293 i

23, AR Number

all Business Regulatory Enforcement Fairness Act of 1998, the Small Business Adminisiration has
established o NEOOMY et 10 Reglonal Faimess Boards 10 recsive comments from small businesses about federal agency
enforcement actions. The Ombudsman ennuaﬂy evaluates enforcement acﬁvihes and rates each agency's responsivensess to small business. If you wish to comment on the
enforcement actions of MSHA, you may cali 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Strest, W MC 2120, Washingfon, DC 20416, Please note, however, that your right to file a comment with the Ombudsman is in addition to any other sghis you may have, including
the right to contest cliations and proposed penaltes and obtain a hearing before the Federal Mine Safsty and Heaith Review Commission.



ik

Mine Citation/Order 1.8, Department of Labor
Continuation Mine Safety and Health Administration
Section L-Subsequent Action/Centinuation Data
1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citation/
W (] (Qriginal issue} 83 /27/5009 ! Ordar Number 8094576 - 01
4. Served To 5. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAIL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l-Justification for Action

THE OPERATOR HA SUBMITTED A GROUND CONTROL PLAN TO MSHA.

See Conlinuation Form [ |

Section [li-Subsequent Action Taken

B Extended To1a pate M P2 Y™ V& Time (24 Hr. Glock)

[]C.vacated & D. Terminated | ] E. Modified

Section IV-Inspection Data

9. Type of Inspaction Eol -10. Event Number 41 19293

12. Date

Mo Da Yr
09/08/2009

13. Time {24 Hr. Clock)
1645




Mine Safety and Health Administration

Mine Citation/Order U.S. Department of Labor ﬁ// M/ q’

Section |-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
08/27/2009 1100 Order Number 5094577
4, Served To 5. Operator
TIM KEFFER (FOREMAN) . BLACK DIAMOND CONSTRUCTION INC
6. Mine 7. Mine i1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 IDS (Contractor)
8. Condllion or Praciice Ba. Written Notics (10357 1 1

THE OPERATOR OF TRUCK #125-0030 WAS MOVING BETWEEN WORK AREAS WITH THE BED OF
THE TRUCK NOT IN THE TRAVEL POSITION.

Sea Continvation Form (MSHA Form 7000-3a) [ |

2. Violation | A. Health{ ] B. Section C. ParifSaction of
Safety(v/] of Act Title 30 CFR 77.1607(s)
Other{ |
Section lI-Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (s} No Likelihood [ | Unlikely ] Reasonably Likely [ ] Highty Llkely [ ] Oceurred [ |

. Inj ! -
8 srggg)&rg;n:::eﬁgédt;egez No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ ] Permanently Disabling /] Fatal [ ]

C. Significant and Substantial; Yes [ No [ D. Number of Persons Affected: 001
1. Negligence (check one) A None [] B. Low [] C. Moderate /| D. High [ E. Reckless Disregard [
12. Type of Action  104(a) 13. Type of Issuance (check ong)  Citationvf] Order[ |  Safeguard [ |  Wirltten Notice [ |
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A. Gitatlon [ ] B, Order [ | C.Safeguard [ | D. Written Notice [] Order Number
15, Area or Equipment

18, Termination Due MoDa Yr
A, Date 08/27/2009 B. Time {24 Hr. Clock) 1200

Section Hi-Termination Action
17. Action to Terminate  THE FOREMAN INSTRUCTED THE OPERATOR OF THIS CONDITION.

18. Terminated MoDa Yr .
A. Date 08/27/2000 8. Time (24 Hr. Clock) 1200

Section V-Automated System Dala

19. Type of Inspection
{activity code E01

20. Event Number

4119293 21. Primary or Mill

usiness Regulatory Enforcement Falmess Act of 1998, the Small Business Administation has
established lonal Falmess Boards fo receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annualiy evaluates enforcement activities and rates each agency’s responsiveness to small businese. If you wish to comment on the
enforcement actions of MGHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Smali Business Administration, Office of tha National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20418, Please note, however, that your right to fite a comment with the Ombudsman Ie in addition to any other rights you may have, Inciuding
the right to contest citations and proposed panalties and obtain a hearng before the Federal Mine Safety and Health Review Commission.




Mine Citatlon/Order LS. Department of Labor Zf//ﬂg@
Mine Safety and Health Administration )

Section I-Violation Data

1, Date Mo Da Yr 2. Time (24 Hr. Clock) 3, Citation/
08/27/2009 1110 Order Numpber 8094578
4. Served To §, Operator
TIM KEFFER (FOREMAN) . BLACK DIAMOND CONSTRUCTION INC
6. Mine ' 7.Mine D
UPPER BIG BRANCH MINE-SOUTH ‘ 46-08436 IDS {Contractor)
8. Condition or Practice 8a. Written Notice {(103g) [ ]

THE OPERATOR OF TRUCK #125-0019 WAS MOVING BETWEEN WORK AREAS WITH THE BED OF
THE TRUCK NOT IN THE TRAVEL POSITION.

See Continuation Form (MSHA Form 7000-38) [ |

9. Violation | A. Health [ | B. Section C. Part/Section of
SafetyW] of Act Title 30 CFR 77.1607(s)
Cther{_|
Section fl-ingpector's Evaluation
10. Gravity; ‘
A. Injury or llinegs (has) (Is):  No Likelihood [ ] Untikely /) Reasonably Likely [ | Highiy Likely { ] Qcourred ||
B. Inj i -
;’c‘,’,?ar{,,g’b’e":f;e"cﬁgf t;ege: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ ] Permanently Disabling v Fatal []
C. Significant and Substantial: Yes [ No ¥ D. Number of Parsons Affected: 001
11. Negligence (check one) A, None [ ] B. Low [ ] C. Moderate b/ D. High [] E. Reckiess Disregard | |
12. Typs of Action  104(a) 13. Type of Issuance (check ong)  Citation ]  Order[ |  Safeguard [ |  Wiitten Notice ]
14. Iniflal Action E. Citation/ F. Dated MoDa Yr

A Citation [ ] B.Order [} ©. Safeguard [ ] D. Written Notice [ | Order Number
15. Area or Equipment

16. Termination Due MoDa Yr

A. Date 08/27/2000 B. Time (24 Hr. Clock) 1200

Secilon {ll-Termination Action _
17. Action to Terminate  THE FOREMAN INSTRUCTED THE OPERATOR OF THIS CONDITION,.

18. Temminated MoDa Yr .
A. Date 08/27/2009 B. Fime {24 Hr. Clock) 1200

Section [V--Automated System Data
18. Type of Inspection

20. Event Number 21, Pdmary or Mill

ulatory Enforcement Fairness Act of 1906, the Small Business Administration has
established a B3s Boards 1o receive commients from smalt businesses about federal agency
enforcement actions, The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small businass. If you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smalt Businese Administration, Office of the Netional Ombudsman, 409 3rd
Sirest, SW MC 2120, Washington, DC 20418. Please note, however, that your right {o file & comment with the Ombudsman Is In addition to any other rights you may have, including
the right to contest citations and proposed penalties and oblatn a hearing before the Federa) Mine Safely and Health Review Commission,




a--o1 [

Mine Citation/Order U.S. Department of Labor
Mine Safely and Health Administration @

Section I-Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
08/30/2009 1105 Order Nurber 80943579
4. Served To 8. Operator
TOM SHEETS (FOREMAN) PERFORMANCE COAL COMPANY
&, Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Praclice Ba. Writlen Notice (103g) [ ]

THE OPERATOR FAILED TO FOLLOW THE APPROVED VENTILATION PLAN ON THE MMU-062
SECTION IN THE #1 ENTRY. THIS ENTRY WAS INBY THE LAST OPEN BREAK FOR
APPROXIMATELY 45 FT. WITH THE LINE CURTAIN LAYING ON THE MINE FLOOCR.

Sea Continuation Form (MSHA Form 7000-3a) [ |

9. Violation { A. Health[ ] B. Section C. Part/Section of
Safety ) of Act Title 30 CFR 75.370(a)(1)
Other|_|
Section li-Inspector's Evaluation
10. Gravity;
A injury or lliness (has) (is): No Likelihood [ ] Unlikely ¥ Reasonably Likely [ Highty Likely { ) Ocourred [ |

. Tury or it
B o e to bs:  NoLost Workdays [ Lost Workdays Or Restricted Duty [ Permanently Disabling [ Fatal []

C. Significant and Substantial: Yos [ ] No /] D. Number of Persons Affected: 001
11. Negligencs (check one} A None [ ] 8. Low [ | C. Moderate W D. High [ E. Reckless Disregard [ ]
12. Type of Action - | 04(a) 13. Type of Issuance (check one)  Citation ]  Order[ |  Safeguard [ |  Wriltten Netles [
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ | B.Order [ | C. Safeguard [7] D. Written Notice [ Order Number

15. Area or Equipment

16. Termination Due MoDa Y¥r

.D . ,
A-Dale eimnmagg | B Time (24 Hr. Clock) 1600
Section Hli-Termination Action
17. Action to Terminate
A Mo D

18. Temninated | pyoq  MODA Y0y e (24 Hr. Clock)

Section IV--Automated System Deta

19, T eoflns ection 20. Event Number 21. Primary or Miil

Yetvity code EQ1 4119293 v

23. AR Number -:

all Bysiness Regulatory Enforcement Falrness Act of 1896, the Smalt Business Administration has
established a'™ : 5 it 10 Reglonat Fairness Boards fo recelve comments from small businesses about federal agency
enforcement aclions The Ornbudsman annualty evaiuates enforcement achwties and rates each agency’s responsiveness to small business. If you wish to comment on the
enforcemart actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Strest, SW MC 2120, Washingion, DC 20418. Pigase note, however, that your right te file a comment with the Ombudsman is In addition fo any other rights you may have, including
the right 1o contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




L.8, Department of Labor 7/ 7/
Mine Safety and Health Administration

Mine Citation/Order
Continuation
Section {--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated M D: Y 3. Citatior/
v n (Originalfssue)  08/30/2000 | Order Number 8094579 - 01
4. Served To 5. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section -Justification for Action

THE OPERATOR HAS CONNECTED THE #2 TO #1 CROSS CUT IN THIS AREA.

See Continuation Form [ |

Section lil-Subsequent Action Taken

8. Bxtended To| \ e Mo DA Y7 o e 24 Hr. Clock)

] C. Vacated

W) D. Terminated [ | E. Modified

Section W-inspection Data

9. Type of Inspection FO1 10. Event Number 4119293

12. Date Mo Da ¥Yr
09/08/2009

13, Time (24 Hr. Clock)
2225

' AR Number



% /l -’ o"7.
Mine Citation/Order 1).5. Department of Labor

Mine Safety and Health Administration @
Sectlon I-Violation Data
1. Date MoDa Yr 2. Time (24 Hr, Clock) ‘ 3. Citation/
08/30/2009 1130 Order Number 8094580
4. Served To 5. Operator
TOM SHEETS (FOREMAN) PERFORMANCE COAL COMPANY
8, Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notica (103g) | |

THE OPERATOR FAILED TO SUPPORT OR CONTROL THE RIBS ON THE #4 SECTION BETWEEN
ENTRIES #3 AND #4 IN THE L.O.B.,THE LEFT RIB AT THE FEEDER, AND THE RIB
BETWEEN THE #2 AND #3 ENTRIES ONE BREAK OUTBY THE L.O.B. THESE RIBS WERE
APPROXIMATELY 10 TO 16 FT. IN LENGTH 1 FT. THICK, AND 18 INCHES WIDE OF SLATE
ROCK.

See Conlinuation Form (MSHA Form 7000-32) [ |

. Violation | A. Heaith{_] B. Seclion C. Part/Section of
Safaty ) of Act Title 30 CFR 75.202(a)
Other] |
Section l-Inspector's Evalyation
10. Gravity:
A. Injury or liness (has) (s} No Likelhood [ ] Unlikely [ ] Reasonably Likely [/ Highly Likety {] Occurred ]

B. Tojary or il idrea-
sonaply be expocted to be: | No Lost Workdays (] LostWorkdays Or Restricted Duly [ ] Pemanenty Disabling [ 1 Fatal ]

C. Significant and Substantial: Yes W] No [ ] D. Number of Persons Affected: 001
11. Negligence {check one) A.None [ ] B, Low [} C. Moderate ) D. High [ E. Recklass Disregard [ ]
12. Type of Action  1(4(a) 13. Type of Issuance (check ong)  Citation ] Order [ ]  Safeguard [ |  Written Notice [_]
14, Initial Action E. Citation/ F. Dated Mo Da Yr

A Citation [ ] B, Order [ | C. Safeguard { | D. Written Notice [ ] Ordar Number
18, Area or Equipment

18. Termination Due A Date Mo Da ¥Yr
' 08/30/2009

B, Time {24 Hr. Clock) 1145

Section Hi-Termination Action
17. Action to Terminate THE RIBS WERE VERY EASILY PULLED DOWN WITH A SLATE BAR.

18. Terminated MoDa Yr
A, Dat B. Time (24 Hr. C
2o 08/30/2009 | Tme (24 He Clock) 145
Section IV--Automated System Data
19. Type of Inspaction 20. Event Number 21. Prmary or Mill
(activity code E01 4119293

635 Regulatory Enforcemertt Fairness Act of 1986, the Small Busingss Administration has
established a af Falmess Boards fo receive comments from small buginesses about federal agency
enforcement actions. The Ombudsman annualiy evaluates enforcement activilies and rates each agency's responsiveness 1o small business. If you wish to commeant on the
anforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsran at Small Business Administration, Office of the Nationa! Ombudsman, 408 3rd
Street, SW MC 2120, Washington, DC 20418. Pleasa nole, however, that your right to file a comment with the Ombudsman i3 in addition to any other rights you may have, including
the right to contest citations and proposed penalties and cbtain a hearing before the Federal Mine Safety and Health Review Commisston.




Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration

&

Section |--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
09/01/2009 0930 Order Number 5094581
4. Served To 5. Operator
EVERETT HAGER {(SUPER) PERFORMANCE COAL COMPANY
6. Mine 7. Mine D
UPPER BIG BRANCH MINE-SOUTH 46-08436 | (Contracton
8. Condition or Practice 8a. Wiitten Notice (103g) i

THE ATRLOCK DOORS LOCATED IN THE TRACK ENTRY OUTBY THE PLUMLEY SWITCH IS NOT
BEING MAINTAINED FOR THE PURPOSE THEY WERE INSTALLED FOR. THE INBY SET OF
DOORS WOULD NOT STAY CLOSED TO FORM AN AIRLOCK,.

See Continuation Form (MSHA Form 7000-38) [

9. viglation 1 A. Health [_] B. Section C. Part/Section of
Safety V| of Act Title 30 CFR 75.333(b)
Other! |
Section {[-Inspecior's Evaluation
10. Gravity:
A. Injury or Hliness {has) (is: No Likefthood [] Unlikely W Reasonably Likely [ ] Highly Likely [ | Occurred [}

B ;’c‘,‘ﬁ,’;‘{,g&";ﬁ;ﬁ‘;ﬁ;‘f troeg‘;: No Lost Workdays /) " Lost Workdays Or Restricted Duty [ Parmanentiy Disabling [ ] Fatal [ ]

C. Significant and Substantiah Yes [] No ¥ D. Number of Persons Affected: 002
1. Negligance (check one) A Nene [ B.Low [] C. Moderate 7] D. High [ E. Reckless Disregard [ |
12. Type of Action  [04(a) 13. Type of issuance (check one)  Citation v Order[ |  Safeguard [ ] Wiitten Notica [
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A. Citation [ ] 8. Order [} C. Safeguard [ ] D. Whitten Notice [] Order Number
15, Area or Equlpment

16. Termination Due MoDa Yr ) '
. Dat . Tl 24 Hr. Clock
A-Date 09/04/2009 | B Time (24 Hir. Clock) 0600
Section lil-Termination Action
17. Action 0 Terminate
. ofla Y
18. Teminated |, poiq  MODA YT g 6 24 Hr. Clock)
Section IV-Automated System Data

20. Event Number ' 21. Primary or Mi{

EG1

23. AR Numbar

I Business Regulatory Enforcement Faimess Act of 1998, the Small Business Adminisiration has
established Reglonal Fairness Boards {0 receive comments from small businasses about fedaeal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rales each agency's responsivensss to small business. i you wish to comment on the
enfarcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Netional Ombudsman, 409 3rd
Strest, SW MG 2120, Washington, DC 20418, Please nots, however, that your right to fils a comment with the Ombudsman is in addition to any other rights you may havs, including
the right to contest cifations and proposed penalties and oblain a hearing before the Federal Mine Safely and Health Review Commission.



Mine Citation/Order U.S. Department of Labor 7/ ﬁ// "
Continuation Mine Safety and Health Administration

Saction -Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yt 3. Citation/

W [T {Original Issue) 09/01/2009 Order Number 80945 81-01
4, Sarved To 5, Operator
EVERETT HAGER (SUPER) PERFORMANCE COAIL, COMPANY
6. Mine 7. Mine tD (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section N-Justification for Action

THESE DOORS HAVE BEEN REPAIRED,.

See Continugtion Form [

Section ill-Subsegquent Action Taken

5. Extended )
ended To} ) nate MO D2 Y7 lg tine (24 Hr. Glock) []C.Vacated ) D.Terminated [ ] E. Modified

Section V-Inspection Data

9. Type of Inspection | 10. Event Number 4119293

12. Date Mo Da Yr 13. Time (24 Hr. Clock}
09/04/2009 1130




q ‘- L‘_ 0-
Mine Citation/Order U.S. Department of Labor

Mine Safety and Health Administration @
Section i-Violation Data
1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
09/01/2009 1200 Oi“‘;ef Number 8094582
4, Served To 5. Operator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
6. Mine 7. Mine D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

THE OPERATOR FAILED TO FOLLOW THE APPROVED VENTILATION PLAN (8/6/2009) FROM
CROSS CUT #81 TO CROSS CUT #78. AIRFLOW HAS REVERSED IN THIS ENTRY ALLOWING
THE AIR TO COME OUTBY INSTEAD OF INBY

Ses Continuation Form (MSHA Form 7000-38) [

9. Violation | A. Health [ ] 8. Section C. Part/Section of
Safetyjy] of Act Title 30 CFR 75.370¢a)(1)
Other[ }
Section fl-Inspectors Evaluation
10. Gravity:
A Injury or lliness (has) (is):  No Likelihood [ ] Uniikely | Reasonably Likely [ ] Highty Llkely [] Qccurred | ]

B. injury or iilne -
e oanoiea to bo:  NoLost Workdays & Lost Workdays Or Restricted Duty [ ] Permanently Disabling [} Fatal [

C. Significant and Substantial: Yes [ No W D. Number of Persons Affected: 002
11. Negligence {check one) A. None []  B.Low | C. Moderate Vi D.High '] E. Reckless Disregard [
12. Type of Action  104(a) 13. Type of Issvance {check ong)  Cllation /] Order ] Safeguard [ ] Wiitten Notice [
14. Initial Action ' E. Citatfon/ F. Dated Mo Da Yr
A.Citation [ ] B.Order [} C.Safeguard [ | D.Written Notfice [] Order Number

15, Area or Equipment

1!.:‘:. Termination Due MoDa Yr
A. Dafe 8. Time (24 Hr. Clock
09/04/2009 |3 Time (24 Hr. Clock) 0600
Section Ili-Termination Action
17. Actlon to Terminate
X MobDa Y
18 Torminated |\ 1oie  MoDa Y1 [ e (24 Hr. Clock)

Section IV-Automated System Data
19. Type of Inspection

22. Signature 23. AR Numbam::
| Business Regulatory Enforcement Fairness Act of 1998, the S nistration has

egional Faimess Boards to receive comments from small businesses about federal agency
enforcament actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness to smalt business. If you wish to comment on the
enforcement actions of MSHA, you may calf 1-888-REG-FAIR {1-888-734.3247), or wrile the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 ard
Street, SW MC 2120, Washington, DC 20416. Please note, howaver, that your right to fife & comment with the Ombudgman is In addition to any other righls you may have, Including
{he right to contest citations and proposed penaflies and oblain a hearlng before the Federal Mine Safety and Health Review Commission,

20. Event Number

21, Primary or Mill




Mine Citation/Order U.5. Department of Labor 7/ /
Continuation Mine Safety and Health Administration

Section |-Subsaquent Action/Continuation Data

. Subsequent Action 1a, Continuation ~Dated . Citation/
@q ] 2 ‘(Jgrtlginai lssue) M89/01?§009 P grgén?Number 8094582 - 01
4. Served To 5. Operator
EVERETT HAGER (SUPER) PERFORMANCE COAIL COMPANY
6. Mine 7. Mine ID {Contraclor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section lI-Justification for Action

THE AIR IS NOW MOVING IN THE RIGHT DIRECTION.

See Continuation Form [ |

Section HI--Subsequent Action Taken

8.Extonded Tol, nare Mo D2 Y1 1y qime (24 Hr. Clock) ] C.Vacated ) D.Terminated [ ] E. Modified

Section IV-Inspection Data
9. Type of Inspection  EQ] 10. Event Number 4119293

12.Date Mo Da Yr  [13.Time (24 Hr. Clock)
09/04/2009 1230




. <7
Mine Citation/Order U.S. Department of Labor f/ / f / ﬁg

Mine Safety and Health Administration

Section 1-Violation Data

1. Date Mo Da Y1 2. Time (24 Hr. Clock) 3. Chation/
09/04/2009 305 Order Number 3094583
4, Servad To - 6. Oparator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton)
8. Condition or Practice 8a. Written Notics (103g) | |

THE OPERATOR FAILED TO CONTROL THE LEFT RIB FROM CROSS CUT #77 TO #78 ALONG
THE TRACK ENTRY FOR THE LONGWALL SECTION. THIS RIB APPROXIMATELY 50 FT.
LONG, 18 INCHES WIDE, AND 12 TO 18 INCH THICK.

Sea Continuation Form (MSHA Form 7000-3a) [ |

9. Violation [ A. Health [} B. Section C. Part/Section of
Safety /] of Act Title 30 CFR 75.202(a)
Other| ! .
Section ll-Inspector's Evaltuation
10. Gravity;
A. Injury or fliness (has) (is): No Likelihood [_] Uniikely [ ] Reasonably Likely v Highly Likely [ | Occurred | |

N - .
8 s?#gﬁ&"::;ﬁ;’éd l:)ege: No Lost Workdays { ] Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ ] Fatal V|

C. Significant and Substantial: Yes V) No [] D. Number of Persons Affectad: 007
11. Negllgence {check one) A. None [ ] B.Low [] C. Moderate D. High [ ] E. Reckless Disregard [ ]
12, Type of Action ] 04(a) 13. Type of lssuance (check one)  Citalion ]  Order ]  Safeguard [ |  Wrilten Notice [ ]
14. Initiat Action E. Citation/ F. Dated MoDa Yr

A, Chatlon ] B.Order [ | C.Safeguard [ | D.Written Notice [ ] Order Number
15. Area or Equipment

16. Termination Due MoDa Yr

A.Date 0/ 4mang | B Time (24 Hr. Clack) 1430

Section Hl-Termination Actlon

17. Actionto Terminate  THE, OPERATOR INSTALLED SAND JACKS IN THIS LOCATION.

18. Terminated A Date MoDa Yr
09/04/2009

Section IV--Automated System Dala

19. Type of Inspaction

B. Time (24 Hr, Clock) 1430

20. Event Number

21. Primary or Mill

bslness Reguiatory Enforcement Fairness Act of 1998, the Small Business Administration has
lonal Falmess Boards to recelve commaents from smail businesses about federal agency

_ UVIUES artd (s each agency’s responsiveness to small business. If you wish to comment on the
enforcement actions of MEHA, you may call1- 888 REG FAIR (1 888 ?34-3247) or \wrte the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Streat, SW MC 2120, Washinglon, DC 20416. Please note, however, that your right to fila a comment with the Ombudsman Is In addition 1o any other rights you may have, including
the right {o contest citations and proposed penaities and obleln a hearing before the Federal Mina Safety and Health Review Commisslon.




Mine Citation/Order U.S. Department of Labor (7 7/7 u
Mine Safety and Health Administration

Section {--Violation Data

1. Date Mo Da ¥Yr 2. Time (24 Hr. Clock} 3. Citation/
09/08/2009 1745 Order Number 8094584
4, Served To 5. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mine 7. Mine D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g} ﬂ i

THE THIRD SET OF AIRLOCK LOCATED INBY #78 CROSS CUT IN THE TRACK ENTRY GOING
TO THE LONGWALL SECTION WERE NOT SHUT.

See Continuation Form (MSHA Form 7000-38) ]

9. Vipfation | A. Heaith[ ] B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.333(d)(3)
Other| 1
Section [l--Inspector's Evatuation
10, Gravity:
A. Injury or liiness (has) (is): No Likelthood [ ] Unlikely W Reasonably Likely { ] Highly Likely || Occurred [
B. ;’Q},‘,‘gg’gg”g;f_ﬁgfﬁfﬁ;z No Lost Workdays W] Lost Workdays Or Reslicted Duty [ | Permanently Dlsabling [ ] Fatal [ ]
C. Significant and Substantiak Yes [] No ¥ D. Numbar of Persons Affected: 013
11. Negligence (check one) A.None [] B.Low [ ] C. Moderate W D.High ] E. Reckless Disregard [ ]
12. Type of Action  104(a) 13. Type of Issuance (check one)  Citation ]  Order [ | Safeguard [ |  Written Notice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A, Citation [ ] B.Onder [[] C. Safeguard [ ] D.Written Nofice [ | Order Number

15. Area or Equipment

16. Tetmination Due Mo Da Yr

ADate omemagy | B Time (24 Hr. Clock) 1747

Secilon l-Termination Action
17. Action to Terminate  T'HE, DOQORS WERE CLOSED.

18. Terminated MoDa Yr )
A. Date 09/08/2009 B, Timeé (24 Hr. Clock) 1747

Sectlion IV--Automated Syslem Data

19. Type of Inspection
{activity code

20. Event Number 21. Primary or Mill

MSHA Form usiness Regulatory Enforcament Faimess Act of 1996, the Smail Business Administration has

established a ional Faimess Boards to receive comments from small businesses about federal agency
enforcement aclions. The Ombudsman annually evaiuates enforcement activities and rates gach agency’s responsiveness to small business. If you wish o comment on the
enforcement actions of MSHA, you may tail 1-888-REG-FAIR (1-§88-734.3247), or wiite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Strest, SW MC 2120, Washington, DC 20416. Please note, howaver, thal your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right 1o contest citations and proposed penallies and obiain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor f f ‘
Mine Safety and Health Administration )

Section 1-Violation Data

1. Date MoDa Yr 2. Time (24 Hr. Clock) 3. Citation/
(9/08/2009 1805 Order Number 8094585
4, Served To 5, Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAJL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
§. Condition or Practica 8a. Written Notice (103g) [ |

THE TWO PERMANENT STOPPINGS LOCATED BETWEEN THE AIRLOCK DOORS AT #9 CROSS CUT
ON THE LONGWALL SECTION TRACK HAD NOT BEEN PLASTERED ON EITHER SIDE.

See Continuation Form (MSHA Form 7000-3a) [ ]

9. Violafonn | A, Health [ } B. Section C. Part/Section of
Safety[v/] of Act Title 30 CFR 75.333(d)(1)
Other| |
Section Il--inspector's Evatuation
10, Gravity:
A. Injury or lilness {has) (is): No Likelihood [ ] Unlikaly W Reasonably Likefy {) Highly Likely [ ] Qccurred [

. Tojury or i id rea-
8 ;’;’;‘;{,,‘;f be xpected to be:  NoLost Workdays /] Lost Workdays Or Restricted Duty [ | Pemmanentiy Disebling ] Fatal []

C. Significant and Substantiak Yes [] No /) D. Number of Parsons Affected: 013
11. Negligence {check one) A.None [] 8. Low [ | C. Moderate v £. High [ | E. Reckless Disregard | |
12. Type of Action  104(a) 13. Type of Issuance (check one)  Citation v/ Order|[ |  Safeguard [ |  Wriften Notice ||
14. Initial Action E. Citation/ F. Date& Mo Da Yr

A. Citatien [ | B.Order [ | €. Safeguard [ | D. Written Notice [~] Order Number

15. Arga or Equipment

16. Termination Due Mo Da ¥Yr
A. Dat 8. Time (24 Hr.
' 09/09/2009 me (24 Hir. Glock) 0800
Section lll-Termination Action
17. Action to Terminate
hi
18. Terminated |\ e MOD2 Y1 10 e (26 Hr. Clock)
Section IV--Automated System Daia
19, Type of ingpection 20. Event Number 21, Primary or Mill
{activity code) E01 4119293

23. AR Number 24172

siness Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has
hional Faimess Boards 1o receive comments irom small businesses about fedsral agency

a X ales each agency's responsivensss to small business, If you wish to comment on the
enforcement actions of MSHA, you may call 1-868- REG FAIR (1- 8&3-734 3247) or write the Ombudsman at Small Business Administration, Office of {the National Ombudsman, 409 3ed
Streat, SW MG 2120, Washington, DC 20416. Please note, howsver, that your right to fife a comment with the Ombudsman Is In addition to any other rights you may have, including
the right to contest citations and proposed penatties and obtaln a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citatlon/Order U.S. Department of Labor . /é;/
Continuation Mine Safety and Health Administration ‘7 -
Secllon |I-Subsequent Action/Continuation Data ’
1. Subsequent Action 1a, Continuation 2, Dated M D Y 3. Citation/
7 N (Originat Issue) 89/08/;009 ! Order Number 8094585 - 01
4. Served To 5. Operator '
BILLY GRAHAM (FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine D {(Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section l)--Justification for Action
THE STOPPING'S HAVE BEEN PLASTERED.
See Continuatlon Form [ ]
Section H--Subsequent Action Taken
8. Extended Tol ) pate M P2 Y 15 fime (24 Hr. Clock) [] C.Vacated W D.Terminated | E. Modified
Section V--Inspection Data
9. Type of Inspection R} 10. Event Number 4119203
12.Date Mo Da ¥Yr 13. Time (24 Hr, Clock)
09/14/2009 0005




Mine Citation/Order U.8. Department of Labor 7/7//.
Mine Safety and Health Administration

Section t-Violation Data

1. Date Mo ba Yr 2. Time (24 Hr. Clock) 3. Citatlon/
09/08/2009 1830 Order Number 8094586
4. Sarved To 5. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D '
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice Ba Wiritlen MNotice (103g) [ |

THE OPERATOR FAILED TOC PROVIDE AN ESCAPEWAY MAP FOR THE MINERS LOCATED ON THE
LONGWALL SECTION MMU-~050.

Sea Continuation Form (MSHA Form 7000-3a) [ |

9. Violation { A. Health{ ] B, Section C. Part/Section of
Safety /| of Act Title 30 CFR 75.1505(a)(1)
Other{ | : .
Section ll-Inspeciors Evaiuation
10. Gravity:
A. Injury or lliness (has) (is).  No Likelhoad i Unlikely v Reasonably Likely [ ] Highly Elkely [] Occurred [}
8. injury or ill Id rea- -
sg#gslyrgenzigeﬁ:d to Se: No Lost Workdays /) .Lost Workdays Or Restricted Duty [] Permanently Disabling | | Fatal [ ]
C. Significant and Substantial: Yes [] No ¥ B. Number of Persons Affected: 008
1. Negligance (check one) A. None [] B.Low [] C. Moderate v D. High [ E. Reckiess Disregard [ ]
12. Type of Action  1(04(a) 13. Type of issuance (check one)  Cltation & Order[ ]  Safeguard [ |  Wiritten Notice [_]
14. Initial Action E. Citation/ F. Dated MoDa Yr
A, Citation | | B.Order [ | C.Safeguard [ ] D. Written Notice [] Crder Number

15. Area or Equipment

16. Termination Due MoDa Y¥Yr '
A. Dat B.T 24 Hr. Clock
2 09/08/2009 ime (24 Hr. Clock} 2100
Secllon {ll--Termination Action
17. Action to Terminate
i MoD
18 Terminated | 5 poe  MOD2 YT 1o rime (24 Hr. Clock)
Section IV--Automated Syslem Data
19. Type of Inspaction 20. Event Number 21. Primary or Mili
{activity code) E01 4119293

hlt Business Regulatory Enforcement Fairnass Acl of 19986, the Small Business Administration has
established a . 2512 nal ana 10 Regional Falmess Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annualty evaluates enfo:cement actiwhes and rates each agency's responsivenass fo small business. If you wish to comment on the
enforcement actions of MGHA, you may call 1-888-REG-FAIR (1-888.734-3247), or write tha Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please nole, howaver, that your right {o file 2 comment with the QOmbudsman Is in addition to any othar rights you may have, including
the rght to contest cilations and proposed panalites and obtain a hearing before the Federal Mine Safety and Health Review Commission,




Mine Citation/Order U.S. Department of Labor (f / (l

Continuation Mine Safety and Health Administration
Section [-Subsequent Actign/Continuation Data
1. Subsequent Actlon Ta. Continuation 2. Dated Mo Da Yr 3, Cltation/
7 0] (Originat Issue)  90/08/2009 Order Number 8094586 - 01
4. Served To 8. Operator
BILLY GRAHAM (FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7.Mine 1D {Contractar)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section --Justification for Action

A MAP IS NOW PROVIDED FOR THE LONGWALL SECTION,

See Continuation Form ||
AT

Section lil--Subsaquent Action Taken
8.Extended Tof, pae M0 P8 YT g e 24 Hr. Glock) (] C.vacated M D. Terminated [ ] E. Modified

Section IV-Inspection Data

B s

12. Date Mo Da Yr 13. Time (24 Hr. Clock)




Mine Citation/Order U.S. Department of Labor 7/@
Mine Safety and Health Administration

Section l--Viplation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock} 3. Citation/

09/08/2009 1930 Order Numper 5094587
4. Served To 5. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID . '
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton
8, Condition or Practice 8a. Written Notice (103g) [ |

THE OPERATOR FAILED TO MAINTAIN A SAFE CLEAR TRAVELWAY IN THE PRIMARY
ESCAPEWAY FOR THE LONGWALL SECTION MMU-050. FROM CROSS CUT #67 TO CROSS CUT
#26 THE LIFELINE WAS INSTALLED OVER THE TRACK RAILS IN NUMEROUS LOCATIONS
WHERE THE TRACK WAS SETTING ON CRIB BLOCKS CREATING A TRIP HAZARD.

See Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A. Health || B. Section C. Part/Seclion of
Safetylv; of Act Title 30 CFR 75.380(d)(1)
Other(_|
Section ll-Inspector's Evaluation
10, Gravity:
A. Injury or lllness (has) {is): No Likelihood [ ] Unlikely [] Reasonably Likely Highly Likely [ ] Occurred [ ]

B. njury or illness could rea- " .
sojnzrég be expacted to ge: No Lost Workdays [ ] Lost Workdays Or Restricted Duty | | Permanently Disabling | Fatal [ ]

C. Significant and Substantial: Yes No [ D Number of Persons Affected: 008
11. Negligence {check one) A. None [] B.Low [] C. Moderate W] D. High [] E. Recklass Disregard [ ]
12. Type of Action [ (4(a) 13. Type of Issuance (check one)  Citation W}  Order [ ]  Safeguard [ ]  Written Notice []
14. initial Action E. Citation/ F. Dated MoDa Yr

A. Citation [] B.Order [] C. Safeguard { | D. Written Notice [ ] Order Number
15, Area or Equipment

16, Termination Due Mo Da Yr
A. Date 09/09/2009 B. Time {24 Hr. Clock) 0800

Section Hi-Termination Action
17. Action to Terminate

e WoDa vr
18. Torminated } ) pate B. Time (24 Hr. Clock)

Section W-Automated System Data
18. Type of Inspection i 20. Event Number p 21. Primary or Miil

23. AR Number H_m
| Business Regufatory Enforcément Fairess Act of 1996, the § wsiness Agministration has

established 2NeaUomMm e meguzioly Dmbudsman’and 10 Regional Faimess Boards 1o receive comments from small businesses about federal agency
anforcement achons The Ombudsman annualfy evaluales enforcement activities and rafes each agency's responsivensss to small business. if you wish to comment on the
enforcement actions of MBHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsiman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Streot, SW MC 2120, Washington, DC 20416, Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citalions and proposed pénaliies and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Qrder U.S. Department of Labor (f//(ﬂ / j

Continuation Mine Safety and Health Administration
'S-T%Im [-Subsequent Acﬂonf(‘ienﬁnuauon Data

. . BN i

T et a0 | Qoo 8094587 01

4. Served To 5. Qperator
BILLY GRAHAM (FOREMAN) PERFORMANCE COAL COMPANY
6, Mine 7.Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Seclion U-Justificatlon for Action

THE ESCAPEWAY IS BEING MAINTAINED IN A SAFE CONDITION.

Sea Continuation Form  {_|

Seclion I-Subsequent Action Taken

“Extendod T Mo Da Y
8.Extended To|, 1o Mo D8 Y7 o e 24 Hr. Clock) ] C.Vacated W D. Terminated [ ] E. Modified

Section |V--Inspection Data
9. Type of Inspection  FQ1 10. Event Number 4119293

AR Number 12. Date Mc Da ¥Yr 13. Time (24 Hr. Clock)
09/14/2009 0230




Mine CitationfOrder U.S. Department of Labor 7%[//7"

Mine Safety and Health Adminisiration

Section 1--Viglation Data

1. Date MoDa Yr 2. Time (24 Hr. Clock) 3. Citation/
09/14/2009 0045 Order Number 8094590
4, Served To 5. Qperator
BILLY GRAHAM (FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID '
UPPER BIG BRANCH MINE-SQUTH 46-08436 (Contractor)
8, Condition or Praclice 8a. Written Notice (103g) | |

THE OPERATOR FAILED TO APPLY SEALANT TO THE REGULATOR LOCATED ON THE NEW #1
SECTION RETURN.

Ses Continuation Form (MSHA Form 7000-3a) [ |

9, Violation | A. Health [ | B. Section C. Part/Section of
Safetyly] of Act Title 30 CFR 75.333(d)(1)
Other[ ]
Section H--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is):  No Likelihood [ ] Unlikely o] Reasonably Likely [ ] Highly Likely [ ] Occurred |
B. Inj rill | - ] -
5;:3313 I;[enee)ﬁ:ecc?gddt?ge: No Lost Workdays W] Lost Workdays Or Raestricted Duty [] Parmanently Disabling [} Fata! [ ]
C. Significant and Substantial; Yes [] No W] 0. Number of Persons Affected: 003
11. Negligence {check ons) A, None [ | B.Low [ C. Moderate & D. High [] E. Reckless Disregard [
12. Type of Action  104(a) 13. Type of Issuance (check one}  Gitation W]  Owder [ ]  Safeguard [ | Written Notice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citaflon [ | B.Order [} C. Safeguard [ ] D. Written Notlce [ ] Order Number

15, Area or Equipment

16. Termination Due Mo Da Yr
A . Ti f
Date 09/15/2009 B. Time {24 Hr. Clock) 0600
Section li-Ternvination Action
17. Action to Terminate
. Mo D t
1. Terminated | 1o MoDA Y1 e (24 He. Clock)

Section IV--Automated System Data

19. Type of Inspaction 20. Event Number .
{(activity code 411 9293

U1
22. Slgnature 23. AR Number :

Regulalon; Enforcement Fairness Act of 19986, the Small Business Administration has
aimess Boards fo recelve comments from small busingsses about federal agency
enforcement actity d aui] agency's responsiveness to smalt business, If you wish to comment on the
enforcament acﬂons of MSHA yolt may call 1 888 RF.G FAiR (1 883 734 3247). or wme i.he Ombudsman at Smalt Business Adminlstration, Office of the National Ombudsman, 409 3rd
Street, SW RC 2120, Washington, DC 20416. Please note, however, that your right fo file a comment with the Ombudsman is in addition to any othar rights you may have, including
the rght to contest citations and proposed penafiies and ob!aln & hearing bafore the Federal Ming Safety and Health Review Comeission.

21. Primary or Mill




Mine Citation/Order U.8. Department of Labor @
Continuation Mine Safety and Health Administration )
Egcnum [-Subsequent ActiorvContinuation Data
1. Subsequent Action 1a. Continuation 2. Dated D Y 3. Citation/
W (1 (Qriginal issue) MSQI] 4/;009 ' Order Numbsr 8094590 = 01
4, Seirved To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H-Justification for Action

SEALANT HAS BEEN APPLIED TO THE CONTROL.

Sea Continuation Form  []

RtamERRt

Section ill--Subsequent Action Taken

8.Extended Tol ) pate MO D8 YT 1o 1ie (24 Hr. Clock)

] G. Vacated

Wi D. Terminated [ ] E. Modified

Section iV-Inspection Data

9. Typs of Inspaction 1 10, Event Number 4119293

12. Date

Mo Da ¥Yr
09/15/2009

T3, Time (24 1r, Glook)
1200




Mine Citation/Order U.8. Department of Labor 7// M/ Q
Mine Safety and Health Administration

Section I-Violation Data

1, Date MoDa Yr 2. Time (24 Hr. Clock) 3. Citation/ '
09/14/2009 0130 Order Numper 8094591
4. Served To 5, Operator
BILLY GRAHAM (FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mins ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor}
8. Candition or Practice 8a. Written Notice (103g) | |

THE OPERATOR FAILED TO SEPARATE THE PRIMARY ESCAPEWAY FOR THE LONGWALL SECTION
AT CROSS CUTS #43 AND #51 FROM POWER BOXES (S.N. 14196-1800-100 AND S.N. 29920-
209) LOCATED IN THESE BREAKS.

Sea Continualion Form (MSHA Form 7000-3a) [ )

9. Violation | A. Health [ B. Ssction C. Part/Section of
Safetyv/] of Act Title 30 CFR 75.380(H)(3)(iii)
Other[ | :
Section ll-Inspector's Evaluation
10. Gravity:
A. Injuty or lliness (has) (is): No Likelihood [ ] Unlikely v Reasonably Likely [ Highty Likely [ ] Qceurred ]

B. Injury or illness could rea- o .
sojnn;ybly be exgected fo gaz iNo Lost Workdays [ | Lost Workdays Or Restricted Duty Parmmanghtly Disabling [ Fatat [ ]

C. Significant and Substantial: Yes [ No ) D. Number of Persons Affacted: 008
11. Negligence (chack one) A. Nons [ ] B. Low [_] C. Moderate ] . D. High [} E. Reckless Digregard []
12, Type of Action [ (4(a) 13. Type of Issuance (check one)  Citation W} Ordar.[! Safeguard [_|  Whitten Notica [ |
14. Initiai Action &, Citation/ _ F. Dated MoDa Yr
A.Citatlon [ ] B.Order {] C. Safeguard [ | D. Writtsn Notice [ | Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr
A. Date 09/15/2009 B. Time (24 Hr. Clock) 0800
Section {l-Termination Action
17. Action to Terminate
)
18. Teminated| » pate  MOP2 Y1 1o time (24 Hr, Glock)

Section IV--Automated System Data

18, Type of Inspection
{activity code) E}1

21. Primary or Mill

S :m:
nass Regulatory Enforcement Falrnass Act of 1698, the Smalt S itisiration has

astablished a nal Faimess Boards 10 receive commaents from small businesses about federal agency
enforcement vaiuales enforcement activilies and rates each agency's responsiveness to small business. i you wish fo comment on the
enforcement ackions o! MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adminlsiration, Qffice of the National Ombudsman, 409 3rd
Streat, SW MG 2120, Washingion, DC 20416. Please note, howsver, that your right {o file a comment with the Ombudsman is In additian to any other rights you may have, inchuding
the right fo contest cllations and proposed penalties and oblain a hearing bafore the Federal Mine Safaty and Health Review Commisston.

20. Event Number 4119203




Mine Citation/Qrder U.S. Department of Labor 9//k/

Continuation Mine Safety and Health Administration

1. Subsequent Actlon 1a, Gontinuation 2. Dated M D Yl 3. Citation/
M ] {Original lssue) 89/1 4/28009 ' Order Number 8094591 - 01
4. Served To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH - 46-08436

Section -Justification for Action

VENTILATION CONTROLS HAVE BEEN INSTALLED.

Ssa Continuatlon Form ]

Section lil-Subsequent Actlon Taken
8 Ex Da ¥
tended Tl bate ™ P2 Y7 15 Time (24 Hr. Clock) [] C.Vacated (] D. Terminated (] E. Modified

Section [V-Inspection Data .
8. Type of Inspection FEQ1 10. Event Number 4119293

12.Date Mo Da Yr [13. Time (24 Hr. Clock)
09/15/2009 1215




Mine Citation/Order U.S. Department of Labor éf /é’/l//
Mine Safety and Health Administration

Section [--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
09/14/2009 0120 Order Number 8094592
4. Served To 5. Operator
BILLY GRAHAM (FOREMAN) PERFORMANCE COAL COMPANY
6. Mina 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Coniractor)
8. Condition or Practice 8a. Written Notice (103g) | |

WATER WAS ALLOWED TO ACCUMULATE OVER TOP OF THE TRACK RAILS BETWEEN CROSS CUTS
#40 AND #41 FOR THE LONGWALL SECTION.

Sae Continuation Form (MSHA Form 7000-3a) [ )

9. Violation | A. Health [ | B. Section C. Part/Section of
Safetyiv] of Act Title 30 CFR 75.1403
Gtharl |
Section ll-Inspecior's Evaluation
10, Gravity:
A. Injury or liness (has) (is). No Likelihood [ ] Unlikely Reasonably Likely [ Highty Likely [] Qceurred ]

B. inj iness could rea- ]
stgﬁg)gréengjpeﬁ:; tgege: No Lost Workdays [ | Lost Workdays Or Restricted Dufy /] Permanently Disabling [ ] Fatal [}

C. Significant and Substantial; Yes ] No 7] D. Number of Parsons Affected: 008
11. Negligence (check one) A. None ] B. Low ] C. Moderate /| D. High [ E. Reckless Disregard ||
12. Type of Action  104(a) 13. Type of lssuance (chack one)  Citation /] Order []  Safeguard [ |  Wrilten Notice {_}
14. initial Action ) E. Citation/ 4636408 F. Dated Mo Da Yr
A. Citation { | B.Order [7] C. Safeguard [y} D. Written Notice [] Order Number 08/05/1996

15. Area or Equipment

16. Termination Due MoDa Yr .
A. Date 09/14/2009 B. Time (24 Hr. Clock) 1600

Section Hll-Terminalion Action
17. Action to Terminate

- Da Y
18, Terminated , narg  MOPA YT dime (24 He. Glock

Section V--Aufomated System Data

20. Event Number 21. Primary or Milt

- Number“::
3s Regulatory Enforcement Fairness Act of 1086, the 8 stration has

| Falrness Boards to recelve comments from small busingsses about federal agency
agency’s responsiveness fo small busingss. H you wish 1o commant on the

A, you may cafl 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Strest, SW MC 2120, Washington, DC 20418, Please note, however, that your right to file a comment with the Ombudsman js In addition to any other rights you may have, Inciuding
the right to contest cifations and proposed penalties and cbtaln a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor - 7// @/
Continuation Mine Safety and Health Administration

Section [--Subsequent Action/Coentinuation Data

1. Subsequent Action 1a. Continuation . Dated . Citati
o O * Oraiallssue) " go/1479000 | Order Number 8094592 - 01
4. Served To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Agtion

THE WATER IS NOW BELOW THE RAILS.

See Contnuation Ferm ]

Section lll--Subsequent Action Taken

8. Extended T Mo D
ended 1ol )\ pae MO D2 YT s fime (24 Hr. Clock) [] C. Vacated ] D. Terminated [ ] E. Modified

Section V--Inspection Data
8. Type of Inspection  EQ)] 10. Event Number 4119293

12. Date Mo Da Yr 13. Time (24 Hr, Clock)
09/15/2009 1208




Mine Citation/Qrder U.S. Depariment of Labor / Mﬁ ’
_ Mine Safety and Health Adrministration 7 :

Section |--Violation Data

1. Date Mo Da Yr 2, Time (24 Hr. Clock) 3, Citation/
09/14/2009 0300 Order Number 8094593
4, Served To 5. Operator
BILLY GRAHAM (FOREMAN) PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Conractor)
8. Condition or Practice 8a. Written Notice (103g) | |

THE THIRD SET OF AIRLOCK DOORS INBY CROSS CUT #78 FOR THE LONGWALL AND #1
SECTIONS WERE NOT SHUT TO FORM AN AIRLOCK.

See Continuation Form (MSHA Form 7000-3a) I:]

9, Violation | A. Health [ ] B. Section C. Part/Section of
Safetyhv] of Act Title 30 CFR 75.333(d)(3)
Cther[ ]
Section ll--Inspector's Evaluation
10. Gravity:
A. Injury or llness (has) (is): Mo Likelihood [ ] Uniikety ) Reasonably Likely [ ] Highly Likely [ | Occurred [

B. injury or illness could rea-

sonably be expected to be:  NO Lost Workdays Lost Workdays Or Restricted Duty [ | Permanently Disabling [] Fatal [ ]

C. Signdficant and Substantial: Yes [ No D. Number of Persons Affecied: 011
1. Negligence (check one) A. None [] B. Low [ ] C. Moderate D. High [] E. Reckless Disregard [ ]
12. Type of Action  104(a) 13. Type of Issuance (check one})  Citation ] Order[ ]  Safeguard ]  Written Notice [ |
14. Initial Action E. Citation/ F, Dated Mo Da Yr
A, Citation [ ] B.Order | C.Safeguard [7] D. Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr

A. Date 09/14/2009 B. Time (24 Hr. Clock) 0303

Section Hl--Termination Action

17, Action to Terminate THE DOORS WERE SHUT.

. i MoDa Yr
18- Terminated ) 1etq B. Time (24 Hr, Clock) 0303

09/14/2009

Section IV--Automated System Data

19, Type of [nspection
(activity code)

01 20, Event Number 41 19293 21. Primary or Mill

ness Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has
established a nal Faimess Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Cmbudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Piease note, however, that your right to file a comment with the Ombudsman is in addition o any other rights you may have, including
the right to centest citations and proposed penailties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Qrder U.S. Department of Labor 4 “ﬁ@
Mine Safety and Health Administration

Section I--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
09/14/2009 0600 Order Number 8094594
4, Served To 5. Qperator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
6. Mine 7. Mine D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracion
8. Condition or Practice 8a. Written Notice {103g) [ |

THE CERTIFIED 75.1200 MAP WAS NOT UP-TO-DATE WITH THE CORRECT VENTILATION
CONTROLS FOR THE REGULATOR LOCATED ON THE #1 SECTION AND THE DOUBLE SET OF
DOORS LOCATED IN THE #4 ENTRY FOR THE LONGWALL.

See Continuation Forr (MSHA Form 7000-32) [

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safotyv| of Act Title 30 CFR 75.1202
Cther{ |
Seclion {l--Inspeclors Evaluation
10. Gravity:
A. Injury or Hliness (has) (is): No Likelihcod (/) Unlikely [ ] Reasonably Likely [7] Highly Likely [ ] Occurred [ |

B. Injury or illness could rea-

sonably be expected 1o be: No Lost Workdays Wi Lost Workdays Or Restricted Duty [ Pamanently Disabling [} Fatai [ ]

C. Significant and Substantial: Yes [ No ¥ D. Number of Persons Affected: 011
11. Negligence (check one) A. None [ ] B, Low { | C. Moderate || D. High [] i, Reckless Disregard [ |
12. Type of Action  1(4(a) 13. Type of Issuance (check one)  Citation s} Order[ |  Safeguard [ |  Written Notice [
14. Initlal Action E. Citation/ F. Dated MoDa ¥r

A. Citation [ ] B.Ordser [] C. Safeguard [ ] D. Written Notice [ ] Order Nurrber
15. Area or Equipment

16. Termination Due MoDa Yr

A. Date 09/14/2009 B. Time (24 Hr. Clock) 0605

Seclion {H-Termination Action
17. Action to Terminate  THE MAP I8 NOW CORRECT.

18. Terminated Moba Yr .
A, Date 09/14/2009 B. Time {24 Hr. Crock). . QGOS

Section IV--Automated System Data

19. Type of Inspecticn
{activity cots) E01

21, Primary or Mill

120, Event Number 4119293

I Business Regulajory Enforcement Faimess Act of 1998, the Small Business Administration has
0 Regionai Falmess Boards to receive comments fron small businesses about federal agency

rates each agency's responsiveness to small business, If you wish fo comment on the
enforcement actions of MSHA, you may cafl 1-888-REG-FAIR (1-888-734-3247), of vrite the Ombudsman at Small Buginess Administration, Office of the National Ombirdsman, 408 3rd
Street, SW MC 2120, Washington, DC 20416. Pleass note, howsver, that your right o file a comment with the Ombudsman is in additfion to any other rights you may havs, Inciuding
the rght to contest citations and proposed penalties and oblain a hearing before the Federal Mine Safely and Health Review Commission.




Mine Citation/Order U.S. Department of Labor 7/ / Zﬂ
Mine Safety and Health Administration

Section -Violation Dala

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
09/15/2009 0835 Order Number 8094595
4. Served To 5. Qperator '

EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton

8. Conditlon or Practice _ ' 8a. Wiritten Notice (103g) [ |
THE OPERATOR FAILED TO RECORD THE LAST OPEN BREAK READING FOR THE #1 SECTION
PRE-SHIFT EXAMINATIONS BOOKS BEING CONDUCTED THIS SECTION.

Ses Continuation Form (MSHA Form 7000-38) [ |

9. Violation | A. Health [ ] B. Section C. Pait/Section of
Safety /] of Act Title 30 CFR 75.360(f)
Other{ ]
Saction li-Inspecior's Evaluation
10. Gravity:
A. Injury or liness (has) {is):  No Likellhood W) Unlikely [] Reasonably Likely [ ] Highly Likely [ ] Qccurred | |
B.1 il could rea- - .
s?:galgrbene?:;ectgddto :e: No Lost Workdays W] Lost Workdays Or Restricted Duty |_| Permanently Disabling [ ] Fatat [ ]
C. Signlficant and Substantial: Yes [] No V) D. Number of Parsons Affected: 000
11. Negligence {check one) A. None [ ] 8. Low [] C. Moderate /] D. High [] E. Reckless Distegard [
12. Type of Action  104(a) 13. Type of Issuance (check one)  Citation /i Order [ |  Safeguard [ | Written Notice [ ]
14. Injttal Action E. Citation/ F. Dated MoDa Yr
A Citation [ ] B.Order [ C.Safeguard [ | D. Written Notice [ ] Order Number

16. Area or Equipment

16. Termination Due Mo Da YE
. Dat B. Time (24 Hr. Clock
A Date 49/15/2000 fme (24 Hr. Clock) 1600
Section iil-Termination Action
17. Action to Terminate
. i MoDa
18. Terminated |, oy MOD2 YT 10 e (24 Hr. Glock)

Section IV-Autornated System Dala
19. Type of Inspection

20, Event Number

21. Primary or Mill

giness Regulatory Enforcement Falrness Act of 1008, the Small Business Adminfstration has
ional Faimass Boards o recaive comments from smali businesses about federal agency
enforegment ac! : ties and rates each agency’s responsiveness 10 small business. H you wigh lo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Adminlstration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DG 20418, Piease nole, howaver, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including
tha right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



1.8, Department of Labor 4 l Mﬂ.
Mine Safety and Health Administration 6‘}}

Mine Citation/Order
Continuation
Section I-Subsequent Actien/Conlinuation Dala
1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citation/
v [ (Original lssus) 89 /15 /23009 ' Order Number 8094595 - 01
4, Sarved To 5. Operator '
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li--Justification for Action

THE OPERATOR IS NOW RECORDING THE L.O.B.

See Continuation Formy [ ]
RETE

Section [lI-Subsequent Action Taken

8. Extended To A Date Mo Da Yr B. Time (24 Hr. Clock)

[] ¢. Vacated W) D.Terminated [ E. Modifiad

Section IV--Inspection Data

9. Type of inspaction R 10. Event Number 4119293

12. Date Mo Da Vi1 13. Time (24 Hr. Clock)
09/16/2009 0800




Mine Citation/Order U.S. Department of Labor ‘ﬁ‘/ [&’/ '
Mine Safety and Health Administration

Section I-Viofation Data

1. Date Mo Da Yr 2. Time {24 Hr, Clock) 3. Citation/
09/15/2009 1110 Order Number 5094596
4. Served To 5. Operator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8, Condition or Practice 8a. Written Notice (103g) | |

THE OPERATOR FAILED TO HAVE TWO DISTINCT ESCAPEWAYS FOR THE LONGWALL SECTION
AT CROSS CUT #30 WHERE THE NEW #1 SECTION IS SETTING UP, A STOPPING HAD NOT
BEEN INSTALLED AT THIS LOCATION.

See Contnuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A, Heatth ] B. Section C. Part/Section of
Safetyv] of Act Title 30 CFR 75.380(a)
Other{ |
Section il-Inspector's Evaluation
10. Gravity: :
A. Injury or lliness (has) (is): No Likefthood [ ] Unlikely /] Reasonably Likely [ ] Highly Ukely [ ] Occurred [ ]
. Injury or illne Id rea-
B ontnly bo expostod to be:  NoLost Workdays [ Lost Workdays Or Restricted Duly 7] Permanently Dieabing []  Fatai []
C. Significant and Substantial; Yes [ ] No W) D. Number of Persons Affected: 008
11. Negligence (check one) A.None [ ] B.Low ] C. Moderate W D. High {] E. Reckless Disregard [}
12. Type of Action  104(a) 13. Type of Issuance (check one)  Citation ]  Order[]  Safeguard [ ] Wiitten Notice [ ]
14, Initial Action E. Citation/ F. Dated MoDa Yr

A.Citation [ ] B.Order [ | C. Safeguard [] D. Written Notice [ Order Number

16, Area or Equipment

16. Termination Due MoDa Yr
A, Dat B. Time (24 Hr. ¢!
% 097152009 ime (24 Fir. Clock) 1230
Section ll-Termination Action
17. Action to Terminate
18 Terminated| o\ nare  MOPR YT b e (24 Hr. Glock)
Secilon IV-Autornated Sysfern Data 7
19. Type of Inspection 20, Event Number 21, Prmary or Mill
(activity code) E01 4119293

23. AR Number

all Business Regutatory Enforcement Fairness Act of 1888, the Small Business Administration has
0 Regional Fairness Boards 10 receive comments from smalt businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness to small businese, If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-RE G-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adminisiration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washingion, DG 20416, Please nols, however, that your right to file a commant with the Ombudsman is In addition to any other rights you may have, including
the right fo contest citations and proposed penafties and obtain a hearing before the Federal Mine Safety and Health Review Commission,



" wline Citation/Order U.S. Department of Labor 7/ }@(/
Continuation Mine Safety and Health Administration

Seclion |--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation . itati
@q i] 2 ?grté?nal Issue} MSQH 5[;;009‘{:' > grlgzn?ﬁumber 8094596 -01
4, Served To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section 1-Justification for Action

THE WATER IS NOW BELOW THE RAILS.

See Continuation Form | |

Section lI-Subsequent Action Taken

“Extended Mo Da Y ,
8. BxtendedTo|, e M0 D8 YT 1g time (24 Hr. Clock) ] G Vacated 7 D.Terminated [ | E. Modified

Saction IV—-inspection Data

9. Type of Inspaction EOI 10. Event Number 4119293

AR Number 12. Dats Mo Da Yr 143, Time (24 Hr. Clock)
09/15/2009 1208




| ﬁq
Mine Citation/Order U.S, Department of Labor 4\ \ 2
Continuation Mine Safety and Health Administration

Section --Subsequent Action/Continuation Data

¥, Subsequent Action 1a, Gontinuation 2. Dated M D Yr |3, Gitation/ '
Vi . (Orgiallssus)  0o/15/2000 | Oider Number 8094596 - 02
4. Servad To 6. Qperator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
6, Mine ' 7. Mine iD {Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436
Section li-Justification for Action
Change From To

8. Condition Or Practice
Reason THE WRONG CITATION NUMBER WAS TERMINATED IN ERROR,

THE OPERATOR HAS INSTALLED A STOPPING.

See Continuation Form ]

PRI

Secllon IH-Subsequent Action Taken

8.Extended To\ e Mo D8 Y1 I e (24 Hr. Clocky [] C. Vacated ¥ D. Terminated ¥ E, Modified

Section IV—-Inspection Data
9. Type of Inspection  E(} 10. Event Number 4119293

AR Number 12. Date Mc Da ¥r 13. Time (24 Hr. Clock)
09/16/2009 1000




Mine Citation/Order U.S. Department of Labor 4/ )%/

Continuation Mine Safety and Health Administration
Section |~Subsequent Action/Continuation Dala

1. Sub’gquem Action 1a. Co&muation 2. I(Jc?rtgljnai lssue) M(;g/] 55)23009 Yr 3. gfggmlumber 8 09 4 59 6 - 03
4, Served To 5. QOperator

EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li-Justification for Action

Change From To

11, Negligence Moderate High

Reason

12. Type of Actiont 104(a) 104(d)(2)

Reason

13. Type of lssuance Citation Order

Reason

14. initial Action ' ' Order

Reason

14, E. Citation/Order Number 2082692

Reason

14. F. Inifial Action Dated 03/17/2009

Reason

15, Area or Equipment
" Reason THE #1 SECTION AND THE LONGWALL SECTION,

AFTER REVIEWING THE VENTILATION VIOLATIONS AT THIS MINE THE OPERATOR HAS
SHOWN A HIGH DEGREE OF NEGLIGENCE WITH THIS CONDITION PRESENT.

See Continuation Form [ |

Section Nli-Subgequent Action Taken

3. d Mo D . .
Extended o), nae MO D3 YT 1o 116 (24 Hr, Clock) [] C.Vacated [ ] D. Terminated &} E. Modified

Section V--Inspection Data
9. Fype of Inspection Eni 10. Event Number 4119293

12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
09/17/2009 0805




7/2%"
Mine Safety and Health Administration \Y

Mine Citation/Order U.S. Department of Lahor
Continuation
Section 1--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
L1 {Original Issue} 09/15/2009 Order Number 80945 96 = 04
4. Served To 5. Operator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section I1--Justification for Action
Change From To
16. A. Termination Due Date 09/15/2009

Reason MODIFIED TO ORDER NO DUE TIME OR DATE REQUIRED.

18. B. Termination Due Time 12:30

Reason MODIFIED TO ORDER NO DUE TIME OR DATE REQUIRED.

See Continuation Form  [_]

Section lll--Subsequent Action Taken

8. Extended To Mo DPa Yr
A. Date B. Time (24 Hr. Clock}

[} C. Vacated { | D. Terminated E. Modified

Section [V--Inspection Data

9. Type of Inspection R 10. Event Number 4119293

AR Number

12. Date Mo Da Yr
09/22/2009

13, Time (24 Hr. Clock)
0621




Mine Citation/Order U.S. Department of Labor [? / 67/ 4’
Mine Safely and Health Administration

Section [~Violation Data

1. Date Mo Da Yr 2, Time (24 Hr, Clock) 3. Citation/

09/15/2009 1230 Order Number 8094597
4. Servad To — ‘ 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mine 7. Mins 1D 46‘08436 .
UPPER BIG BRANCH MINE-SOUTH {Contractor)
8. Condition or Practice 8a. Written Nofice (103g) | |

THE OPERATOR FAILED TO CERTIFY WITH DATE,TIME, AND INITIALS THAT THE ELECTRIC
PUMP LOCATED AT CROSS CUT #71 IN THE #1 SECTION RETURN HAD BEEN PRE- SHIFTED
FOR 9/15/20009,

Sea Continuation Fotm (MSHA Form 7000-3a) ]

9. Violation | A. Heaith [ ] B. Saction C. Part/Section of
Sefely /] of Act Title 30 CFR 75.360(e)
Other[ |
Section li-Inspeciors Evaluation
10. Gravity;
A. Injury or lliness {has) (is): No Likethood Unlikely [ ] Reasonably Likely [ ] Highiy Llkely [ ] Cceurred [ ]

. Inj il id rea-
8 séﬁgﬁrb';ngig:ggddtfge: No Lost Workdays o/ Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ ) Fatat ]

C. Significant and Substantial: Yes [] No [¥] D. Number of Persons Affected. 001
11. Negligence (check one) A. None [ B.Low [ ] C. Moderate (| D. High [ ] E. Reckless Disregard [
12. Type of Action [ 04(a) 13. Type of Issuance (check one)  Citation ¥] Crder (]  Safeguard [ |  Wrilten Notica [ |
14. Initial Actlon E. Citation/ F. Dated Mo Da Yr

A Citation [ ] B.Order [ | C. Safeguard [] D. Written Notice [ ] Crder Number
15. Area or Equipment

16. Termination Due Mo Da Yr

ADate (o1 cnang  |B- Tme (24 Hr. Ciock) 1231

Seclion lli-Termination Action
17. Adionto Temninate  THE OPERATOR CONDUCTED AN EXAMINATION AND CITIFIED THIS AREA
WITH DATE, TIME, AND INITIALS.

18. Terminated MoDa Yr
A.D . Ti .
ate 09/15/2009 B. Time (24 Hr. Clock) 1232
Section M-Automated System Data
19. Type of Inspaction 20, Event Numbar 21. Primary or Mitf
{activity code) R01 4119293 .

23. AR Number _

usiness Regulatory Enforcement Fairness Act of 1988, the Smalt Business Administration has
2 Regional Falmess Boards fo receive comments from smal businesses about federal agency
enforoement actxons The Ombudsman annualry evaluates enforcement activilles and rales eath agency's responsiveness to small business. If you wish to cofment on the
enforcament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wrile the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20418, Please note, however, thaf your right to file a comment with the Ombudsman is In addition to any olher rights you may have, inciuding
tha right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission.




Mine Citation/Order U.S. Department of Labor 7//% 45
Mine Safety and Health Administration

Section [-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
09/16/2009 1216 Order Number 8094598
4. Seived To 5. Operator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
6. Mine 7. Ming ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton
8. Condition or Practice 8a. Written Notice (103g) | |

THE OPERATOR HAS FAILED TO CONDUCT PRE-SHIFT EXAMINATIONS FOR THE ROOM LOCATED
ON THE ELLIS INTAKE SPLIT. THIS ROOM IS DROVE APPROXIMATELY 21 FT. INBY THE
CORNER OF THE SOLID RIB LOCATED ONE CROSS CUT INBY SPAD #21272 AND ONE BREAK
TO THE RIGHT.

See Continuation Form (MSHA Form 7000-38)  []

9. Viclation 1 A. Heafth [ | B. Ssction C. Part/Section of
Safety /] of Act Title 30 CFR 75.360(a)(1)
Other[ |
Section li-Inspectors Evajuation -
10. Gravity:
A, injury or lllness (has) (is): No Likelihood [ | Unlikely Reasonably Likely ] Highiy Likely [ Occurred ]

B. Injury or illness could rea-
sojngaly benexpeict’ed tzebe: No Lost Workdays v/ Lost Workdays Or Restricted Duty ] Permanentiy Disabling [_] Fatal [ |

C. Significant and Substantial: Yes [] No ¥ D. Number of Persons Affected: 035
11. Negligence (check ons) A. Nona [ ] B.Low [ ] C. Moderate W) D. High [] E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of Issuance (check one)  Cltation v/, Order{ | Safeguard [ |  Written Notice [ ]
14, Initial Action E. Citation/ F. Dated Mo Da Yr

A.Citation [] B.Order [_] C. Safeguard [ ] D. Whritten Notice [ ] Order Number
15. Area or Equipment

16. Termination Due MoDa Yr

A. Date 09/16/2009 B. Time (24 Hr. Clock) 12258

Section I-Temination Action
17. Action to Temminate CURTAIN WAS INSTALLED AND A PRE-SHIFT EXAM WAS CONDUCTED.

18. Terminated Moba Yr
A. Date 8. Time (24 Hr. Clock
09/16/2009 ( ) 1225
Section V--Automated System Data
18. Type of Ingpection 2 g 21, Primary or Mill

23, AR Number -:
siness Regulatory Enforcement Falmess Act of 1996, the Small Business Administration has

5 jional Falfness Boards to receive commenis from small businesses about federal agency
enforcement acti® v 3 e vities and rales each agency's responsiveness 1o small business. i you wish to comment on the
enforcament actlons ‘of MSHA you may caiI 1- 888 REG FAIR (1 888-734 3247), or wiite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MG 2120, Washington, DC 20418, Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including
the right to contest cilations and proposed penalties and oblaln a hearing before the Federal Mine Safety and Health Review Commisslon.



Mine Citation/Order U.S. Department of Labor 4 //(:‘

Continuation Mine Safety and Health Administration
Section I-Subsequent Action/Gonfinuation Data -

1. Sul?;!’_gquent Aclion 1a. Cu|)jntmualaon 2, %rli?;?na! tssue) MSQ/I 6[?;009 Yr 3. g’rt;:?gumber 8 09 4 5 9 g . 01
4. Served To 5. QOperator

EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
6. Mins 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll-Justification for Action

Change : From To

11. Negligence Moderate High

Reason

12. Type of Action1 104{a) 104(d)(2)

Reason

13. Type of Issuance Citation Order

Reason

14. iniial Action Order

Reason

14. E. Citation/Order Nurnber 8082692

Reason

14, F. inltial Action Dated 03/17/2009

Reason

15. Area or Equipment
Reason ENTIRE MINE,

AFTER REVIEWING THE VENTILATION VIOLATIONS AT THIS MINE THE OPERATOR HAS
SHOWN A DEGREE OF NEGLIGENCE WITH THIS CONDITION PRESENT.

See Continuation Form [ ]

L ]

Section HI--Subsequent Action Taken

8 E T B
anded o), nate M0 D3 YT by e (24 Hr. Clock) 7] C.Vacated [ ] D.Terminated o E. Modified

Section IV--Inspection Data
9. Typs of Inspection E(i 10. Event Nurmber 4119293

12, Date Mo Da Yr 13. Time (24 Hr. Clock)
09/17/2009 0807




Mine Citation/Order
Continuation

U.S. Department of Labor 7/27/1’//

Mine Safety and Health Administration

Section |--Subsequent Acton/Continuation Data

1. Subsequent Action 1a. Conlinuation

2. Dated Mo

Da

Yr 3.

Citation/

Order Number 8094598 -02

] {Original 1ssue) 09/16/2009
4. Served To 5. Operator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID (Contraclor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section il--Justification for Action
Change From To
16. B. Termination Due Time 12:25

Reason MODIFIED TO ORDER NO DUE TIME OR DATE REQUIRED,

18. A. Terminated Date

09/16/2009

Reason MODIFIED TO ORDER NO DUE TIME OR DATE REQUIRED.

See Continuation Form [ |

Section lli--Subsequent Action Taken

. Extended D
8. Exten To A. Date Mo a

Y
" |B. Time (24 Hr. Clock)

[] ¢.vVacated [ | D. Terminated E. Modified

Section V--Inspectien Dala

9. Type of Inspection FE(1

10. Event Number 4119293

AR Number

12. Date

Mo Da Yr
09/22/2009

13. Time (24 Hr. Clock)
0626




Mine Citation/Order U.8. Departiment of Lahor

© i
Mine Safety and Health Administration

Section b-Vintation Data

1. Date Mo Ba Yr 2. Time (24 Hr, Clock) 3. Citation/
09/16/2009 1217 Order Number 8094599
4. Setved To 5, Operator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) -

8. Condition or Practice 8a. Wiitten Notice (103g) | |

THE OPERATOR FAILED TO INSTALL A VENTILATION CONTROL IN THE ROOM LOCATED ONE
CROSS CUT INBY SPAD #21272 AND ONE BREAK TCO THE RIGHT. THIS ROOM WAS DROVE
APPROXIMATELY 21 FT. FROM THE SOLID RIB,

Ses Continuation Form (MSHA Fom 7000-3a) [ |

9. Violation | A. Health| | B. Section C. Part/Section of
Safetylv] of Act Title 30 CFR 75.333(g)
Cther[_]
Section ll-Inspector's Evaluation
10. Gravity:
A. Injury or lilness (has) (is): No Likelihood [ ] Unlikely /] Reasonably Likely [ ] Highly Likely [] Occurred [ ]

B. injury or illness could rea-

sonably be expected ta be: o Lost Workdays iv] Lost Workdays Or Restricted Duly [ |  Permanently Disabling ] Fatal [_]
C. Significant and Substantial: Yes [] No /] D. Number of Persons Affected: 035
11. Negligence (check one} A. None [} B.Low [ ] C. Moderate /) D. High [ E. Reckless Disregard [
12. Type of Action  104(a) 13. Type of Issuance (check one}  Cltation /]  Order [ ] Safegua;d i7]  written Notice [_]

E. Cltation/ F. Dated MoDa ¥Yr

Order Numbar

14. Initial Action
A Citation [} B.Order [| C.Safeguard [ ] D.Written Notice [ ]

15. Area or Equipment

MoBa ¥Yr
09/16/2009

16. Termination Due

A. Date B. Time (24 Hr. Clock)

1224

Section Hi-Termination Action

17. Action to Terminate A, CURTAIN WAS INSTALLED.

MoDa Yr
09/16/2009

18, Terminated

A.Date B. Time (24 Hr. Clock) 1224

Section {V-Auiomated System Data

19. Type of Inspection 20. Event Numbar 21, Primary or Mill

{activity code 411
22, Signatur, 23.AR Number |
MSHA Form 71 Regulatory Enforcement Falrness Act of 1998, the Srnall Business Adminigiration has
astabiished a aimess Boards to receive commenis from small businesses about federal agency
enforcement a evaluales enforcement activitles and rales eath agency's responsiveness to small business. If you wish to comment on the

enforcement acﬁons‘of MSHA, you may call 1-888-REG-FAIR (1-888.734.3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Streat, SW MC 2120, Washington, DC 20418, Please nole, howaver, thal your right to file a commant with the Ombudgsman Is In addition to any other rights you may have, including
the right to contest citations and proposed penatties and oblain a hearing before the Federal Mine Safaty and Health Review Commission.



Mine Citation/Order U.S. Department of Labor %/ %{/u
Mine Safety and Health Administration

Section [-Violation Data

1. Date MoDa ¥r 2. Time (24 Hr. Clock) 3. Citation/
09/16/2009 1300 Order Number 5094600
4. Servad To 5. Operator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notige (103g) [ |

THE #2 D-BOX POWER CABLE IS COMING IN CONTACT WITH THE HIGH VOLTAGE POWER
CABLE FROM THE ELLIS TRACK SWITCH TO THE SECOND OVERCAST TOWARDS THE ELLIS
PORTALS IN THE TRACK ENTRY.

See Continuation Form (MSHA Form 7000-3ay [

9. Violation | A. Health || B. Section C. Part/Section of
Safetylv) of Act- Titte 30 CFR 75.807
Otheri |
Sedlion [=Inspecior's Evaluation
10. Gravity:
A. injury o lliness (has} is).  No Likefihood [ | Unfikely ] Reasonably Likely | ] Highly Likely [} Qccurred [ ]
B. inj I -
irg:g);rélén;s{;eﬁ:ddtgegm Nao Lost Workdays [ | Lost Workdays Or Restricted Duty /| Permanently Disabling [_] Fatal [ ]
C. Significant and Substantial: Yes ] No ' D. Number of Persons Affected: 001
11. Negligence (check one) A.None [ ] B.Low W C. Moderate | | D. High [] E, Reckiass Disregard [
12. Type of Action  1004(a) 13. Type of Issuance (check one)  Citation ) Order[ |  Safeguard [ |  Wriften Notice [_|
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A.Citalion (] B.Order [ ] C. Safeguard [ ] D, Written Notice [ ] Ordar Number
15. Area or Equipment

18, Termination Due MoDa Yr
A. Dat B. T He. CI
Date 09/17/2009 ime (24 Hr. Clock) 0800
Section Iil-Termination Action
17. Actlon to Terminate
8. i MoDa Y
18. Terminated t \ hote 8 YT 1B, Time (24 Hr. Clock)

Section IV--Automated System Data
18. Type of inspection

20, Event Number 21. Primary or Mil

23. AR Number

ess Regulatory Enforcoment Faimess Act of 1998, the Small Business Administration has
al Faimess Boards to recelve comments from small businesses about Tederal agency

@ Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness to small business. I you wish {o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washingfon, DC 20418, Please note, howaver, that your right to file a comment with the Ombudsman is Ia addition to any other rights you may have, including
the right to contest citations and proposed penalties and obiain a hearing before the Federal Mine Safafy and Health Review Commission.



Mine Citation/Order U.S. Department of Labor ‘7 //f// 9!

Continuation Mine Safety and Heaith Administration

‘ggcu“on I—Subsequerj.t_ Action/Continuation Data

1. uent Action 1a. Contli ion R . Ci
s a0’ || O nerbr 809460001

4, Servad To . 5. Operator

EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID {Contracter)

UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l-Justification for Action

THE EXAMINATION OF 9/17/09 HAS BEEN ENTERED IN THE BOOKS.

See Continuation Form |
RERRITER

Section l-Subsequent Action Taken

8. E d M D
xtended To A Date MO a ¥r B. Time (24 Hr. Clock) [] C.vacated ) D. Teminated { | E. Modifled

Section IV.-Inspection Data
9. Type of Inspection  EQ | 10. Event Number 4119293

12.Date Mo Da Yr |13 Time (24 Hr. Clock)
09/17/2009 1410




Mine Citation/Order U.8. Department of Labor 7//%@

Continuation Mine Safety and Health Administration
Section i—SubsequentActioni(,:'@ﬁnuat}on Data
1. Subsequent Action 1a. Continuation . . Citati
=N & * gl lssue) 097169000 | Order Number 8094600 - 02
4, Served To 5. Qperator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section -Justification for Action

THE TERMINATION SHOULD HAVE READ THE CABLE IS NO LONGER IN CONTACT WITH HIGH
VOLTAGE CABLE.

See Continuations Form [

Section iil--Subsequent Action Taken

B Extended T v : )
Extended To), nate M P2 YT 1o ime (24 Hr. Clock) ] C. Vacated [ ] D.Terminated M E. Modified

Section IV/--Inspection Data X
9. Type of Inspection ()] 10. Event Number 4119293

12.Dale Mo Da Yr |13.Time (24 Hr. Clock)
09/17/2009 1448




Mine Citation/Qrder ' ' U.8. Department of Labor /7’ /é// 7/
Mine Safety and Health Administration

Section i-Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Cltationf
09/16/2009 1400 Order Number 8094601
4, Served To 5. Qperator
EVERETT HAGER (SUPER) PERFORMANCE COAIlL COMPANY
€. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Wiitten Notice (103g) [ |

VARIOUS LOCATIONS ALONG THE TRACK ENTRY FROM THE ELLIS SWITCH TO THE PORTAL OF
THE NORTH SIDE HAS AREAS MEASURING 20 TO 24 FT WIDE FOR A DISTANCE EXCEEDING 5
FT. RIBS HAVE ROLLED OUT DISLODGING SEVERAL TIMBERS IN THIS ENTRY CREATING
WIDE PLACES ALSO.

See Continuation Form (MSHA Form 7000-32) [

9. Violation | A. Health [ B. Saction C. Pari/Section of
Safety v/ of Act Title 30 CFR 75,203(3)(2)
Cther{ |
Section H-Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is): No Likelihood [] Unlikely v Reasonably Likely [ ] Highly Likely [ ] Ogceurred |}
B. Injury or iliness could 2 No Lost Workdays [ | Lost Workdays Or Restricted Duty [ | Permanently Disabling W) Fatal [ ]
sonably be expected to be:
C. Significant and Substantial: Yes [ No W] D. Number of Persons Affected: 012
11. Negligence (check one) A. None [ ] B.Low [ ] C. Moderate /| D. High [] E. Reckless Disregard [ |
12, Type of Action 1 (4(a) 13. Type of Issuance (check one)  Citation ] Order [ |  Safeguard [ |  Written Notice [ ]
14. Initial Action £, Citatfon/ F. Dated Mo Da Yr
A. Citation [ | B. Order [ ] C. Safeguard [ ] D. Written Notice [ ] Order Number

15. Area or Equipment

18, Termination Due Mo Da ¥r
. B. Timeg (24 Hr. Clock
A-DatS 10/30/2009 8 (24 Hr. Clock) 0800
Section {l--Termination Action
17. Action to Terminate
18 Terminated |, e MOD& YT fp e (24 Hr. Clock)
Seclion V-Automated System Data
19. Type of inspaction 20. Event Number 21. Primary or Mill
(activity code) E01 4119293

22. Signature

23. AR Number r

MSHA Form 7000-3, jApr 08 (revised) In atcordance with the provisions of the Smatl Business Regulatory Enforcement Faltnass Act of 1906, the Small Business Adminlstsation has
establilshed a Nationd! Small Business and Agricuiture Reguiatory Ombudsman end 10 Reglonal Fairmess Boards to recsive comments from small businessas about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. ¥ you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-868-734-3247), or write the Ombudsman at Sma# Business Administration, Office of the Nationa! Ombudsman, 409 3rd
Stree!, SW MC 2120, Washington, DC 20418, Please note, however, that your right to fite a comment with the Ombudsman is In addition o any other rights you may have, including
the right to contest citations and proposed psnalties and oblain a hearing bafore the Federal Mine Safety and Health Review Commisston.




f!memmmmomM U.S. Department of Labor
/' -Continuation Mine Safety and Health Administration .1)’ 4 (é))

* Segtion 1-Subsequent Action/Continuation Data

7. Subsequent Action 1a. Contnuation 2. Dated M D. Yr |3 Citation/
v O (Originat tssue) {())9 /16 /;009 ' Order Number 8094601 - 01
4. Served To 5. Operatar
Gary May, Superintendent PERFORMANCE COAL COMPANY
5. Ming _ 7. Mina ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section Ii--Justificaion for Action

The operator has installed additional roof support in various
locations along the track entry from the Ellis switch to the portal on the
north side.

Seq Continuation Form [ ]

Section lil--Subsequent Action Taken

=
8. Extended To ) nate MO P2 Y1 g qime (24 Hr. Glock) []C.Vacated ) D.Temminated [ | E. Modified

Section V--Inspection Data

8. Type of Inspaction E(3 10. Event Number  gpasnqe . &, QGKE N

AR Number 12. Date Mo Da ¥r 13. Time (24 Hr. Clock)

| B 10/07/2009 1400

MSHA Form 7000-3a, Mar B5 (revised)



ane Citatioh!Order U.S. Department of Labor 4 / /{// 45
Mine Safety and Health Administration ?

Section |-Violation Data

1. Dat Mo Da Y 2. Time {24 Hr. Clock) 3. Cltation/
097162009 1415 Orger Number 8094602
4. Served To §. Operator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (163g) [ |

THE OPERATOR HAS FAILED TO RECORD THE RESULTS FOR THE PRE- SHIFT EXAMINATION
THAT WAS CONDUCTED ON 2/16/09 FOR THE GLORY HOLE AND NORTH MAIN INTAKE ROOMS.

See Continuation Formn (MSHA Form 7000-3a) [}

8. Violation | A Health [ ] B. Section C. Part/Saction of
Safetylv] of Act Title 30 CFR 75.360()
Other| |
Section li-Inspector's Evaluation
10. Gravity:
A, injury or lliness (has) (t8):  No Likelihood W/ Unlikely [} Reascnably Likely [ | Highly Likely [ ] Ocourred [

B. injury or i - ‘
B b cmsaon tob:  NoLost Workdays W Lost Workdays Or Restricted Duty ] Parmanently Disabling ] Fatal [*]

C. Significant and Substantial; Yes [] No D. Number of Persons Affected: 000
11. Negligenca (check ona) A.None [ ] B Low [ ] C. Moderate /| D. High [ ] E. Reckloss Disregard | ]
12. Type of Action  1(4(a) 13. Type of Issuance (check one)  Citatlon /] Order [ |  Safequard [ |  Written Notice [ ]
14. Initial Action E. Citation/ F. Dated MoDa Yr
A. Citation [} B.Order [ | C©.Safeguard [ | D. Wrilten Notice [ | Crder Number

15. Area or Equipment

16. Termination Due MoDa Yr :
A. Date 09/16/2009 B. Time {24 Hr. Clock) 1500

Seaction lll-Termination Action
17. Action 10 Terminate

Da Y
18. Teminated| , 1o MoDa Yr | e (24 Hr. Clock)

Seclion [V-Autornated System Data
19. Type of Inspection
i E01

20. Event Number 21. Primary or Milt
4119293 o

bmail Business Regulatory Enforcement Fairnass Act of 1996, the Small Business Administration has
o eg ry Umpudsman and 10 Regional Fairness Boards to receive comments from simall businesses about federal agency
enforcement actions. The Ombudsman annuany evalualas enforcament activities and rates each agency's responsiveness (o smalf business. If you wish to comment on the
enforcemesnt actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or vaile the Ombudsman at Smail Business Administration, Office of the National Ombudsman, 409 3rd
Strest, SW  MC 2120, Washington, DG 20416. Please nole, howaver, that your right to file a comment with the Ombudsman Is in addition to any other righis you may have, including
the right to contest citations and proposed penaities and obltain a hearing before the Federal Mine Safely and Health Review Commission.




-/ "Mine Citation/Order U.S. Department of Labor 0’} \‘ﬁm
~ Continuation Mine Safety and Health Administration )

Section I-Subsequent Aclion/Continuation Data

. Subsequent Action 1a. Gontinuation 2. Dated M D Yr 3. Citatian/
Vi L] (Original Issue) 89/16/;009 ' Order Number 8094602 - 01
4. Served To 5. Operator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
5. Ming 7. Mine 1D (Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H-Justification for Action

THE OPERATOR HAS A RECORD OF THE ROOMS FOR 9/17/09

See Continuation Form ||
R

Section Hl-Subsequent Action Taken
8. Extended Tot )\ 1y re MO DA YT 1o time (24 Hr. Glock) (1 C.Vacated & D.Terminated [ ] E. Modified

Section M-Inspection Data

9. Type of Inspaction |01 10. Event Numbsr 4119293

.12' Date Mo Da Yr 13. Time (24 Hr, Clock)
09/17/2009 1405




/Mine CitationfOrder U.8. Department of Labor 7/ m
Mine Safety and Health Administration )

Section |-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
09/23/2009 1930 Order Number 8094603
4. Served To 8, Operator
STEVE COLO (FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contraclor)
8. Conditlon or Practice Ba. Written Nofice (103g) [ |

THE OQPERATOR FAILED TO CONDUCT A COMPLETE EXAMINATION TO ASSURE COMPLIANCE
WITH THE RESPIRABLE DUST CONTROL PARAMETERS SPECIFIED IN THE METHANE DUST
CONTROL PLAN FOR THE MMU-064 SECTION.

See Continuation Form (MSHA Form 7000-38) [ ]

9, Viclation | A. Health ¥ B. Section C. Part/Section of
Safety[ ] of Act Title 30 CFR 75.362(a)(2)
Other[ ]
Section li-Inspectors Evaluation
10. Gravity:
A. Injury or lness (has) (is):  No Likelinood || Unlikely | ] Reasonably Likely /) Highly Likely | | Occurred ||

o8 xoeciod to be: | NoLost Workdays []  Lost Workdays Or Restricted Duty [ ] Permanently Disabling (] Fatal [ ]

C. Significant and Substanfial: Yes ¥ No [] D. Number of Persons Affected: 004
11. Negligence {check one) A.None [ | B. Low ] C. Moderate ] 0. High (v E. Recklass Disregard | |
12. Type of Aclion  104(d)(2) 13. Type of Issuance {check one)  Citation[ | Order]  Safeguard [ ]  Written Notice [ ]
14. Initial Action E. Citation/ 8082692 F.Dated  MoDa Yr
A, Citation [] B.Order [#i C. Safeguard [ | D. Written Notice [ ] Order Number 03/17/2009

15. Area or Equipment  THE MMU~064 SECTION.

- <
16. Termination Due |, 1. MoDa B. Time (24 Hr. Clock)

Section Hi-Termination Action

17. Action to Temilnate  THE OPRRATCR FINISHED THE EXAMINATION OF THE CONTINUOUS MINING
MACHINE.

18. Terminated MoDa Y¥Yr
A. Date 09/23/2009 B. Time {24 Hr. Clock) 2145

Sectlon V--Automated Systen Data

149. Type of Inspection
(activity cgde

20. Event Numbet

4119293 21. Primary or Mil

MSHA Fomm 70 Rusingss Regulatory Enforcement Falrness Act of 1908, the Smalt Business Administration has
established a N W colonal Falmess Boards to receive comments from small businesses aboud federal agency
enforcement actions The Ombvdsman annuaily avalaates enforoemenl acu\ntnes and rales sach agency's responsivensss to smail business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1.888-734-3247), or vaite the Ombudsman at Small Buslness Administration, Office of the National Ombudsman, 409 3rd
Strest, SW MC 2120, Washington, DC 20416, Fiease note, however, that your right to fils a comment with the Ombudsman Is In addition to any other rights you may have, Including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commisston.




Mine Citation/Order U.S. Department of Labor g ’j -
Continuation Mine Safety and Health Administration

—usm Aontinua!ion Data

{. Subsequent Actlon 1a. Continuation 2. Dated M D Y 3. Citation/
Wi 0 (Orighal lsste)  00/23/2009 | Order Number 8094603 - 01
4. Served To 6. Operator )
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
6. Mine 7, Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section li-Justification for Action
Change From To

8. Condition QOr Practice

Reason THE OPERATOR FAILED TO CONDUCT A COMPLETE EXAMINATION TO ASSURE COMPLIANCE WITH THE
RESPIRABLE DUST CONTROL PARAMETERS SPECIFIED IN THE METHANE DUST CONTROL PLAN FOR THE
MMU-064 SECTION. MANAGEMENT ENGAGED IN AGGRAVATED CONDUCT CONSTITUTEING MORE THAN
ORDINARY NEGLIGENCE IN THAT PRODUCTION WAS DEEMED MORE IMPORTANT THAN CONDUCTING
PARAMETER CHECKS ON THE CONTINUOUS MINING MACHINE. THIS VIOLATION IS AN UNWARRANTABLE
FAILURE TO COMPLY WITH A MANDATORY STANDARD.

See Conflnuation Form | |
ELERTIT

Section llI--Subsequent Action Taken

8.Extended To|, e MO D2 Y g time (24 Hr. Clock) ] C.Vacated [ ] D.Tarminated ) E. Modified

Secton IV--Inspection Data
9. Type of Inspection F(] 10. Event Number 4119293

i2.Date Mo Da Yr |13.Time (24 Hr. Clock)
09/28/2009 0700




a,r‘ ' . ‘ /}\j//
Mine Citation/Order U.8. Department of Labor %
; Mine Safety and Health Administration )

Section |-Violation Data

1. Dat Mo Da Yr 2. Time (24 Hr. Clock} 3. Cltation/
S 09032009 1035 Order Nursber 5094604
4, Served To 5. Operator
STEVE COLO (FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8, Conditlon or Practice 8a. Wiitten Notice (103a) | |

THE OPERATOR FAILED TO CONDUCT A COMPLETE EXAMINATION TO ASSURE COMPLIANCE
WITH THE RESPIRABLE DUST CONTROL PARAMETERS SPECIFIED IN THE METHANE DUST
CONTROL PLAN FOR THE MMU-065 SECTION.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Vielation { A. Health v/ B. Saction C. PartfSection of
Safety | of Act Title 30 CFR 75.362(a)(2)
Other{ |
Seciion ll-Inapectors Evaluation
10. Gravity:
A. Injury or Uiness (has) {is): No Likelihood [] Unlikely [ ] Reasonably Likely Highly Likely [ | Occurred | |

B. Injury or itiness could rea-

sonably be expected to be: N0 Lost Workdays [ Lost Workdays Or Restricted Duty [ ] Permanently Disabling W Fatal [}

C. Significant and Substantial: Yes W7 No ] D, Number of Persons Affected: 004
11. Negligence (check one} A, None [} B.Ltow [} C. Moderate [] D. High [ E. Reckless Disregard [
12. Type of Action  104{d)(2) 13. Type of Issuance {chack one)  Citation| | Order v  Safeguard [ |  Written Notice [_]
14. Initiai Action E. Citatlon/ 3082692 F. Dated MoDa Yr
A Citation ) B.Order v C.Safeguard [_| D. Wrillen Notice [} Order Number 03/17/2009

16. Area or Equipment  THE MMU-065 SECTION.

16. Termination Due |, 1, MoDa YT 1 e (24 Hr. Clock)

Section -Termination Action
17. Action to Terminate  THE OPERATOR FINISHED THE EXAMINATION OF THE CONTINUQUS MINING
MACHINE.

18. Terminated MobDa Yr )
A. Date 069/23/2000 B. Time (24 Hr. Clock) 2145

Secfion IV--Automated System Data
19, Type of Inspection

20, Event Number 21, Primary or Mill

ass Regulalory Enforcement Fairness Act of 1898, the Small Business Administration has
eslablished a al Falmess Boards fo recelve commaents from small businesses about fedaral agency
enforcement a e udsmanh annually evaluates enforcement activitles end rates each agency's responsiveness 16 small business. If you wish to comment on the
enforcement acﬂons of MSHA, you may cali 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Slreel, SW MG 2120, Washington, DC 20416, Please note, however, that your right {0 file a commant with the Ombudsman is In addition {o any other rights you may have, including
the right to contest citalions and propased penzalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citatlon/Order U.8. Department of Labor Cﬁ/ﬁﬁ/
Continuation Mine Safety and Health Administration

Section 1-Subsequent Action/Continuation Data

1. Sub&equent Action 1a. CoDmlnuatlon 2, I(Dgrtiz?na! issue) M89/23[/)§009 Yr 3, g'r!g:ai?fl:ilumber 8094604 - 01

4. Served To 5. Operator

BEVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY

6. Mine 7. Ming ID ontractor,
UPPER BIG BRANCH MINE-SOUTH | 46-08436 (conteetoD
Section ll--Justification for Action

Change From To

8. Condition Or Practice

Reason THE OPERATOR FAILED TO CONDUCT A COMPLETE EXAMINATION TO ASSURE COMPLIANCE WITH THE
RESPIRABLE DUST CONTROL PARAMETERS SPECIFIED IN THE METHANE DUST CONTROL PLAN FOR THE
MMLU-065 SECTION. MANAGEMENT ENGAGED IN AGGRAVATED CONDUCT CONSTITUTING MORE THAN
ORDINARY NEGLIGENCE IN THAT PRODUCTION WAS DEEMED MORE IMPORTANT THAN CONDUCTING
PARAMETER CHECKS ON THE CONTINUOUS MINING MACHINE. THIS VIOLATION IS AN UNWARRANTABLE
FAILURE TO COMPLY WITH A MANDATORY STANDARD.

Sea Continuatlon Form [ ]

Section Hi-Subsequent Action Takent

8. Extended To| \ 1 e MO DA YT fp e (24 Hr. Clock) [ G.Vacated [ D.Terminated '] E. Modifled

Seclion V—Inspection Data

9. Type of Inspection  EQ1 10. Event Number 4119293

12, Date Mo Da ¥Yr 13. Time (24 Hr. Clock)
(9/28/2009 0715




Mine Citation/Order

11.S. Department of Labor
Mine Safety and Health Administration

7/%/”‘

Section i~Viclatlon Data

1. Dats Mo Ba Yr 2. Time (24 Hr, Clock) 3. Citation/
09/23/2009 2100 Order Number 5094605
4. Served To 5, Operalor
STEVE COLO (FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)

8. Condition or Practice

8a, Written Notice (103g) [ |

THE DUST COLLECTING SYSTEM BEING USED ON THE MMU-064 ROOF BOLTING MACHINE

(5.N, 2003-318)

WAS NOT MAINTAINED IN PERMISSIBLE AND OPERATING CONDITION WHEN

TESTED, (-10) WAS THE READING ON THE GAUGE AT THE DRILL CHUCK.
Sge Corlinuation Form (MSHA Form 7000-32) [ |
9. Violation | A. Health [ | B. Section C. Part/Section of
Safety/, of Act Title 30 CFR 72.630(b)
Other| |
Section !-Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (i8):  No Likelihood [] Unlikaly { ] Reasonably Likely &/ Highly Likely | ] Occurred [ |
B. il ! - .
Lrg:;{)’(;réeng:seﬁgddtgege: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ Paermanently Disabling v/ Fatat [ |
C. Significant and Substantiak: Yes Wi No [ D. Number of Persons Affected: 002
11, Negligenca (check one) A None [] B.Low [ | C. Moderate W/ D. High { ] E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of Issuance (chack one)  Citation /] Order[ |  Safeguard [ ] Whritien Notice [ ]
14. Initial Action £. Citation/ . Dated Mo Da ¥Yr
A. Citation {] B. Order [ | C. Safeguard [] D. Whritten Notice [] Order Number
15. Area or Equipment
16. Termination Due Mo Da Yr
A. Dat B. Time (24 Hr. C
e 09/23/2009 (24 Hr. Clack) 2200
Section H-Teminatlon Action
17. Actiont to Termlnate
18. Teminated |\ o MODE YT 1o time (24 Hr. Clock)

Section iV--Automated Systern Data

19. Type of Inspection
(activity code

22. Signature

20. Event Number

4119293

21, Primary or Mill

23. AR Number -__”‘_—

latory Enforcement Falmass Act of 1996, the Small Business Administration has
€55 Boards fo recelve comments from small businesses about federal ageacy

enforcement actions. The Ombudsman annually evaluates enforcement acbvnies and fates each agency's responsivenass to smalt business. if you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Offica of the National Ombudsman, 408 3rd
Street, SW MG 2120, Washington, DC 20418. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, including
the right 1 contes! citations and proposed penalties and obtaln a hearing before the Federat Mine Safety and Health Review Commission.



/.1 Citation/Order U.S. Department of Labor 7/} % d
;/ ~ontinuation Mine Safety and Health Administration
Section I--Subseaquent Action/Continuation Data

T, Subsequent Action 1a, Confinuation i ;
u?'s,Q“Tqu ntAction fa GH uatie 2 %rtig(linal Issue) M89/23?§009 o 8?:3? ajumber 8094605 - 01
4. Served To 5. Operator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li-Justification for Action

THE ROOF BOLTING MACHINE NOW HAS THE CORRECT VACUUM PRESSURE.

Ses Gontinuation Form [

Section fll-Subsaquent Action Taken

8.Extended To) \ |\ e MO D YT ig e 24 Hr. Clock) [] C.Vacated ] D. Terminated | ] E. Modified

Seclion V--Inspection Data
9. Type of Inspection Epi 10. Event Number 4119203

12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
09/25/2009 1100




«e Citation/Order U.S. Department of Labor 7/ 7/5/7;’

Mine Safety and Health Administration

Seclion B-Viokation Data

1. Date Mo Da Yr 2, Time (24 Hr. Clock) 3. Citation/
09/23/2009 2050 Order Number 5094606
4. Servad To §. Operator
STEVE COLO (FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice Ba. Written Notice (103g) | |

THE DUST COLLECTING SYSTEM BEING USED ON THE MMU-065 ROOF BOLTING MACHINE
(5.N. 2008-322) WAS NOT MAINTAINED IN PERMISSIBLE AND OPERATING CONDITION WHEN
TESTED, (-10) WAS THE READING ON THE GAUGE AT THE OPERATOR SIDE DRILI CHUCK.

See Continuation Form (MSHA Form 7000-32) [ ]

9. Violation | A. Health [ | B. Section C. Part/Section of
Safstylv] of Act Title 30 CFR 72.630(b)
Other[ |
Section H-Inspector's Evaluation
10. Gravity:
A. Injury or Hliness (has) (s} No Likeliheod [ ] Unlikely [ ] Reasonably Likely W/ Highly Likely [ ] Oceurred |

. Inj i -
& s?ﬁg,grgengigeﬁ:l,dt;ese: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ ] Permanently Disabling W] Fatal ||

C. Signlficant and Substantiak: Yes V] No [ D. Number of Persons Affected: 002
11. Negligence (check one) A. None [ B.Low [ ] G. Moderate [ D. High [} E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of Issuancs (check one)  Citation )  Order{ |  Safeguard ||  Written Notice ||
14. Initial Action E. Citatlion/ F. Dated Mo Da Yr

A Citation [} B. Order [ ] C. Safeguard [ ] D. Written Notice { ] Order Number
15. Area or Equipment

16. Termination Dua MoDa Yr

ADale ooamagg |8 Time (24 Hr Clock) 2055

Bection IJI-Termination Action
17. Action to Terminate  THE OQPERATOR NOW HAS (-172) AT THE DRILL CHUCK.

18. Terminated MoDa ¥r .
A, Date 09/23/2009 B. Time (24 Hr. Clock) 2055

Seclion V-Automated Systern Data
19, Type of inspaction

21. Primary or Milt

20 Bvent Number 4 179093

Qulatory Enforcement Faimess Act of 1998, the Smalf Business Administration has
ess Boards {0 recaive comments from small businesses about federal agency

established a

enforcement achons The Ombudsman annually eva%ua!es enfomament actrwt:es and rates each agency's responsiveness to small business. if you wish to comment on the
enforcement actions of MSHA, you may calt 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Nationat Ombudsman, 409 3rd
Sfreel, SW MG 2120, Washinglon, DC 20416. Pleass note, however, that your right ta file & comment with the Ombudsman Is in addition to any other Aghts you may have, inciuding
the right to contest citations and propesed penalties and obtain a hearing before the Federal Ming Safely and Health Review Commission.




Mine Citation/Order U.S. Department of Labor 7/ ZA)’//;}'

Mine Safely and Health Administration

Section |-Violation Data

1, Date Mo Da Y 2. Time (24 Hr. Clock) 3. Citation/
09[23!2069 1855 Olfdef Number 8094607
4, Served To 5, Operator
STEVE COLO (FOREMAN) PERFORMANCE COAIL. COMPANY
6, Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice B8a, Written Notice (103g) | |

THE OPERATOR HAS FAILED TO CERTIFY BY DATE, TIME, AND INITIALS THAT THE
EXAMINATION (DUST PARAMETERS) FOR 9/23/09 EVENING SHIFT WAS MADE.

See Continuation Form (MSHA Form 7000-33) ]

©. Viclation | A. Health [ ] B. Section C. Part/Section of
Safety /] of Act Title 30 CFR 75.362(2)(2)
Other[ | .
Section ll-Inspector's Evaluation
10. Gravity:
A. Injury or Iiiness (has) (is);  No Likelhood W/ Unlikely [ ] Reasonably Likely [ | Highty Likely [} Occurred | ]

B. ;rgsg)gr;l:}n::;e%ot:édt;e;é: iNo Lost Workdays V| Lost Workdays Or Restricted Duty [ | Permanently Disabling [ Fatal [ |

C. Significant and Substantial: Yes [ No' ] D. Number of Persons Affected; 000
11. Negligence (check one) A. None [} B low [] C. Moderate [ ] D. High v E. Reckless Disregard [ |
12. Type of Action  104(d)(2) 13. Type of Issuance (check ong)  Cilation { ] Order /]  Safeguard [}  Written Notice | |
14. init!al Action ) E. Citation/ 8082692 F. Dated Mo Da Yr
A. Citation [ ] B. Order [} C. Safeguard [ ] D. Wiilten Notice [] Order Number 03/17/2000

15. Area or Equipment  TUR #3 SECTION.

. B
16. Tervination Due 15 e MOD2 YT g time (24 Hr. Clock)

Section Hi-Termination Actlon

17. Actionto Terminate  THE OPERATOR IS NOW CERTIFYING THE EXAMS.

18, Terminated MoDa ¥r
A, Date 09/23/2009 B, Tlm§ (24 Hr. Clock) 2230

Section IV-Autorated System Data

19. Type of Inspection
factivity code) E01

20. Event Number 21, Primary or Mill
4119293 v

all Business Regulatory Enforcement Fairness Act of 1998, the Smali Business Adminlstration has
established a National Sm g eg Iy 10 Regional Fairness Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudeman annually evaluates enforcement activities and rales each agency’s responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Smali Business Adninistration, Office of tha National Ombudsean, 408 3¢d
Streal, SW MO 2120, Washington, DC 20418. Pleass note, however, that your right to file a comment with the Ombudsman Is in addition 1o any other righ!s you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission.



T}

Mine Citation/Order U.8. Department of Labor
Continuation Mine Safety and Health Administration
Section I-Subsequent Action/Continuation Data
1. Subsequent Action 1a. Conlinuation 2. Dated M Da Y] 3. Citation/

v (] (Original issue) 89/23/2009 ' order Number 8094607 - 01
4, Served To 5, Operator
EVERETT HAGER (SUPER} PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section ll-Justification for Action
Change From To

8. Condition Or Practice

Reason THE OPERATOR HAS FAILED TO CERTIFY BY DATE, TIME, AND INITIALS THAT THE EXAMINATICON {DUST
PARAMETERS) FOR 9/23/09 EVENING SHIFT WAS MADE. THE OPERATOR ENGAGED IN AGGRAVATED
CONDUCT CONSTITUTING MORE THAN ORDINARY NEGLIGENCE BY NOT CERTIFYING THAT HE HAD
CONDUCTED THE PARAMETER CHECKS. THIS VIOLATION IS AN UNWARRANTABLE FAILURE TO COMPLY
WITH A MANDATORY STANDARD, '

See Continuation Form [ |

Sectlon Hi-Subssquent Action Taken

8. Extended To| , e Mo D2 Y1 1p time (24 Hr. Clock) [7C. Vacated [] D.Terminated ] E. Modified

Section iV--Inspection Data

r 12. Date Mo Da ¥Yr 13. Tima (24 Hr. Clock)
09/28/2009 0710




; | ) ({7
* Mine Citation/Order U.S. Department of Labor 7/ 7 ?/ &

Mine Safely and FHealth Administration

Section I-Violatlon Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
09/25/2009 1120 Order Number 5094608
4, Served To - 5. Operator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
B. Condition or Practice 8a. Written Notice {103g) [ |

THE FIRE SUPPRESSION NOZZLES (DRY CHEMICAL) WERE NOT BEING MAINTAINED 1IN A
USABLE CONDITION ON THE #3 S/C ON #3 SECTION, LOOSE COAL WAS PACKED AROUND
THESE TWO NOZZLES LOCATED IN THE HYDRAULIC PUMP COMPARTMENT.

See Continuation Form (MSHA Form 7000-38) [ |

9. Violation § A. Health | ) B. Sectiocn C. Part/Section of
SafetyV/] of Act Title 30 CFR 75.1100-3
Other|[ |
Section ll-Inspector's Evaluation
10. Gravity: ‘
A, Injury or Hiness (has) {is): No Likellhood { | Unlikely W) Reasonably Likely [ | Highly Likely [ ] Cecurred [ ]

B. ;g}:g)l;rt;gn:s:ec;?:édt;e&: No Lost Workdays [] Lost Workdays Or Restricted Duty V] Permanently Disabling [} Fatal [ ]

C. Significant and Substantial:  yaq ] No /] D. Number of Persons Affected: 001
11. Negligence (check ona) A, None [ B.Low [ | C. Moderate /) D High [ ] E. Reckigss Disregard [ ]
12. Type of Action  104(a) 13. Type of Issuance (check one)  Citation | Order[ ]  Safeguard [ ]  Written Notice [ ]
14, Initial Actlon E. Citation/ F. Dated Mo Da ¥r
A.Citation [ ] B.Order [ ] C.Safeguard [ ] D. Wrillen Notice [ ] Order Number

15. Area or Equipment

16. Termination Dus Mo Da Yr

A. Date 09/25/2009 B. Time (24 Hr. Ciock) 1130

Section Hll-Tarmination Action
17. Aclion to Terminale  THE LOOSE COAL WAS REMOVED FROM THIS AREA.

18. Terminated A. Date MoDa Yr

) 09/25/2009
Section IV--Automated System Data
19. Type of inspection

B. Time (24 Hr. Clock) 1130

20, Event Number

21. Primary or Milt

23, AR Number

| Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has
astablished a egional Falrness Boards to recelve commaents from small businesses about federal agency
anforcement a tes each agency’s regponsiveness to small business. if you wish to comment on the
enforcement atlions of MSHA, you may call 1-888-REG-FAIR (1-888-734.3247), or wrile the Ombudsman at Smalf Business Administration, Office of the National Ombudsman, 408 3rd
Sirest, SW MC 2120, Washington, DC 20418, Please nole, howsver, that your right to file @ commaent with the Ombudsman is In addition to any other righls you may have, including
the rignt to contest citations and proposed penalties and oblaln a hearing before the Fedaral Mine Safely and Health Review Commission.



Mine Citation/Order

U.S. Department of Labor
Mine Safety and Health Administration

d/fﬁ%@

Seclion I-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
09/25/2009 1125 Order Number 5094609
4. Served To 5. Operator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
8. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine ID 46"08436

{Contractor)

8. Condition or Practice

8a. Wrilten Notice (103g} | |

ACCUMULATIONS OF COMBUSTIBLE MATERIAL WAS PRESENT IN THE HYDRAULIC PUMP
COMPARTMENT ON THE #3 S/C ON #3 SECTION. THIS MATERIAL WAS APPROXIMATELY 12
INCHES DEEP, 30 INCHES LONG ,AND 20 INCHES WIDE.

See Contnuation Form (MSHA Form 7000-3a) [}

g, Violation 1 A. Health [ ] B. Section €. Part/Saction of
Safetylv/] of Act Titie 30 CFR 75400
Cther |
Section 1-inspector's Evaluation
10. Gravity:
A. Injury or liness (has) {is); No Likelihood [ ] Unlikely v Reasonably Likely [ ] Highly Likely [ ] Occurred [

B. Injury or iliness could rea-

sonably ba expacted to ba: No Lost Workdays | l.ost Workdays Or Restricted Duty W Petmanentiy Disabling [ ] Fatal [ ] _
C. Significant and Substantial: Yes ] No D. Number of Persons Affected: 001
11. Negligence (check ong) A None [] B, Low [] C. Moderate /| D. High [ E. Recklass Disregard [
12. Type of Actlon  104(a) 13. Type of issuance (chack one)  Citationss] Order[ ]  Safeguard [ |  Written Notice [ ]
14. Inltial Action E. Citation/ F. Dated Mo Da ¥r
A.Citation [ | B.Order [[] C.Safeguard [] D. Written Notice [ ] Order Number
15. Area or Equipment
16, Termination Due Mo Da ¥Yr
B. Time (24 Hr. Clock
A-Dae 502512000 (24 Hr. Clock) 1300

Section lll-Termination Action

17. Action to Terminate  THIS MATERIAL WAS CLEANED OUT OF THE COMPARTMENT.

18. Terminated

A. Date

09/25/2009

MoDa Yr

B. Tima (24 Hr. Clogk)

1300

Section {V--Automated Systam Pata

established

19, Type of inspaction

20. Event Number

21. Primary or Mill

23. AR Number

| Businass Regulatory Enfor¢ement Falrness Act of 1998, the §

W

Regional Fairness Boards to recalve comments from small businesses about federal agency

enforcament actions, The Ornbudsman annuglly evaluates enforcement activilfes and rates each agency’s respongivensss to smalf business. If you wish to commen! on the
enforcament aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smali Business Adminigtration, Office of the National Ombudsman, 408 3rd
Street, SW MC 2120, Washington, DC 20418. Pleasa note, however, that your right to file & comment with the Ombudsman Is In addition to any other righis yott may have, Including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



' /7 &3
Mine Citation/Order U.S. Department of Labor (7/2" 7//%

Mine Safely and Health Administration

Section I-Violation Data

1. Date Mo Da ¥Yr 2. Time (24 Hr. Clock) 3. Citation/
09/25/2009 1230 Order Number 8094610 _
4, Served To 5. Operator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condifion or Practice 8a. Written Notica (1030) [}

THE TRAILING CABLE ON THE CONTINUOUS MINING MACHINE LOCATED ON THE MMU-065 HAD
A SPLICE APPROXIMATELY 40 FT. FROM THE STANDOFF THAT WAS NOT SEALED TO EXCLUDE

MOISTURE.
See Continuation Form (MSHA Form 7600-3a) [ |
9. Violation i A, Health [ ] B. Section C. Part/Section of
Safety] of Act Title 30 CFR 75.604(b)
Other[ |
Section I-Inspeclor’s Evaluation
10. Gravity:
A. Injury or liiness (has) (s} No Likelihood [ ) Unlikely [ ] Reasonably Likely Highly Likely [ ] Qccurred [}
B. 1 -
S?#g);r;ﬁn::;ﬁcgg&dtgega: " No Lost Workdays | | Lost Workdays Or Restricted Duty [ Permanently Disabling [ ] Fatal (|
C. Significant and Substantial: Yes i No [] D. Number of Parsons Affected: 001
11, Negligence (check one) A.None [ | B.Ltow | | C. Moderate | D. High ) E. Reckless Disregard | |
12. Type of Action 104(a) 13. Type of Issuance (check one)  Citation W  Order[ |  Safeguard [ ]  Written Notice [ |
14. Initial Action €. Citation/ F. Dated Mo Da Yr
A.Citatlon {7} B.Order [ ] C. Safsguard [ | D. Wiitien Notice [ ] Order Number

15. Area or Equipment

16. Termination Due MoDa ¥Yr

A. Date 09/25/2009 B. Time (24 Hr. Clock) 1245

Section i-Termnination Action

17. Aclionto Terminate . THE SPLICE WAS RE~SEALED.

18. Terminated MoDa Yr
A. Date 09/25/2009 B. Time (24 Hr. Qlock) 1245

Section {V--Automated Sysiem Data

19. Type of Inspection
E01

20. Event Number 21. Primary or Mill
{activity code) 4119293

MSHA Form
established a egional Faimess Boards to recetve comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evalvates enforcement activitles and rates each agency's responsiveness to small business. i you wish to comment on the

T r—:
usiness Regulatory Enforcement Fairnass Act of 1996, the S ation has

enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Offica of the National Ombudsman, 409 3rd

Streat, SW MC 2120, Washiagton, DC 20416, Please note, however, that your right to fils a comment with the Ombudsman I in addition to any other rights you may have, including

the right to conlest citations end proposed penatiles and obtain & hearing before the Federal Mine Safefy and Health Review Commisslon.



7 Mine Citation/Order U.S. Department of Labor / ﬁ/ / / 7

Mine Safety and Health Administration

Section I-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clogk) 3. Citation/
09/27/2009 2135 Ordor Number 8094612
4, Served To &. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAIL COMPANY
6. Mina 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

THE OPERATOR FAILED TO DESIGNATE A RESPONSIBLE PERSON FOR THE EVENING SHIFT
CREW (11 MINERS) ON 9/27/09 THAT WAS WORKING UNDERGROUND AT THIS MINE.

Sea Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safely/; of Act Title 30 GFR 75.1502
OtherD
Seclion li-Inspecior's Evaluation
10. Gravity:
A, injury or IMness (has) (is):  No Likefthood [ ] Unlikely W) Reasonably Likely [ ] Highly Llkely [ ] Oceurred [ ]
B. ;?:%Brggn;?;;g:édtge;: No Lost Workdays [_| Lost Werkdays Or Restricted Duty v} Permanentiy Disabling | | Fatal [ ]
C. Significant and Substantial: Yes [] No ¥ D. Number of Pargons Affected: 011
11. Negligence {check one) A.None [ ] B.Low [ | C. Moderate V| D, High [ ] E. Reckless Disregard | |
12. Type of Action [ 04(a) 13. Type of lssvance (check one)  Citation ] Order[ |  Safeguard [ |  Wrilten Notics [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A. Citation [ | B.Order [ | C.Safeguard [ | D. Written Notice [ ] Qrder Number

15, Area or Equipment

16. Termination Dus MoDa Yr

A. Date 09/28/2009 B. Time (24 Hr. Clock) 2230

Section Hi-Termination Action
17. Action to Terminate THE OPERATOR NOW HAS A RESPONSIBLE PERSON LOCATED AT THE MINE.

18. Terminated MoDa Yr .
A, Date 09/27/2009 B. Time (24 Hr. Clock) 2230

Section IV-Automated System Data
19. Type of Inspection
i E01

20, Event Number 21. Primary or Mitt

4119293

siness Regulatory Enforcement Fairness Act of 1988, the Smalt Business Administration has
ional Fairness Boards to recelve comments from small businesses about federal agency
enforcement actions. The Ombudsman annually évaluates enforcement activities and rates each agency's responsivensss to small business. if you wish {0 comment on the
enforcement acfions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Strest, SW MC 2120, Washington, DC 20416, Please nole, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penaltles and oblain & hearing before the Federal Mine Safety and Health Review Commission,
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Mine Citation/Order, U.S. Department of Labor 7/ 7'[/
Continuation @’UL (R(/,,) A M Mine Safety and Health Administration

Section --Subsequent ActiofliContinuation Data

1. Subsequent Action 1a. Continuation Cita
) q E 2 %‘:iz{iinal 1SSUE)- Mg4/09?28009 v % Ordg]??i’umber 80827 1 2 06
4, Served To 5. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section I1--Justification for Action

ADDITIONAL TIME IS ALLOWED FOR MSHA REVIEW.

See Continuation Ferm  [_]

Section M--Subsequent Action Taken

8, Extended To Mo Da Yr . . ‘ . .
A. Date 08/15/2009 B. Time (24 Hr. Clock) 0600 [l c.vacated [7] D. Terminated [] E. tModified

Section V--Inspection Data
9. Type of Inspection E({ 10. Event Number 4119293

12. Date Mo Da Yr 13. Time {24 Hr. Clock)
07/20/2009 0609




Mine Gitation/Order & l/ ’!!0 T
o) omﬁf

U.8. Department of Lahor
Continuation Mine Sa?ety and Health Administration @
Section 1-Subsequent Acﬂonféonhnuaﬁon Data
1. Subquent Agtion 1a. Ct?jminuation 2. ?C?rt;clinal tssue) M84/09[;§009 Y1 3, glrlgg?;jumber 8 0827 1 2 07
4. Served To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY .
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

‘Section l-Justification for Action

A PLAN HAS BEEN SUBMITTED TO THE DISTRICT OFFICE, AND MORE TIME HAS BEEN
GRANTED. :

See Continuation Form ||
; =

Section lil-Bubsequent Actlon Taken

8. Extended To Mo Da ¥Yr .
A. Date 08/31/2009 B. Time (24 Hr, Clock) 0300. []¢C.vacated [ ] D Terminated [] E.Modified
"~ SEcton IV--Tnspection Dala o - ' e e - e
8. Type of Inspection |1 10. Event Number 4110203

12.Date Mo Da Yr |13.Time (24 Hr. Clock)
08/17/2009 1329




: &7 /
U1.8. Department of Labor ’7// 7/
Mine Safety and Health Administration '

L j
e Citation/Order 4
- Continuation { {:’ﬁ/\iU?QZ{Z) AN D
" Section I-Subsequent Actioh/Continuation Data /] !
1. Subgquent Action 1a, Co&tmuaﬂon 2{[%:&1@ tssu6) MS4/09?§009 N E glrtgg?gumber 8082712 - 09
4, Served To 5, Operator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
6. Mina 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l1-Justificatlon for Action

THE VENTILATION PLAN HAS BEEN APPROVED.

See Continuation Form [ |

Section lll-Subsequent Action Taken

8. Extended To|\ pore MO D2 YT g 1ime (24 . Clock)

[7 €. Vacated 4 D, Terminated [ | E. Modified

Section IV--Inspection Data

9. Type of Inspection |01 [i0. Event Number 41 19293

12, Date Mo Dz ¥Yr 13. Time (24 Hr. Clock)
09/17/2009 1413




Mine Citation/Order /
Continuation S@\Mﬂ AN N

U.8. Department of Labor ﬁ { 4/7/

Mine Safety and Health Administration

Seclion I~Subsequent Action/Continuation Data
T

1. Subsequent Action 1a. Continuation

v L]

2. Béted Mo

(Original ssue)  2/17/2009

Da

Yr 3. Citation/

Order Number 8086155 01

4, Served To
GARY MAY (MINE FOREMAN)

5. Operator
PERFORMANCE COAL COMPANY

6. Mine 7. Mins ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section li-Justification for Actlon
THE DOORS HAVE BEEN REPAIRED.
Sea Continuation Form [ |

Section fil-Subsequent Action Taken
8.Extended o[, 1\ o Mo Da Y 1y e (24 Hr. Clock) [} C.Vacated ] D. Terminated [ ] E. Modified
Ssction V--Ingpection Data .
9. Type of Ingpection |01 10. Event Number 4119293

42, Date Mo Da ¥r 13. Time (24 Hr, Clock)

08/25/2609

1200




Continuation AQJU‘] 0760 L LM Mine Safety and Health Administration
Section |--Subsequent Actish/Continuation Data 7 l
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
| (Original Issue) 9/ 5/2000 Order Number 8086180 - 02
4. Servad To 5. Operator
Everefte Hagar, Mine Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Ming 1D (Centractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section [I-Justification for Action
Change From To
11. Negligence Moderate High
Reason The operator waited for at least six hours to post an individual at the fan.
12. Type of Action1 ©104(a) 104(d)(2)

Reason Afier further review of the situation and a discussion with my supervisor, I feel the modification is justified.

Sea Continuatien Form  []

Section lll-Subseguent Action Taken

8, Extended To Mo Da Yr .
A. Date B. Time (24 Hr. Clock) (J ¢ vacated [] D. Teminated E. Modified

Section V--Inspection Data
9. Type of Inspection -g2 E¢y \

110. Event Number A3 4857~ L‘ i a3

R Numnber 12, Date Mo Da Yr 13. Time (24 Hr. Clock)
09/17/2009 0650




Mine Citation/Crder LS. Department of Labor ‘7/@/ ? l
Continuation [ /)/\ Q/U 7(} // M{/w (_/ Mine Safety and Health Administration

Section I--Subsequent Actior/€onlinuation Data

1. Suquent Actlon 1a. Cotnitmuatlon a/?gr‘if;?nal ssue) Mggﬂ 5?;009 Yr 3, gfjélf:fumber 8086180 - 03
4. Served To 5, Cperator ’
Everette Hagar, Mine Supt. PERFORMANCE COAL COMPANY
8. Mins 7. Ming 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Sectlon II--Justification for Actlon

Change From To

13. Type of Issuance Citatiort~ - - Order

Reason  Citation changed to an order

14. Initial Action Citation 2

Reason

14, E. Cltation/Ordar Number 8074834

Reason Additional information is needed for this order,
14, F. Inltial Actien Dated 03/17/2009
Reason  Additional information needed

i5. Area or Equipment

Reason The No.1, No.2, and Longwall sections, as well as all belts and outby areas ventilated by the Bandy Town fan are affected,

16. A. Termination Due Date 09/15/2009
Reason

16. B, Termination Dus Time 09:00
Reason

See Conthnuation Form [

Section 1ll-Subsequent Actlon Taken

% Extond
xendedTol ) pate MO P2 YT g e (24 Hr. Clock) [] ¢ Vacated [ D. Terminated E. Modified

Section V--nspectien Data

9. Type of Inspection Rz C‘.:u(

10. Event Number 4493487~ L-H\ qaa %

AR Number 12. Dale Me Da ¥Yr 13. Tire (24 Hr. Clock)

09/23/2009 1340

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order U.S. Department of Labor 7/7/7/ '
' Mine Safety and Health Administration

Sesction -Viokation Data

. Y 2. Time (24 Hr. Clock) 3, Gitation/
1. Date 0??0[3)?20{)9 me r07?:>§ Orger Number 8072755
4. Served To 5. Operator
Gary May, Mine Foreman IPERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D -
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

Over 2 percent methane concentration is detected in the face of the #3
entry on the Head Gate section, MMU 029-0, The section foreman ordered the
power be knocked and withdrew all persons from the affected area.

‘ See Continuation Form (VSHA Form 7000-3a) ||

9. Violation | A, Health [ ] B. Section ‘ C. Part/Section of
Safety [y of Act Title 30 CFR 75.323(b)
Other[ ]
Seclion {-Inspeclor's Evaluation
10. Gravity:
A. Injury or liness (has) (i8):  No Likelihood [] Unfikely [ ] Reasonably Likely h| Highly Likely [ Occurred ||
B.érgxg)grgin:m:ﬁ;e&-: No Lost Workdays [ | Lost Workdays Or Restricted Duty Permanently Disabling [ ] Fatal [ ]
G. Significant and Substantial: Yes No [] D. Number of Persons Affected: 004
[
11. Negligence (check one) A.None [ ] B.tow [] C. Moderate /] D. High [} E. Reckless Disregard [ ]
12. Type of Action 104(2) 13. Type of Issuance (check one) Citation /] Order []  Safeguard [ |  Wvritten Notice [ |
14. Initial Action . Citation/ F. Dated Mo Da Yr
A Citation [] B.Order [ ] C.Safeguard [] D.Whritten Notice [] Order Number

16. Area or Equipment

16. Termination Due Mo Da Yr

A, Date 07/08/2009 B. Time (24 Hr. Clock) 0900

Section [lI-Termination Action

17. Action to Terminate Ventilation was adjusted and the excessive concentration of
methane swept out and diluted.

18. Terminated MoDa Yr
A. Date 07/08/2009 B. Time (24 Hr. Clock) 0930

Section V--Automated Syster Data

19. Type of inspection
{activity code)

EOL 20. Event Number 41 19293 21. Primary or Mill

MSHA Form 7000-3, Apr 0F {revised) In accordance with the provisions of the Small Business Regulatery Enforcstent Fairness Act of 1996, the Small Business Administration
has established a Natlonal 3tnal! Business and Agricullure Regulatory Ombudsman and 10 Regional Falmess Boards {o recelve comaments from small businasses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement aclivities end rates each agency's responsiveness to small business. if you wish to comment on the
enforcement actions of MSHA, you may call 1-883-REG-FAIR (1-888-734-3247), or waite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Sireet, SW MC 2120, Washington, DC 20416. Please nots, howaver, that your right fo file a comment with the Ombudsman is in addition to any other rights you may have,




Mine Citation/Order
Continuation

U.S. Department of Labor

Mine Sa

7/9:7%

Y

fety and Heaith Administration

Section [-Subsequent Action/Continuation Dats

2. Dated
{Original Issue)

1. Subsequent Actfon 1a. Conlinuation Mo

v L]

Da
(7/08/2009

Yr

3 Chatons ber 8072755 - 01

4. Served To
Gary Mavy, Mine Foreman

5. Operator
PERFORMANCE COAL COMPANY

6. Mine
UPPER BIG BRANCH MINE-SOUTH

7. Mine iD

{Contractor)

46-08436

Section l--Justiication for Action

From
75.323(c)

Change
8. C. Part/Section

Reason

Cited wrong part of CFR.

To
75.323(b)

See Continuation Form [ |

Section lfl--Subseduent Action Taken

8. Extended To Mo Dba ¥r

A. Date

B. Time (24 Hr. Clock)

[J C.vacated [T] D. Terminated E. Modified

Section N-Inspection Data

9. Type of Inspection Rl 10. Event Number 4119293

12. Date

13. Time (24 Hr. Clock)
1813

Mo Da Yr
07/08/2009

11. Signat AR Number



Mine Citation/Order
Continuation

U.S. Department of Lahor
Mine Safety and Heaith Administration

Section I--Subsequent Action/Continuaticn Data

1. Subsequent Action 1a. Continuation 2. Dated Mo D Y 3. Citafion/

M {Qriginal Issue) 07/08/23009 ' Order Number 8072755 - 02
4. Served To 5. Operaler
Gary May, Mine Foreman PERFORMANCE COAIL COMPANY
6. Mine 7. Mine 1D

UPPER BIG BRANCH MINE-SOUTH

46-08436

{Contractor}

Section 1--Justification for Acticn

Having over 2 percent methane is not,

in and of itself, a violation.

See Continuation Form [ ]

Section ll--Subsequent Action Taken

. E
8 Extended To| \ pote MO P& YT g e 24 Hr. Clock) C.Vacated [] D.Terminated [] E. Modified
Section IV--Inspaction Data
8. Type of Inspection 01 10. Event Number 4119293

12. Date

Mo Da Yr
07/15/2009

13. Time (24 Hr. Clock)
1037






