
U.S. Department of Labor 
Mine Activity Data Mine Safety and Health Administration 

1. Action: 
a. New Entry [J ~ b. Update 

2. Activity 
Code: EO! 

3. Event Number: 4119932 
6· Mine lD 46-08436 4. Date Event 

Started: 

7a. Organization Code 
(Mine Assignment) 

8a. Organization Code 
(AR Assignment) 

20401 

20401 

II. Report 
Type (check a. First n 

-----;~-;c 

c. Outby ~ d. Shafts/ 0 
Areas Slopes 

k. Major 0 (I) Shaft/ 0 
Construction Slope 

Sinking 

m. MMU/Pit Number 

(11029 (21040 (J) 060 

13. Number of 
Samples Collected a. Air 18 

Samples 

14. Impoundments/Refuse Piles: 

a. Number b. FHC 

115/2009 
5. Date Event 
Finished: 3/30/2009 

b. Work Group 
Identifier 01 

9. Company Name PERFORMANCE COAL COMPANY 

b. Work 01 
Group 

UPPER BIG BRANCH MINE-SOUTH I 0. Mine Name 

c. Last D b. Interim D 
12. Area of a. Active b. Idle 
Inspections Sections 

3 
Section~_ 

0 d. Not Applicable ~ 
---

e. Surface ~ 
Areas (UG) · 

f. Surface 0 
Workings 

g. Company 
Records 

~I h. ATF [I i. Impoundments 0 j. Refuse 

(2) Impoundment 0 
Construction 

(41 061 

b. Rock Dust 0 
Spot 

IS. 

c. Configuration 

I6. 

(3) Buildings 0 (4) Dragline/ 0 
Shovel: 

(5) Other 0 

Piles 

I. Miscellaneous D 

c. Rock Dust 4 d. Respirable 26 e. Noise 0 f. Other 0 
Survey Dust 

Prime Independent Contractor 
Codes (Major Construction) 

Inspection Results 

Citations Orders Safeguards Other 

a. This Inspection 
Coal lnd 

-- ()p_~-- Con 
Coal Ind 
Opr Con _=.c__-=-cc_ 

Coal Ind Coal 

___ Qe_r Con _Q!?! ___ ------ -----

(l) New IssuanceS !)?t' '-1;) 

(2) Terminations!Vacatiohs ~~~~II 1/0 

(3) Modifications/Extensions 10/14 

(4) Left Pending 2 

b. Previously Issued 

(1) Modifications/Extensions 0/1 

(2) Tenninations!Vacations 5/0 

17. Remarks: 

0 

Ind 
Con 

18. Signature and Card Number of Authorized Representative/ 
Right of Entry Person(s) Responsible for Activity 

A7442, A7408, A4771, AIS53, A4727, AI 56!, A7464, 81230, 8I223, A7434, A7414, 
A7404, A7453, A7427, BI2IO, BI212, AI575, A7468 

19. Key Entered By Date 

MSHA Form 2000v22. Oct. 85 (Revised) Previous editions are Obsolete 



Activity Calendar 

Shift 

Week 1 
1/11/2009 

Week2 
1/18/2009 

Week3 
21112009 

Week4 
2/8/2009 

Week 5 
211512009 

Week6 
2/22/2009 

Week? 
3/1/2009 

Week 8 
3/8/2009 

Week 9 
3/15/2009 

Week 10 
3/22/2009 

Event Number: 4119932 Mine ID: 4608436 

Sun Mon Tue Wed Thur Fri Sat 

123 123 123 123 123 123 123 

UDD [JI~[] L]ila[J DOD 0[10 [JDD liDO 

[JLILI LILILI [lila[] Dllalla DllaD 0111.1 IJIIII 

ODD DllaD ODD 1___1[][] ODD IIIIJD DDCJ 

ODD DllaD DllaD [][;,IJIJ DllaD IJDD DOll 

ODD ODD DllaD [11"10 DDIV'I DOD DIJI.I 

DOll DllaD ODD [1111'10 DULJ DOD DOD 

ODD ODD DllaD Dl;,llll DllaD DllaD DOD 

IJDD DllaD DllaD Dllalla DllaD [][J[J [i[J[J 

l.lDD DllaD [][10 ODD DI;,IIIJ DOD DOD 

Reverse, MSHA Form 2000-22, Oct 85 (Revised) Key Codes: 1- Owl Shift, 2- Day Shift & 3- Evening Shift (Mark "X" in appropriate Block to Indicate Shift) 



Mine Activity Data 

I. Action: 
a. New En~t"·y--"0"-_b_. Update ~ 

4. Date Event 
Started: 1/5/2009 

7a. Organization Code 
(Mine Assignment) 

8a. Organization Code 
(AR Assignment) 

20401 

20400 

2. Activity 
Code: EO! 

5. Date Event 
Finished: 

b. Work Group 
Identifier 01 

b. Work 
09 

Group 

11. Report 
Type (check a. First D b. Interim 0 c. Last 0 

i~ 
U.S. De!irtment of 

3. Event Number: 411993 2 

6 · Mine ID: 46-08436 

9. Company Name PERFORMANCE COAL COMPANY 

10. Mine Name UPPER BIG BRANCH MINE-SOUTH 

d. Not Applicable ~ 
12. Area of a. Active b. Idle 
InspectionS Sections 0 Sections 0 

c. Outby ~ 
Areas 

d. Shafts/ 0 
Slopes 

e. Surface 0 
Areas (UG) 

f. Surface 0 
Workings 

g. Company ~ h.ATF 0 i. Impoundments 0 j. Refuse 

k. Major 0 
Consh·uction 

m. MMU/Pit Number 

(11060 

13. Number of 

(!) ShafU 0 
Slope 
Sinking 

Samples Collected a. Air 0 
Samples 

14. Impoundments/Refuse Piles: 

a. Number b. FHC 

Records 

{2) Impoundment 0 
Construction 

b. Rock Dust 0 
Spot 

(3) Buildings 0 

c. Rock Dust 0 
Survey 

c. Configuration 

15. Prime Independent Contractor 
Codes (Major Construction) 

16. Inspection Res·ults 

( 4) Dragline/ 0 
Shovel: 

d. Respirable 0 
Dust 

Citations 

Piles 

(5) Other 0 I. Miscellaneous 0 

c. Noise 0 f. Other 0 

Orders Safeguards Other 

a. This Inspection 
Coal 
Opr 

Ind Coal Ind Coal Ind Coal 
Con Opr Con Opr Con Opr 

(1) New Issuances 0 

(2) Terminations/Vacations 010 

(3) Modifications/Extensions 010 

(4) Left Pending 0 

b. Previously Issued 

(1) Modifications/Extensions 

(2) Terminations/Vacations 

18. Signature and Card Number of Authorized Representative/ 
Right of En h)' Person(s) Responsible for Activity 

17. Remarks: 

btterviewing of the 060-0 MMU Crew, about Repirable dust and Ventilation Plan 
parameters. Card Number 

19. Key Entered By Date 

MSHA Form 2000-22. Oct. 85 (Revised) Previous editions are Obsolete 

0 

Ind 
Con 



Activity Calendar Event Number: 4119932 Mine ID: 4608436 

Sun Mon Tue Wed Thur Fri Sat 

Shift 2 3 l 2 3 l 2 3 l 2 3 l 2 3 2 3 2 3 

Week I DDCl DOD D~D ODD 00[] DOD DOD 
2/15/2009 

Reverse, MSHA Fon11 2000-22, Oct 85 (Revised) Key Codes: 1- Owl Shift, 2- Day Shift & 3- Evening Shift (Mark 1'X" in appropriate Block to Indicate Shift) 



Mine Citation/Order 

1. Date 

4. Served To 

Data 

Mo Da Yr 

03/09/2009 
2. Time (24 Hr. Clock) 

0845 

GARY MAY, BLOCK SUPT. 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Deoartment of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

7264864 

(Contractor) 

8. Condition or Practice Sa. Written Notice (103g) D 
The dust collection system provided on the #3 Section MMU 061-0, dual boom, 
roof bolting machine was not being maintained as approved. An examination of 
the dust collection boxes revealed that the rubber latch on the left 
(operator's) side of the machine was broken. This condition could allow 
leakage around the dust box door, compromising the collection efficiency of 
the dust collector. 

9. Violation A. Health 0 
Safetyll2J 
OtherO 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely ll2J 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely 0 

See Continuation Form (MSHA Form 7000..3a) 0 

72.630(b) 

Highly Likely 0 Occurred 0 
B. Injury or illness could rea­

sonably be expected to be: No Lost Workdays [] Lost Workdays Or Restricted Duty 0 Permanently Disabling ll2J Fatal 0 
C. Significant and Substantial: Yes 0 No !l2l D. Number of Persons Affected: 002 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate !l2l D.High 0 E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation !l2l Order 0 Safeguard 0 Written Notice 0 

14. Initial Action F. Dated Mo Da Yr 
A. Citation O B. Order 0 C. Safeguard 0 D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 03/10/2009 

Section 111--Tennlnatlon Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 0700 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

4119932 
. ARNumber 

the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 

enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cali1~888-REG-FAIR (1-888-734--3247}, or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1 a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 7264864 - 01 ~ D (Original Issue) 03/09/2009 

4. Served To 

Jod Price. 3 section chief electirician 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification for Action 

The dust box has been repaired. 

Section Ill--Subsequent Action Taken 

B. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) 

Section JV--Inspection Data 

9. Type of Inspection EO 1 10. Event Number 4119932 

11. Signatur . : ... er 

MSHA Form 7000-3a, Mar 85 (revised) 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

12. Date 

46-08436 
(Contractor) 

See Continuation Form ~---J 

[] C. Vacated ~ D. Terminated D E. Modified 

Mo Da Yr 

03/17/2009 
13. Time (24 Hr. Clock) 

0400 



Mine Citation/Order 

Section 

1. Date 

4. Served To 

Gary May, Mine foreman 
6. Mine 

2. Time (24 Hr. Clock) 

0908 

U.S. Department of Labor 
Mine and Health Administration 

3. Citation/ 
Order Number 8074705 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine lD 46-08436 UPPER BIG BRANCH MINE-SOUTH (Contractor) 

8. Condition or Practice 8a. Written Notice (1 03g) n 
The operator has failed to mark the last three mandoors along the primary 

escapeway on the #3 section with a sign so that miners traveling the escapeway 
can easily identify them. 

9. Violation A. Health D 
Safety[;.~] 
OtherD 

Sechon It--Inspector's Evaluallon 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 

14. Initial Action 
A. Citation D B. Order D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

B. Section 
of Act 

No Likelihood D Unlikely [;,f] 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 

See Continuation Form (MSHA Form 7000-3a) 0 

75.333(c)(2) 

Highly Likely D Occurred D 

No Lost Workdays ~ Lost Workdays Or Restricted Duty D Permanently Disabling D Fatal D 

Yes D 

A. None D 

C. Safeguard D 

Mo Da Yr 

01113/2009 

No 1'.11 D. Number of Persons Affected: 008 

B. Low D C. Moderate 1'.11 D. High D E. Reckless Disregard D 

13. Type of Issuance (check one) Citation 1'.11 Order D Safeguard D Written Notice D 

D. Written Notice D 

B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

0800 

I F. Dated Mo Da Yr 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

4119932 
23. AR Number -MSHA Form 7000-3, Apr 08 (revised) ln accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 

has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
~ D (Original Issue) 

4. Served To 

Garv May Mine foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--JustificaUon for Aclion 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

OJ/12/2009 
3. Citation/ 

Order Number 807 4 7 0 5 - 0 1 
5. Operator 

PERFORM_fo_NCE COAL COMPANY 
7. Mine 10 

46-08436 

The mandoors have been marked with signs. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo 
A. Date 

Da Yr 
B. Time (24 Hr. Clock) n C. Vacated ~l 0_ Terminated 

Data 

EO\ 4119932 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form 0 

[J E. Modified 



Mine Citation/Order 

Section i I i 

1. Date 

4. Served To 

Gmy May, Mine foreman 
6. Mine 

2. Time (24 Hr. Clock) 

1018 

U.S. Department of Labor 
Mine and Health Administration 

3. Citation/ 
Order Number 

5. Operator 

PERFORMANCECOALCOMYANY 
7. Mine 10 

8074706 

UPPER BIG BRANCH MINE-SOUTII 
46-08436 

(Contractor) 

8. Condition or Practice 8a. Written Notice (103g) [] 
The #1 shuttle car on the #3 section is not being maintained in a safe 

operating condition. The inby tram peddle is taped in the upright position 
where it could be accidentally depressed causing the machine to tram in an 
unexpected direction. 

9. Violation A. Health 0 
Safety [;z] 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 

14. Initial Action 

B. Section 
of Act 

No Likelihood 0 Unlikely D 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely ~ 

See Continuation Form (MSHA Form 7000-3a) 0 

751725(a) 

Highly Likely 0 Occurred D 

No Lost Workdays D Lost Workdays Or Restricted Duty [] Permanently Disabling ~ Fatal D 

Yes [;z] NoD 
D. Number of Persons Affected: 001 

A. None D B. Low D C. Moderate [;z] D. High D E. Reckless Disregard D 

13. Type of Issuance (check one) Citation liZJ Order D Safeguard D Written Notice 0 

F. Dated Mo Da Yr 

A. Citation D B. Order D C. Safeguard D D. Written Notice D 
E. Citation/ 

Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

01/12/2009 
B. Time (24 Hr. Clock) 1100 

Section 111--Termination Action 

17. Action to Terminate 

18. Terminated A. Date 

19. 

22. 

The foot pedal is no longer taped in the upright position. 

Mo Da Yr 

01/12/2009 
B. Time (24 Hr. Clock) 1030 

4119932 
21. Primary or Mill 

23. AR Number 

with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
Naliona~>;m,,llll Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 

agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cai11-888-REG-FA1R (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Change 

8. Condition Or Practice 

D 

1 Data 

From 

U.S. Department of Labor 
Mine Safety and Health Administration 

Number 8074706- 01 

COAL COMPANY 

46-08436 

To 

Reason Add the sentence, 11 The operator removed the shuttle car from service until repairs were made. 11 

See Continuation Form ]_· _-] 

Section JI!--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated D D. Terminated ~ E. Modified 

i Data 

EO! 4119932 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order U.S. Department of Labor 
Mine and Health Administration 

Section !--Violation Data 

MoDa Yr 2.Time(24Hr.Ciock) 3.Citation/ 8074707 
~~~~~O~I~/I2n.~o~09~~------~1~00~6~----------~~~~----------L--o_w_er_N_u_m_be_r ________________ __ 
1. Date 

4. Served To 5. Operator 

Gary May, Mine foreman PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 46-08436 

(Contractor) 

8. Condition or Practice Sa. Written Notice (1 03g) 0 
The operator is failing to ensure that all miners on the 

provided with a identification check tag securely fastened to 
#3 section are 
their mine belt. 

9. Violation A. Health D 
Safety[;,f] 
OtherO 

Sectmn 1!--lnspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title30 CFR 

No Likelihood [;,fj Unlikely D Reasonably Likely D 

No Lost Workdays ~ Lost Workdays Or Restricted Duty D 

Yes D No [;,fl 

See Continuation Form (MSHA Fonn 7000-3a) 0 

75.1715 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low[;;?] C. Moderate 0 D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation [;,fl Order D 
14. Initial Action 

A. Citation D B. Order D C. Safeguard [] D. Written Notice 0 
15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

01113/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 

Section tV--Automated System Data 

19. Type of Inspection 
(activity code) 

22. Signature 

B. Time (24 Hr. Clock) 

4119932 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

Safeguard 0 Written Notice 0 

F. Dated Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may cal! 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any ol:her rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

~ D 
4. 

Mine foreman 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

01/12/2009 
3. Citation/ 

Order Number 

5. Operator 

8074707- 01 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

Add the sentence" The left side shuttle car operator does not have a ID tag 
on his belt" 

See Continuation Form [ ---] 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) D C. Vacated D D. Terminated ilZI E. Modified 

Section I i Data 

9. Type of Inspection EO 1 0. Event Number 4119932 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 
Continuation 

Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

l;f'J D 
4. Served To 

Gary May, Mine foreman 
6. Mine 

2. Dated 
(Original lssLie) 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

01112/2009 
3. Citation/ 

Order Number 8074707-02 
5. Operator 

PERFORMANCECOALCOI~ANY 
7. Mine 10 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section !1--Juslification for Action 

The miner now has an ID tag fixed to his belt. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A Date 

Yr 
B. Time (24 Hr. Clock) DC. Vacated ~ D. Terminated 

Data 

EO! 4119932 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

Se~ Continuation Form D 

0 E. Modified 



Mine Citation/Order 

4. Served To 

Gary May, Mine foreman 
6. Mine 

2. Time (24 Hr. Clock) 

1030 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 

8074708 

UPPER BIG BRANCH MINE-SOUTII 46-08436 
(Contractor) 

8. Condition or Practice Sa. Written Notice (1 03g) n 
The cable on the #2 shuttle car is not being maintained adequately 

insulated and fully protected. The outer jacket of the cable is damaged in two 
places exposing the power leads inside. In one place the insulation on the 
power leads is damaged , in the other there is no apparent damage to the power 
leads. 

9. Violation A. Health 0 
Safety llZJ 
Other[] 

Sect1on 11--lnspector's Evaluahon 

1 o. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood D Unlikely D Reasonably Likely 1'21 

No Lost Workdays D Lost Workdays Or Restricted Duty [J 

Yes 1lZ1 NoD 

See Continuation Form (MSHA Form 7000-3a) D 

75.517 

Highly Likely D Occurred [J 

Permanently Disabling 0 Fatal ~ 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation llZJ Order D 
14. Initial Action 

A. Citation D B. Order 0 C. Safeguard D D. Written Notice D 
15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

01/12/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1100 

17. Action to Terminate The damaged area has been reinsulated. 

18. Terminated A D 
. ate 

Mo Da Yr 

01/12/2009 
B. Time (24 Hr. Clock) 

20. Event Number 4119932 

1047 

21. Primary or Mill 

Safeguard D Written Notice D 

F. Dated Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

4. Served To 

Gary May, Mine foreman 
6. Mine 

2_ Time (24 Hr. Clock) 

1035 

U.S. Department of Labor 
Mine and Health Administration 

3. Citation/ 
Order Number 8074709 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
(Contractor) 

8. Condition or Practice Ba. Written Notice (103g) 0 
The operator is failing to maintain trailing cables clamped to machines 

in a manner to protect the cables from damage and prevent strain on the 
electrical connections. On the #2 shuttle car, on the #3 section, the trailing 
cable is pulled out from under the restraining clamp damaging the cable. 

9. Violation A. Health 0 
Safetyf,.ij 
OtherO 

Sect1on 11--lnspeclor's Evaluatron 

i 0. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action I 04(a) 

14. Initial Action 
A. Citation 0 B. Order 0 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section III"ATermination Action 

17. Action to Terminate 

B. Section 
of Act 

No Likelihood D Unlikely f,.iJ 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely 0 

See Continuation Form (MSHA Form 7000-3a) 0 

75.605 

High~ Like~ [] Occurred [] 

No Lost Workdays 0 Lost Workdays Or Restricted Duty D Permanently Disabling ~ Fatal 0 

Yes[] No 1lZ1 D. Number of Persons Affected: 001 

A. None 0 

C. Safeguard 0 

Mo Da Yr 

01112/2009 

B. Low !lZI C. Moderate [] D. High D 

13. Type of Issuance (check one) . Citation llZJ Order 0 

E. Citation/ 
D. Written Notice D Order Number 

B. Time (24 Hr. Clock) 1200 

The cable is now restrained to the reel. 

E. Reckless Disregard D 

Safeguard 0 Written Notice [] 

I F. Dated Mo Da Yr 

Mo Da Yr 

01/12/2009 
B. Time (24 Hr. Clock) 1120 

4119932 
21. Primary or Mill 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cali1-888-REG-FA!R (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section 1--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

01/12/2009 

Gary May, Mine foreman 
6. Mine 

1
2. Time (24 Hr. Clock) 

1040 

U.S. Department of Labor 
Mine and Health Administration 

13. Citation/ 807471 0 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOU1H 46-08436 
(Contractor) 

8. Cond1t1on or Pract1ce 8a. WnUen Not1ce (1 03g) D '-'='"----Ld.. 
The #2 shuttle car on the #3 section is not being maintained in a safe 

operating condition. The inby tram peddle is taped in the upright position 
where it could be accidentally depressed causing the machine to tram in an 
unexpected direction. 

Management removed the shuttle car from service. 

9. Violation A. Health 0 
Safety[;z] 
OtherO 

Secl1on 11--lnspector's Evaluat1on 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title30 CFR 

No Likelihood D Unlikely D Reasonably Likely [;;,.j 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes [;z] No 0 

See Continuation Form (MSHA Form 7000-3a) 0 

75.1725(a) 

Highly Likely 0 Occurred D 

Permanently Disabling ~ Fatal D 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation [;z] Order 0 
14. Initial Action 

A. Citation D B. Order D C. Safeguard D D. Written Notice D 
E. Citation/ 

Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

01/12/2009 
B. Time (24 Hr. Clock) llOO 

Safeguard 0 Written Notice 0 

F. Dated Mo Da Yr 

17. Action to T enninate The foot pedal is no longer taped in the upright position. 

18. Terminated A. Date Mo Da Yr 

01/12/2009 
B. Time (24 Hr. Clock) 

4119932 

1100 

21. Primary or Mill 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small. Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section !--Violation 

1. Date 

4. Served To 

Gary May, Mine foreman 

2. Time (24 Hr. Clock) 

1050 

U.S. Department of Labor 
;/J!r, 

Mine and Health Administration 

3. Citation/ 
Order Number 8074711 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH M1NE-SOU11I (Contractor) 

8. Condition or Practice Sa. Written Notice (1 03g) 0 
The operator is failing to comply with page 11 of the approved roof 

control plan. The right hand crosscut in the belt entry, 1 break in by spad # 
22954 is 28 1/2 foot wide where it turns in. The approved roof plan allows 
sections on 20 foot cuts to have crosscuts 24 foot wide where they turn in. 

9. Violation A. Health D 
Safetylit'J 
Other[] 

Sectton 11--lnspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood 0 Unlikely [;.fJ Reasonably Likely D 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

Yes D No liZ] 

See Continuation Form (MSHA Form 7000-3a) ~~ 

75220(a)(1) 

Highly Likely D Occurred D 

Permanently Disabling liZ]· Fatal D 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High [] E. Reckless Disregard 0 

12. Type of Action l 04(a) 13. Type of Issuance (check one) . Citation liZ] Order [] 

14. Initial Action 
A. Citation D B. Order [] C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

01/12/2009 
B. Time (24 Hr. Clock) 1200 

Safeguard [] Written Notice 0 
F. Dated Mo Da Yr 

17. Action to Terminate 

foot. 
Jacks have been set in the area reducing the width to 24 

18. Terminated A. Date Mo Da Yr 

01/12/2009 
B. Time (24 Hr. Clock) 

4119932 

1100 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-888-REG~FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section I 

1. Date 

4. Served To 

Gary May, Mine foreman 
6. Mine 

2. Time (24 Hr. Clock) 

1120 

U.S. Department of Labor 
Mine and Health Administration 

3. Citation/ 
Order Number 8074712 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTII 46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (1 03g) D 
There are not any up to date dates, times or initials present at the #2 

scoop charger on the #3 section to show that pre-shift examination of the area 
has been conducted. 

9. Violation A. Health [J 
Safetyl>i'] 
Other[] 

Sect1on 11--lnspector's Evaluallon 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Section 
of Act 

No Likelihood l>i'] Unlikely D 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely 0 

See Continuation Form (MSHA Form 7000...3a) D 

75.360(e) 

Highly Likely D Occurred D 
B. Injury or illness could rea­

sonably be expected to be: No Lost Workdays [;I] Lost Workdays Or Restricted Duty 0 Permanently Disabling D Fatal D 

C. Significant and Substantial: Yes D No [;I] D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low [J C. Moderate 0 D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation 0 
14. Initial Action 

A. Citation D B. Order D C. Safeguard D D. Written Notice D 
E. Citation/ 

Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

01/12/2009 
B. Time (24 Hr. Clock) 1200 

Order D Safeguard D Written Notice [] 

F. Dated Mo Da Yr 

17. Action to T enninate 

are present. 
The area has been examined and date , times and initials 

18. Terminated A. Date Mo Da Yr 

01112/2009 
B. Time (24 Hr. Clock) 

4119932 

1125 

21. Primary or Mill 

23. AR Number -MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cali1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

i I i Data 

1. Date 

4. Served To 

Mo Da Yr 

01/13/2009 
2. Time (24 Hr. Clock) 

0730 

Andy Coalson, Mineforeman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine and Health Administration 

3. Citation/ 
Order Number 8074713 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

(Contractor) 

Ba. Written Notice (103g) n 
The batteries on charge at the #2 locomotive charger, on 

not have a frame ground hooked up between the charger and the 
the surface, do 
batteries. 

9. Violation A. Health [] 
Safety liZ] 
Other[] 

Secl1on 11--lnspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. ParUSection of 
Title 30 CFR 

No Likelihood 0 Unlikely D Reasonably Likely ~ 

No Lost Workdays 0 Lost Workdays Or Restricted Duty D 

Yes liZ] No 0 

See Continuation Form (MSHA Form 7000-3a) 0 

77.701 

Highly Likely D Occurred D 

Permanently Disabling 0 Fatal liZ] 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate [;ti] D. High D E. Reckless Disregard [] 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation~ 

14. Initial Action 
A. Citation U B. Order [J C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

01/13/2009 
B. Time (24 Hr. Clock) 1000 

Order D 

17. Action to Terminate The batteries have been taken off charge. 

18. Terminated 
A. Date 

22. 

Mo Da Yr 

01113/2009 
B. Time (24 Hr. Clock) 

20. Event Number 
4119932 

0740 

21. Primary or Mill 

Safeguard 0 Written Notice 0 

F. Dated Mo Da Yr 

Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annua"lly evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission. 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

01!13/2009 1

2. Time (24 Hr. Clock) 

0810 

Andy Coalson, Mineforeman 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 
1

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine lD 

8074714 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
(Contractor) 

8. Cond1t1on or Pract1ce 8a. Wntten Not1ce (1 03g) D 
The operator is failing to ensure that the compressed gas is being 

properly stored on the surface. Ten compressed oxygen cylinders in the storage 
area are not secured against falling. 

9. Violation A. Health D 
Safety[..i] 
OtherD 

Secl1on 11--lnspector's Evaluation 

1 o. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part!Section of 
Title 30 CFR 

No Likelihood D Unlikely [..i] Reasonably Likely 0 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes D No [..i] 

See Continuation Form (MSHA Form 7000-3a) 0 

77.208(d) 

Highly Likely D Occurred D 

Permanently Disabling ~ Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation [..i] 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--T erminalion Action 

Mo Da Yr 

01/13/2009 
B. Time (24 Hr. Clock) 1000 

Order D Safeguard D 

F. Dated 

17. Action to Terminate The cylinders have been secured against falling. 

18. Terminated A. Date Mo Da Yr 

01/13/2009 
Section tV--Automated System Data 

B. Time (24 Hr. Clock) 

19. Type of Inspection 
(activity code) 

20. Event Number 
4119932 EOl 

0825 

21. Primary or Mill 

Written Notice D 

Mo Da Yr 

22. Signatu-'------------------------LI2_3_._A_R_N_u_m_b_•_, _ _J_L __ _ 
MSHA Form 7:000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca\11-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
Jrd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order U.S. Department of Labor 
Mine and Health Administration 

2. Time (24 Hr. Clock) 

0815 
3. Citation/ 

Order Number 8074715 
4. Served To 5. Operator 

Andy Coalson, Mineforeman PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTII 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice Ba. Written Notice (103g) rJ 
The compressed gas storage area on the surface is not 

fire extinguisher. 
provided with a 

9. Violation A. Health 0 
Safety[;ZJ 
Other[] 

Section 11--lnspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood D Unlikely [,Z] Reasonably Likely 0 

No Lost Workdays D Lost Workdays Or Restricted Duty 0 

Yes 0 No [;ZJ 

See Continuation Form (MSHA Form 7000-3a) D 

771109(a) 

Highly Likely 0 Occurred D 

Permanently Disabling ~ Fatal D 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action I 04(a) 13. Type of Issuance (check one) Citation~ 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

01113/2009 
B. Time (24 Hr. Clock) 0900 

Order 0 Safeguard 0 

F. Dated 

17. Action to Terminate A fire extinguisher has been provided. 

18. Terminated A. Date 

Inspection 
i code) 

=-::c---:-

Mo Da Yr 

Ol/13/2009 
B. Time (24 Hr. Clock) 

4119932 

0826 

21. Primary or Mill 

23. AR Number 

Written Notice D 

Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small i i 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine and Health Administration 

1. Subsequent Action 1 a. Continuation 2. Dated Mo Da Yr 3. Citation/ 8074715 - 01 
~ 0 (Originallssue) 01/13/2009 Order Number 

4. Served To 5. Operator 

And Coalson Mineforeman PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section IJ--Justification for Action 

Change From To 

9. C. Part/Section 77.1109(a) 77.1109 

Reason Inadvertently cited wrong section of law. 

Section Ill--Subsequent Action Taken 

(Contractor) 

See Continuation Form D 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) 0 C. Vacated 0 D. Terminated ~ E. Modified 

i Data 

EO! 4119932 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

Section !~-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

01113/2009 1

2. Time (24 Hr. Clock) 

0905 

Andy Coalson, Mincforeman 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

1

3. Citation/ 
Order Number 8074716 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Condrhon or Practrce 8a. Wntten Notrce (1 03g) D 
The operator is failing to comply with an approved revision to the mine 

ventilation plan. The operator has failed to knock out 1/3 of a stopping every 
600 feet to make the # 7 entry common air with the # 5 and 6 entry. This 
condition exists for approximately 6,800 feet. 

9. Violation A. Health D 
Safety I'll 
OtherD 

Sectron 11--lnspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood D Unlikely [l.l] Reasonably Likely D 

No Lost Workdays 1;21 Lost Workdays Or Restricted Duty D 

Yes D No l;z] 

See Continuation Form (MSHA Form 700D-3a) 0 

75370(a)(l) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate [;z] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation~ 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

01/20/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

Section IV--Automated System Data 

4119932 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

Order D Safeguard D Written Notice 0 
F. Dated Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In acCorda.nce with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call1-888-REG-FAJR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penaltles and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

llZl D 
4. Served To 

Andy Coalson, Mincforeman 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section !!--Justification for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Oa Yr 

01113/2009 
3. Citation/ 

Order Number 8074716- 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The operator has knocked 1/3 of a stopping out every 600 feet. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Oa 
A. Date 

Yr 

Section t Data 

9. Type of Inspection EO 1 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

B. Time (24 Hr. Clock) D C. Vacated 

Event Number 4119932 

See Continuation Form D 

~ 0 _ T ermtnated D E. Modified 

13. Time (24 Hr. Clock) 

1310 



Mine Citation/Order 

Section 1·-Violatlon Data 

1. Date 

4. Served To 

Mo Da Yr 

01/13/2009 1

2. Time (24 Hr. Clock\ 

ll05 

Andy Coalson, Mineforeman 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration J 

1

3. Citation/ 
Order Number 8074717 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTII 46-08436 (Contractor) 

8. Condition or Practtce 8a. Wntten Not1ce (1 03g) D 
The operator is failing to comply with the section specific page of the 

methane dust control plan for the 040-0 MMU. The continuous miner was observed 
operating in the #5 entry with only 3,360 cfm of air present behind the line 
curtain. The plan calls for at least 6,000 cfm to be maintained at all times. 

9. Violation A. Health D 
Safety ll{] 
OtherD 

Sect1on 11--lnspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. ParUSection of 
Title 30 CFR 

No Likelihood D Unlikely D Reasonably Likely ll{] 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes ll{] NoD 

See Continuation Form (MSHA Form 7000-3a) D 

75370(a)(l) 

Highly Likely D Occurred D 

Permanently Disabling ll{] Fatal D 

D. Number of Persons Affected: 002 

11. Negligence (check one) A. None D B. Low D C. Moderate ll{] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) I 13. Type of Issuance (check one) . Citation ll{] Order D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard [] D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

01/13/2009 
B. Time (24 Hr. Clock) 1130 

Safeguard D Written Notice 0 
F. Dated Mo Da Yr 

17. Action to Terminate The ventilation was adjusted and now 8,190 cfm is present. 

18. Terminated A. Date Mo Da Yr 

01/13/2009 
Section tV--Automated System Data 

B. Time (24 Hr. Clock) ll!O 

4119932 
21. Primary or Mill 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

1. Date 

4. Served To 

Data 

Mo Da Yr 

01/13/2009 
2. Time (24 Hr. Clock\ 

1235 

Andy Coalson, Mineforeman 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

!/!If 
3. Citation/ 

Order Number 8074718 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUIH 
46-08436 

(Contractor) 

8. Condition or Practice Sa. Written Notice (1 03g) 

The operator is failing to properly maintain the dry chemical fire 
suppression system for the #1 scoop charger on the #2 section. The actuator 
bottle in the charger insert does not have a palm button. 

D 

See Cootioua!ioo Focm (MSHA Form 7000-3a) D 
9. Violation A. Health D 

Safety[..,f] 
OtherD 

Sectmn 11--lnspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. ParUSection of 
Title 30 CFR 

No Likelihood D Unlikely [..,f] Reasonably Likely D 

No Lost Workdays [..,f] Lost Workdays Or Restricted Duty D 

Yes D No ll?] 

75.1100-3 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ll?] D. High D ·E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation ll?] Order D 

14. Initial Action 
A. Citation D B. Order O C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section HI--Termination Action 

17. Action to Terminate 

Mo Da Yr 

01114/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

4119932 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

Safeguard 0 . Written Notice 0 

F. Dated Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. Jfyou wish to comment on the 
enforcement actions of MSHA, you may ca111-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to 'any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !"~Subsequent Aciion/Continualion Data 

1. Subsequent Action 1 a. Continuation 

Rl D 
4. Served To 

And ' Coalson, Mineforeman 
6. Mine 

2. Dated 
(Original Issue) 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

0 l/13/2009 
3. Citation/ 80747 '18 - 0.1 

Order Number 

5. Operator 

PERFORJVlANCE COAL COMPANY 
7. Mine lD 

UPPER BIG BRANCH MlNE-SOU1H 46-08436 
Section !1--Justmcation for Action 

The missing palm button has been replaced. 

Section HI--Subsequent Action Taken 

8. Extended To Mo 
A. Date 

Da Yr 
B. Time (24 Hr. Clock) [J C. Vacated ~ 0_ Terminated 

Section I I Data 

9. Type of Inspection EO] 4119932 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form [_ ] 

[] E. Modified 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

01113/2009 1

2. Time (24 Hr. Clock) 

1242 

U.S. Department of Labor 
Mine and Health Administration 

.,3. Citation/ 8074719 
Order Number 

5. Operator 

Andy Coalson, Mineforeman PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MTNE-SOUTII 
7. Mine 10 46-08436 

(Contractor) 

8. Cond1t1on or Pract1ce Sa. Wntten Not1ce (1 03g) 1J 
The operator is failing to maintain the dry chemical fire suppression 

system on the #2 scoop on the #2 section. The C02 actuator bottle in the deck 
has been discharged. 

9. Violation A. Health [J 
Safety!lZI 
Other[] 

Sect1on 11--lnspeclor's Evaluai1on 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 1 04(a) 

14. Initial Action 
A. Citation D B. Order D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section lii~-Termination Action 

17. Action to Terminate 

B. Section 
of Act 

No Likelihood 0 Unlikely !lZl 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 

See Continuation Form (MSHA Form 7000-3a) 0 

75.1!00-3 

Highly Likely D Occurred lJ 

No Lost Workdays D Lost Workdays Or Restricted Duty 0 Permanently Disabling bl] Fatal D 

Yes D 

A. None [J 

c. Safeguard [] 

Mo Da Yr 

01/14/2009 

No 1lZl D. Number of Persons Affected: 00 l 

B. Low [J C. Moderate !lZl D. High D E. Reckless Disregard D 

13. Type of Issuance (check one) Citation !lZl Order D Safeguard D Written Notice D 

D. Written Notice D Order Number 
I F. Dated Mo Da Yr E. Citation/ 

B. Time (24 Hr. Clock) 0800 

18. Terminated A. Date Mo Da 'Yr 
B. Time (24 Hr. Clock) 

4119932 
23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996,·the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-888-REG~FAIR (1~888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

[;{] D 
4. Served To 

And ' Coalson Mineforeman 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

01/13/2009 
3. Citation/ 

Order Number 807 4 7J 9 - 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The damaged C02 cylinder has been replaced. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B_ Time (24 Hr_ Clock) 

Section i Data 

9. Type of Inspection EO 1 o. Event Number 4119932 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

See Continuation Form LJ 

D c_ Vacated ~ D. Terminated D E Modified 

13. Time (24 Hr. Clock) 

1258 



Mine Citation/Order 

Section 

1. Date 

4. Served To 

2. Time (24 Hr. Clock) 

1209 

Andy Coalson, Mineforeman 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

3. Citation/ 
Order Number 8074720 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Condition or Practice Sa. Written Notice (1 03g) 

The operator is failing to prevent the accumulation of combustible 
materials on electrical equipment on the #2 section. Loose coal and hydraulic 
oil has been allowed to accumulate on, around and under the electrical motors 
and other components of the section feeder. 

D 

See Continuation Fmm (MSHA Fo<m 7000.3a) U 
9. Violation A. Health D 

Safety!lZI 
OtherO 

Section 11--lnspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood 0 Unlikely D Reasonably Likely !lZI 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes 1lZ1 No 0 

75.400 

Highly Likely 0 Occurred 0 

Permanently Disabling ~ Fatal 0 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D. High 0 E. Reckless Disregard D 

12. Type of Action I 04(a) 13. Type of Issuance (check one) Citation !lZI 

14. Initial Action 
A. Citation D B. Order [] C. Safeguard O D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

01113/2009 
B. Time (24 Hr. Clock) 1300 

Order 0 Safeguard 0 Written Notice D 

F. Dated Mo Da Yr 

17. Action to Terminate The combustible materials have been cleaned up. 

18. Terminated A. Date Mo Da Yr 

01113/2009 
B. Time (24 Hr. Clock) 

4119932 

1230 

23. AR Number -MSHA Form 7000-3, Apr 08 (revised) ln accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cali1-888-REG-FAJR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order U.S. Department of Labor 
Mine and Heallil Administration 

Section !--Violation Data 

Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/ 
01/20/2009 1135 Order Number 

~--~~~~~~~------~~----------~~~--------~k-
4. Served To 15. Operator 

Gary May, Mine foreman PERFORivlANCE COAL COMPAl\IY 

1. Date 8074723 

t~;~R BIG BRANCH MINE-SOUTH ?. Mine 
10 

46-08436 (Contractor) 

8. Condition or Practice 

The mine operator has failed to provide the forklift 
section with a fire extinguisher. 

8a. Written Noiice (1 03g) n 
charger on the #3 

See Continuation Form (MSHA Form 7000-3a) 1_---J 

9. Violation A. Health D B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 75.1100-2(e) Safety llZJ 

OtherD 
Section 11--lnspector's Evalu-~at:Cio'::n-.L..--------------L-------------------------------

1 0. Gravity: 

A. lnjUJy or Illness (has) (is): No likelihood [J Unlikely D Reasonably Likely ~ Highly Likely LJ Occurred D 

B. Injury or illness could rea:.: 
sonably be expected to be: 

c. Significant and Substantia!: 

No Lost Workdays D 

Yes [;,iJ NoD 

Lost Workdays Or Restricted Duty 0 Permanently Disabling ~ Fatal D 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate I'!'] D.Higil D E. Reckless Disregard l] 

12. Type of Action !04(a) 13. Type of Issuance (check one) Citation llZJ Order D Safeguard 0 
--------~~~--------~--------,--------------------
14. Initial Action 

A. Citation D B. Order D C. Safeguard D D. Written Notice D 
15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

0 l/20/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1200 

F. Dated 

Written Notice D 

Mo Da Yr 

17. Action to Terminate The portable fire extinguisher has been provided at the 
fork lift charger. 

18. Terminated A D 
. ate 

Mo Da Yr 

01/20/2009 
B. Time (24 Hr. Clocl<) 1140 

4119932 21. Primary or Mill 

23. AR Number 

MSHA Form 7000-3, Apr OS (revised) In accordance with the provisions of the Small Business Regulatmy Enforcement Faimess Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish lo comment on l:he 
enforcement actions of MSHA, you may call1~888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

01/20/2009 
4. Setved To 

Gary lVIay, fvline foreman 
6. Mine 

2. Time (24 Hr. Clock) 

1340 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Nurnber 

PERFORMANCE COAL COMPANY 
7. Mine !D 

8074724 

UPPER BIG BRANCH MINE-SOUTH 
46-08436 

(Contractor) 

8. Condition or Practice 8a. Written Notice (1 03g) ~ 

The operator is failing to maintain the fire suppression system on the 
forklift, on the #1 section, in a proper operating condition. The fire 
suppression spray nozzle, located at the battery end is damaged so that it 
will not spray the fire suppression chemical in the proper direction. 

9. Violation A. Health 0 
Safety~\~] 
Other[] 

Sechon 1!--!nspecl:or's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

No Likelihood 0 Unlikely [J 

C. Part/Section of 
Title30 CFR 

Reasonably Likely liZ] 

See Cootiouatioo Form (MSHA Form 7000-3a) 1· J 

75.1100-3 

Highly Likely 0 Occurred D 

No Lost Workdays D Lost Workdays Or Restricted Duty D Permanently Disabling ~ Fatal D 
D. Number of Persons Affected: 001 Yes liZ] No 0 

-------------------- ---~--------------------~------~------------~ 
A. None D B. Low 5ZI C. Moderate D D. High r·r E. Reckless Disregard n 11. Negligence (check one) 

12. Type of Action l 04(a) 13. Type of Issuance (checl< one) Citation liZ] Order D Safeguard 0 
14. Initial Action 

A. Citation D B. Order D C. Safeguard D D. Written Notice D 
15. Area or Equipment 

16. Termination Due 
A. Date 

Section HI--Termination Action 

17. Action to Terminate 

Mo Da Yr 

01/20/2009 
B Time (24 Hr. Clock) 

18. Terminated A D MoDa Yr 
. ate B. Time (24 Hr. Clock) 

Section IV--Automated System Data 

4119932 
22. 

E. Citation/ 
Order Number 

1400 

21 . Primary or Mill 

F. Dated 

23. AR Number 

Written Notice D 
Mo Da Yr 

, i provisions of the Small Business Regulatory Enforcement Fairness Act of ·!996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from smaJl businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman <:~1 Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW !\tlC 2120, Washington, DC 204i6. Please note, however, that your right to fi!e a comment with the Ombudsman is in addition to any other rights you may ha\!e, 
including the right to contest citations and proposed penalties and obtain a hearing before ihe Federal Mine Safety ;:md Health Review Commission. 



Mine Citation/Order 
Continuation 

Change 

8. Condition Or Practice 

From 

Reason Change 11#1 Section 11 to read 11#2 section 11 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) 

Section Data 

9. Type of Inspection EO 1 4119932 

MSHA Form 7000-3a, Mar 85 {revised) 

U.S. Department of Labor 
Mine and Health Administration 

8074724- 01 

COAL COMPANY 

46-08436 

To 

See Continuation Form D 

D C. Vacated [] D. Terminated liZ] E. Modified 

12. Date Mo 



Mine Citation/Order 
Continuation 

!--Subsequent Data 

1. Subsequent Action 1a. Continuation 

li?l D 

Ga 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 01/20/2009 

3. Citation/ 8074724 - 02 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justification for Action 

Due to injury of the inspector citation is extended until 2/6/09. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 

02/06/2009 
B. Time (24 Hr. Clock) 0800 D C. Vacated D D. Terminated 

4119932 

11. 

MSHA Form 7000-3a, Mar 85 {revised) 

(Contractor) 

See Continuation Form D 

D E. Modified 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 2. Dated 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 3. Citation/ 

llZl D (Original Issue) 01120/2009 Order Number 8074724-03 
5. Operator 

Mine foreman PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
6. Mine 

UPPER BIG BRANCH M1NE-SOUTI:I 
Section 11--Juslificalion for Action 

The fire suppression system has been fixed. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Oa 
A. Date 

Yr 
B. Time (24 Hr. Clock) DC. Vacated ~ D. Terminated 

Section Data 

9. Type of Inspection EO 1 . Event Number 4119932 

(Contractor) 

See Continuation Form 0 

D E. Modified 

11. 13. Time (24 Hr. Clock) 

0900 

MSHA Form 7000-3a, Mar 85 (revised) 



U.S. Department of Labor 
Mine and Health Administration 

tj;; Mine Citation/Order 

01/20/2009 
2. Time (24 Hr. Clocf() 

1345 
3. Citation/ 

Order Number 8074725 
4. Served To 5. Operator 

Gary May, Mine foreman PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine 10 46-08436 

(Contractor) 

8. Condition or Practice 8a. V\/ri!:ten Notice (1 03g} [] 

fork 
been 

There are not any up to date, dates, times, and initials 
lift charger on the #1 section to prove that a pre-shift 
conducted of the area. 

present at the 
examination had 

9. Violation A. Health D 
Safety [;II 
Other[] 

Sec!mn IJ-~ln.spector's Evalual!on 

1 o. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea~ 
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title30 CFR 

No Likelihood D Unlikely ~»'] Reasonably Likely U 

No Lost Workdays ~ Lost Workdays Or Restricted Duty D 

Yes D No [,ZI 

See Continuation Form (MSHA Form 7000-3a) D 

75.360(e) 

Highly Likely D Occurred [] 

Permanentiy Disabling D Fatal D 
D. Number of Persons Affected: OOi 

11. Negligence (check one) A None lJ B. Low lJ C. Moderate ~»'] D. High [] E. Reckless Disregard D 

12. Type of Action l04(a) 13. Type of Issuance (check one) Citation~ 

14. Initial Action 
A. Citation D B. Order [- J C. Safeguard D D. Written Notice [_] 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Ac!ion 

Mo Da Yr 

01/20/2009 
B. Time (24 Hr. Clock) 1400 

Order 0 Safeguard [] Written Notice D 

F. Dated Mo Da Yr 

17. Action to Terminate The area has been examined and DTI'S are now present. 

18. Terminated A. Date MoDa Yr 

0!/20/2009 
Section IV--Automated System Data 

19. Type of 1nspeetion 20. Event Number 
(activity code) 

1347 

4119932 
21. Primary or Mill 

23. AR Number 

MSHA Form 7000-3, Apr OS (re~isElr,l) . In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Srnal! Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you m<'!y cali1-888-REG-FAIR (1-888-734-3247), orwri!e the Ombudsm<m <'!I Small Business Administration, Office of !he National Ombudsman, 409 
3rd Street, SIN MC 2·120, Washington, DC 20416, Please note, however, that your right to file a comment with the Ombudsman is in addition to any other righis you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Heal!h Review Commission. 



Mine Citation/Order 
Continuation 

6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification for Action 

Change From 

8. Condition Or Practice 

Reason Change "# 1 section" to read "#2 section". 

Section Ill--Subsequent Action Taken 

Yr 
B. Time (24 Hr. Clock) 

Section 

9. Type of I 4119932 

MSHA Form 7000-3a, Mar 85 (revised) 

U.S. Department of Labor 
Mine and Health Administration 

8074725- 01 

COAL COMPANY 

46-08436 

To 

See Continuation Form [_] 

t:] C. Vacated D D. Terminated ~ E. Modified 



Mine Citation/Order U.S. Department of Labor 
Mine and Health Administration 

Section I*Niolation Data 

1. Date 

4. Served To 

Mo Da Yr 

01/21/2009 12. Time (24 Hr. Clock) 

0925 
5. Operator 

1

3. Citation/ 
Order Number 8074726 

Bill Harless, Mine foreman PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 46-08436 (Contractor) 

8. Condttton or Practtce 

The operator is failing to properly maintain the 
the #1 section. The CO monitor at the #1 section belt 
and would not function in the event of a fire. 

9. Violation A. Health D 
Safetyl;z] 
Other[] 

Section 11--lnspector's Evaluahon 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood D Unlikely D Reasonably Likely [;zJ 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes [;zJ NoD 

8a. Wntten Nolice (103g) [] 

CO monitoring system on 
tail piece is unhooked 

See Continuation Form (MSHA Form 7000-3a) [] 

75.!103-4(a)(l) 

Highly Likely D Occurred 0 

Permanently Disabling M Fatal D 

D. Number of Persons Affected: 004 

11. Negligence (check one) A. None D B. Low D C. Moderate [;zJ D. High [] E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation [;zJ Order 0 Safeguard D 

14. Initial Action 
A. Citation 0 B. Order [] C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

01121/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1000 

17. Action to Terminate The CO monitor is now functioning. 

18. Terminated A. Date Mo Da Yr 

01/21/2009 
B. Time (24 Hr. Clock) 1100 

4119932 

F. Dated 

23. AR Number 

Written Notice D 
Mo Da Yr 

MSHA Form the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may ca111-888-REG~FAlR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission. 



Mine Citation/Order 

4. Served To 

Bill Harless, Mine foreman 
6. Mine 

2. Time (24 Hr. Clock\ 

1030 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 

8074727 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
(Contractor} 

8. Condition or Practice Sa. Written Notice (1 03g) D 

The operator is failing to comply with page one, item one of the approved 
emergency response plan. The operator is failing to maintain two separate 
means of communication on the # 1 section. The secondary communication system 
would not function when tested. 

9. Violation A. Health D 
Safety~ 
OtherD 

Seci1on 11--lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 316(b) 

C. Part/Section of 
Title 3D CFR 

No Likelihood D Unlikely D Reasonably Likely ~ 

No Lost Workdays D Lost Workdays Or Restricted Duty 0 

Yes lilJ NoD 

See Continuation Form (MSHA Form 7000-3a) ["] 

Highly Likely D Occurred D 

Permanently Disabling D Fatal ~ 

D. Number of Persons Affected: 010 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation lilJ Order D Safeguard D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

01/21/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 

Section IV--Automated System Data 

19. Type of Inspection 
(activity code) 

22. 

B. Time (24 Hr. Clock) 

4119932 

E. Citation/ 
Order Number 

1130 

21. Prima1y or Mill 

F. Dated 

23. AR Number 

Written Notice D 
Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you rnay caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

i 
Order Number 8074727- 01 

46-08436 
(Contractor) 

Due to injury of the inspector citation is extended until 2/6/09. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date 0210612009 B. Time (24 Hr. Clock) 0800 D C. Vacated D D. Terminated D E. Modified 

4119932 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

1'\l'i [j 

4. Served To 

Biii Hariess, Mine Foreman 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section t:--Justiflcation for Action 

The phone is now operational. 

Section Ill--Subsequent Action Taken 

U.S. Department of labor 
Mine and Health Administration 

Mo Da Yr 

01121/2009 
5. Operator 

PERFORTviANCE COAL COiviPA1,.r:r" 
7. Mine ID 

46-08436 
(Contractor) 

See Continuation Form 0 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) L...J C. Vacated ~ 0. Terminated r·--1 E. Modified 

Section Data 

9. Type of Inspection E02 4123464 

MSHA Form 7000-3a, Mar 85 {revised) 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

01/2112009 

Bill Harless, Mine foreman 
6. Mine 

1

2. Time (24 Hr. Clock) 

1155 

U.S. Department of Labor 
Mine and Health Administration 

1
3. Citation/ 8074728 

Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine !D 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
(Contractor) 

8. Condition or Pract1ce 

There are not any up to 
located at the new belt head 
when a pre-shift examination 

Ba. Wntten Not1ce (1 03g) 

date, dates, times and initials at the KVA box 
construction area on the #1 section, to prove 
was conducted of the area. 

D 

See Continuation Form (MSHA Form 7000-3a) [] 

9. Violation A. Health D 
Safety [;2] 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. PartJSection of 
Title 30 CFR 

No Likelihood D Unlikely [;2] Reasonably Likely D 

No Lost Workdays ~ Lost Workdays Or Restricted Duty D 

Yes D No 1i2J 

75.360(e) 

Highly Likely D Occurred D 

Permanently Disabling D F<!tal D 

D. Number of Persons Affected: 004 

11. Negligence (checl< one) A. None D B. Low D C. Moderate [;2] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation [;2] 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section !II~-Termination Action 

Mo Da Yr 

01/21/2009 
B. Time (24 Hr. Clocl<) 1210 

Order D Safeguard D 

F. Dated 

17. Action to Terminate The area has been examined and DTI'S are present. 

18. Terminated A. Date Mo Da Yr 

01/21/2009 
B. Time (24 Hr. Clock) 

4119932 

1158 

21. Primary or Mill 

23. AR Number 

Written Notice D 
Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca!11-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addftion to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

01/21/2009 

Bill Harless, Mine foreman 
6.Mine 

1

2. Time (24 Hr. Clock) 
. 1110 

U.S. Department of Labor 
Mine and Health Administration 

13. Citation/ 8074729 I Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 
46-08436 

(Contractor) 

8. Cond!hon or Pract1ce 8a. Wntten Notice (103g) D 
The #2 scoop on the #1 section is not being maintained in an approved 

permissible condition. The scoop head lights will not always function when the 
switch is turned on. 

9. Violation A. Health D 
Safety[;,'~ 
Other.D 

Sechon 11--lnspector's Evaluation 

10. Gravity: 

A. lnjur.y or. Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood 0 Unlikely [;,'~ Reasonably Likely 0 

No Lost Workdays 0 Lost Workdays Or Restricted Duty D 

Yes D No[;,'~ 

See Continuation Form (MSHA Form 7000-3a) 0 

75.503 

Highly Lll<ely D Occurred D 

Permanently Disabling ~ Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low 0 C. Moderate [;,'~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation~ 

14. Initial Action 
A. Citation O B. Order. D C. Safeguar.d D D. Wr.itten Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr. 

01/22/2009 
B. Time (24 Hr.. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

4119932 

E. Citation/ 
Order Number 

0800 

Order. 0 Safeguar.d 0 . Written Notice 0 
F. Dated Mo Da Yr 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed pena!lies and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 
l>2l D 

4. SeiVed To 

Bill Harless, Mine foreman 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 01/21/2009 

3. Citation/ 8074729 - 01 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MlNE-SOUTH 46-08436 
Section JI--Justification for Action 

Due to injury of the inspector citation is extended until 2/6/09. 

Section Ill--Subsequent Action Taken 

(Contractor) 

See Continuation Form D 

B. Extended To Mo Da Yr 
A. Date 

0210612009 
B. Time (24 Hr. Clock) 0800 D C. Vacated D D. Tenminated D E. Modified 

4119932 

11. Signature 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 
Continuation 
R.Pr:t!rm l--Bilh!':P.OI!F'nl Ar.linniC:nntimJ::Jtinn n!'ltR 

1. Subsequent Action 1 a. Continuation 2. Dated 
!~} [J (Original Issue) 

4. Served To 

tllll ttal'less, JVJme J:<oreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 

The light switch has been repaired. 

Section Ill--Subsequent Action Taken 

8. Extended To I. _ . Mo Da Yr j_ -· 

Section IV--lnspection Data 

9. Type of Inspection E02 j10. Event Number 4123464 

MSHA Form 7000-3a, Mar 85 (revised) 

U.S. Department of Labor 
Mine Safety and Health Administration 

3. Citation/ 8074729 Nl OJ.... 
Order Number - XJl 

7. Mine 10 
46-08436 

(Contractor) 

See Continuation Form D 



Mine Citation/Order 

Section !~-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

01/22/2009 

Bill Harless, Mine foreman 
6. Mine 

1

2. Time (24 Hr. Clock) 

0930 

U.S. Department of Labor 
Mine Safety and Health Administration ) 

13. Citation/ 80rl4?30 
Order Number 

5. Operator 

PERFORIVIANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTII 46-08436 (Contractor) 
8. Condition or Practrce 8a. Wntten Notrce (1 03g) 

There are not any up to date Dates, Times or Initials present at the #4 
North mains tailpiece to prove an preshift examination of the area had been 
conducted of the area for the third shift on 1/21/09 or the day shift on 
1/22/09. This is the fourth time this standard has been cited this quarter. 

D 

See Continuation Form (MSHA Form 7000-3a) 0 
9. VIolation A. Health D 

Safety liZ] 
OtherO 

Section 11--lnspector's Evaluation 

1 0. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

I 
C. Part/Section of 

Title 30 CFR 

No Lil<elihood 0 Unlikely liZ] Reasonably Likely 0 

No Lost Workdays liZ] Lost Workdays Or Restricted Duty D 

Yes D No liZ] 

75.360(e) 

Highly Likely 0 Occurred 0 

Pennan~ntly Disabling 0 Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D.Higil D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) · Citation liZ] Order 0 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

01/22/2009 
B. Time (24 Hr. Clock) 0945 

Section!!! Termination Action 

Safeguard 0 Written Notice 0 

F. Dated Mo Oa Yr 

17. Action to Terminate The area has been examined and up to date DTI' s are novJ present. 

18. Terminated A t 
. Da e 

Mo Da Yr 

01/22/2009 
Section tV--Automated System Data 

19. Type of Inspection 
(activity code) 

B. Time (24 Hr. Clock) 0940 

4119932 21. Primary or Mill 

MSHA Form 7000-3, Apr 08 (revised} In accordance with the provisions of the Small Business Regu!ai:ory Enforcement Fairness Act of 1996, 1he Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-868-REG-FAlR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment wllh the Ombudsman is in addition to any other rights you may have, 
including the right to contest citaiions and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

01/22/2009 

Bill Harless, Mine foreman 
6.Mine 

12. Time (24 Hr. Clock) 

I 101s 

U.S. Department of Labor 
Mine and Health Administration 

I3.Citation/ 8074731 .. l Or?e_r Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

UPPER BIG BRANCH MINE-SO UTI-I 46-08436 
(Contractor) 

8. Condition or Practice 8a. Wntten Notice (103g) D 
The operator is failing to maintain the #4 North Mains belt in a safe 

operating condition. Just outby the belt drive the belt is running off and has 
cut into the structure so that 3 bottom rollers have broken off. The structure 
is out of level in this area to the extent that the bottom belt is rubbing 
against 4 cross members. 

The operator removed this belt from service until the necessary repairs were 
made. 

9. Violation A. Health D 
Safety IY'J 
Other0 

Section 11--lnspector's Evaluation 

1 o. Gravity: 

A. Injury or Illness (has) (is): 

B. Section 
of Act 

No Likelihood D Unlikely D 

C. Part/Section of 
Title 30 CFR 

Reasonably Lil(ely &Zl 

See Continuation Form (MSHA Form 7000-3a) 0 

75.1725(a) 

Highly Likely D Occurred D 
B. Injury or illness could rea­

sonably be expected to be: No lost Workdays 0 Lost Workdays Or Restricted Duty D Permanently Disabling ~ Fatal D 

C. Significant and Substantial: Yes IY'J NoD D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate 1Y'1 D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) · Citation IY'J Order D Safeguard D Written Notice 0 
14. Initial Action F. Dated Mo Da Yr 

A. Citation D B. Order D C. Safeguard D D. Written Notice D 
E Citat!on/ 

Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

01/22/2009 
B. Time (24 Hr. Clock) 1200 

Section Ill-Termination Action 

·11. Action to Terminate 

run correctly. 

18. Terminated A 
. Date 

The belt structure has been adjusted and the belt trained to 

Mo Da Yr 

01/22/2009 
B. Time (24 Hr. Clock) 1105 

4119932 
21. Primary or Mill 

23. AR Number 

the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. Jf you wish Ia comment an the 
enforcement actions of MSHA, you may c-all 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smatt Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penaliies and obtain a hearing before the Federal Mine Safely and Health Review Commission. 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Se!Ved To 

Mo Da Yr 

01/22/2009 

Bill Harless, Mine foreman 
6. Mine 

1
2. Time 124 Hr. Clock) 

1108 

u.s. Department of Labor 
Mine Safety and Health Administration 

5. Operator 
13. Citation/ 

Order Number 

PERFORMANCE COAL COMPANY 
7. Mine 10 

8074732 

UPPER BIG BRANCH MINE-SOU1H 
46-08436 

(Contractor) 

8. Condition or Practice Sa. Wntten Notice (103g) 

The operator is failing to keep the #4 North Mains belt free of 
accumulations of combustible materials. Coal, float coal and float coal dust 
has been allowed to accumulate under and around the #4 belt from the inline 
belt drive to the remote discharge roller. A distance of 10 breaks. 
Accumulations up to 24" in depth has accumulated under the belt. 10 bottom 
rollers have accumulations up to the roller. At the discharge roller on each 
rib there is a pile of coal 30' long by 3' wide and 3' high. 

[] 

See Continuation Fonn (MSHA Fonn 7000-3a) 0 
9. Violation A. Health D 

Safety I'Z] 
OtherD 

Section tl--!nspector's EvaluatiOn 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 

14. Initial Action 

B. Section 
of Act 

No Likelihood D 

C. Part/Section of 
Title30 CFR 75.400 

Unlikely D Reasonably Likely 1'Z] Highly Likely D Occurred D 
-=~------~--~~--~----~~------~~-----

No Lost Workdays D Lost Workdays Or Restricted Duty D Permanently Disabling ~ Fatal D 

Yes I'Z] NoD 
D. Number of Persons Affected: 001 

A. None D B. low D C. Moderate D D. High I'Z] E. Reckless Disregard D 

13. Type of Issuance (checl< one) · Citation I'Z] Order D Safeguard D Written Notice 0 

F. Dated Mo Da Yr 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section ltl--Tennination Action 

17. Action to T enninate 

Mo Da Yr 

01/27/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

4119932 

0800 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
hp.s established a National Small Business and Agriculture Regulatory Ombudsman and ·10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on !he 
enforcement actions of MSHA, you may call 1-888-REG-FAlR (1-888-734-3247), or write the Ombudsman at Small Business Adminislration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 204-16. Please note, however, that your right i:o file a comment wii:h the Ombudsman is in addition to any other righis you may have, 
including the right to contest cil:ations and proposed penalties and obtain a hearing before the Federal Mine Safely and Hea!l:h Review Commission. 



Mine Citation/Order 
Continuation 

Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 
llll D 

4. Served To 

Bill Harless Mine foreman 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 01122/2009 

3. Citation/ 
Order Number 8074732- 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section It--Justification for Action 

Due to injury of the inspector citation is extended until 2/6/09. 

Section Ill--Subsequent Action Taken 

(Contractor) 

See Continuation Form 0 

8. Extended To Mo Da Y r 
A. Date 0210612009 B. Time (24 Hr. Clock) 0800 0 C. Vacated 0 D. Terminated D E. Modified 

4119932 

11. 

MSHA Form 7000-3a, Mar 85 {revised) 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

b2J D 
4. Served To 

Bill Harless Mine foreman 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section It--Justification for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

01/22/2009 
3. Citation/ 

Order Number 8074732- 02 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

The accumulations have been cleaned up. 

Section Ill--Subsequent Action Taken 

Yr 
B. Time (24 Hr. Clock) DC. Vacated ~ D. Terminated 

4119932 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form 0 

[] E. Modified 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

02/02/2009 

Homer Wallace, sup!. 
6. Mine 

1

2. Time (24 Hr. Clock) 

0855 

U.S. Department of Labor 
Mine and Health Administration 

1
3. Citation/ 

Order Number 8074733 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

UPPER BIG BRANCH MINE-SQUIB 46-08436 (Contractor) 

8. Cond1t1on or Practtce 8a. Wntten Not1ce (1 03g) 

The operator is failing to comply with the approved smokers program on the 
#3 section. There is no written record of a smoke search being performed on 
the #3 section for the week of l/25/09. 

n 

See Continuation Form (MSHA Form 7000..3a) 0 
9. Violation A. Health D 

Safety[,ij 
otherD 

Section 11--lnspector's Evaluatmn 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Tille 30 CFR 

No Likelihood [,iJ Unlikely D Reasonably Likely 0 

No Lost Workdays [;,?] Lost Workdays Or Restricted Duty D 

Yes D No [;(] 

75.1702 

Highly Likely D Occurred D 

Permanently Disabling D Fatal [] 

D. Number of Persons Affected: 000 

11. Negligence (check one) A. None [] B. Low [J C. Moderate l;zl D. High D E. Reckless Disregard [] 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation [.!'] Order D Safeguard D 

14. Initial Action 
A. Citation D B. Order [J C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section HI--Termination Action 

17. Action to Terminate 

Mo Da Yr 

02/02/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

4119932 

E. Citation/ 
Order Number 

1300 I 

F. Dated 

23. AR Number 

Written Notice 0 
Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards fo receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. lf you wish io comment on the 
enforcement actions ofMSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

D 

Data 

2. Dated 
(Original Issue) 

U.S. Department of Labor 
Mine Safety and Health Administration 

I 

Order Number 8074733- 01 

COAL COMPANY 

46-08436 
(Contractor) 

The dayshift has conducted and recorded a smoke search on #3 section. 

See Continuation Form D 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) DC. Vacated !Y!] D. Terminated D E. Modified 

Section I I i Data 

9. Type of Inspection E02 0. Event Number 4119934 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

02/02/2009 

Homer Wallace, supt. 
6. Mine 

1

2. Time (24 Hr. Clocl<) 

0932 

U.S. Department of Labor 
Mine and Health Administration 

13. Citation/ 8074734 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Condition or Pract1ce 

The operator is failing 
at the mine. The operator 
2008 sampling cycle. 

Sa. Wntten Not1ce (103g) 

to post copies of all respirable dust samples taken 
has failed to post the results for the oct-nov-dec 

D 

See ConlinuaHon Focm (MSHA Fonn 7000-3a) D 
9. Violation A. Health D 

Safety[i,ij 
OtherD 

Section It--Inspector's Evaluahon 

1 D. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be; 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood [i,i] Unlikely D Reasonably Likely 0 

No Lost Worl<days [,i] Lost Workdays Or Restricted Duty 0 

Yes D No [i,i] 

70.210(b) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 000 

11. Negligence (check one) A. None [l B. Low D C. Moderate [i,i] D. High D E. Reckless Disregard [] 

12. Type of Action I 04(a) 13. Type of Issuance (check one) . Citation [i,i] 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section lllv• Termination Action 

17. Action to Terminate 

Mo Da Yr 

02/03/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

EOJ 4119932 

E. Citation/ 
Order Number 

0800 

Order D Safeguard D Written Notice D 

F. Dated Mo Da Yr 

23. AR Number 

. . . . '. -' -· . . . MSHA Form e with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-888-REG-FAlR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Heatth Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

&'! D 
4. Served To 

Homer Wallace su t. 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section If--Justification for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

02/02/2009 
3. Citation/ 

Order Number 8074734- 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

The latest copies of respirable dust results have been posted. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) DC. Vacated !i2j D. Terminated 

Section Data 

9. Type of Inspection EO 1 4119932 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form D 

D E. Modified 



Mine Citation/Order 

Section I 

1. Date 

4. SeJVed To 

2. Time (24 Hr. Clock) 

1020 

Paul Thompson, Chief electrician 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 

8074735 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (1 03g} II 
The operator is failing to maintain a written record of the results of the 

monthly examination of surface high voltage circuit breakers. There is not any 
record of the UBB Lower substation being examined in November 2008. 

9. Violation A. Health D 
Safety[;i'j 
Other[] 

Sect1on 11--lnspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is}: 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantia!: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood ll;'] Unlikely D Reasonably Likely 0 

No Lost Workdays [;,PI Lost Workdays Or Restricted Duty D 

Yes [] No li(] 

See Continuation Form (MSHA Form 7000-3a) D 

77.800-2 

Highly Likely D Occurred D 

Permanently Disabling D Fatal [] 

D. Number of Persons Affected: 000 

11. Negligence (check one) A. None D B. Low 0 C. Moderate [i(] D. High D E. Reckless Disregard D 

12. Type of Action l04(a) 13. Type of Issuance (check one) Citation [;i'J Order D 
14. Initial Action 

A. Citation [] B. Order [] C. Safeguard [J D. Written Notice [] 
E. Citation/ 

Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 11!--T ennination Action 

Mo Da Yr 

02/02/2009 
B. Time (24 Hr. Clocl<) lllO 

Safeguard D Written Notice 0 

F. Dated Mo Da Yr 

17. Action to Terminate 

in the book. 
The substation has since been examined and the results recorded 

18. Terminated A. Date Mo Da Yr 

02/02/2009 
B. Time (24 Hr. Clock) 

4119932 

1025 

21. Primary or Mill 

23. AR Number 

MSHA Form 7000<3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a Nalional Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

4. Served To 

Homer Wallace, supt. 
6. Mine 

2. Time (24 Hr. Clock) 

1043 

U.S. Department of Labor 
Mine and Health Administration 

3. Citation/ 
Order Number 

5. Operator 

PERFORMANCECOALCOMPAt~ 

7. Mine lD 

8074736 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
(Contractor) 

8. Condition or Practice 8a. Written Notice (1 03g) 

The operator is failing to maintain a map that meets the requirements of CFR 
75.1200. The available map does not show the intake or return or direction of 
airflow for the #3 section. The map also does not show the ''south'' fan and is 
over 20 breaks behind showing the stoppings or mandoors on the #3 section. 

n 

See Continuation Fonn (MSHA Form 7000-3a) D 
9. Violation A. Health U 

Safety[,;ij 
Other[] 

Sect1on ll~-lnspeclor's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 

14. Initial Action 

B. Section 
of Act 

No Likelihood llZJ Unlikely D 

C. ParUSection of 
Title 30 CFR 

Reasonably Likely D 

75.1200 

Highly Likely D Occurred 0 

No Lost Workdays llZ] Lost Workdays Or Restricted Duty D Permanently Disabling D Fatal D 

Yes D No [\(] D. Number of Persons Affected: 000 

A. None D B. Low D C. Moderate [;;il D. High D E_ Reckless Disregard D 

13. Type of Issuance (check one) . Citation ~ Order D Safeguard [] Written Notice D 

F. Dated Mo Da Yr 
A. Citation D B. Order D C. Safeguard U D. Written Notice [] 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section HI--Termination Action 

17. Action to Terminate 

Mo Da Yr 

02/07/2009 
B. Time (24 Hr. Clock) 

B. Time (24 Hr. Clock) 

4119932 

0800 

21. Primary or Mill 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

liZl D 
4. Served To 

Homer Wallace su t. 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

02/02/2009 
3. Citation/ 

Order Number 8074736- 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

46-08436 

An up to date 75.1200 map has been provided. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated ~ D_ Terminated 

Section 1 Data 

9. Type of I EOJ 0. Event Number 4119932 

12. Date Mo 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form 0 

D E. Modified 



Mine Citation/Order 

Section 1-Niolalion Data 

1. Date 

4. Served To 

Mo Da Yr 

02/02/2009 1

2. Time (24 Hr. Clock) 

1105 

Paul Thompson, Chief electrician 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

j3. Citation/ 8074737 J Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUIH 46-08436 (Contractor) 

8. Cond1t1on or Pract1ce 8a. Wntten Notice (1 03g) D 
The operator is failing to maintain a complete record of the calibration of 

the methane monitors in service underground. There is no record of the methane 
monitors on the continuous miners on the #3 section being calibrated for the 
month of January 2009. 

9. Violation A. Health D 
Safety[,.?J 
OtherD 

Sect1on H~·lnspector's Evaluation 

1 o. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood ~ Unlikely [J Reasonably Likely D 

No Lost Workdays ~ Lost Workdays Or Restricted Duty D 

Yes D No G2] 

See Continuation Form (MSHA Form 7000-3a) U 

75 342(a)(4)(ii) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

0, Number of Persons Affected: 000 

11. Negligence (check one) A. None [J B. Low D C. Moderate G2] D. High 0 E_ Reckless Disregard D 

12. Type of Action 104(a) 13, Type of Issuance (check one) . Citation 1;,11 Order D Safeguard D 
14, Initial Action 

A. Citation D B. Order [] C. Safeguard D D. Written Notice 0 
15. Area or Equipment 

16, Termination Due 
A. Date 

Section Ill--Termination Action 

17, Action to Terminate 

Mo Oa Yr 

02/03/2009 
B. Time (24 Hr. Clocl<) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

4119932 

E. Citation/ 
Order Number 

0800 

F. Dated 

23. AR Number 

Written Notice 0 

Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

~ [] 

4. Served To 

Paul Thorn son, Chief electrician 
6. Mine 

2. Dated 
(Original Issue) 

U.S. Department of Labor 
Mine Safety and Health Administration . 

Mo Da Yr 

02/02/2009 
3. Citation/ 807473 7 - 01 

Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justification for Action 

The CO monitor is now functional. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) D C. Vacated ~ D. Terminated 

Data 

E02 4119934 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form D 

I ] E. Modified 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

~ D 
4. Served To 

Paul Thom son, Chief electrician 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 02/02/2009 

3. Citation/ 
Order Number 807 4 73 7 - 02 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID (Contractor) 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justification for Action 

Modify subsequent action 8074737-01 to read" The methane monitors have been 
calibrated and the results recorded.'' 

See Continuation Form ~] 

B. Time (24 Hr. Clock) D C. Vacated D. Terminated ~ E. Modified 

4119934 

11. 

MSHA Form 7000-3a, Mar 85 {revised) 



Mine Citation/Order 

1. Date 

4. Served To 

Data 

Mo Da Yr 

02/02/2009 

Homer Wallace, supt. 
6. Mine 

2. Time (24 Hr. Clock) 

1\23 

U.S. Department of Labor 
Mine and Health Administration 

3. Citation/ 
Order Number 8074738 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

UPPER BIG BRANCH MINE-SOUTII 46-08436 
(Contractor) 

8. Condition or Practice 

The operator is failing to maintain a map showing the 
roof falls in the mine. 

9. Violation A. Health D 
Safety[;.i] 
OtherD 

Sect1on 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

8a. Written Notice (103g) D 
location of all known 

See ConUnuaUon Form (MSHA Form 7000.3a) 0 

75223(b) 

A. Injury or Illness (has) (is): No Likelihood [,.i'] Unlikely O Reasonably Likely D Highly Lll<ely D Occurred D 
B. Injury or illness could rea­

sonably be ex ected to be: 

C. Significant and Substantial: 

No Lost Workdays [;.i] 

Yes D No [,.i'] 

Lost Workdays Or Restricted Duty 0 Permanently Disabling D Fatal D 

D. Number of Persons Affected: 000 

11. Negligence (check one) A. None 0 B. Low U C. Moderate [;.i] D. High 0 E. Reckless Disregard D 

12. Type of Action I 04(a) 13. Type of Issuance (check one) Citation [;.i] Order D Safeguard 0 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

02/08/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoOa Yr 
B. Time (24 Hr. Clocl<) 

Section IV--Automated System Data 

4119932 

E. Citation/ 
Order Number 

0800 

F. Dated 

23. AR Number 

Written Notice 0 
Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may call 1"888"REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

~ D 
4. Served To 

Homer Wallace su t. 
6. Mine 

2. Dated 
(Original Issue) 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

02/02/2009 
3. Citation/ 

Order Number 8074738- 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justificaiion for Action 

An up to date roof fall map has been provided. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo 
A. Date 

Da Yr 
B. Time (24 Hr. Clocl<) [] C. Vacated Jie] D. Terminated 

Section Data 

. Type of Inspection EO 1 4119932 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form 0 

[l E. Modified 



Mine Citation/Order 

1. Date 

4. Served To 

Data 

Mo Oa Yr 

02/02/2009 

Homer Wallace, supt. 
6. Mine 

2. Time (24 Hr. Clock) 

1126 

U.S. Department of Labor 
Mine and Health Administration 

3. Citation/ 
Order Number 8074739 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 
46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (1 03g) D 
The operator is failing to maintain a record of all contractors who have or 

are expected to work on mine property that contains the following information: 
1) The independent contractors trade name, business address and business phone 
number. 
2) A description of the nature of work to be performed. 
3) The MSHA id number 
4) The independent contractors address of record for the service of citations 
and other documents involving the contractor. 

9. Violation A. Health D 
Safety[,/'] 
otherD 

Section 11--lnspeclor's Eva!uat10n 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood ~ Unlikely D Reasonably Likely D 

No Lost Workdays ~ Lost Workdays Or Restricted Duty [] 

Yes D No~ 

See Continuation Form (MSHA Form 7000-3a) 0 

45.4(b) 

Highly Likely D Occurred 0 

Permanently Disabling D Fatal D 
D. Number of Persons Affected: 000 

11. Negligence (check one) A. None D B. Low 0 C. Moderate 1'71 D. High D E. Reckless Disregard 0 

12. Type of Action 1 04(a) 13. Type of Issuance (check one) . Citation lii'J Order D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111--Termination Action 

17. Action to Terminate 

Mo Da Yr 

02/08/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

Section lV--Automated System Data 

20. Event Number 
4119932 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

Safeguard D Written Notice [l 

F. Dated Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from sma!! businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 2. Dated 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
1i7J 0 (Originallssue) 02/02/2009 

3. Citation/ 8074739 - 01 
Order Number 

4. Served To 5. Operator 

Homer Wallace su t. PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 

46-08436 
Section 11--Justification for Action 

An up to date contractor register has been provided. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo 
A. Date 

Da Yr 
B. Time (24 Hr Clock) 0 C. Vacated ~ D. Terminated 

Section Data 

9. Type of Inspection EO] 4119932 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form 0 

D E. Modified 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

02/10/2009 

Gary May. Mine foreman 
6. Mine 

1
2. Time (24 Hr. Clock) 

0820 

U.S. Department of Labor 
Mine and Health Administration 

13. Citation/ 80747Sl 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 
46-08436 

(Contractor) 

B. Condition or Pract1ce 

The KVA box for the #3 section's 
safe operating condition. The lid 
securely. 

#2 belt drive is 
over the breaker 

Ba. Wntten Notice (1 03g) 

not being maintained in a 
section is not bolted down 

Management removed the KVA from service until repairs were made. 

D 

See Continuation Form (MSHA Form 7000-3a) D 
9. Violation A. Health D 

SafetyliZJ 
OtherD 

Section 11--lnspector's Evaluatmn 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood D Unlikely 1;1'] Reasonably Likely D 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes D No liZl 

75.512 

Highly Likely D Occurred D 

Permanently Disabling 0 Fatal 1;1'] 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low liZl C. Moderate D D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation liZJ Order D Safeguard D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice 0 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

02/10/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

0900 

17. Action to Terminate The lid has been bolted securely down. 

18. Terminated A. Date MoDa Yr 

02/10/2009 
B. Time (24 Hr. Clock) 0825 

4119932 

F. Dated 

23. AR Number 

Written Notice 0 
Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombud$man and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may ca111-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to fife a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section [--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

02/10/2009 

Gary May, Mine foreman 
6. Mine 

12. Time (24 Hr. Clock) 

I 0835 

U.S. Department of Labor 
Mine and Health Administration 

1

3. Citation/ 80747S2 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUIR 46-08436 
(Contractor) 

8. Condition or Pract1ce 

The operator is failing to maintain the 
escapeway installed securely attached and 
to the emergency breathable air shelter. 

Sa. Wntten Not1ce (1 03g) 

life line in the #3 section primary 
so as to provide tactile feed back 

D 

See Continuation Form (MSHA Form 7000-3a) 0 
9. Violation A. Health D 

SafetyiiZJ 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood D Unlikely D Reasonably Likely ~ 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes llZJ NoD 

75.380(d)(7)(vi) 

Highly Likely D Occurred D 

Permanently Disabling 0 Fatal llZl 

D. Number of Persons Affected: 008 

11. Negligence (check one) A. None D B. Low llZJ C. Moderate D D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13, Type of Issuance (check one) Citation llZJ Order D Safeguard D Written Notice D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111--Termination Action 

Mo Da Yr 

02/10/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

0900 

F. Dated Mo Da Yr 

17.ActiontoTerminate A branch life line has been ran to and attached to the emergency 
shelter. 

18. Terminated 
A. Date 

Mo Oa Yr 

021!0/2009 
B. Time (24 Hr. Clock) 

4119932 

0840 

21 . Primary or Mill 

123, AR Number --MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG·FAIR (1-888·734·3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

1. Date 

4. Served To 

Data 

Mo Da Yr 

02!11/2009 
2. Time (24 Hr. Clock) 

0750 

U.S. Department of Labor 
Jl/ 

Mine and Health Administration 

3. Citation/ 
Order Number 8074753 

5. Operator 

Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUIH - (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) D 

The operator is failing to comply with page one, item one of the approved 
emergency response plan. The operator is failing to maintain two separate 
means of communication on the # 1 section. The secondary communication system 
would not function when tested. 

9. Violation A. Health 0 
Safety llZJ 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 

14. Initial Action 

B. Section 
of Act 

No Likelihood D 

316(b) 

Unlikely D 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely !iJ 

See Continuation Form (MSHA Form 7000-3a) D 

Highly Likely 0 Occurred D 

No Lost Workdays D Lost Workdays Or Restricted Duty D Permanently Disabling ~ Fatal 0 

Yes 11lZl NoD 
D. Number of Persons Affected: 012 

A. None 0 B. Low 0 C. Moderate llZJ D. High D E. Reckless Disregard D 

13. Type of Issuance (check one) Citation llZJ Order 0 Safeguard D Written Notice 0 

F. Dated Mo Da Yr 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill~~ Termination Action 

17. Action to Terminate 

22. 

Mo Da Yr 

02/11/2009 
B. Time (24 Hr. Clock) 

B. Time (24 Hr. Clock) 

4119932 

0900 

21. Primary or Mill 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine and Health Administration 

Number 8074753- 01 

COAL COMPANY 

46-08436 

This citation is extended due to the mine fan being down. 

See Continuation Form 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date 0211912009 B. Time (24 Hr. Clock) 0800 [J C. Vacated D D. Terminated D E. Modified 

Section l I i Data 

9. Type of Inspection EO 1 0. Event Number 4119932 

MSHA Form 7000-3a, Mar 85 (revised) 

t· 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 
[;z] D 

4. Setved To 

Andy Coalson, Mine Foreman 
6.1'v1ine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

02/11/2009 
3. Citation/ 

Order Number 8074753- 02 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

The intake phone is now functioning. 

(Contractor) 

See Continuation Fmm D 
~~~~~~~~~~~~~-~~~~~~~~~~~~ 

Section Ill--Subsequent Action Taken 

8. Extended To Mo 
A. Date 

Da Yr 
B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated D E. Modified 

i Data 

EO! Event Number 4119932 

tt. 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

Section !~-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

02/11/2009 
12. Time (24 Hr. Clock) 

I 0835 

Andy Coalson, Mineforeman 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

13. Citation/ 8074754 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine lD 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 
8. Condition or Pract1ce 8a. WnHen Not1ce (1 03g) n 

The operator is failing to comply with an approved revision to the mine 
ventilation plan. The operator has failed to knock out 1/3 of a stopping every 
600 feet to make the intake entries from the top of LBB mains to the overcast 
at 78 break on the new North mains entry common air. 

9. Violation A. Health D 
Safety[;ij 
OtherD 

Sectton ll--lnspector's Evaluation 

1 o. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

No Likelihood D Unlikely [;ij Reasonably Likely 0 

No Lost Workdays [;il Lost Workdays Or Restricted Duty D 

Yes D No [;ij 

See Continuation Form (MSHA Form 7000-3a) D 

75.370(a)(l) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate [;il D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation [;ij Order D Safeguard D Written Notice D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

02/17/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

4119932 

E. Citation/ 
Order Number 

0800 

F. Dated Mo Da Yr 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. lf you wish to comment on the 
enforcement actions of MSHA, you may call1-888-REG-FAJR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Comrr;Jission. 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

8074754- 01 

COMPANY 
MineiD 

46-08436 

The airways have been made common by knocking a stopping every 500'. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

8. Extended To Mo 
A. Date 

Da Yr 
B. Time (24 Hr. Clocl<) DC. Vacated ~ D. Terminated D E. Modified 

Data 

E01 4119932 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

Section 

1. Date 

4. Served To 

2. Time {24 Hr. Clock) 

0958 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 8074755 

Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (1 03g) D 
The operator is failing to construct permanent ventilation controls of non 

combustible materials. The intake split regulator at 20 break on LBB mains is 
constructed out of ventilation curtain. 

9. Violation A. Health D 
Safety[;ZJ 
OtherD 

Sec!Lon !!~~Inspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood D Unlikely [;ZJ Reasonably Likely D 

No Lost Workdays 0 Lost Workdays Or Restricted Duty D 

Yes D No [;ZJ 

See Continuation Form (MSHA Form 7000-3a) 0 

75333(e)(J)(ii) 

Highly Likely D Occurred 0 

Permanently Disabling ~ Fatal D 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate 1iZJ D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation [;ZJ Order D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

0211712009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section lV--Automated System Data 

20. Event Number 
4119932 

22. 

E. Citation/ 
Order Number 

0800 

21. Primary or 

Safeguard D Written Notice 0 

F. Dated Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisipns of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Section !--Subsequent Action/Continuation Data 

1. SLibsequent Action 1 a. Continuation 

f2l D 
4. Served To 

Andy Coalson Mine Foreman 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

02111/2009 
3. Citation/ 8074755 o·l 

Order Number -

5. Operator 

PERf'ORlVIANCE COAL COMPANY 
7. Mine !D 

46-08436 

The ventilation curtain has been removed. 

B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 

4119932 

MSHA Form 7000-3a, Mar 85 (revised} 

(Contractor) 

See Continuation Form 

D E. Modified 



Mine Citation/Order 

4. Served To 

Harley Ta lor, Examiner 
6. Mine 

2. Time (24 Hr. Clock\ 

1007 

U.S. Department of Labor 
Mine and Health Administration 

3. Citation! 
Order Number 8074757 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 
46-08436 (Contractor) 

8. Condition or Practice Sa. Written Notice (1 03g) 

The operator is failing to maintain and repair seals to protect miners from 
the hazards of sealed areas. The #59 seal in Set #13 is not being properly 
maintained. The seal has a crack 8' long by 1/8" wide running at a 45% angle 
from the bottom to the top of the seal. This crack is allowing air to travel 
freely in and out of the sealed area freely depending on barometric pressure. 

D 

See Continuation Form (MSHA Form 700Q-3a) 0 
9. Violation A. Health D 

Safety llZJ 
OtherD 

Sect1on l!--lnspector's Evaluatmn 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood D Unlikely llZJ Reasonably Likely D 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes D No ll2] 

75.337(a) 

Highly Likely D Occurred 0 

Permanently Disabling D Fatal llZl 

D. Number of Persons Affected: 024 

11. Negligence (check one) A. None D B. Low llZJ C. Moderate D D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation llZJ Order D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

02/22/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section tV--Automated System Data 

4119932 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

Safeguard D Written Notice D 

F. Dated Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition .to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
[;z] D (Originallssue) 

4. Served To 

Harle • Ta •lor, Examiner 
6. Mine 

UPPER BIG BRANCH MINE-SOUTII 
Section 11--Justification for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

02/12/2009 
3. Citation/ 8074757 - 01 

Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

A contract company has been contacted and is making arrangements to build 
the damaged seal. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 

03/15/2009 
B. Time (24 Hr. Clock) 0800 0 C. Vacated 0 D. Terminated D E. Modified 

4119935 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 2. Dated 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 3. Citation! 
1;{1 D (Original Issue) 02/12/2009 Order Number 8074757-02 

4. Served To 5. Operator 

Harle Ta 'lor. Examiner PERFORMANCE COAL COMPANY 
6.Mine 

UPPER BIG BRANCH MINE-SO liTH 
7. Mine ID 

46-08436 
Section 11--Justification for Action 

The operator has submitted a seal construction plan to MSHA. 

Section Ill--Subsequent Aclion Taken 

8. Extended To Mo Oa Yr 
A. Date 

0411712009 
B. Time (24 Hr. Clock) 0800 0 C. Vacated D o_ Terminated 

Section Data 

9. Type of Inspection EO 1 . Event Number 4119932 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form D 

D E. Modified 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

~ D 
4. Served To 

Homer Wallace, Su t. 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Juslificalion for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

tfu/ 
Mo Da Yr 

0?/l?/2009 
3. Citation/ 8074 757 03 

Order Number · -

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The seal plan submitted to MSHA has been approved. The operator is waiting 
for approval from the state before starting construction of the new seal. 

See Continuation Form [J 
Section Ill--Subsequent Action Taken 

Mo Da Yr 

0412912009 
B. Time (24 Hr. Clock) 0800 D C. Vacated D D. Terminated D E. Modified 

8. Extended To 

4119936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 
Continuation 
Section !·.Subsequent ActionfContinuation Data 

1. Subsequent Action 1 a. Continuation 

~ D 
4. Served To 

Harle Ta dor Examiner 
6.Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

02/12/2009 
3. Citation/ 

Order Number 8074757-04 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

46-08436 
(Contractor) 

The state has approved the seal plan and operator is making arrangements 
with the contractor to start construction. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date OS!lS/2009 B. Time (24 Hr. Clock) 0800 0 C_ Vacated D D. Terminated D E. Modified 

Section Data 

9. Type of Inspection EO 1 0. Event Number 4119936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 
Continuation 
S~ction !--Subsequent ActiOn/Continuation Data 

1. Subsequent Action 1a. Continuation 
&'] 0 

4. Served To 

Harle Ta lor Examiner 
6. Mine 

2. Dated 
(Orlginallssue) 

UPPER BIG BRANCH MINE-SOUTH 
Section !!-..Justification for Action 

U.S. Department of Labor 1i/J1 
Mine Safety and Health Administration 

Mo Da Yr 

02/12/2009 
3. Citation/ 

4 Order Number 807 7 57 - 05 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

46-08436 
(Contractor) 

The seal has been constructed, and the operator is waiting for parts for the 
water trap. 

See Continuation Form D 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date 0512612009 B. Time (24 Hr. Clock) 0800 0 C. Vacated 0 D. Terminated 0 E. Modified 

Data 

of Inspection EO 1 Event Number 4119936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

8074757-06 

46-08436 

THE OPERATOR HAS INSTALLED A NEW SEAL AT THIS LOCATION. 

See Continuation Form 

B. Time (24 Hr. Clock) D C. Vacated il{] D. Terminated D E. Modified 

4119287 



Mine Citation/Order 

!-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

02/17/2009 

Homer Wallace, Supt. 

2. Time (24 Hr. Clock) 

1420 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 

8074758 

6. Mine 7. Mine 10 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 

8. Condition or Practice Ba. \tVritten Notice (1 03g) D 
The operator is failing to maintain proper berms along elevated haulways. The 

guardrail, being used as a berm, from the shop building to the longwall shield 
storage area is not being maintained. The guardrail has rusted completely 
through in numerous places and the I beam support posts have rusted completely 
through in multiple locations. These conditions reduce the structural 
integrity and effectiveness of the guardrail. 

9. Violation A. Health 0 
SafetyllZJ 
OtherO 

Section 11--lnspector's Evaluatmn 

10. Gravity: 

A. Injury or Illness (has) (is): 

8.' Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Tttle 30 CFR 

No Uketihood 0 Unlikely 0 Reasonably Likely llZJ 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes llZJ No 0 

See Continuation Form (MSHA Form 7000-3a) D 

77.1605(k) 

Highly Likely 0 Occurred 0 

Permanently Disabling ~ Fatal 0 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate llZJ D. High 0 E. Reckless Disregard D 

12. Type of Action l04(a) 13. Type of Issuance (check one) . Citation [l.f] Order 0 Safeguard 0 Written Notice D 

14. Initial Action 
A. Citation O B. Order O C. Safeguard O D. Written Notice O 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill~~ Termination Action 

17. Action to Terminate 

Mo Da Yr 

02/20/2009 B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 

Section IV~-Automated System Data 

19. Type of Inspection 
(activity code) 

22. i 

B. Time (24 Hr. Clock) 

20. Event Number 
4119932 

E. Citation/ 
Order Number 

0800 

21. Primary or 

F. Dated Mo Da Yr 

23. AR Number -MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may caii1-888-REG-FAIR (1-888-734-3247), orv.Tite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 
[;.'] D 

4. Served To 

Homer Wallace, Supt. 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOU1H 
Section 11--Justification for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

02/17/2009 
3. Citation/ 

Order Number 8074758- 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

46-08436 
(Contractor) 

The operator has put the contract out for bid and is waiting for answers 
from the contract companies. 

See Continuation Form 0 
Section HI--Subsequent Action Taken 

8. Extended To Mo Da Yr 

03/13/2009 
B. Time (24 Hr. Clock) 0800 0 C. Vacated 0 D. Terminated 0 E. Modified 

4119932 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 
r;a D 

4. Served To 
0 

Homer Wallace, Supt. 
6. Mine 

2. Dated 
(Orlginallssue) 

UPPER BIG BRANCH IVITNE-SOUTH 
Section 11--Jusiification for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

02/1712009 
3. Citation/ 

Order Number 8074758-02 
5. Operator 

PERFORJYIANCE COAL COMPA1'1Y 
7. Mine ID 

46-08436 
(Conlractor) 

The operator has hired a contractor and work will begin repairing the 
guardrail on 3/12/2009. 

See Continuation Form 0 

B. Time (24 Hr. Clock) 0800 0 C. Vacated D D. Terminated D E. Modified 

4119932 

12. Date Mo Da Yr 

03/11/2009 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 
Continuation 
Section !--Subsequent ActionfContinualion Data 

1. Subsequent Action 1a. Continuation 

~ [] 

4. Served To 

Homer Wallace, Su t. 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOU1H 
Section ll--Justification for Action 

The guardrail has been replaced. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Oa Yr 

02/17/2009 
3. Citation/ 80747 58 03 

Order Number -

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine JD 

46-08436 
(Contractor) 

See Continuation Form D 

A. Date B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated D E. Modified 

Section I Data 

9. Type of Inspection EO 1 

MSHA Form 7000-3a, Mar 85 (revised) 

Event Number 4119932 

13. Time (24 Hr. Clock) 

1040 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

02/19/2009 1

2. Time (24 Hr. Clock) 

2015 

Andy Coalson, Mine F orcma:n 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine and Health Administration 

1

3. Citation/ 
Order Number 8074776 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 46-08436 (Contractor) 

8. Cond1hon or Practice 8a. Wntten Not1ce (1 03g) n 
The operator is failing to cover wood used in the construction if stoppings 

with a non combustible sealant. The stopping at break 62 in the return of the 
#1 section does not have the wood covered with a non combustible sealant. 

9. Violation A. Health D 
Safety[\;f] 
OtherD 

Secl1on 11--lnspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood [,lJ Unlikely D Reasonably Likely D 

No Lost Workdays [..,] Lost Workdays Or Restricted Duty D 

Yes D No 1lZl 

See Continuation Form (MSHA Form 7000-3a) D 

75 333(e)(l)(ii) 

Highly Likely D Occurred D 

Permanently Disabllng D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (checl{ one) A. None [] B. Low [] C. Moderate 1lZl D. High n E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation~ 

14. Initial Action 
A. Citation 0 B. Order D C. Safeguard 0 D. Written Notice 0 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

02/20/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

4119932 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

Order D Safeguard [] Written Notice D 

F. Dated Mo Da Yr 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-888-REG~FAIR (1~888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addilion to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

The exposed wood has been plastered. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) 

i Data 

E02 4119935 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

U.S. Department of Labor 
Mine and Health Administration 

8074776-01 

COAL COMPANY 

46-08436 

[] C. Vacated ~ D. Terminated 

See Continuation Form 0 

D E. Modified 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

02/19/2009 1

2. Time (24 Hr. Clock) 

2055 

Andy Coalson, Mine Foreman 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

1

3. Citation/ 807 4 777 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
(Contractor) 

8. Cond1t1on or Practice 8a. Wntten Not1ce (1 03g) 

The operator is failing to ensure that all crews working outby are supplied 
with a 3 gas detector. The 2 man track crew observed working at the mouth of 
the #1 section did not have a 3 gas detector with them. 

D 

See Conllnuatlon Form (MSHA Form 7000-3a) D 
9. Violation A. Health D 

Safety ll2J 
OtherD 

Sect1on 11--\nspector's Evaluahon 

10. Gravity: 

B. Section 
of Act 316(b) 

C. Part/Section of 
Title30 CFR 

A. Injury or Illness (has) (is): No Likelihood D Unlikely D Reasonably Likely ll2J Highly Likely D Occurred D 
B. Injury or illness could rea­

sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays D 

Yes ll2J NoD 

Lost Workdays Or Restricted Duty [] Permanently Disabling ~ Fatal D 

D. Number of Persons Affected: 002 

11. Negligence (check one) A. None D B. Low D C. Moderate I~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ll2J Order D 

14. Initial Action 
A. Citation U B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

02/19/2009 B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

2130 

17. Action to Terminate The crew was supplied with a 3 gas detector. 

18. Terminated A. Date Mo Da Yr 

02/19/2009 
B. Time (24 Hr. Clock) 2058 

4119932 

Safeguard D 

F. Dated 

23. AR Number 

Written Notice 0 

Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) ln accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evalua1es enforcement activities and ra1es each agency's responsiveness to small business. If you wish to comment on 1he 
enforcement actions of MSHA, you may caii1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right !o contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section ]--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
~ D (Original Issue) 

4. Served To 

And Coalson, Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification for Action 

Change 

9. B. Section of Act 

Reason 

9. C. Part/Section 

Reason 

From 

316(b) 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

02119/2009 
3. Citation/ 

Order Number 

5. Operator 

8074777- 01 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

To 

75.1714-7 

(Contractor) 

The wrong section of law was inadvertently cited. This modifies the section 
changed from the Mine Act to the Code of Federal Regulations. 

See Continuation Form D 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated D D. Terminated ~ E. Modified 

Section i Data 

9. Type of Inspection EO 1 Event Number 4119932 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

4. Served To 

Bill Harless, Mine Foreman 
6.Mine 

2. Time 124 Hr. Clock) 

1015 

U.S. Deoartment of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 

8074778 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) 

The operator is failing to maintain the abandoned faces on the old north 
mains in a condition were a complete weekly examination can be conducted. The 
#4,5 and 6 entries are flooded with water over 14" deep. This condition 
prevents an examiner from traveling to the deepest part of each face to make 
checks for methane and proper air movement. 

D 

See Continuation Form (MSHA Form 700Q.3a) D 
9. Violation A. Health D 

Safety[lli] 
OtherD 

Sectmn IHnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

No Likelihood 0 Unlikely [lli] Reasonably Likely 0 

No Lost Workdays [lli] Lost Workdays Or Restricted Duty 0 

Yes D No [lli] 

75.364(a) 

Highly Likely 0 Occurred 0 

Permanentty Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate [lli] D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation [lli] Order D Safeguard D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard [] D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section HI--Termination Action 

17. Action to Terminate 

Mo Da Yr 

03/06/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 

Section tV--Automated System Data 

19. Type of Inspection 
(activity code) 

B. Time (24 Hr. Clock) 

4119932 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

F. Dated 

. AR Number 

Written Notice D 

Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
llZJ . 0 (Original Issue) 

4. Served To 

G May, Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification for Actiop. 

The water has been pumped down. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

02/25/2009 
3. Citation/ 

Order Number 8074778- 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

A. Date B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 

Data 

EO! Event Number 4119932 

11. 

MSHA Form 7000-3a, Mar 85'(revised) 

(Contractor) 

See Continuation Form 0 

0 E. Modified 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

02/25/2009 
12. Time (24 Hr. Clock) 

I 1055 

U.S. Department of Labor rJ--l 
Mine and Health Administration 

1
3. Citation/ 807 4 7 80 

Order Number 

5. Operator 

Scott Halstead, Weekly Examiner PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 46-08436 (Contractor) 

8. Cond1t1on or Practice 8a. Wntten Not1ce (1 03g) [j 

The operator is failing to maintain stoppings on the Old North Mains to 
serve the purpose for which they were built. The return stopping at break 161, 
between the #2 and 3 entries, is crushed out. A piece of ventilation curtain 
has been placed over the crushed out area sometime previously. 

9. Violation A. Health D 
Safetyt;;i] 
OtherD 

Sect1on 11--lnspector's Evaluatton 

1 o. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

8. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood D Unlikely t;;i] Reasonably Likely D 

No Lost Workdays liZl Lost Workdays Or Restricted Duty 0 

Yes D No t;;i] 

See Continuation Form (MSHA Form 7000-3a) D 

75 333(h) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate t;;i] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation liZl Order D Safeguard D Written Notice D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 
''> 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

03/06/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

4119932 

E. Citation/ 
Order Number 

0800 

F. Dated Mo Da Yr 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) ln accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !-..Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 

llZl D 
4. Served To 

Gary Ma ', Mine Foreman 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTII 
Section 11--Justiflcation for Action 

The stopping has been rebuilt. 

Section 111~-Subsequent Action Taken 

8. Extended To Mo Da Yr 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 3. Citation/ 
Order Number 8074780- 01 0212512009 

5. Operator 

PERFORMANCECOALCONWANY 
7. Mine lD 

46-08436 

B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 

4119932 

MSHA Form 7000-3a, 1\Jlar 85 (revised) 

(Contractor) 

See Continuation Form D 

D E. Modified 



Mine Citation/Order 

1. Date 

4. Served To 

Data 

Mo Da Yr 

03/03/2009 
2. Time (24 Hr. Clock) 

1047 

Bill Harless, Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. CondiTion or Practice 

The mine operator is failing 
electrical installation. The 
provided with a charged fire 

9. Violation A. Health D 
SafetyGZJ 
OtherO 

Section !1--lnspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Section 
of Act 

No Likelihood 0 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

8074798 

(Contractor) 

Sa. Written Notice (1 03g) [] 

to provided fire extinguisher at 
D-Box located near DPP #1 on LBB 
extinguisher. 

permanent 
mains is not 

Unlikely GZJ 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 

See Continuation Form (MSHA Form 7000-3a) 0 

75.1100-2(e) 

Highly Likely D Occurred 0 
B. Injury or illness could rea­

sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D Permanently Disabling ~ Fatal D 
C. Significant and Substantial: Yes D No GZl D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low GZl C. Moderate 0 D. High D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation GZJ Order 0 
14. Initial Action 

A. Citation D B. Order D C. Safeguard D D. Written Notice D 
E. Citation/ 

Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

03/04/2009 
B. Time (24 Hr. Clocl<) 

Section ll!~MTermination Action 

17. Action to Terminate 

i 8. Terminated A 
0 . ate 

Mo Da Yr 
B. Time (24 Hr. Clocl<) 

4119932 

0800 

21. Primary or Mill 

E. Reckless Disregard 0 

Safeguard [J Written Notice D 

F. Dated Mo Da Yr 

flllSHA Form 7000~3, Apr 08 (revised) In accordance with the provisions of the Smal! Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1M888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Busine.,-s Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a healing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !~-Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 

llZl D 
4. Served To 

Gary Ma' Mine Foreman 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH lviiNE-SOUTII 
Section 11--Justiftcation for Ac-tion 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

03/03/2009 
3. Citation! 

Order Number 8074798- 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

46-08436 

The D box has been provided with a fire extinguisher. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) D C. Vacated ~ D. Terminated 

Data 

of Inspection EO 1 4119932 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form 0 

DE. Modified 



Mine Citation/Order U.S. Deoar!ment of Labor ~I 
Mine and Health Administration 

Section I--Violation Data 

1. Date Mo Da Yr 

03/03/2009 
12. Time f24 Hr. Clock) 13. Citation/ 8074799 
I 1046 1 Order Number 

4. Served To 

Bill Harless, Mine Foreman 
6. Mine 

UPPER BIG BRANCH MlNE-SOUTH 
8. CondttJon or PractiCe 

The operator has failed to 
near DDP #1 on insulators. 

9. Violation A. Health D 
Safety [;21 
OtherD 

Section 11--lnspector's Evaluation 

1 o. Gravity: 

A. Injury or Illness (has) (is): 

B. section 
of Act 

No Likelihood 0 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 46-08436 

(Contractor) 

Ba. Wntlen Not1ce (103g) D 

support the power cable for the D-Box on LBB Main, 

Unlikely liZJ 

LPart/Section of 
Title30 CFR 

Reasonably Lil<ely 0 

See Continuation Fmm (MSHA Fo;m 7.'_l00-3a) D 

75.516 

Highly Likely D Occurred 0 
B. Injury or illness could rea­

sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D Permanently Disabling D Fatal 1iZJ 

C. Significant and Substantial: Yes D No 1iZJ D. Number of Persons Affected: 001 

11. Negligence (check one) A. Nona D B. Low D C. Moderate ~ D. High [] E. Reckless Disregard D 

_1_2._T_Y_P_•_of_A_o_ti_o_n __ 10_4_· .:..(a_:) ________ ~pe of Issuance (check one) Citation~ Order 0 Safeguard 0 Written Notice 0 

14. Initial Action 
A. Citation D B. Order D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section ll!--TerminaHon Action 

17. Action to Terminate 

C. Safeguard D 

Mo Da Yr 

03/04/2009 

D. Written Notice D 

8. Time (24 Hr. Clock) 

18. Terminated A 
0 

MoOa Yr 
. ate B. Time (24 Hr. Clock) 

Section IV--Automated System Data 

4119932 
22. 

E. Citation/ I F. Dated 
Order Number . ____________ L_ ________ __ 

Mo Da Yr 

0800 

21. Primary or Mill 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement aciivilies and rates each agency's responsiveness to small business. lf you wish to comment on the 
enforcement actions of MSHA, you may cali1-8B8~REG-FA!R (1~888-734-3247), or write the Ombudsman at Sme;;!l Business Administration, Office of the Ndtlonal Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with !he Ombudsman is in addition to any other rights you may have, 
including the right to contest ci!ations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Section !-Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

~ D 
4. Served To 

Gary May, Mine Foreman 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section It--Justification for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

03/03/2009 
3. Citation/ 

Order Number 8074799-01 
5. Operator 

PERFORMANCE COAL CO!VlPANY 
7. Mine ID 

46-08436 

The length of the cable has been hung on insulators. 

Section Ill-Subsequent Action Taken 

Yr 
B. Time (24 Hr. Clock) D c. Vacated ~ D. Terminated 

o. Event Number 4119932 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form 0 

DE. Modified 



Mine Citation/Order 

!--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

03/03/2009 

Bill Harless, Mine Foreman 
6. Mine 

2. Time (24 Hr. Clock) 

1127 

UPPER BIG BRANCH lvllNE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine and nistration 

3. Citation/ 
Order Number 8074800 

5. Operator 

PERFORMANCE COAL COMPAJ'-N 
7. Mine 10 46-08436 (Contractor) 

Sa. Written Notice (1 03g) 0 
There are any up to date Dates, Times, Initials present at the YVA Box located 
at the old LBB #6 Head, to prove that a preshift examination had been 
conducted of the area. 

9. Violation A. Health 0 
Safety~>'] 
OtherO 

Sect1on 11--lnspector's Evaluat1on 

10. Gravity: 
A. lnjUOJ or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

I C. Part/Section of 
Title30 CFR 

No Likelihood 0 Unlikely ~>'] Reasonably Likely D 

No Lost Worl<days [;z] Lost Workdays Or Restricted Duty D 

Yes D No [;z] 

See Continuation Form (MSHA Form 7000-3a) 0 

75.360(e) 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal D 
D. !\lumber of Persons Affected: 001 

11. Negligence (checl< one) A. None 0 B. Low D C. Moderate ~>'] D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (checl< one) Citation ~>'] Order 0 Safeguard 0 Written Notice 0 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

03/03/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1230 

F. Dated Mo Da Yr 

17,ActiontoTerminate The area has been examined and up to date DTI' s are now present. 

18. Terminated A. Date Mo Da Yr 

03/03/2009 
B. Time (24 Hr. Clock) 

Number 4119932 

1130 

23. AR Number -MSHA Form 7000-3, Apr OS (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of ·1996, the Srna!IBtJsiness Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small busine.sses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish lo comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FA!R (1-888~734·3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2·120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
~ [] (Original Issue) 

4. Served To 

Bill Harless, Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section ll--Justification for Action 

Change From 

8. Condition Or Practice 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

03/03/2009 
3. Citation/ 

Order Number 8074800- 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

To 

Reason To change the first sentence to read "There are not any up to date Dates, Times and Initials present at eh KV A box located at 
the old LBB #6 head, to prove a preshift exam of the area had been conducted." 

See Continuation Form D 
Section Ill--Subsequent Action Taken 

B. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) [I C. Vacated D D. Terminated ~ E. Modified 

i Data 

EO! 4119932 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

Section I--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

03/04/2009 1

2. Time (24 Hr. Clock) 

1012 

Bill Harless, Mine Foreman 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Pract1ce 

The operator is failing to maintain the 
on the #l Section for the entire length 
cross cuts outby the working section. 

U.S. Department of Labor 
Mine Safety and Health Administration 

5. Operator 
1

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine 10 46-08436 

8074801 

(Contractor) 

Sa. Written Notrce (103g) D 
life line in the secondary escape way 
of the escape way. The life line is 2 

See ContinuaHoo Form (MSHA Form 7000-3a) D 
9. Violation A. Health D 

Safety llZJ 
OtherD 

B. Section 
of Act 

C. ParUSection of 
Title 30 CFR 75380(d)(7)(i) 

Sectmn 11--lnspeclor's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): No Likelihood D Unlikely D Reasonably Likely llZJ Highly Likely D Occurred D 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays D 

Yes llZJ NoD 

Lost Workdays Or Restricted Duty D Permanently Disabling D Fatal G{] 

D. Number of Persons Affected: 010 

11. Negligence (check one) A. None D B. Low D C. Moderate li'l D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation G{] Order D Safeguard 0 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill+· Termination Action 

Mo Da Yr 

03/04/2009 B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1030 

F. Dated 

17. Action to Terminate The life line has been extended to the working section. 

18. Terminated A. Date MoDa Yr 

03/04/2009 
Section IV+~Automated System Data 

22. 

Type of Inspection 
(activity code) 

B. Time (24 Hr. Clock) 1118 

4119932 
21. Primary or Mitt 

23. AR Number 

Written Notice 0 
Mo Da Yr 

MSHA Form 7000+3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatmy Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call1-888+REG·FAIR (1-888·734+3247), or write the Ombudsman at Small Busine..<>S Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section I--Violation Data 

1. Date 

4. Served To 

Mo Oa Yr 

03/04/2009 1
2. Time (24 Hr. Clock) 

1018 

Bill Harless, Mine Foreman 
6. Mine 

UPPER BIG BRANCH MlNE-SOUTII 
8. Cond1t1on or Pract1ce 

The operator is failing to maintain the 
the #1 Section for the entire length of 
cross cuts outby the working section. 

U.S. Department of Labor 
Mine and Health Administration 

13. Citation/ 8074802 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

life line in the 
the escape way. 

(Contractor) 

Sa. Written Notrce (1 03g) D 
primary escape way on 

The life line is 2 

See Continuation Form (MSHA Form 7000·3a) D 
9. Violation A. Health D 

Safety[l,IJ 
Other[] 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 75380(d)(7)(i) 

Sect1on 11--lnspeclor's Evalual1on 

10. Gravity: 

A. Injury or Illness (has) (is): No Likelihood D Unlikely D Reasonably Likely ~ Highly Likely [] Occurred D 
B. Injury or illness could rea­

sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays D 

Yes [l,IJ No[] 

Lost Workdays Or Restricted Duty D Permanently Disabling D Fatal [l,IJ 

D. Number of Persons Affected: 010 

11. Negligence (check one) A. None D B. Low 0 C. Moderate [l,IJ D. High [J E. Reckless Disregard D 

12. Type of Action I 04(a) 13. Type of Issuance (check one) Citation [l,IJ Order D Safeguard D 

14. Initial Action 
A. Citation 0 B. Order D C. Safeguard 0 D. Written Notice 0 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

Mo Da Yr 

03/04/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1030 

F. Dated 

17. Action to T ermlnate The life line has been extended to the working section. 

18. Terminated A. Date Mo Da Yr 

03/04/2009 
B. Time (24 Hr. Clock) 

4119932 

!lOS 

21. Primary or Mill 

23. AR Number 

Written Notice D 

f\Jlo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) ln accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish lo comment on the 
enforcement actions of MSHA, you may cat11-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

1. Date 

4. Served To 

Data 

Mo Da Yr 

03/04/2009 

Bill Harless, Mine Foreman 
6.Mine 

2. Time (24 Hr. Clock) 

1015 

U.S. Department of Labor 
Mine and Health Administration 

3. Citation/ 
Order Number 8074803 

5. Operator 

PERFORMANCE COAL CONIPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
(Contractor) 

B. Condition or Practice 8a. Written Notice (1 03g) 

The operator is failing to provided a complete stopping line between belt 
haulage way and the intake entry. The intake stoppings located at #72 and #73 
crosscuts have been dry stacked but not plastered. 

D 

See Continuation Form (MSHA Form 7000-3a) 0 
9. Violation A. Health[] 

Safetyl>fl 
Other[] 

Sechon 1!--!nspector's Evaluatmn 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

c. Significant and Substantial: 

B. Section 
of Act I 

C. Part/Section of 
Title 30 CFR 

No Likelihood D Unlikely [\1] Reasonably Likely [J 

No Lost Workdays D Lost Worl<days Or Restricted Duty [] 

Yes D No [;z] 

75333(b)(3) 

Highly Likely [_] Occurred D 

Permanently Disabling ~ Fatal D 
D. Number of Persons Affected: 010 

11. Negligence (check one) A. None D B. Low D C. Moderate [;z] D. High D E. Rec!<less Disregard 0 

12. Type of Action 104(a) 13. Type of lssua[lce (check one) Citation [;z] Order D Safeguard D Written Notice D 
14. Initial Action 

A. Citation D B. Order D C. Safeguard D D. Written Notice D 
15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

03/04/2009 B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1100 

17.ActiontoTerminate The stoppings have been plastered. 

18. Terminated A. Date 

22. 

Mo Da Yr 

03/04/2009 
B. Time (24 Hr. Clock) 1110 

4119932 

F. Dated Mo Da Yr 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement aclivilies and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your rightto file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

03/04/2009 

Bill Harless, Mine Foreman 
6. Mine 

1

2. Time (24 Hr. Clock) 

1025 

U.S. Department of labor 
Mine and Health Administration 

j3. Citation/ 807 4804 
J Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
(Contractor) 

8. CondltJon or PractJce 8a. Wntten Not1ce (1 03g) D 
The operator is failing to maintain the #1 Section free from accumulation of 
combustible materials. The 1 to 2 crosscut has not been cleaned or dusted for 
a distances of 80 feet. Coal has accumulated in the entry and on the rib up to 
20 inches in depth. The #3 entry had not been cleaned or dusted for a distance 
of 120 feet from the face. Coal has accumulated in the entry and on the rib up 
to 20 inches in depth. The section is wet. 

9. Violation A. Health D 
SafetyllZJ 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. ParUSection of 
Title 30 CFR 

No Likelihood D Unlikely [;;;] Reasonably Likely D 

No Lost Workdays D Lost Workdays Or Restricted Duty 0 

Yes D No 1lZ1 

See Continuation Form (MSHA Form 7000-3a) D 

75.400 

Highly Likely D Occurred D 

Permanently Disabling ~ Fatal D 

D. Number of Persons Affected: 010 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation li2J Order D 
14. Initial Action 

A. Citation D B. Order D C. Safeguard D D. Written Notice D 
15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill~~ Termination Action 

17. Action to Terminate 

Mo Da Yr 

03/05/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

4119932 

E. Citation/ 
Order Number 

0800 

Safeguard D Written Notice 0 

F. Dated Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) ln accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may callt-888-REG-FAlR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

~ D 
4. Served To 

Bill Harless Mine Foreman 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOU1B 
Section U--Justfficatlon for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Oa Yr 

03/04/2009 
3. Citation/ 

Order Number 8074804-01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

The accumulation has been cleaned up. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) DC. Vacated ~ D. Terminated 

Section Data 

9. Type of Inspection EO 1 0. Event Number 4119932 

MSHA Form 7000·3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form D 

D E. Modified 



Mine Citation/Order 

Section !~-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

03/04/2009 

Bill Harless, Mine Foreman 

1

2. Time (24 Hr. Clock) 

1030 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 
1

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 

8074805 

6. Mine 7. Mine 10 46 
UPPER BIG BRANCH MINE-SOUTH -08436 (Contractor) 

8. Cond1t1on or Pract1ce Sa. Wntten Not1ce (103g) D 
The operator is failing to comply with page 7 of the approved mine ventilation 
plan on the #1 Section. The right continuous miner was observed in the 2 left 
crosscut using improper ventilation procedure. The exhausting line curtain 
using to ventilate the continuous miner was extending from the miner outby to 
a check curtain half way down the block. This exposes the center shuttle car 
operator to the return air from the miner. 

9. Violation A. Health D 
Safety li2] 
Other[] 

Sect1on 11~-lnspector's EvaluatiOn 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood D Unlikely D Reasonably Likely D 

No Lost Workdays IJ Lost Workdays Or Restricted Duty D 

Yes lii'J No 1J 

See Continuation Form (MSHA Form 7000-3a) LJ 

75370(a)(1) 

Highly Likely li2J Occurred D 

Permanently Disabling ~ Fatal D 
0. Number of Persons Affected: 001 

11. Negligence (Check one) A. None 1J B. Low D C. Moderate li2] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation li2] Order IJ Safeguard D Writlen Notice D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

03/04/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1045 

F. Dated 

17. Action to Terminate The section foreman has been advised of proper ventilation 
procedures. 

18. Terminated A. Date MoDa Yr 

03/04/2009 
B. Time (24 Hr. Clock) 

4119932 

1048 

23. AR Number 

Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW f\JlC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Change 

8. Condition Or Practice 

[I 

Data 

From 

U.S. Department of Labor 
Mine Safety and Health Administration 

8074805- 01 

COAL COMPANY 

46-08436 
(Contractor) 

To 

Reason Remove the sentence "The operator is failing to comply with page? of the approved dust control plan." Add the sentence "The 
operator is failing to comply with the approved methane/dust control plan on the 029 MMU." Change the last sentence to read" 
This exposes the miner to the visible dust in the retum air of the continuous miner." 

See Continuation Form D 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated D D. Terminated llZJ E. Modified 

Section I I i Data 

9. Type of Inspection EO] Number 4119932 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

4. Served To 

Bill Harless, Mine Foreman 
6. Mine 

2. Time {24 Hr. Clock) 

1055 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 

8074806 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Condition or Practice 

The operator is failing to 
for which they were built. 
2' in the lower right hand 
not been plastered. 

8a. Written Notice (1 03g) 

maintain permanent stoppings to serve the purpose 
The return stopping at spad #23112 has a hole 1' 
corner and the wood used in the construction has 

D 

X 

See Continuation Form (MSHA Form 7000-3a) 0 
9. Violation A. Health 0 

Safety 5Z] 
OtherO 

Sect1on It--Inspector's Evaluallon 

10. Gravity: 

B. Section 
of Act 

C. ParVSection of 
Title30CFR 75.333(h) 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely G1'J Reasonably Likely 0 Highly Likely D Occurred D 
B. Injury or illness could rea­

sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays ~ 

Yes[] No 5Z] 

Lost Workdays Or Restricted Duty 0 Permanently Disabling D Fatal [] 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None [] B. Low D C. Moderate ~ D. High D E. Reckless Disregard 0 

12. Type of Action l 04(a) 13. Type of Issuance (check one) Citation 5Z] Order D Safeguard D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111--Termination Action 

Mo Da Yr. 

03/04/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1200 

F. Dated 

17.ActiontoTerminate The stopping has been repaired and the wood plastered. 

18. Terminated A. Date Mo Da Yr 

03/04/2009 
Section tV--Automated System Dala 

B. Time (24 Hr. Clock) 

4119932 

1100 

21. Primary or Mill 

23. AR Number 

Written Notice D 

Mo Da Yr. 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulat01y Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section 1--Violalion Data 

1. Date 

4. Served To 

Mo Da Yr 

03/04/2009 1
2. Time (24 Hr. Clock) 

1110 

Bill Harless, Mine Foreman 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

13. Citation/ 807 4807 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
(Contractor) 

8. Cond1t1on or Practice 8a. Wntten Not1ce (1 03g) n 
The operator is failing to comply with the 
#1 Section. In the #1 entry at spad #23114 
the entire length of the block. 

approved roof control plan on the 
the entry is 22 to 23 feet wide for 

9. Violation A. Health D 
Safetylifl 
OtherO 

Sechon 11--lnspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood 0 Unlikely D Reasonably Likely ~ 

No Lost Workdays D Lost Workdays Or Restricted Duty 0 

Yes ll2J NoD 

See Continuation Form {MSHA Form 7000-3a) 0 

75.220(a)(l) 

Highly Likely D Occurred D 

Permanently Disabling ~ Fatal D 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ll2J D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation ll2J Order D Safeguard 0 Written Notice 0 
14. Initial Action 

A. Citation O B. Order D C. Safeguard D D. Written Notice D 
15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

03/04/2009 B. Time (24 Hr. Clock) 

18. Terminated A Date Mo Da Yr 
B. Time (24 Hr. Clock) 

4119932 

E. Citation/ 
Order Number 

1500 

F. Dated Mo Da Yr 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business .. If you wish to comment on the 
enforcement actions of MSHA, you may cali1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

l>fl [J 

4. Served To 

Bill Harless Mine Foreman 
6.Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Juslification for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

03/04/2009 
3. Citation/ 

Order Number 8074807- 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

46-08436 
(Contractor) 

The wide area has been timbered down to less than 20' in width. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) 

Section i Data 

9. Type of Inspection EO 1 0. Event Number 4119932 

MSHA Form 7000-3a, Mar 85 (revised) 

See ConUnua!ion Form 0 

D C. Vacated ~ D. Terminated D E. Modified 

13. Time (24 Hr. Clock) 

1126 



Mine Citation/Order 

4. Served To 

Bill Harless, Mine Foreman 
6. Mine 

2. Time (24 Hr. Clock) 

1125 

U.S. Deoartment of Labor 
Mine and Health Administration 

5. Operator 

3. Citatlonf 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine 10 

8074808 

UPPER BIG BRANCH MINE-SO UTI-I 46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (1 03g) D 
The operator is failing to comply with the approved roof control plan on the 
#1 Section. The operator is failing to set additional supports along the belt 
entry, which is being mined 22' wide. At break #66 for a distance of 70' no 
additional support has been set. Along the length of the belt an additional 27-
55 ton sand jacks being used for support are missing. 

9. Violation A. Health D 
Safety~ 
OtherD 

Section 11--lnspeotor's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood D Unlikely D Reasonably Likely ~ 

No Lost Worl<days D Lost Workdays Or Restricted Duty D 

Yes i't'J NoD 

See Continuation Form (MSHA Form 7000-3a) D 

75.220(a)(l) 

Highly Likely D Occurred D 

Permanently Disabling ~ Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (checl< one) A. None D B. Low D C. Moderate i't'] D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation ~ Order D Safeguard D Written Notice D 

14. Initial Action 
A. Citation D B. Order [] C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Tennination Action 

17. Action to Terminate 

Mo Oa Yr 

03/06/2009 B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Oa Yr 
B. Time (24 Hr. Clock) 

4119932 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

F. Dated Mo Da Yr 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cal11-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent ActlonfContinuation Data 

1. Subsequent Action 1 a. Continuation 

~ D 
4. Served To 

Bill Harless Mine Foreman 
6. Mine 

2. Dated 
(Original Issue) 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

03/04/2009 
3. Citation/ 

Order Number 

5. Operator 

8074808-01 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justificalion for Action 

Work is being performed but additional time is needed. 

Section 111-..Subsequent Action Taken 

8. Extended To Mo Da Yr 

03/15/2009 B. Time (24 Hr. Clock) 0800 0 C. Vacated 0 D. Terminated 

4119932 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor} 

See Continuation Form 0 

D E. Modified 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

~ D 
4. Served To 

Bill Harless Mine Fore man 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTI-1 
Section U--Justification for Action 

The missing jacks have been set. 

Section Ill--Subsequent Action Taken 

Yr 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

03/04/2009 
3. Citation/ 

Order Number 8074808-02 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

46-08436 

8_ Time (24 Hr. Clock) 0 C. Vacated !;tl 0_ Terminated 

4119932 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form 0 

[] E. Modified 



Mine Citation/Order U.S. Department of Labor 
Mine and Health Administration 

Section !--Violation Data 

1. Date Mo Da Yr 

03/04/2009 1

2. Time (24 Hr. Clock) 

1145 1
3. Citation/ 

Order Number 8074809 
4. Served To 5. Operator 

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 

8. Cond1t1on or Practrce 8a. Wntten Nohce (103g) D 
There are not any up to date Dates, Times and Initials present at the #2 Head 
and KVA on the #1 Section, to prove that a preshift examination of the area 
has been conducted. This is the 6th time this condition has been cited this 
quarter. 

9. Violation A. Health D 
SafetyliZJ 
Other[] 

Section 11--lnspector's Evaluatmn 

1 0. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

R Section 
of Act 

C. Part/Section of 
Tille30CFR 

No Likelihood D Unlikely liZJ Reasonably Likely 0 

No Lost Workdays [\1'1 Lost Workdays Or Restricted Duty D 

Yes D No li(J 

See Continuation Form (MSHA Form 7000-3a) 0 

75.360(c) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate [;.1] D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation [;.1] Order D 

14. Initial Action E. Citation! 
A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due 
A. Dale 

Section Ill Termination Action 

Mo Da Yr 

03/04/2009 
B. Time (24 Hr. Clock) 1230 

Safeguard D Written Notice D 

F. Dated Mo Da Yr 

17. Action to Terminate The area has been examined and up to date DTI's are now present. 

18. Terminated A. Date MoDa Yr 

03/04/2009 
B. Time (24 Hr. Clock) 

4119932 

1148 

21. Primary or 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washing1on, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right 1o contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Oa Yr 

03/04/2009 

Bill Harless, Mine Foreman 
6. Mine 

1

2. Time (24 Hr. Clock) 

1242 

U.S. Department of Labor 
Mine and Health Administration 

1

3. Cttation/ 8074810 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 
46-08436 

(Contractor) 

8. Cond1t1on or Practice 8a. Wntten Not1ce (103g) [] 

The operator failed to make an adequate preshift examination of the #1 
Section. The preshift examiner failed to report that the 1 to 2 crosscut had 
not been cleaned or dusted for a length of 80', and also that the #3 entry had 
not been cleaned or dusted for a distance of 120' from the face. These 
conditions were obvious and extensive and should have been found by the 
preshift examiner. 

9. Violation A. Health D 
Safety li'] 
OtherD 

Sect1on 11--lnspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

R Section 
of Act 

C. Part/Section of 
Title30CFR 

No Likelihood D Unlikely li'] Reasonably Likely 0 

No Lost Workdays li'] Lost Workdays Or Restricted Duty D 

Yes [J No li'] 

See Continuation Form (MSHA Form 7000-3a) D 

75 360(a)(1) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 010 

11. Negligence (check one) A. None 0 B. Low D C. Moderate li'] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation li'] Order 0 Safeguard 0 Written Notice 0 
14. Initial Action 

A. Citation D B. Order D C. Safeguard D D. Written Notice D 
15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

03/04/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

4119932 

E. Citation/ 
Order Number 

1330 

F. Dated Mo Da Yr 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement aclions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action!Continuation Data 

1. Subsequent Action 1 a. Continuation 
[>.'] [] 

4. Served To 

Bill Harless Mine Foreman 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOU1H 
Section 11--Justification for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

03/04/2009 
3. Citation! 

Order Number 8074810- 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

An adequate preshift examination has been conducted and has been recorded in 
the pre-shift book. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 0 E. Modified 

Section i Data 

9. of Inspection EO 1 4119932 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

Section !¥Niolation Data 

1. Date 

4. Served To 

Mo Da Yr 

03/06/2009 

Homer Wallace, Supt. 

12. Time (24 Hr. Clocl<l 

0830 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 80]4 8l 3 I Order Number 

5. Operator 

PERFOIDAANCECOALCOMPANY 
6. Mine 7. Mine ID 08436 
UPPER BIG BRANCH MINE-SOUIH 46- (Contractor) 

8. Cond1hon or Practice Sa. Written Notice (1 03g) D 
The operator is failing to maintain a map that meets the requirements of CFR 

75.1200. The map available fails to show permanent ventilation controls on the 
Old North Mains in their proper location. The map shows 3 stoppings across the 
old face, between the 2 stopping lines, 1 x cut outby the face. The 3 
stoppings are actually 8 x cuts outby the face. 

9. Violation A. Health D 
Safetyli'J 
OtherD 

Section 11--lnspector's Evatuat1on 

1 0. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

No Likelihood ~ Unlikely 0 Reasonably Likely 0 

No Lost Workdays bl] Lost Workdays Or Restricted Duty 0 

Yes D No !i'l 

See Continuation Form (MSHA Form 7000-3a) [] 

75.1200 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate !i'l D. High D E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation li'J Order 0 · Safeguard D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

03/10/2009 
B. Time (24 Hr. Clock) 

Section !It~~ Termination Action 

17. Action to Terminate 

18. Terminated A 
0 . ate 

Mo Da Yr 
B. Time (24 Hr. Clock) 

4119932 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

F. Dated 

23. AR Number 

Written Notice 0 

Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to QOmment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

~ D 
4. Served To 

Homer Wallace Su t. 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH JVIINE-SOUTH 
Section 11--Justlfication for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Oa Yr 

03/06/2009 
3. Citation/ 

Order Number 8074813 - 01 
5. Operator 

PERFORMANCE COAL COMPAl'lY 
7. Mine ID 

46-08436 
(Contractor) 

An updated map has been provided showing ventilation controls in the proper 
location has been provided. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

8. Extended To Mo 
A. Date 

Da Yr 
B. Time (24 Hr. Clock) 0 C. Vacated !;Zl D. T enninated D E. Modified 

Sec-tion Data 

9. Type of Inspection EO 1 4119932 

MSHA Form 7000-Ja, Mar 85 (revised) 



Mine Citation/Order 

Section !~-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

03/06/2009 

Homer Wallace, Supt. 

T2. Time (24 Hr. Clock) 

0835 

U.S. Department of Labor 
Mine Safety and Health Administration 

1
3. Citation/ 80?4814 

Order Number 

5. Operator 

PERFORJVJANCE COAL COMPANY 

~~;~R BIG BRANCH Mil'-lE-SOUTH l. Mine 
10 

46-08436 (Contractor) 

8. Condition or Practice 8a. Wntlen Nottce (1 03g) 0 
The operator is failing to maintain a map that meets the requirements of CFR 

75.372(a)l. The map approve in February 2009 fails to show permanent 
ventilation controls on the Old North Mains in their proper location. The map 
shows 3 stoppings across the old face, between the 2 stopping lines, 1 x cut 
outby the face. The 3 stoppings are actually 8 x cuts outby the face. This 
condition was present when the last map was submitted for approval. The 
operator is required to submit 3 copies of a map showing the correct location 
of all ventilation controls and meeting all other requirements of 75.372 to 
the district manager. 

9. Violation 

I 
A. Health D 

Safety llZJ 
OtherD 

Section II Inspector's Evaluatron 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. lnjurJ or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 

14. Initial Action 
A. Cttation D B. Order D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 1!1--Termination Action 

17. Action to Terminate 

B. Section 
of Act 

No Likelihood llZJ Unlikely D 

C. Part/Section of 
Title30 CFR 

Reasonably Likely D 

See Continuation fonn (MSHA Form 7000-3a) 0 

75.372(a)(l) 

Highly Lllrely D Occurred 0 

No Lost Workdays [;ZJ Lost Worl<days Or Restricted Duty 0 Permanently Disabling D Fatal D 

Yes D 

A. None D 

C. Safeguard D 

Mo Oa Yr 

03/10/2009 

No llZJ D. Number of Persons Affected: 001 

B. low D C. Moderate [;ZJ D. High D E. Reckless Disregard 0 

13. Type of Issuance (check one) . Citation llZJ Order D Safeguard D Written Notice 0 

D. Written Notice D Order Number 
I F. Dated Mo Da Yr E. Citation/ 

B. Time (24 Hr. Clock) 0800 

18. Terminated A 
0 

Mo Da Yr 
. ate B. Time (24 Hr. Clock) 

4119932 21. Primary or Mill 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

~ D 
4. Served To 

Homer Wallace, Su t. 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTII 
Section 11--Justification for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

03/06/2009 
3. Citation/ 

Order Number 8074814- 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The operator has submitted a map meeting the requirements of 75.372 to MSHA 
that shows ventilation controls in the correct location. 

See Continuation Form 0 
Section JII--Subsequent Action Taken 

8. Extended To Mo 
A. Date 

Da Yr 
B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 0 E. Modified 

Section I Data 

9. Type of Inspection EO 1 Event Number 4119932 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

Section !-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

03/09/2009 1

2. Time (24 Hr. Clock) 

1114 

U.S. Department of Labor 
Mine and Health Administration 

1
3. Citation/ 8074815 Order Number 

5. Operator 

Andy Coalson, Mine Fore man PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOU1B (Contractor) 

8. Condttton or Practtce 8a. Wntten Notice (1 03g) 0 
The operator is failing to secure the compressed gas cylinders being stored 

on the surface against falling. The compressed oxygen and acetylene cylinders 
being stored on the surface next to the mine office are not secured in any way 
to prevent them from falling. This is the second time this condition has been 
cited this quarter. 

9. Violation A. Health D 
SafetyllZ] 
OtherD 

Section !!--Inspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. 1 ype of Action 104(a) 

14. Initial Action 

B. Section 
of Act 

No Likelihood 0 Unlikely D 

C. Part/Section of 
Title30 CFR 

Reasonably Likely ilZ] 

See Continuation Form (MSHA Form 7000-3a) 0 

77.208(d) 

Highly Likely D Occurred D 
No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 Permanently Disabling ~ Fatal D 

Yes ll2J NoD D. Number of Persons Affected: 
001 

A. None D B. Low 0 C. Moderate !iZI D. High D E. Reckless Disregard D 
13. Type of Issuance (check one) Citation ilZ] Order 0 Safeguard D Wlitten Notice D 

F. Dated Mo Da Yr 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

03/09/2009 
B. Time (24 Hr. Clock) 1130 

17. Action to Terminate The cylinders are now secured. 

B. Time (24 Hr. Clock) 1119 

4119932 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administralion 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may calf 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before !he Federal Mine Safely and Health Review Commission. 



Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section I~~Vlolaiion Data 

1. Date Mo Da Yr 

03/09/2009 
j2. Time (24 Hr. Clock) 

I 1225 
13. Citation/ 80?4816 I Order Number 

4. Served To 5. Operator 

Andy Coalson. Mine Foreman PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practtce Ba. Written Notice (1 03g) 0 

The operator is failing to make a weekly examination for hazardous conditions 
in all intake airways. The 1st intake split going to LBB Mains has not been 
examined since 3/8/08. This is the last Dates, times and initials that could 
be found in the airway. The operator could not produced a written record of an 
examination of this area. 

9. Violation A. Health D 
Safety~ 
OtherD 

Section II Inspector's Evaluation 

10. Gravtty: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

No Likelihood ~ Unlikely D Reasonably Likely D 

No Lost Workdays llZI Lost Workdays Or Restricted Duty 0 

Yes D No llZI 

See Continuation Fonn (MSHA Form 7000-3a) 0 

75.364(b)(1) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 
001 

11. Negligence (check one) A. None D B. Low D C. Moderate D D. High llZJ E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (checl< one) Citation llZJ Order D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section IIIKKTennination Action 

Mo Da Yr 

03/09/2009 
B. Time (24 Hr. Clock) 1500 

Safeguard D Written Notice 0 
F. Dated Mo Da Yr 

17. Action to Terminate 

weekly book. 
The area has been examined and the results recorded in the 

18. Terminated A. Date 

22. 

Mo Da Yr 

03/09/2009 
B. Time (24 Hr. Clock) 1240 

4119932 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Smarr Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from smarr businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activilies and rates each agency's responsiveness to small business. If you v;ish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section I--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

03/10/2009 1

2. Time (24 Hr. Clock) 

1105 

u.s. Department of Labor 
Mine and Health Administration 

j3. Citation/ 8074817 
J Order Number 

5. Operator 

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY 

6. Mine 7. Mine 10 46 08 36 
UPPER BIG BRANCH MINE-SOUTH - 4 (Contractor) 
8. Cond1t1on or PractJce 8a. Wntten Not1ce (1 03g) D 
The operator is failing to maintain the life line in the secondary escape way, 
on the #1 Section, for the entire length of the escape way. The life line is 
torn down and separated one crosscut near break #70. 

9. Violation A. Health D 
Safety [\I'] 
OtherD 

Section It--Inspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

No Likelihood D Unlikely D Reasonably Likely 1\1'] 

No Lost Workdays D Lost Workdays Or Restricted Duty 0 

Yes 1\1'1 NoD 

See Continuation Form (MSHA Form 7000-3a) 0 

75380(d)(7)(i) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal [\1'] 

D. Number of Persons Affected: 010 

11, Negligence {check one) A. None D B. low D C. Moderate 1\1'1 D. High D E. Reckless Disregard [] 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation [\1'] Order D Safeguard D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill~~ Termination Action 

17. Action to Terminate 

Mo Da Yr 

03110/2009 
B. Time (24 Hr. Clock) 

18. T ermlnated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

4119932 

E. Citation/ 
Order Number 

1135 

F. Dated 

23. AR Number 

Written Notice D 

Mo Da Yr 

MSHA Form 7000~3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture R9gulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Heallh Review Commission. 



Mine Citation/Order 
Continuation 
Section 1-~ubsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

I>Zl D 
4. Served To 

Bill Harless Mine Foreman 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification for Action 

The life line has been repaired. 

Section Jli--Subsequent Action Taken 

8. Extended To Mo Da Yr 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

03/10/2009 
3. Citation/ 

Order Number 807 4817 - 01 
5. Operator 

PERFORMANCECOALCOMFANY 
7. Mine ID 

46-08436 

A. Date B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Tem1inated 

i Data 

of Inspection EO 1 0. Event Number 4119932 

(Contractor) 

See Continuation Form D 

D E. Modified 

Mo Da Yr 13. Time (24 Hr. Clock) 

03/16/2009 1230 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

Section I-Violation Dala 

1. Date 

4. Served To 

Mo Da Yr 

03/10/2009 

Bill Harless, Mine Foreman 
6. Mine 

1

2. Time (24 Hr. Clock) 

1135 

U.S. Department of Labor 
Mine and Health Administration 

j3. Citation/ 8074818 I Order Number 

5. Operator 

PER.JOORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOU1H 
46-08436 

(Contractor) 

8. Cond1t1on or Practtce 8a. Wntten Not1ce (1 03g} D 
The operator is failing to provide 
intervals along the #2 Belt on the 
#73 has female fitting on the fire 
attachment of a fire hose. 

really operational fire valves at 300 feet 
#1 Section. The fire valve located at break 
valve that would prevent the immediate 

9. Violation A. Health D 
Safety!lZI 
OtherO 

Section 11--lnspector's EvaluatiOn 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be ex ected to be: 

C. Significant and Substantial: 

11. Negligence (checl< one) 

12. Type of Action 104(a) 

14. Initial Action 
A. Citation D B. Order D 

15. Area or Equipment 

16. Termination Due 
A Date 

Section Ill Termination Action 

17. Action to Terminate 

B. Section 
of Act 

No Likelihood 0 Unlikely 0 

C. Part/Section of 
Title30CFR 

Reasonably Likely [iii 

See Continuation Form (MSHA Form 7000-3a) 0 

75.1100-2(b) 

Highly Likely 0 Occurred D 

No Lost Workdays D Lost Workdays Or Restricted Duty D Permanently Disabling ~ Fatal D 

Yes li!'l 

A None D 

C. Safeguard D 

Mo Da Yr 

03/10/2009 

No[] D. Number of Persons Affected: 001 

B. Low D C. Moderate 1>'1 D. High D E. Reckless Disregard D 

13. Type of Issuance (check one) . Citation 1>'1 Order 0 Safeguard 0 Written Notice D 

D. Written Notice D 

B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1200 

I F. Dated Mo Da Yr 

18. Terminated A. Date Mo Da Yr 
B. Time" (24 Hr. Clock) 

Section IV-Automated System Data 

19. 
4119932 

22. 23. AR Number 

MSHA Form 7000~3, Apr 08 (revised) In accordance with the provisions of the Small Business Re-gulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1~888~REG~FAIR (1~888~734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2·120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continua1ion Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1 a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
8074818- 01 l>il D (Original Issue) 03/10/2009 Order Number 

4. Served To 5. Operator 

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY 
7. Mine 10 

46-08436 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification for Action 

The fire valve has been repaired. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo 
A. Date 

Da Yr 
B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 

Section i Data 

9. Type of Inspection EO 1 0. Event Number 4119932 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form 0 

D E. Modified 



Mine Citation/Order 

1. Date 

!--Violation Data 

Mo Da Yr 

03/10/2009 
4. Served To 

Bill Harless, Mine Foreman 
6. Mine 

2. Time (24 Hr. Clock) 

1140 

u.s. Department of Labor 
Mine and Health Administration 

3. Citation/ 
Order Number 8074819 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOU1H 46-08436 (Contractor) 

8. Condition or Practice 

The operator 
condition to 
at break #73 
bottom right 
bottom right 

8a. Written Notice (1 03g) 

is failing to maintain return stoppings on the #1 Section in a 
serve the purpose for which they were built. The return stopping 
has a l'xl' hole at the bottom left corner and l'x6" hole in the 
corner. The return stopping at #74 break has a l'x2' hole in the 
hand corner. 

[] 

See Continuation Form (MSHA Form 700o.Ja) D 
9. Violation A. Health 0 

Safetyj;,i] 
OtherO 

Seclton 11--lnspector's Evaluation 

1 o. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood 0 Unlikely j;,i] Reasonably Likely 0 

No Lost Workdays !;.i] Lost Workdays Or Restricted Duty 0 

Yes 0 No !;.i] 

75.333(h) 

Highly Likely 0 Occurred D 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low 0 C. Moderate !;.i] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation !;.i] Order 0 
-14. Initial Action 

A. Citation 0 B. Order 0 C. Safeguard D D. Written Notice 0 
15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

03/11/2009 
B. Time (24 Hr. Clocl<) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

4119932 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

Safeguard D Written Notice D 

F. Dated Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement FairMss Act of ·!996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to srna!l business. If you wish to comment on the 
enforcement actions ofMSHA, you may caii1-888-REG-FAIR (1-888-734..J247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, thai your right to file a comment wilh the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 807 4819 - 0 1 ll!'l D (Original Issue) 03/10/2009 

4. Served To 5. Operator 

Bill Harless Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 

46-08436 
(Contractor) 

Section !l--Justificatiorr for Action 

The stoppings have been repaired. 

See Continuation Form D 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) [] C. Vacated ~ D. Tenninated 0 E. Modified 

Section Data 

9. Type of Inspection EO 1 4119932 

Da Yr 

MSHA Form 7000-3a, Mar 85 (revised) 

13. Time (24 Hr. Clock) 

1232 



Mine Citation/Order 

Sectionl--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

03/11/2009 
j2. Time (24 Hr. Clock) 

I 1040 

Bill Harless, Mine Foreman 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

j3. Citation/ 8074820 j Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine lD 

UPPER BIG BRANCH lviiNE-SOUTII 
46-08436 

(Contractor) 

8. Condition or Pract1ce Sa. Wntten Notice (1 03g) D 
The operator is failing to provide adequate fire protection at permanent 

electrical installations on the #2 section. The mantrip charger located on the 
spur track at break #63 is not provided with a fire extinguisher. 

9. Violation A. Health D 
Safety[;Z] 
OtherD 

Secbon 1!--lnspecmr's Evaluation 

1 o. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood D Unlikely D Reasonably LH\ely ~ 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

Yes [;Zl NoD 

See Continuation Form (MSHA Form 7000-3a) D 

75.1100-2(e) 

Highly Likely D Occurred D 

Permanently Disabling ~ Fatal D 

D. Number of Persons Affected: 001 

1 i. Negligence (check one) A. None D B. Low D c. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation [;Zl 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill·-Termination Action 

Mo Da Yr 

03/11/2009 
B. Time (24 Hr. Clock) 1100 

Order D Safeguard 0 Written Notice D 

F. Dated Mo Oa Yr 

17. Action to Terminate A fire extinguisher has been provided at the man trip charger. 

18. Terminated l 
A. Dae 

MoDa Yr 

03/11/2009 
B. Time (24 Hr. Clock) 1510 

4119932 
23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Adrninislra1ion 
has established a Nalional Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments fmm small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's respvnsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAlR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition !o any other rights you may have, 
including the right to contest ci!ations and proposed penalties and obtain a hearing before the Federal Mine Safely and Heallh Review Commission. 



Mine Citation/Order u.s. Department of Labor 
Mine Safety and Health Administration 

Section 1--Violal:ion Data 

1. Date 

4. Served To 

Mo Da Yr 

03/11/2009 1

2. 1 ime (24 Hr. Clocl<) 

1255 
5. Operator 

1

3. Citation/ 8074821 Order Number 

Bill Harless, Mine Foreman PERFORMANCE COAL COMPAl'N 
6. Mine 7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 
8. Cond1t1on or Practice 

There are not any up to date Dates, Times and 
KVA on the #2 section present to prove that a 
has been conducted. This is the 7th time this 
quarter. 

9. Violation A. Heatih D 
Safety~ 
OtherD 

Section U--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

46-08436 
(Contractor) 

8a. Wntten Notice (1 03g) D 

Initials present at the 4 head 
preshift examination of the area 
condition has been cited this 

See Continuation Form {MSHA Form 7000-3a) 0 

75.360(e) 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ~ Reasonably Likely 0 Highly Likely 0 Occurred D 
B. Injury or illness could rea­

sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays ~ 

Yes D No~ 

Lost Workdays Or Restricted Duty D Permanently Disabling D Fatat D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low 0 C. Moderate 0 D. High ~ E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ~ Order 0 
14. Initial Action 

A. Citation D B. Order D C. Safeguard D D. Written Notice D 
E. Citation/ 

Order Number 

15. Area or Equipment 

16. Termination Due I A. Date 

Section Ill*~ Termination Action 

Mo Da Yr 

03/1112009 
I B. Time (24 Hr. Clock) 1300 

Safeguard 0 Written Notice 0 
F. Dated Mo Da Yr 

17.ActiontoTerminate The area has been examined and up to date DTI's are now present. 

18. 1 erminated A. Date Mo Da Yr 

03/11/2009 
B. Time (24 Hr. Ctocl<) 

4119932 

1258 

AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulator, Enforcement Fairness Acl of "1996, 1he Small Business Administration 
has established a National SmaH Business and Agriculture Regulalory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness !a small business. !f you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888·734~3247), orwrile the Ombudsman at Small Business Adminislralion, Office of the National Ombudsm-an, 409 
3rd Street, SW MC 2120, Washington, DC 204'16. Please note, however, that your right to file a cOmment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

1. Date 

4. Served To 

Data 

Mo Oa Yr 

03/11/2009 
2. Time (24 Hr. Clock) 

1305 

Andy Coalson, Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOU1H 

u.s. Department of Labor 
Mine and Health Administration 

3. Citation! 
Order Number 8074822 

5. Operator 

PERFORJ\IJANCE COAL COMPAWl 
7. Mine 10 46-08436 

(Contractor) 

8. Condition or Practice 8a. 'vVIitten Notice (1 03g) 0 
The operator is 

falling on the #2 
cylinders, at the 
upright position, 
against falling. 

failing to properly secure compressed gas cylinders against 
section. There are a compressed oxygen and acetylene 
4 head set up that are leaning against the coal rib, 
with the torches hoses connected, that have not been 

in an 
secured 

See Continuation Form (f'-!lSHA Form 7000-3a) D 
9. Violation 

I 
A. Health D 

Safety~ 
OtherD I 

B. Section 
of Act 

C. Part/Section of 
Tille30CFR 75.1106-3(a)(2) 

Section It--Inspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

No Ukeliho~d 0 Unlikely D Reasonably Likely ~ 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes~ NoD 

Highly Likely D Occurred 0 
----

Permanently Disabling ~ Fatal D 
I D. Number of Person_s_A_ff_ec_t-ed_: __ 0_0_

4
...:._ __ _ 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ~ Order D 

14. Initial Action 
A. Citation -0 B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

MoDa Yr. 

03/1112009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1315 

17. Action to Terminate The bottles have been secured against falling. 

18. Terminated A D t .. a e 
MoDa Yr 

03/11/2009 
Section IV Automated System Data 

B. Time (24 Hr. Clocl<) 1310 

4119932 
21. Primary or Mill 

Safeguard D Written Notice D 

F. Dated Mo Da Yr 

22. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of '!996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca!J ·J-888---REG-FAIR (1-888-734-3247), or write lhe Ombudsman al Small Business Administration, Office of lhe National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the righl to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission: 



Mine Citation/Order 

Section !-~Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

03/11/2009 1

2. Time (24 Hr. Clock) 

1310 

Bill Harless, Mine Foreman 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 80?4823 I Order Number 

5. Operator 

PERFORJ'viANCE COAL COMPANY 
7. Mine 10 46-08436 UPPER BIG BRANCH MINE-SOUTH (Contractor) 

8. Cond1hon or Practice Sa. Written Not1ce (1 03g) 0 
There are not any up to date Dates, Times and Initials present at the #1 scoop 
charger on the #2 section present to prove that a preshift examination of the 
area has been conducted. This is the 8th time this condition has been cited 
this quarter. 

9. Violation A. Health D 
Safety[;ZJ 
OtherD 

Sect1on It--Inspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Tille30CFR 

No Likelihood D Unlikely [;ZJ Reasonably Likely 0 

No Lost Workdays li2l Lost Workdays Or Restricted Duty D 

Yes D No [;ZJ 

See Continuation Form (MSHA Fo1m 7000-3a) · 0 

75.360(e) 

Highly Likely 0 Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate D D. High li2l E. Reckless Disregard D 

12. Type of Action 104(a) I )3. Type of Issuance (check one) Citation [;ZJ Order 0 Safeguard 0 Written Notice D 
14. Initial Action 

A. Citation 0 B. Order 0 C. Safeguard D D. Written Notice 0 
15. Area or Equipment 

16. Termination Due 
A. Dale 

Section Ill--Termination Action 

Mo Da Yr 

03/11/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1320 

F. Dated Mo Da Yr 

17.ActiontoTerminate The area has been examined and up to date DTI's are no"'' present. 

18. Terminated A. Date Mo Da Yr 

03/11/2009 
Section IV-Automated System Data 

19. Type of Inspection 
(activity code) 

B. Time (24 Hr. Clock) 1312 

4119932 21. Primary or Mill 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulato;y Ombudsman and 10 Regional Fairness Boards to rec1:1ive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may call 1-888·REG-FA!R (1·888-734-3247), or write the Ombudsman at Small Business Administralion, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order U.S. Department of Labor 
Mine and Healtll Administration 

2. Time (24 Hr. Clock) 

1312 
3. Citation/ 

Order Number 8074824 
4. Served To 

Bill Haxless, Mine Foreman 
6.Mine 

UPPER BIG BRAI'<CH !VIINE-SOUTH 

5. Operator 

PERFORNIANCECOALCOMFArfY 
7. Mine ID 46-08436 

(Contractor) 

8. Condition or Practice 8a. Written Notice (103g) 0 
The #1 scoop charger on the #2 section, does not have 

up between the charger and the batteries on charge. 

9. VIolation A. Health D 
Safety[;.'] 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
TITle 30 CFR 

a frame ground hooked 

See Continuation Fonn (MSHA Form 7000..3<i) 0 

75.701 

A. Injury or Illness (has) (is): No Likelihood D Unlikely D Reasonably Likely ~ Highly Likely D Occurred 0 
B. Injury or illness could rea­

sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays 0 

Yes [;.'] NoD 

Lost Workdays Or Restricted Duty D Permanently Disabling ~ Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low [;.'] C. Moderate D D. High D E. ~eck!ess Disregard D 
12. 1 ype of Action 104(a) 13. Type of Issuance (check one) Citation [;.'] Order D 

14. Initial Action 
A. Crration D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 11/-Termination Ac-iion 

Mo Da Yr 

03/11/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1330 

17.ActiontoTerminate The frame ground has been hooked up. 

18. Terminated A. Date Mo Da Yr 

03/1112009 
Section IV~~Aulomated System Data 

22. 

B. Time (24 Hr. Clock) !315 

4119932 21. Primary or Mill 

Safeguard D Written Notice 0 

F. Dated Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and ·!Q Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. lfym1 wish to comment on the 
enforcement actions of MSHA, you may caH 1~888-REG~FAIR (1~888~734~3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SVV MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order U.S. Department of Labor 
Mine and Health Administration 

Section J •• \fiolation Data 

1. Date Mo Da Yr 

03/ll/2009 1

2. Time (24 Hr. Clock) 

1315 1

3. Citation/ 8074825 Order Number 

4. Served To 5. Operator 

Bill Harless, Mine Foreman PERFORlVIANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice 8a. Written Notice (1 Q3g) D 
There are not any u~ to date Dates, Times and Initials present at the #3 scoop 
charger on the #2 section present to prove that a preshift examination of the 
area has been conducted. This is the 9th time this condition has been cited 
this quarter. 

9. Violation A. Health D 
Safety l>fl 
OtherD 

Sechon !Hnspector's Evaluation 

10. Gravity: 

A. Injury or !!!ness Q1as) Os): 

B. Injury or !llness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title30 CFR 

No Likelihood D Unlikely l>fl Reasonably Likely D 

No Lost Workdays l>fl Lost Worl{days Or Restricted Duty 0 

Yes D No 1>'1 

See Continuation Form (MSHA Form 7000-3a) 0 

75.360(e) 

Highly Likely D Occurred D 

Permanently Disabling 0 Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate D D. High l>f] E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation 1>'1 Order D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

03/1112009 
B. Time (24 Hr. Clock) 1320 

Safeguard D Written Notice 0 

F. Dated Mo Da Yr 

17. Action to Terminate The area has been examined and up to date DTI's are now present. 

18. terminated A Date Mo Da Yr 

03/1112009 
Section IV~~Automated System Data 

19. Type of Inspection 
(activity code) 

22. 

B. Time (24 Hr. Clock) 1318 

4119932 
21. Primary or Mill 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Region<~! Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enrorcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca!I1-888-REG~FAIR (1~888-734-3247), or write the Ombudsman at Small Business Adminlslralion, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the righllo contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section I~Niolation Data 

1. Date 

4. Se!Ved To 

Mo Da Yr 

03/11/2009 
2. Time (24 Hr. Clock) 

1317 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 8074826 

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY ------------------6. Mine 7. Mine !D 46-08436 UPPER BIG BRANCH MI.NE-SOUTH (Contractor) 
8. Condition or Practice Sa. V\/litl:en Notice (1 03g) O 

The operator is failing to maintain all fire fighting equipment in a usable 
condition on the #2 section. At the #3 scoop charger, one of the palm buttons 
is missing from an actuator bottle. 

9. Violation A. Healtll D 
Safaty [;z] 
OtherD 

Section It--Inspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. ParUSection of 
TITle 30 CFR 

No Likelihood D Unlikely ~ Reasonably Likely D 

No Lost Workdays D lost Workdays Or Restricted Duty D 

Yes D No [;z] 

See Continuation Form (MSHA Form 7000-3a) 0 

75.1100-3 

Highly Lll<ely D Occurred D 

Permanently Disabling ~ Fatal D 

D. Number of Persons Affected: 001 

11, Negligence (check one) A. None D B. Low D C. Moderate 1iZJ D. High D E. Rec!<!ess Disregard 0 

12. Type of Action 104(a) 

14. Initial Action 
A. Citation D B. Order D 

15. Area or Equipment 

16. T ennination Due 
A. Date 

Section Ill--Termination Action 

17, Action to Terminate 

C. Safeguard D 

Mo Da Yr 

03/12/2009 

Mo Da Yr 

13. Type of Issuance (check one) Citation [;z] Order D 

D. Written Notice D 

B. Time (24 Hr. Clocl<) 

E. Citation/ 
Order Number 

0800 

Safeguard D 

I F. Dated 

18. Terminated A D 
. ate B. Time (24 Hr. Clock) 

4119932 
22. 23. AR Number 

Written Notice 0 

Mo Oa Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions ofthe Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may ca!I1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, fhat your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest cilations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !-Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

lil'l D 
4. Served To 

Bill Harless Mine Foreman 
6. Mine 

2. Dated 
(Original Issue) 

U.S. Department of Labor 
Mine and Health Administration 

Mo Oa Yr 

03/11/2009 
3. Citation/ 

Order Number 8074826-01 
5. Operator 

PERFORMANCE COAL COMPMTY 
7. Mine to 

UPPER BIG BRANCH MINE-SOU1H 46-08436 
Section 11--Justification for Action 

The palm button has been replaced. 

Section 111--Subsequent Action Taken 

8. Extended To Mo 
A. Date 

Da Yr 
B. Time (24 Hr. Clock) DC. Vacated ~ D. Terminated 

Section I Data 

9. Type of Inspection EO 1 4119932 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form 0 

0 E. Modified 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

03/ll/2009 
j2. Time (24 Hr. Clock\ 

I 1320 

Bill Harless, Mine Foreman 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

j3. Citation/ 8074827 I Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ro 

UPPER BIG BRANCH :MINE-SOUTH 
46-08436 

(Contractor) 

8. Condition or Pract1ce 8a. Written Not1ce (1 03g) 

There are not any up to date Dates, Times and Initials present at the Strata 
lifeshelter on the #2 section present to prove that a preshift examination of 
the area has been conducted. This is the lOth time this condition has been 
cited this quarter. 

0 

See Continuation Form (MSHA Form 7000-3a) 0 
9. Violatipn A. Health 0 

Saietyl>'] 
OtherO 

Sectlon !!--Inspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

No Ukellhood 0 Unlikely ~>'] Reasonably Likely 0 

No Lost Workdays ~ Lost Workdays Or Restricted Duty D 

Yes 0 No ~>'] 

75.360(e) 

Highly Likely 0 Occurred D 

Permanently Disabling D Fatal 0 
D. Number of Persons Affect€0: 001 

·11. Negligence (check one) A. None 0 B. Low 0 C. Moderate D D. High ~>'] E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ~>'] Order 0 Safeguard 0 Written Notice 0 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard O D. Written Notice 0 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section ll!-Termination Aciion 

Mo Da Yr 

03/1112009 
B. Time (24 Hr. Clock) 

I 
E. Citation/ 

Order Number 

1330 

F. Dated Mo Da Yr 

17. Action to Terminate The area has been examined and up to date DTI's are now present. 

18. Terminated A. Date Mo Oa Yr 

03/ll/2009 
B. Time (24 Hr. Clock) 

4119932 

1323 

21. Primary or Mill 

23. AR Number -MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business AdministratiOn 
has established a National Small Business and Agriculture Regulatory Ombudsman and ·10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment onlhe 
enforcement actions of MSHA, you may ca!I1-888-REG-FA1R {"1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

03/11/2009 
1 ime (24 Hr. Clock) 

1450 

Bill Harless, Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

The mantrip charger on the spur 
provided with a frame ground. 

9. Violation A. Health 0 
Safetyli'l 
OtherD 

Section 11--!nspector's Eva!uatJon 

10. Gravity: 

B. Section 
of Act 

U.S. Department of Labor 
Mine Safety and Health Administration 

5. Operator 
1

3. Citation/ 
Order Number 

PERFOFMANCE COA.L COMPAt'N 
7. Mine ID 46-08436 

track at break 63, on the #2 

8074828 

(Contractor) 

Sa. Wntten Notice (1 03g) 0 
section is nor 

See Continuation Form (l'vlSHA Form 7000-3a) D 
C. Part/Section of 

Title 30 CFR 75.701 

A. Injury or Illness (has) (is): No Likelil1ood 0 Unlikely D Reasonably Likely ~ Highly Likely D Occurred D 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays D 

Yes li'l NoD 

Lost Workdays Or Restricted Duty D Pennanent!y Disabling !i2l Fatal D 

D. Number of Persons Affected: 001 

11, Negligence (check one) A. None D B.L<iw D C. Moderate li'l D. High D E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation li'l 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section !It-Termination Action 

17. Action to Terminate 

Mo Da Yr 

03/11/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 

Section IV-Automated System Data 

19. Type of Inspection 
(activity code) 

22. 

B. Time (24 Hr. Ctocl<) 

4119932 

E. Citation/ 
Order Number 

1530 

21. Primary or Mit! 

Order D Safeguard 0 Written Notice D 
F. Dated Mo Da Yr 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agricu!lure Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness lo small business. If you wish to comment on the 
enforcement actions of MSHA, you may calli-888-REG-FA!R (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SVV MC 2120, Washington, DC 20416. Please note, however, that your rightio file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Hea!th Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

~ D 
4. Served To 

BiB Harless f'vfine For-eman 
6. Mine 

2. Dated 
(Original Issue) 

u.s. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

03/1112009 
3. Citation/ 

Order Number 8074828-01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section II Jusiification for Action 

The charger has been provided with a frame ground. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) DC. Vacated ~ D. Terminated 

Data 

EO! 4119932 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form D 

D E. Modified 



Mine Citation/Order 

Section !~-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 
03/16/2009 

12. Time (24 Hr. Clock) 

I 0100 

Bill Graham, Chief electrician 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

1

3. Citation/ 8074829 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Cond1bon or Practice Sa. Wntten Not1ce (1 03g) D 
Joy left side continuous miner on the 029 MMU is not being The 12-12 

maintained 
opening in 

in a permissible condition. The methane monitor junction box has an 
excess of .005" .. 25% CH4 was detected. 

9. Violation A. Health D 
Safety~ 
OtherD 

Sectron 11--!nspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood D Unlikely D Reasonably Likely t;z] 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes~ No 0 

See Continuation Form (MSHA Form 7000-3a) D 

75.503 

Highly Likely D Occurred D 

Permanently Disabling [;ll Fatal D 

D. Number of Persons Affected: 003 

11. Negligence (check one) A. None 0 B. Low t;z] C. Moderate D D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ~ Order 0 
14. Initial Action 

A. Citation D B. Order D C. Safeguard D D. Written Notice D 
E. Citation/ 

Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

03/16/2009 
B. Time (24 Hr. Clock) 0230 

Safeguard D Written Notice D 

F. Dated Mo Da Yr 

17. Action to Terminate The panel has been resealed and now no openings can be found. 

18. Terminated A. Date Mo Da Yr 

03/16/2009 
B. Time (24 Hr. Clock) 

4119932 

0140 

21. Primary or Mill 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, thai your right to file a comment with the Ombudsman is in addilfon to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 

0223 

Bill Graham, Chief electrician 
6.Mine 

U.S. Department of Labor 
Mine and Health Administration 

3. Citation/ 
Order Number 

5. Operator 

PERFOR~~CECOALCOMPANY 

7. Mine ID 

8074830 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (1 03g) [J 

The left side Fletcher roof bolter on the 029 MMU is not being maintained 
a safe operating condition. The operators side inch tram levers are not 
identified as to their function. This condition could result in the machine 

in 

acting in an unexpected manner. 

9. Violation A. Health D 
Safety 1',11 
Other[J 

Section 11--lnspector's Evaluatton 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title30 CFR 

No Likelihood D Unlikely D Reasonably Likely [;z] 

No Lost Workdays 0 Lost Workdays Or Restricted Duty [] 

Yes [,(] No[] 

See Continuation Form (MSHA Form 7000-3a) D 

75.1725(a) 

Highly Likely D Occurred D 

Permanently Disabling ~ Fatal D 
D. Number of Persons Affected: 002 

11. Negligence (check one) A. None D B. Low [\.iJ C. Moderate [] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation 1',11 Order D Safeguard 0 Written Notice 0 
14. Initial Action 

A. Citation D B. Order D C. Safeguard D D. Written Notice 0 
15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill~-Termination Action 

17. Action to T ermlnate 

Mo Da Yr 

03/16/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

4119932 

E. Citation/ 
Order Number 

0600 

F. Dated Mo Da Yr 

23. AR Number -MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-888-REG~FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Data 

1. Subsequent Action 1 a. Continuation 2. Dated 

~ D (Original Issue) 

4. Served To 

Bill Graham Chief electrician 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification for Action 

Change From 

B. Condition Or Practice 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

03116/2009 
3. Citation/ 

Order Number 

5. Operator 

8074830- 01 

PERFORMANCE COAL COMPANY 
7. Mine 10 

46-08436 

To 

Reason Add the sentence, 11 The operator removed from service until repairs were made. 11 

Section Ill--Subsequent Action Taken 

(Contractor) 

See Continuation Form [] 

B. Time (24 Hr. Clock) D C. Vacated D D. Terminated ~ E. Modified 

4119932 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 
Continuation 
Section !-·Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine and Health Administration 

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/ "v"C' , 
Order Number 8074830 -/11'"1 J, .. ..J ~ D (Originallssue) 03116/2009 

4. Served To 5. Operator 

Bill Harless Mine Foreman PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section \!--Justification for Action 

The operator side, inch tram levers, on the left side roof bolter used on 
the number 1 section are identified. 

See Continuation Form D 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated ~ D. Terminated D E. Modified 

6284370 

MSHA Form 7P00-3a, Mar 89 (revised) 



Mine Citation/Order U.S. Department of Labor 
Mine and Health Administration 

Section !-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

03/16/2009 1
2. Time (24 Hr. Clock) 

0258 
5. Operator 

1

3. Citation/ 8074831 
Order Number 

Bill Graham, Chief electrician PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOU1H 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice 

The 12-12 right side Joy continuous mlner on the 029 
maintained in a permissible condition. The area light 
has a broken globe .. 03 CH4 was detected. 

9. Violation A. Health D 
Safety li2J 
Other[] 

Sect1on 11--lnspector's Evaluahon 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
TITle 30 CFR 

No Likelihood D Unlikely D Reasonably Likely ~ 

No Lost Workdays D Lost Workdays Or Restricted Duty 0 

Yes 1i2J NoD 

Ba. Wntten Not!ce (103g) D 
MMU is 
on the 

not being 
operators side 

See Continuation Form (MSHA Form 700()..3a) 0 

75.503 

Highly Likely D Occurred D 

Permanently Disabling G2l Fatal D 

D. Number of Persons Affected: 003 

11. Negligence (check one) A. None D B. Low li2J C. Moderate D D. High D E. Reckless Disregard D 

12. Type of Action !04(a) 13. Type of Issuance (check one) Citation [;£] Order D Safeguard 0 

14. Initial Action 
A. Citation D B. Order D C. Safeguard [J D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A Date 

Section Ill--Termination Action 

Mo Da Yr 

03/16/2009 
B. Time (24 Hr. Clock) 

E.·Citation/ 
Order Number 

0330 

17. Action to Terminate The broken globe has been replaced. 

18. Terminated A. Date Mo Da Yr 

03/16/2009 
B. Time (24 Hr. Clock) 

4119932 

0440 

. Primary or Mill 

F. Dated 

23. AR Number. 

Written Notice [] 

Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may call1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission. 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

03/16/2009 1

2. Time (24 Hr. Clock) 

0430 

Bill Graham. Chief electrician 
6. Mine 

U.S. Deoartment of Labor 
Mine and Health Administration 

1
3. Citation/ 

Order Number 8074832 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine !D 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Condition or Practice 

The operator is failing to comply with page 
Response Plan. The intake phone used as the 
is not functioning. 

8a. Wntten Notice (103g) 

1, item 1 of the Emergency 
secondary means of communication 

D 

See Continuation Form (MSHA Form 7000-3a) D 
9. Violation A. Health[] 

Safety liZ] 
Other[] 

Sectmn 11--lnspector's EvaluatlOn 

1 o. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action l04(a) 

14. Initial Action 

B. Section 
of Act 

No Likelihood D 

316(b) 

Unlikely D 

C. Part/Section of 
Title30CFR 

Reasonably Likely f:l_] Highly Likely D Occurred D 

No Lost Workdays D Lost Workdays Or Restricted Duty D Permanently Disabling D Fatal liZ] 

Yes liZ] NoD D. Number of Persons Affected: 010 

A. None [] B. Low [l,i] C. Moderate D D.Higll D E. Reckless Disregard [] 

13. Type of Issuance (check one) Citation liZ] Order D Safeguard 0 Written Notice D 

F. Dated Mo Da Yr 
A. Citation [] B. Order [] C. Safeguard D D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

03/16/2009 
B. Time (24 Hr. Clock) 

Section Ill¥~ Termination Action 

17. Action to Terminate 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

4119932 
22. 

0500 

21. Primary or Mill 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, i1 i 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cali1~888-REG~FAIR (1*888~734~3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

i !--Subsequent Action/Continuation Data 
1. Subsequent Action 1 a. Continuation 

li2l D 
4. Served To 

Bill Harless Mine Foreman 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 03/16/2009 

3. Citation/ . 
Order Number 8074832- 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11-.Just\fication for Action 

(Contractor) 

The intake phone used as the secondary means of communication is now in 
proper working order. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr . 
A Date B. T1me (24 Hr. Clock) D C. Vacated li2] D. Terminated D E. Modified 

Data 

E02 6284370 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

i I i Data 

1. Date 

4. Served To 

Mo Da Yr 

03/17/2009 
2. Time (24 Hr. Clock) 

0015 

Jody Price, 3 section chief electirician 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 

8074833 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (1 03g) 

The Fairchild 35C scoop (s/n T339-196) on the #3 section is not being 
maintained in a permissible condition. The following conditions were found 1) 
The offside rear headlight lens housing is broken. 2) The conduit on the 
battery cable is busted open. 0% CH4 was detected. 

D 

See Continuation Form (MSHA Form 7000-3a) 0 
9. Violation A. Health D 

Safetyi>'J 
Other[] 

Section ll·¥1nspector's Evaluatton 

1 o. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

c. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood D Unlikely 1>'1 Reasonably Likely D 

No Lost Workdays 0 Lost Workdays Or Restricted Duty D 

Yes D No 1>'1 

75.503 

Highly Likely D Occurred 0 

Permanently Disabling [;Ll Fatal D 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low 1>'1 C. Moderate D D. High D E. Reckless Disregard D 

12. Type of Action l 04(a) 13. Type of Issuance (check one) . Citation 1>'1 Order D 
14. Initial Action 

A. Citation D B. Order D C. Safeguard D D. Written Notice D 
15. Area or Equipment 

16. Termination Due 
A. Date 

Section II!~~ Termination Action 

Mo Da Yr 

03/18/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

0800 

17. Action to Terminate The headlight and conduit have been repaired. 

18. Terminated A. Date 

Inspection 
code) 

=-::::--...,-

Mo Da Yr 

03/17/2009 
B. Time (24 Hr. Clock) 1230 

4119932 
21. Primary or Mill 

Safeguard D Written Notice D 

F. Dated Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996; the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from smq!l businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to 'comment on the 
enforcement actions of MSHA, you may call 1-888-REG~FAIR (1-888~ 734~3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment wll:h the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

03/17/2009 
j2. Time (24 Hr. Clock) 

I oo3o 

Russell Gunoe, #3 section production fon:anan 
6.Mine 

u.s. Department of Labor 
Mine and Health Administration 

1

3. Citation/ 110748.34 
Order Number u 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTif 46-08436 
(Contractor) 

8. Condtt!on or Practice 8a. Wntten Not1ce (103g) D 
The operator is failing to comply with the approved mine ventilation plan on 
the #3 section. (060-061 MMU's) The section foreman is failing to maintain the 
section properly ventilated. The following conditions were found: 1) The left 
roof bolter was operating in the 2L crosscut without any ventilation curtain. 
2) The #2 face was approximately 50' deep ivithout any ventilation curtain. 3) 
The #3 face was approximately 60' deep without any ventilation curtain. 4) The 
#6 face was approximately 40' deep without any ventilation curtain and the 
energized right roof bolter was parked in the face. 5) The energized right 
continuous miner was sitting in the #5 face with the ventilation curtain 20' 
back from the face. 6) The check curtain to be used as a stopping between the 
#6 and 7 entry was missing. 7) The back up check curtains were missing in the 
#3,4 and 5 entries. 8) The check 

9. Violation A. Health lJ 
Safety!>'~ 
OtherO 

SectJOn U Inspector's Evaluation 

1 o. Gravity: 

A. Injury or ll!ness (has) {is): 

B. Jnjl!ry or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood D Unlikely D Reasonably Ukely ~ 

No Lost Workdays D Lost Workdays Or Restricted Duty 0 

Yes !>'~ NoD 

See Continuation Form (MSHA Form 7000-3a) 5{l 

75.370(a)(l) 

Highly Likely D Occurred 0 

Permanently Disabling !>'~ Fatal D 
D. Number of Persons Affected: 008 

11. Negligence (check one) A. None D B. Low[] C. Moderate 0 D. High !>'~ E. 'Reckless Disregard D 

12. Type of Action 1 04(d)(l) 13. Type of Issuance (check one) Citation !>'~ Order D Safeguard D Written Notice D 
14. Initial Action 

A. Citation D 8. Order D C. Safeguard D D. Written Notice 0 
15. Area or Equipment 

16. Termination Due 
A. Date 

Section til~~ Termination Action 

Mo Da Yr 

03/17/2009 B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

0100 

F. Dated Mo Da Yr 

17.ActiontoTenminate The section has been properly ventilated and a safety meeting 
was held with the section foreman and the section crew to emphasis the 
ventilation plan and silicosis from dust exposure. 
18. Terminated A. Date Mo Da Yr 

03/17/2009 
B. Time (24 Hr. Clock) 

4119932 

0145 

23. AR Number 

MSHA Form 7000=3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small i i r 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from srrla!! businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call1-8BS..REG~FA1R (1~888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your righi io file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalltes and obtain a hearing before the Federal Mine Safely and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

D llZl 
4. Served To 

2. Dated 
(Original Issue) 

Russell Gm1oe #3 section roduction foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTII 
Section !!--Justification for Action 

Continuation of 8. Condition or Practice 

U.S. Department of !..abor 
Mine and Health Administration 

Mo Da Yr 

03/17/2009 
3. Citation/ 

Order Number 8074834 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

curtain between the #4 and 5 entry was missing. 

Section Ill--Subsequent Action Taken 

Yr 
B. Time (24 Hr. Clock) DC. Vacated D 0_ Terminated 

4119932 

MSHA Form 7000-3a, Mar 85 (revised) 

:;/!7) 

(Contractor) 

See Continuation Form 0 

D E. Modified 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine and Health Administration 

1. Subsequent Action 1 a. Continuation 2. Dated Mo Da Yr 3. Citation/ 8074834 - 01 
I~ D (Originallssue) 03/17/2009 Order Number 

4. Served To 5. Operator 

Homer Wallace Su t. PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 

46-08436 
Section 11--Justificalion for Action 

Change From To 

10. A. Injury or Illness Reasonably Lil<ely Highly Likely 

Reason After further consideration it is considered that this condition would be highly likely to result in silicosis. 

Section Ill--Subsequent Action Taken 

(Contractor) 

See Continuation Form 0 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated IJ D. Terminated llZI E. Modified 

Section I i Data 

9. Type of Inspection T02 0. Event Number 9832268 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

Section 1--Viotation Data 

1. Date 

4. Served To 

Mo Da Yr 

03/17/2009 12. Time (24 Hr. Clock) 

0210 

Jody Price, 3 section chief electirician 
6. Mine 

UPPER BIG BRANCH MINE-SOUTII 
8. Condition or Prac:t1ce 

The Joy 14-15 continuous miner 
permissible condition. The cable 
.005". 0% CH4 was detected. 

9. Violation A. Health D 
Safety~>'] 
OtherD 

Sechon 11--tnspector's Evaluation 

1 o. Gravity: 

B. Section 
of Act 

U.S. Department of Labor 
Mine Safety and Health Administration 

5. Operator 
1

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

8074835 

(Contractor) 

_ £!~- Wntten NotJce (103g)_ D 
on the Obl Mt>IU is not being 
junction box has an opening 

maintained in a 
in excess of 

See Continuation Form (MSHA Form 7000-3a) D 
C. ParUSection of 

Title30 CFR 75.503 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ~>'] Reasonably Likely D Highly Likely D Occurred D 
B. Injury or illness could rea­

sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays D 

Yes D No ~>'] 

Lost Workdays Or Restricted Duty 0 Permanently Disabling ~ Fatal D 

D. Number of Persons Affected: 003 

i 1. Negligence (check one) A None D B. Low ~>'] C. Moderate D D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation ~>'] Order 0 
14. Initial Action 

A. Citation D B. Order [] C. Safeguard D D. Written Notice D 
E. Citation/ 

Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111--Termination Action 

Mo Da Yr 

03/17/2009 
B. Time (24 Hr. Clock) 0230 

Safeguard D 

F. Dated 

17.ActiontoTerminate The box has been resealed and no openings can be found. 

18. Terminated A. Date Mo Da Yr 

03/17/2009 
B. Time (24 Hr. Clock) 0220 

4119932 

Written Notice 0 

Mo Da Yr 

. AR Number -MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments_ from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Sheet, SW MC 2120, Washington, DC 204"16. Please note, however, that your rlghf to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section 

1. Date 

4. Served To 

2. Time 124 Hr. Clock) 

0425 

Jody Price, 3 section chief electirician 
6. Mine 

u.s. Department of Labor 
Mine and Health Administration 

3. Citation/ 
Order Number 8074836 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine !D 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Condition or Practice 8:::~._ \/\{~~/)Notice (103g) 

The operator is failing to maintain the methane monitor on the Joy 14-15 
miner on the 061 MMU in a proper operating condition. When tested with a 2.5% 
methane/air mixture the monitor went up to 3.1%. 

[] 

See Coolioualion Form (MSHA Form 7000-3a) [J 
9. Violation A. Health[] 

Safety[i.l] 
Other[] 

Section !!--Inspector's Eva!uat10n 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title30 CFR 

No Likelihood [] Unlikely [i.l] Reasonably Likely 0 

No Lost Workdays [] Lost Workdays Or Restricted Duty D 

Yes D No [i.l] 

75342(a)(4) 

Highly Likely D Occurred D 

Permanently Disabling ~ Fatal D 
D. Number of Persons Affected: 003 

11. Negligence (check one) A. None D B. Low &21 C. Moderate D D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation :;;<! Order D Safeguard D Written Notice D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

Mo Da Yr 

03/17/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

0500 

F. Dated Mo Da Yr 

17. Action to Terminate The methane monitor has been calibrated and now functions 
correctly. 

18. Terminated A. Date MoDa Yr 

03117/2009 
B. Time (24 Hr. Clock) 

4119932 

0435 

23. AR Number -MSHA Form 7000-3, Apr 08 {revised) In accordance with ihe provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activiTies and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888~REG·FAIR (1-888-734~3247), orwlil:e the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section J--Violalion Data 

1. Date 

4. Served To 

Mo Da Yr 

03/17/2009 
12. Time (24 Hr. Clock) 

I 0445 

Jody Ptice, 3 section chief electirician 
6. Mine 

UPPER BIG BRANCH M_lNE-SOUTII 

u.s. Department of Labor 
Mine and Health Administration 

1
3. Citation/ 807 4837 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice 8a. Wntten Not1ce (1 03g) 0 
The Fairchild 35C scoop (s/n T339-230) on 

maintained in a permissible condition. The 
lens. 0% CH4 was detected. 

the #3 section is not being 

9. Violation A. Health 0 
Safetyll2J 
OtherO 

Section 11--lnspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 

14. Initial Action 

B. Section 
of Act 

No Likelihood D Unlikely ll2J 

offside rear headlight has a broken 

C. PartfSection of 
Title30CFR 

Reasonably Likely 0 

See Continuation Form (MSHA Form 700Qo3a) 1··1 

75.503 

Highly Likely 0 Occurred D 

No Lost Workdays D Lost Workdays Or Restricted Duty 0 Permanently Disabling ~ Fatal LJ 

Yes 0 No IY'] D. Number of Persons Affected: 001 

A. None[] B. Low [.l] C. Moderate [J D. High 0 E. Reckless Disregard 0 

13. Type of Issuance (check one) . Citation ll2J Order 0 Safeguard 0 Written Notice 0 

F. Dated Mo Da Yr 
A. Citation 0 B. Order 0 C. Safeguard O D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

03/18/2009 
B. Time (24 Hr. Clock) 

18. T erminaied A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

4119932 

0800 

. Primary or Mill 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards Ia receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office oflhe National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other lights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Section ]-Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 

U.S. Department of Labor 
Mine and Health Administration 

2. Dated Mo Da Yr 
~ 0 (Original Issue) 03/17/2009 

3. Citation/ 
Order Number 8074837 - 01 

4. Served To 

Jody Price, 3 section chief electirician 
6. Mine 

UPPER BIG BRANCH 1\AINE-SOUTH 
Section 1!~-Justificalion for Action 

5. Operator 

PERFORMANCECOALCON~ANY 
7. Mine ID 

46-08436 

The damaged headlight has been replaced. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Cloclc) 0 C. Vacated ~ D. Tenninated 

4119932 

11. 

MSI-IA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation F9rm 0 

0 E. Modified 



Mine Citation/Order 

Section !-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

03/17/2009 

Homer Wallace, Supt. 
6. Mine 

12. Time (24 Hr. Clock) 

I 0620 

U.S. Department of Labor 
Mine and Health Administration 

1
3. Citation/ 807483 g 

Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. MineiD 

UPPER BIG BRANCH l\IIINE-SOUTH 46-08436 (Contractor) 

8. Cond1t1on or Practice Sa. Wntten Not1ce (103g) [] 

The operator is failing to maintain an accurate escapeway map for the#l, #2 
and #3 sections in an area where miners congregate on the surface. The #2 
section has mined up a panel and turned right handed. The number 3 section has 
mined a panel up, and turned a panel right handed at the mouth of the mains. 
The nwnber 1 section has advanced over 30 breaks. 

9. Violation A. Health D 
Safety5ZJ 
OtherD 

Sect10n 11--lnspeclor's Evaluation 

1 o. Gravity: 

A. Injury or Illness (has) (Is): 

B. Injury or illness could rea~ 
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood D Unlikely ~ Reasonably Likely D 

No Lost Workdays 0 Lost Workdays Or Restricted Duty D 

Yes D No 5/] 

See Continuation Form (MSHA Form 7000-3a) D 

75.1505(a)(3) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal ~ 

D. Number of Perscins Affected: 030 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High [] E. Reckless Disregard [] 

12. Type of Action I 04(a) 13. Type of Issuance (check one) . Citation 51'1 Order D 

14. Initial Action 
A. Citation 0 B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

03!18/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

4119932 
22. 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

Safeguard D Written Notice D 

F. Dated Mo Da Yr 

MSHA Form 700Qa3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and ral:-es each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1 -888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street. SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penames and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 
[;eJ [] 

4. Served To 

Homer Wallace, Su t. 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTII 
Section \\--Justification for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Oa Yr 

03/17/2009 
3. Citation/ 

Order Number 8074838- 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

The escapeway map has been updated. 

Section Ill--Subsequent Action Taken 

Yr 
B. Time (24 Hr. Clock) DC. Vacated ~ 0_ Terminated 

4119932 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form 0 

D E. Modified 



Mine Citation/Order u.s. Department of Labor 
Mine and Health Administration 

Section !--Violation Data 

i, Date Mo Da Yr 

03/17/2009 1

2. Time (24 Hr. Clock) 

0510 1
3. Citation/ 80.748_39 

Order Number 

4. Served To 

Homer Wallace, Supt. 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. CondJhon or Pract1ce 

The operator is failing 
belt, and the #3 sections 
are not functioning, 

9. Violation A. Health D 
Safety~ 
OtherD 

Sect1on 11--lnspeclor's Evaluation 

1 o. Gravity: 

A. Injury or Illness (has) (is): 

B. Section 
of Act 

No Likelihood D 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 46-08436 

(Contractor) 

8a. Written Notice (103g) 

to maintain operative 
1 and 2 belts. The CO 

fire sensors on the 1 south 
sensors used as fire sensors 

Unlikely D 

C. Part/Section of 
Title30 CFR 

Reasonably Likely ~ 

See Continuation Form (MSHA Form 7000-3a) 0 

75.1103-4(a) 

. 
Highly Likely D Occurred 0 

B. Injury or illne::;s could rea­
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty 0 Permanently Disabling ~ Fatal D 

C. Significant and Substantial: Yes~ No [] D. Number of Persons Affected: 008 

11. Negligence (check one) A. None 0 B. Low D C. Moderate ~ D. High [] E. RecklesS:_.Disregard D 

12. Type of Action 1 04(a) 13. Type of Issuance (check one) . Citation [..,;;J Order D Safeguard 0 Written Notice D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill~~ Termination Action 

17. Action to Terminate 

Mo Da Yr 

03/17/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 

Section tV-Automated System Data 

19. Type of Inspection 
(activity code) 

22. 

B. Time (24 Hr. Clock) 

4119932 

E. Citation/ 
Order Number 

0800 

F. Dated Mo Da Yr 

23. AR Number 

MSHA Form 7000·3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration,·Office ofthe Nationa! Ombudsman, 409 
3rd Street, SW MC 2i20, Washington, DC 204"16. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Heal!h Review Commission. 



Mine Citation/Order 
Continuation 

2. Dated 
(Original Issue) 

The CO monitors have been repaired. 

Section Ill--Subsequent Action Taken 

Yr 
B. Time (24 Hr. Clock) 

. Event Number 4119932 

MSHA Form 7000-3a, Mar 85 (revised) 

u.s. Department of Labor 
Mine and Health Administration 

3. Citation/ 
Order Number 8074839- OJ 

COAL COMPANY 

46-08436 
(Contractor) 

See Continuation Form 0 

DC. Vacated [;?! D. Terminated D E. Modified 



Mine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 

0025 

u.s. Deoartment of Labor 
Mine and Health Administration 

3. Citation/ 
Order Number 8074840 

5. Operator 

Kenny Fanner, #2 section 3rd shift foreman PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 46-08436 

(Contractor) 

8. Condition or Practice 

The operator is failing to ensure that 
id tag attached to their belt. A general 
have an id tag attached to his belt. 

Sa. Written Notice (1 03g) D 
all underground miners have a check 
laborer on the #2 section does not 

9. Violation A. Health D 
Safety&i'J 
OtherO 

Section 11--lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be; 

c. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 

14. Initial Action 
A. Citation 0 B. Order D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section UI--Termination Action 

17. Action to Terminate 

B. Section 
of Act 

No Likelihood [;zJ Unlikely 0 

C. Part/Section of 
Trtle 30 CFR 

Reasonably Likely D 

See Continuation Form (MSHA Form 7000-3a) [] 

75.1715 

Highly Likely 0 Occurred D 

No Lost Workdays ~ Lost Workdays Or Restricted Duty 0 Permanently Disabling D Fatal D 

Yes D 

A. None D 

C. Safeguard D 

Mo Da Yr 

03/19/2009 

No [;zJ D. Number of Persons Affected: 001 

B. Low D C. Moderate [;zJ D. High D E. Reckless Disregard D 

13. Type of Issuance (check one) Citation [;zJ Order D Safeguard D Written Notice D 

D. Written Notice D 

B. Time (24 Hr. Clock) 

I 
E. Citation/ 

Order Number 

0800 

I F. Dated Mo Da Yr 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

4119932 
23. AR Number 

MSHA Form 7000-3, Apr 08 {revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-S88-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

1>'1 0 
4. Served To 

2. Dated 
(Original issue) 

U.S. Department of Labor 
Mine and Health Administration 

Mo Oa Yr 

03/18/2009 
3. Citation/ 

Order Number 

5. Operator 

8074840-01 

Ke1m Fanner, #2 section 3rd shift foreman PERFORMANCE COAL COMPANY 
7. Mine lD 

46-08436 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification for Action 

The miner no~ has an id tag on his belt. 

Section Ill-Subsequent Action Taken 

8. Extended To Mo Da 
A Date 

Yr 
B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 

Data 

E01 4119932 

11. 

MSHA Fonn 7000..3a, Mar 85 (revised) 

(Contractor) 

See _Continuation Form 0 

0 E. Modified 



Mine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 

0035 

Kcm1y Fanner, #2 section 3rd shift foreman 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine !D 

8082681 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Condition or Practice Sa. Written Notice (1 03g) 

The operator is failing to protect miners from falls of the top and ribs on 
the #2 section. Inby spad #23139, the right rib has rolled off for 25' and 1 
and 1/2' thick. The rib inby has rolled off and been cleaned up previously. 
These rib rolls have caused the roof bolts to be 5' away from the rib for the 
length of the block. 

I J 

See Continuation Form (MSHA Form 7000-3a) D 
9. Violation A. Health D 

Safety 1'2] 
OtherD 

Section ll--lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title30 CFR 

No Likelihood D Unlikely D Reasonably Likely 1'2] 

No Lost Workdays [l Lost Workdays Or Restricted Duty D 

Yes [>ZI No[] 

75.202(a) 

Highly Likely D Occurred D 

Permanently Disabling 1'21 Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate 1'21 D. High [] E. Recl<less Disregard [J 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation 1'2] Order D Safeguard D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

03/18/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

4119932 

E. Citation/ 
Order Number 

0600 

F. Dated 

23. AR Number 

Written Notice D 

Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cali1-888-REG-FA!R (1-888-734-3247}, or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !-Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

~ D 
4. Served To 

2. Dated 
(Original tssue) 

Kenny Farmer, #2 section 3rd shift foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTII 
Section \\--Justification for Action 

The rib has been timbered. 

Section til-Subsequent Action Taken 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

03/18/2009 
3. Citation/ 8082681 - 01 

Order Number 

5. Operator 

PERFORJVIANCE COAL COMPANY 
7. Mine tD 

46-08436 
(Contractor) 

See Continuation Fi:irm D . 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated ~ D. Terminated D E. Modified 

Data 

EOl 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

Event Number 

13. Time (24 Hr. Clock) 

1038 



Mine Citation/Order U.S. Department of Labor 
Mine and Health Administration 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

03/18/2009 1

2. Time (24 Hr. Clock) 

0045 
5. Operator 

1

3. Citation/ 808?.682 
Order Number -

Ketmy Fam1cr, #2 section 3rd shift foreman PERFORMANCE COAL COMPANY 
7. Mine ID 

~~;~R BIG BRANCH MINE-SOUTH 46-08436 (Contractor} 

::;8'". :;;C:;;o"'nd~rt"ro~n~o~r_,P_,r-"'a"ct::.:rc:,:ec_,~~~~~:-:c~~~,--~~-,~,--~~-:~~~~~~~:--:--:---:-:-:---8"'a"._,W.:;:;ntt~e::.n,_Notlce (1 03g) D 
The operator is failing to maintain 9000 cfm of air in the last open crosscut 

of the #2 working section. When tested there was not enough air present to 
turn the anemometer. 

9. Violation A. Health D 
Safety [;Iii 
OtherD 

Sect1on 11--lnspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has} (is}: 

B. Injury or illness could rea­
sonably be expected to be: 

c. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood D Unlikely LJ Reasonably Likely [;.i] 

No Lost Workdays U Lost Workdays Or Restricted Duty D 

Yes 1lZl NoD 

See Continuation Form (MSHA Form 7000-3a) 0 

75.325(b) 

Highly Likely LJ Occurred D 

Permanently Disabling ~ Fatal [l 

D. Number of Persons Affected: 005 

11. Negligence (check one) A. None D B. Low D C. Moderate llZJ D. High LJ E. Reckless Disregard [J 

12. Type of Action 1 04(a) 13. Type of Issuance (check one) Citation llZl 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

03/18/2009 
B. Time (24 Hr. Clock} 0100 

Order D Safeguard D Written Notice 0 

F. Dated Mo Da Yr 

17.ActiontoTerminate The ventilation controls were adjusted and now 11,172 cfm of air 
is present. 

18. Terminated A. Date Mo Da Yr 

03/18/2009 
Section IV--Automated System Data 

B. Time (24 Hr. Clock} 

4119932 

0115 

21. Primary or Mill 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actlons. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note,. however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

!--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

03/18/2009 
2. Time 124 Hr. Clock) 

0425 

Brandon Waddell, #2 section chief electician 
6. Mine 

U.S. Deoartment of Labor 
Mine and Health Administration 

3. Citation/ 
Order Number 8082683 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
(Contractor) 

8. Condition or Practice 8a. Written Notice (1 03g) 

The operator is failing to maintain the methane monitor on the right miner 
on the 040 MMU in a proper operating condition. When tested with a 2.5% 
CH4/air mixture, the monitor went up to 2.9%. 

II 

See Continuation Form (MSHA Form 7000-3a) D 
9. Violation A. Health 0 

Safety [.21 
OtherD 

Sect1on 11--lnspecior's Evaluation 

1 o. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood D Unlikely G{l Reasonably Likely 0 

No Lost Workdays 0 Lost Workdays Or Restricted Duty D 

Yes D No ll2l 

75 342(a)(4) 

Highly Likely 0 Occurred D 

Permanently Disabling G{l Fatal [] 

0_ Number of Persons Affected: 003 

11. Negligence (check one) A. None D B. Low liZ! C. Moderate D D. High 0 E. Reckless Disregard [] 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation !ill 
14. Initial Action 

A. Citation 0 B. Order D C. Safeguard D D. Written Notice D 
E. Citation/ 

Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-· Termination Action 

Mo Da Yr 

03/18/2009 B. Time (24 Hr. Clock) 0500 

Order 0 Safeguard 0 Written Notice D 

F. Dated Mo Da Yr 

17. Action to Terminate 

correctly. 
The methane monitor has been calibrated and is functioning 

18. Terminated A. Date Mo Da Yr 

03/18/2009 
Section IV--Automated System Data 

B. Time (24 Hr. Clock) 

4119932 

0430 

21. Primary or Mill 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions oflhe Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

4. Served To 

Homer Wallace, Supt. 
6. Mine 

2. Time (24 Hr. Clocl<) 

0600 

U.S. Department of Labor 
Mine and Health Administration 

3. Citation/ 
Order Number 8082684 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
(Contractor) 

8. Condition or Practice 8a. Written Notice (103g) D 
The operator is failing to comply with the approved CH4/dust control plan on 

the 060 MMU. The operator has replaced the Joy 14-14 continuous miner, that is 
approved in the plan, with a Joy 14-10 continuous miner, without an approved 
revision of the plan. 

9. Violation A. Health U 
Safety [;iii 
OtherD 

Sechon Jl--lnspector's Eva!uat1on 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood D Unlikely [;iii Reasonably Likely D 

No Lost Workdays D Lost Workdays Or Restricted Duty 0 

Yes n No [;iii 

See Continuation Form (MSHA Form 7000-3a) 0 

75 370(a)(l) 

Highiy Likely D Occurred D 

Permanently Disabling ~ Fatal n 
D. Number of Persons Affected: 003 

11. Negligence (check one) A. None [] B. Low [J C. Moderate U D. High [;iii E, Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation [;iii 

14. Initial Action 
A. Citation D B. Order LJ C. Safeguard D D. Written Notice U 

E. Citation/ 
Order Number 

15, Area or Equipment 

16, Termination Due 
A. Date 

Section lli~~Tennination Action 

Mo Da Yr 

03/18/2009 B. Time (24 Hr. Clock) 1200 

Order D Safeguard D Written Notice D 
F_ Dated Mo Da Yr 

17.ActiontoTerminate The operator has removed the 14-10 miner from service until a 
revision can be submitted and approved. 

18. Terminated A. Date Mo Da Yr 

03/18/2009 
B. Time (24 Hr. Clock) 

4119932 

0630 

21 , Primary or Mill 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order U.S. Department of Labor 
Mine and Health Administration 

Section !--Violation 

1. Date 

4. Served To 

2. Time (24 Hr. Clock) 

0035 
5. Operator 

3. Citation/ 
Order Number 8082692 

Homer Wallace, Supt. PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice 8a. Written Notice (103g) D 

The operator failed to make an adequate preshift examination of the #3 
section on 3/16/ 2009 for the ~hift. The examination conducted by 
evening shift section foreman,IIIIIIIIIIIIIIJ on 3/16/09 from 22:30 to 2300 
hours, was inadequate in that the following hazardous conditions were not 
reported: 

1) The left roof bolter was operating in the 2L crosscut without any 
ventilation curtain. 2) The #2 face was approximately 50' deep without any 
ventilation curtain. 3) The #3 face was approximately 60' deep without any 
ventilation curtain. 4) The #6 face was approximately 40' deep without any 
ventilation curtain and the energized right roof bolter was parked in the 
face. 5) The energized right continuous miner was sitting in the #5 face 

9. Violation A. Health D 
Safetyll2J 
OtherD 

Sect1on !!--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely D 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely ll2J 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes ll2l NoD 

See Continuation Form (MSHA Form 7000-3a) ~ 

75.360(a)(J) 

Highly Likely D Occurred D 

Permanently Disabling ~ Fatal D 

D. Number of Persons Affected: 008 

11. Negligence (check one) A. None D B. Low D C. Moderate D D. High ll2J E. Reckless Disregard 0 
12. Type of Action 104(d)(l) 13. Type of Issuance (check one) Citation D Order ll2J Safeguard D Written NoticeD 

14. Initial Action 
A. Citation ll2J B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15.AreaorEquipment The entire #3 working section. 

16. Termination Due 
A. Date 

Mo Da Yr 
B. Time (24 Hr. Clock) 

Section Ill-Termination Action 

8074834 F. Dated Mo Da Yr 

03/17/2009 

17.ActiontoTerminate An adequate examination of the section has been conducted of the 
section and the results recorded in the preshift book. 

18. Terminated A. Date Mo Da Yr 

03/17/2009 
Section tV--Automated System Data 

B. Time (24 Hr. Clock 

4119932 

0500 

21. Primary or Mill 

23. AR Number -MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. lf you wish to comment on the 
enforcement actions of MSHA, you may call1-888-REG-FAlR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 
D !ill 

4. Served To 

Homer Wallace, Su t. 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification for Action 

Continuation of 8. Condition or Practice 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

03/17/2009 
3. Citation/ 

Order Number 

5. Operator 

8082692 

PERFORMANCE COAL COMPANY 
7. Mine 10 

46-08436 
(Contractor) 

with the ventilation curtain 20' back from the face. 6) The check curtain to 
be used as a stopping between the #6 and 7 entry was missing. 7) The back up 
check curtains were missing in the #3,4 and 5 entries. 8) The check curtain 
between the #4 and 5 entry was missing. 

See Continuation Form D 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr . ( C 
A. Date B. Ttme 24 Hr. lock) D C. Vacated D D. Terminated D E. Modified 

4119932 

MSHA Form 7000-3a, Mar 85 {revised) 



Mir"a Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

03/30/2009 

Homer Wallace, Supt. 
6. Mine 

1

2. Time (24 Hr. Clock) 

0745 

U.S. Department of Labor 
Mine and Health Administration 

13. Citation/ 8082696 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
(Contractor) 

8. Cond1t1on or Practice Sa. Wntten Not1ce (103g) 

Based on the results of a rockdust survey collected 3/10/09 on the #1 
section, the operator is failing to maintain airways with the proper 
percentage of rockdust. The survey was 62.96% non compliant. The #1,2 and 3 
entries need additional rockdust applied from spad 22831 to the working 
section. 

0 

See Continuation Form (MSHA Form 7000-3a) D 
9. Violation A. Health 0 

Safety liZ] 
OtherO 

Section ll-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely 0 

C. Part/Section of 
Title 30 CFR 

Reasonably Like~ liZ] 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes liZ] No 0 

75.403 

Highly Like~ 0 Occurred 0 

Permanently Disabling ~ Fatal 0 
D. Number of Persons Affected: 008 

11. Negligence (cheCk one) A. None 0 B. Low 0 C. Moderate liZ] D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation~ Order D Safeguard 0 Written Notice 0 

14. Initial Action 
A. Citation 0 B. Order O C. Safeguard D D. Written Notice O 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

17. Action to Terminate 

Mo Da Yr 

04/03/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 

Section IV--Automated System Data 

19. Type of Inspection 
(activity code) 

22. 

B. Time (24 Hr. Clock 

20. Event Number 
4119932 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

F. Dated Mo Da Yr 

AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !~-Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 
[;.f] D 

4. Served To 

Homer Wallace Su t. 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Jusl:ification for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

03/30/2009 
3. Citation/ 8082696 - 01 

Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. MineiD 

46-08436 
(Contractor) 

Work is being performed but additional time is needed to finish dusting. 

See Continuation Form D 
Section Ill--Subsequent Aclion Taken 

8. Extended To Mo Da Yr 
A. Date 

0411412009 
B. Time (24 Hr. Clock) 0800 0 C. Vacated 0 D. Terminated D E. Modified 

Data 

of Inspection EO 1 4119936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 
Continuation 
Section !-Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

1>'1 [] 
4. Served To 

Homer Wallace. S u t. 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section It--Justification for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

03/30/2009 
3. Citation/ 

Order Number 8082696-02 
5. Operator 

PERFORMANCE COAL C0l\1PANY 
7. Mine ID 

46-08436 

Additional rockdust has been applied to the cited areas. 

Section Ill--Subsequent Action Taken 

8. E><.iended To Mo 
A. Date 

Da Yr 

Section I Data 

9. Type of Inspection EO 1 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

B. Time (24 Hr. Clock) 

Event Number 4119936 

12. Date 

[] C. Vacated 

Mo Da Yr 

04/15/2009 

1;1] D. Terminated 

13. Time (24 Hr. 

11 

(Contractor) 

See Continuation Form D 

[] E. Modified 



Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

. Citation/ 
Order Number 8074749-01 

COAL COMPANY 

46-08436 
(Contractor) 

The high voltage cable has been guarded. 

See Continuation Form 0 

Time (24 Hr. Clock) D C. Vacated ~ D. Terminated D E. Modified 

4119932 

MSHA Form 7000-3a, Mar 85 (revised) 



Department of Labor 
and Health Administration 

8074750-01 

46-08436 
(Contractor) 

Section 

Work has been performed on the life line, but additional corrections are 
still needed. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 

02/12/2009 
B. Time (24 Hr. Clock) 0800 DC. Vacated 0 D. Terminated D E. Modified 

4119932 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 



U.S. Department of Labor 
Mine and Health Administration 

COAL COMPANY 

46-08436 
(Contractor) 

This citation is extended due to the mine fan being down. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date 0211912009 B. Time (24 Hr. Clock) 0800 D C. Vacated [] D. Terminated D E. Modified 

i Data 

EO! 4119932 

MSHA Form 7000-3a, Mar 85 (revised} 



. Department of Labor 
Mine Safety and Healtll Administration 

MinetOre1nan 

46-08436 
(Contractor) 

The lifeline has been correctly installed. 

See Continuation Fat~ 
'S;~o~ill:~:':sn"":b-o-eq-n-en"":I"":A"":ct":"'io-n':'T"":ak-e-n"~~~-~·~~,-~. ~-·~---~-~~~-~~~-==,~== 

8. E}(tended To Da Yr 
B. Time (24 Hr. Clocl<) 0 C. Vacated ~ D. Terminated 0 E. Modified 

4119932 

MSHA Form 7000~3a, Mar 85 (revised) 



\ 

MINE-SOUTH 

U.S. Department of Labor 
Mine and Health Administration 

Number 8069178 - 01 

COAL COMPANY 

46-08436 

The lifeline has been extended to the working section. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

B. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) 0 C. Vacated [;z] D. Terminated ,D E. Modified 

Data 

of Inspection EO 1 0. Event Number 4119932 

11. 

MSHA Form 7000-3a, Mar 85 {revised) 



U.S. Department of Labor ~/4 
Mine Safety and Health Administration 

D 
Citation/ 
Order Number 8069201 - 01 

COAL COMPANY 

46-08436 
(Contractor) 

UPPER BIG BRANCH 
Section 11-Justification for Action 

due to injury of inspector this citation is extened. 

Section Ill--Subsequent Action Taken 

B. Extended To Mo Da Yr 
A. Date 0211012009 B. Time (24 Hr. Clock) 

Section i Data 

9. Type of Inspection EO 1 Event Number 4119932 

MSHA Form 7000-3a, Mar 85 (revised) 

0800 

See Continuation Form D 

D C. Vacated D D. Terminated D E. Modified 

13. Time (24 Hr. Clock) 

1514 



Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

COAL COMPANY 

46-08436 
(Contractor) 

The cited areas have had additional rockdust applied. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

8~ Extended To Mo Da 
A Date 

Yr 
B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 0 E. Modified 

Data 

EO! 4119932 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order /\A,, 
1 
", . J 

Continuation 1 V iN ) cJ'tt./),{.0 
U.S. Department of Labor 
Mine Safety and Health Administration 

Section ]--Subsequent Acti<hleontinuation Data // 

1. Subsequent Action 1 a. Continuation 
(;l] D 1

2. Dated 
(Original Issue) 

Mo Da Yr 

01/14/2009 
J3. Citation/ 8074721 01 
1 Order Number -

4. Served To 5. Operator 

Bill Harless, Mine foreman PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 

46-08436 
(Contractor} 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--JustJfication for Action 

The stoppings have been repaired. 

See Continuation Form 0 

Mo Da Yr 
B. Time (24 Mr. Clock) 0 C. Vacated ~ D. Terminated 0 E. Modified 

4119932 

MSHA Form 7000-3a, Mar 85 (revised) 



U.S. Department of Labor I ' 
Mine and Health Administration 

46-08436 

The life line is now installed properly . 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

8. Extended To Mo 
A. Date 

Da Yr 
B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 0 E. Modified 

0. Event Number 4119932 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 



I 

. Department of Labor 
ne Safety and Health Administration 

8074783 - 01 

COAL COMPANY 

46-08436 
(Contractor) 

The wide area has been timbered down to less than 20'. 

See Conlinuatlon Form 0 
Section Ill--Subsequent Action Taken 

8. Extended To Mo 
A. Date 

Da Yr 
B. Time (24 Hr. Clock) DC. Vacated ~ D. Terminated 0 E. Modified 

Data 

of Inspection EO 1 0. Event Number 4119932 

MSHA Form 7000-3a, Mar 85 (revised) 



U.S. Department of Labor 
Mine Safety and Health Administration 

Order Number 8074784- OJ 

COAL COMPANY 

46-08436 
(Contractor) 

The wide area has been timbered down to less than 20'. 

See Continuation Form 0 
Section Jll--Subsequent Action Taken 

Yr 
B. Time (24 Hr. Clock) DC. Vacated ~ D. Terminated D E. Modified 

4119932 

MSHA Form 7000-3a, Mar 85 (revised) 



, f U.S. Department of Labor 
[.::JI_ttu cf Mine Safety and Health Administration 

2. Dated 
(Original Issue) 

3. Citation/ 
Order Number 8074785- 01 

COAL CO!VIPANY 

46-08436 
{Contractor) 

There are now only 2 open crosscuts on the return of the #1 Section. 

See Continuation Form 0 

Da Yr 
B. Time (24 Hr. Clock) DC. Vacated ~ D. Terminated [] E. Modified 

4119932 

MSHA Form 7000~3a, Mar 85 (revised) 



Mine Citation/Order Department of Labor 
and Health Administration 

8082717-01 

COAL COMPANY 

46-08436 
(Contractor) 

The missing and the damaged jacks have been replaced. 

See Continuation Form D 
Section Ill--Subsequent Action Taken 

B. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated 1lZ1 D. Terminated D E. Modified 

1 Data 

EO! 4119932 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 



Plan Review 

1. MSHA Office 0401 - Mt. Hope, WV 

3. Mine Name 

UPPER BIG BRANCH MINE-SOUTH 

~oof Control 

~ Adequate D Deficiencies in Plan (Briefly Describe) 

U.S. Department of Labor 4~ 
Mine Safety and Health Administration ~ 

2. Mine 10 46-08436 

4. Company Name 

PERFORMANCE COAL COMPANY 

Roof control plan was discussed with miners, foremen and the superintendent. The plan appears to be adequate for the 
current mining conditions. 

/Ventilation 

~ Adequate D Deficiencies in Plan (Briefly Describe) 

f.!.b@:ill~lil'!llfrl'-was discussed with miners, foremen and superintendent, including violations and repeated problems 
with compliance. The plan appears to be adequate for the current mining conditions if the operator complies with it. 

Inspector Signature Date 

MSHA Form 2000-204, Feb. 89 (Revised Jan. 90) 



Mine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 

1045 

Scott Halstead, Weekly Examiner 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 

8074779 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (1 03g) 

The operator is failing to construct permanent ventilation controls out of 
non combustible materials on the Old North Mains. 3 return stoppings going 
across the old face area are constructed of ventilation line curtain. 

D 

See Continuation Form (MSHA Form 7000-3a) 0 
9. Violation A. Health D 

Safety (;f] 
OtherD 

Sect1on U--lnspector's Evaluatmn 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 

14. Initial Action 

B. Section 
of Act 

No Likelihood D Unlikely (;f] 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 

75 .333( e)( 1 )(ii) 

Highly Likely D Occurred 0 

No Lost Workdays [;iii Lost Workdays Or Restricted Duty D Permanently Disabling D Fatal D 

Yes D No [;iii D. Number of Persons Affected: 001 

A. None D B. Low D C. Moderate [;iii D. High D E. Recl<less Disregard D 

13. Type of Issuance (check one) · Citation [;iii Order D Safeguard D Written Notice D 

F. Dated Mo Oa Yr 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

03/06/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Oa Yr 
B. Time (24 Hr. Clock) 

Section IV--Automated System Data 

4119932 
22. 

0800 

21. Primary or Mill 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cali1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 

~ D 
2. Dated 

(Original Issue) 
Mo Da Yr 

02/25/2009 
3. Citation/ 

Order Number 8074779-01 
4. Served To 5. Operator 

Homer Wallace, Supt. PERFORMANCE COAL COMPANY 
6. Mine 7. Mine !0 

46-08436 UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification for Action 

After consulting with MSHA ventilation specialist, 
decided that this citation was issued in error. This 
vacated and citations 8074813 and 8704814 are issued to 
condition found. 

Section Ill---Subsequent Action Taken 

Yr 
B. Time (24 Hr. Clock) ~C. Vacated 0 D. Tenninated 

Section 

9. Type of I 4119932 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form D 

D E. Modified 




