Mine Activity Data

U. S. Department of Labor

&

Mine Safety and Health Administration
1. Agtion: . 2. Activity 3. Event Number:
a NewEntry L] b, Update v ~ Code: E0l 4119932
4. Date Event 5. Date Event 6. Mine 1D:
Siamed: 1512009 Finihod. 37302009 46 08436
7a. Organization Code 20401 b. Work Group 9. Company Name PERFORMANCE COAL COMPANY
{Mine Assigament) identifier
84, Organization Code b Work 0] 10. Mine Name UPPER BIG BRANCH MINE-SOUTH
(AR Assignment) 20401 Group
Type {check a First [} b. Interim [ c tast 1J d. Not Applicable Inspections g-ect?ol:: Sections
o cOutby 7 d. Shafts/ e Surface 7] [ Surface g. Company 15 b ATF [} &Impoundments [ ] j- Refuse
Arcas 4 Slopes Areas {UG) W] Workings L Records bt Piles L
k. Major ] (1) Shaft @ (2) Impoundment 0 (3) Buildings ¢ (4) Dragline/ ¢ (5) Other ¢ 1. Miscellaneous ||
Construction - glgpe Construction Shovel:
o Sinking
m. MMU/Pit Number
m0e29 @40 ®060 w06l

13. Number of

Samples Colfected a. Air 18 b. Rock Dust 0 c. Rock Dust 4 d. Respirable 26 e. Noise ( f. Other @
Samples Spot Survey Dust
14, Impoundments/Refuse Piles: 15. Prime Independent Contractor
Codes {Major Constructi
a. Number b FHC ¢ Configuration odes {Major Conslruction)
16. Inspection Results
Citations Orders Safeguards Other
a. This Inspection Coal [nd Coal Ind  Coal Tnd  Coal Ind
' P _Opr  Con  OGpr Con  Opr  Con  Opr Con
{1} New Issuances ggz qa 1
{2) Terminations/Vacatiohs fgq_g@ﬂ 1/0
(3) Modifications/Extensions  1(/14
{4) Left Pending 2
b. Previously Issued
(1) Modifications/Extensions 0/1
(2) Terminations/Vacations 5/0

18. Signature and Card Nutber of Authorized Representative/
Right of Entry Person(s} Responsible for Activity

Card Number

19, Key Entered By Drate

I7. Remarks;

A7442, A7408, A4771, A1553, A4727, A156]1, A7464, B1230, BE223, A7434, A7414,
AT7404, AT453, AT427, B1210, B1212, A1575, A7468

MSHA Form 2000-22. Oct. 85 {Revised) Previous cditions are Obsolete



Activity Calendar Event Number; 4119932 Mine i[> 4608436

Sun Mon Tue Wed Thuy Fri Sat
Shift 1t 23 123 1 23 1 23 12 3 123 123
Week 1 100 D0y Osal ¢200s o Huer e
1/11/2009
Week 2 0 T 7 1 A I OM&y OCind i
1/18/2009
Week 3 OO OsA0 e i) g gy gedd
2/1/2009
Week 4 OO0 OMO O8O OO0 O8O 00 oo
27812009
Week 5 OO0 OO0 W CigD Oy OO0 g
2/15/2009
Week 6 O 2 {1 T T 1 I {0
_ 2/22/20009
Week 7 O O O ¥ 112 1 T O 12 O 12 I R I O |
3/1/2009
Week 8 [ D.[i COwil] O [ WA Srie) L lf.f]
3/8/2009
Week 9 101 N U 12 OV A I 1 A 1
3/15/2009
Week 10 010 1 2 {0 2 14 1 I [ O I [ |
3/22/2009

Reverse, MSHA Form 2000-22, Oct 85 (Revised) Key Codes: 1- Owl Shift, 2- Day Shift & 3- Evening Shift (Mark "X" in appropriate Block to Indicate Shift)




U. S. Dephartment of §.
Mine Activity Data Mine Safety and Health Administration
1. Action: 2. Activity 3. Bvent Number:
a. New Entry e Update Code: E01 41 1 9932
4. Date Event 5. Date Event 6. Mine ID: )
Started: 1/5/2009 Finished: 46_0843 6
7a. Organization Code b. Work Group 9. Company Name PERFORMANCE COAL COMPANY
(Mine Assignment}) Identifier 01
8a. Organization Code b. Work 09 10. Mine Name UPPER BIG BRANCH MINE-SCUTH
{AR Assignment) 20400 Group
E1. Report 12. Area of a. Active b. Idle
Type (check a First [ b.terim [ crast ] d. Not Applicable Inspectiong Sections 0 Sections
c. Outby d. Shafts/ ¢. Surface [} £ Surface g Company D ATF [} i impoundments ] j. Refuse
Areas Slopes L Areas (UG) Workings Records Piles ]
k. Major (1) Shaft/ 0 (2) Impoundment 0 (3) Buildings 0 {4) Dragline/ ¢ (5)Other ¢ 1. Miscellaneous ]
Construction Slope Constryction Shovel:
Sinking
. MMU/Pit Number
1 060
13, Number of
Samples Collected a. Air ¢ b. Rock Dust 0 ¢, Rock Dust O d. Respirable 0 ¢. Noise 0 f. Other 0
Samples Spot Survey Dust
14. Impoundments/Refuse Piles: 15. Prime Independent Contractor
a. Number b. FHC ¢. Configuration Codes (Major Construction)
16. Inspection Results
Citations Orders Safeguards Other
a. This Inspection Coal Ind Coal Ind Coal ind  Coal Ind
' P Qpr Con  Opr Con  Opr Con  Opr Con
(1} New Issuances 0
(2} Terminations/Vacations 0/0
(3} Modifications/Extensions 0/0
(4) Left Pending 0
b. Previously Issued
(1) Modifications/Extensions
(2) Terminations/Vacations

Right of Entry Person(s) Responsible for Activity

1-8. Signature and Card Number of Authorized Representative/

17. Remarks:

Card Number | parameters.

19. Key Entered By

Date

Interviewing of the 060-0 MMU Crew, about Repirable dust and Ventilation Plan

MSHA Form 2000-22. Oct. 85 (Revised) Previous editions are Obsolete



Activity Calendar . Evenrt Mumber: 4110932 Mine ID: 4608436

Sun Mon Tue Wed Thur Fri Sat
Shift 12 3 P23 123 123 1 2 3 123 1 %3
Week 1 L I R 1 N I I O o (I [ O R I | I 0o

2/15/2009

Reverse, MSHA Form 2000-22, Oct 85 (Revised) Key Codes: 1- Owl Shift, 2- Day Shift & 3- Evening Shift (Mark "X" in appropriate Block to Indicate Shift)



Mine Safety and Health Administration

I
Mine Citation/Order U.S. Department of Labor ?// ¢ ? 2}

Section 1-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
03/09/2009 (845 Order Number 7264864
4, Served To 5. Operator ‘
GARY MAY, BLOCK SUPT. PERFORMANCE COAL COMPANY
8. Mine ' 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice

8a. Writlen Notice (103g) | |
The dust collection system provided on the #3 Section MMU 061-0, dual boom,
roof bolting machine was not being maintained as approved. An examination of
the dust collection boxes revealed that the rubber latch on the left
(operator's) side of the machine was broken. This condition could allow

leakage around the dust box door, compromising the collection efficiency of
the dust collector.

See Continuation Form (MSHA Form 7000-32) [ ]

9. Violation | A. Health [ ] B. Section C. Pari/Section of
Safety /| " of Act Title 30 CFR 72.630(b)
Other[ ] _
Section l--Inspector's Evaluation
10. Gravity:
A. Injury or Hiness (has) (is): No Likelihood [ | Unlikely Reasonably Likely [ ] Highly Likely [ | Oceumred [ ]
B. Inj illnes | - - -
s?r'-\lg);rbe ex;ecc?:ddt::ege: Ne tost Workdays | | Lost Workdays Or Restricted Duty { | Permanently Disabling [ Fatal []
C. Significant and Substantiak: Yes [ No ‘ D. Number of Persons Affected: 002
11. Negligence (check one) A.None [ | B. Low | | C. Moderate /] D. High [} E. Reckless Disregard [ ]
12. Type of Action  1(4(a) 13. Type of Issuance (check one) . Citation Order [ ]  Safeguard [ |  Writien Notice []
14. Initial Action .E. Citation/ F. Dated Mo Da Yr
A. Citation ["] B. Order [ | C. Safeguard [ ] D.Writen Notice | ] Order Number :

! 15. Area or Equipment

18. Termination Due Mo Da 'Yr .
A. Date 03/10/2009 B. Time (24 Hr. Clock) 0700

Section ili--Termination Action
17. Action to Terminate

- i Da Yr
18. Terminated [ , o =" MoDa B. Time (24 Hr. Clock

Section IV--Automaied System Data

19. Type of Inspection
{activity code) E01

20. Event Number

4119932 21. Primary or Mill

23. AR Number -

nr n dccordance with the provisions of the Small Business Regulatory Enforcement Faimness Act of 1996, the Small Business Administration has
established a Nauonal Small Business and Agriculture Regulatary Ombudsman and 10 Regional Fairness Boards 1o receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement aclivities and rates each agency's responsiveness to smalt business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {(1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Mational Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20418. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penaitias and obtain a hearing before the Federal Mine Safety and Heaith Review Commission.




2/197

|
Section i--Subseguent Action/Continuaticn Data

Mine Citation/Order U.S. Department of Labor

Continuation _ Mine Safety and Health Administration (é))

1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citation/ 1
V] L] {Criginai 1ssue) 33/09/;009 ' Order Number 7264864 - 01 ‘

4, Served To 5. Operator .

Jody Price, 3 section chief electirician PERFORMANCE COAL COMPANY

6. Mine 7. Mine 1D {Contractor}

UPPER BIG BRANCH MINE-SOUTH 46-08436

Section Il--Justification for Action

The dust box hag been repaired.

See Continuation Form [

Section ili--Subsequent Action Taken

5 Cxtonded T VMo Da Y
xended o)\ pote MO D3 YT 1o fine (24 Hr. Clock) [ C. Vacated D. Terminated ] E. Modified

Section IV--Inspection Data
9. Type of Inspection ()] 10. Event Number 4119932

11. Signatur er 12. Date Mc Da Yr 13. Time (24 Hr. Clock)
03/17/2009 0400

MSHA Form 7000-3a, Mar 85 (revised)




iMine Citation/Order . U.8. Department of Labor f ?>

Mine Safety and Health Administration

Section --Violation Data

1. Dat Mo Da Y 2, Time (24 Hr. Clock} 3. Citation/
~ 01;?1 2,&;2069 o r09(§§ Order Number 8074705
4.‘Served To 5. Operator )
Gary May, Mine foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 (Contractor)
8. Congdition or Practice Ba. Written Notice (103g) [ |

The operator has failed to mark the last tLhree mandoors along the primary
egcapeway on the #3 section with a sign so that miners traveling the escapeway
can easily identify Chem.

See Condinuation Form (MSHA Form 7000-3a) D

9. Violation A. Health ] B, Section C. Part/Section of
Safety /] of Act Title 30 CFR 75.333(c)2)
Other{ |
Section ll--Inspector's Evaluation
10. Gravity:
A Injury or lliness (has) {Is): Mo Likelihood [ 7] Unlikely bl Reascnably Likely [ | Highly Likely | ] Qceuired | |

B. Injury or itiness could rea-

sonably be expected to be: Mo Lost Workdays /] Lost Workdays Or Restricted Duty [ | Permanently Disabling [ | Fatal [ ]

C. Significant and Substantial: Yes [ No D. Number of Persons Affected: 008
11. Negligence (check one) A. None [} B. low [} C. Moderate D, High {] E. Reckless Disregard | |
12. Type of Action 104(a) 13. Type of Issuance (checkone) . Citation [f]  Order [] Safeguard [ ] Writien Motice [ ]
14. Initial Action E. Citation/ F. Dated Mo Ba Yr

A. Citation [ ] B.Order [ ] C. Safeguard [ ] D. Written Notice [ ] Order Number
15. Area or Equipment
16. Termination Due Mo Da  Yr

A. Date B. Time (24 Hr. Clock
01/13/2009 ¢ ) 0800

Seciion lll--Termination Action
17. Action to Terminate
18. i MoDa Yy

Terminated | ) yate B. Time (24 Hr. Clock)
Section IV--Automated Sysiem Data
19, Type of Inspection 20. Event Number - 2%. Primary or Mill

(activity code) EG1 4119932

23. AR Number _

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Smalt Business Regulatory Enforcement Fairness Act of 1995, the Small Business Administration
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. I you wish to comment on the
enforcement actions of MSHA, you may call 1.888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW  MC 2120, Washinglon, DC 20418, Pleasa note, howsver, that your right to file a comment with the Ombudsman is in addition to' any other rights you may have,
including the right to contest citations and propesed penaliies and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor / / 71/ / ({@
"

Condinuation Mine Safety and Health Adminisiration

Section |--Subsequeni Action/Continuation Data

1. Subsequent Action 1a. Continuation . . Citati
= . " Crgnatesie) 01125000 | Ordertumber 8074705 - 01
4. Served To 5. Operator .
Gary May, Mine foreman PERFORMANCE COAL COMPANY
6. Mine ] 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Section H--Justification for Action

The mandoors have heen marked with signs.

See Continuation Form [ _]

Section H-Subsequent Action Taken

B. Extorded T Mo  Da ¥ -
S0 A pate 0 % T 18 Time (24 Hr. Clock) []C.Vacated ) D.Terminated | | E. Modified

Section {V--Inspection Data
9. Type of Inspection (] 10. Event Number 41199372

01/20/2009 1105

MSHA Form 7000-3z, Mar 35 {revised)




Mine Citation/Order U.S. Bepartment of Labor
Mine Safety and Health Administration

Section |--Violation Data

1. Dat Mo Da Yi 2. Time (24 Hr. Clock) 3. Citation/
" 01;?12?’2069 " r1()18 Order Number 8074706
4. Served To 5. Operator .
Gary May, Mine foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor
8. Condition or Practice 8a. Written Notice (103g) [ ]

The #1 shuttle car on the #3 section is not being maintained in a safe
operating condition. The inby tram peddle is taped in the upright position
where it could be accidentally depressed causing the machine to tram in an
unexpected direction.

See Continuation Form (MSHA Form 7000-32) [

9. Violation A, Heaith [_] B. Section C. Part/Section of
Safety of Act Title 30 CFR 15.1725(a)
Other[ ]
Section lI--lnspecior’s Evaluation
10. Gravity:
A Injury or [iness (has) (isy No Likefihcod | | Unlikely [ ] Reasonably Likely Highty Likely [ ] Ogcurred ||
B. Injury or iilness could rea- .
sojnasl/oly be expected to be: No Lost Workdays [ | Lost Workdays Or Restricted Duty [_] Permanently Disabling Fatal [}
C. Significant and Substantial: Yes No [ ] D. Mumber of Persons Affected: 001
11. Negligence (check one) A. None || B. Low [} C. Moderate  |#) D. High [] E. Reckless Disregard | |
12. Type of Action 104{a) 13. Type of Issuance (check one) . Citation ]  Order [ ] Safeguard [ | Written Notice [_|
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A, Citation [ ] B.Order { ] C.Safeguard [ | D. Written Notice [} Order Number

15. Area or Equipment

16. Termination Due Mo Da  Yr
A. Date B. Time (24 Hr. Clock]
01/12/2009 ¢ ) 1100

Section Hl--Termination Action

17, Action to Terminate " The foot pedal is no longer taped in the upright position.
18. Terminated MoDa ¥r

A. Date B. Time (24 Hr. Clock
01/12/2009 { ) 1030
Section [V--Auiomated Systerm Data
19. Type of Inspection 120, Event Number - 21. Primary or Milt
(activity code) E01 4119932 :

22. Signature 23. AR Number -——
"MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Smail Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration

has established a National $mall Busiress and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards fo receive commenis from small businesses aboul federal
agency enforcement actions. The Ombudsman annually evaluates enforcement aclivities and rates each agency's responsivenass to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have,
Including the right to contest citalions and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order U.S. Department of Labor ////é’/é-
&

Continuation Mine Safety and Health Administration
iic':.tlion I--Subsequent Action/Continuation Data
1. Subseqguent Action 1a. Continuation itati
v N * Crigmallssue) 11123000 | Order umber 8074706 - 01
4. Served To 5. Operator
Gary May, Mine foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractcr)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Sectien lI--Justification for Action

Change From To

8. Condition Or Practice

Reason Add the sentence," The operator removed the shuttle car from service until repairs were made."

See Continuation Form [ ]

Section Jli--Subseguent Action Taken

8, Extended To Me Da Yr .
A. Date B. Time (24 Hr. Clock) (] ¢ vacated [ | D. Terminated E. Modified

Seclion iV--Inspection Data
9. Type of Inspection FEQ1 10. Even{ Number 4119932

11. Signatu AR Number 12. Date Mo Da Yr 13. Time {24 Hr. Clock)

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order U.S. Department of Labor / /é/ 7
Mine Safety and Health Administration

Section |--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock} 3. Citation/
01/12/2005 1006 Order Number  SU74707
4. Served To 5. Operator
Gary May, Mine foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g} ]

The o¢operator is failing to ensure that all miners on the #3 section are
provided with a identification check tag securely fastened to their mine belt.

See Continuation Farm (MSHA Form 7000-3a) [

9. Violation A. Health [ ] B. Section C. Past/Section of
Safety [ of Act Title 30 GFR 751715
Other| |
Seclion li--Inspector's Evaluation
10. Gravity:
A Injury or lliness (has) (is):  No Likelihood Unlikely [ ] Reasonably Likely { | Highly Likely [} Ocecurred ||
B. Injury or iliness could rea- s -
sojngaly be expected to be: No Lost Workdays b} Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ ] Fatal [ ]
€. Significant and Substantial: Yes ] No D. Number of Persons Affected: 001
11. Negligence {check one) A. None [ ] B. Low C. Moderate [ | D. High [] E. Reckiess Disregard [ |
. 12 TypeofAction  104(a) 13. Type of lssuance (check one) . Citation ]~ Order [ ] Safeguard []  Written Notice [
| 14. Initial Action E. Citation/ F. Dated Mo Da Yr
| A. Citation [] B.Order {| C. Safeguard [ | D.Written Notice | | Order Number

15. Area or Equipment

16. Termination Due Mo Da  Yr

A.Date o\ iianong | B Time (24 Hr. Clook) 0800

- Section li--Termination Action

17. Action to Terminate

18. Terminated MoDa Yr

A. Date B. Time (24 Hr. Clock)
Section IV--Automated Systemn Data
19. Type of Inspection 2Q. Event Number - 21, Primary or Mill
(activity code) E01 4119932
MSHA Form 7000-3, Apr 08 {revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration

has established a National Small Business and Agricuiture Regulatory Ombudsman and 10 Regional Fairness Beards to receive comments from smalt businesses about federat
agency enforcement actions. The Cmbudsman annually evaluates enforcement activities and rates each agency's responsiveness io small business. If you wish io comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MG 2120, Washington, DC 20416, Please nole, however, that your right io file a comment with the Ombudsman is in addilion Lo any other righls you may have,
including the right to contest citations and proposed penalties and obtain a hearing befare the Federal Mine Safely and Heaith Review Gommission.



Mine Citation/Order U.S. Department of Labor //?1’/ (7 !é
Continuation Mine Safety and Heaith Administration ))

Section |--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation ] . Citati
q ] ? %rti(;?nai Issue) MSI/IZ?;OOQ v ’ 8Irtc?2?a/umber 8074707 - 01
4, Served To 5. Operator
Gary May, Mine foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-084306

Section |l--Justification for Action

Add the sentence" The left side shuttle car operator does not have a ID tag
on his belt™

See Continuation Form | ]

Section lll--Subsequent Acticn Taken

8, Extended To Mo Da ¥r —
A. Date B. Time (24 Hr. Clock} [ ] C.Vacated [ ] D. Ferminated [/ E. Modified

Section IV—-Inspection Data

9. Type of Inspection Fq| 110. Event Number 4119932
11. Signatu AR Number 12, Date Mo Da Yr 13. Time (24 Hr. Clock)
I 01/20/2009 0628

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order
Continuation

U.5, Department of Labor
Mine Safety and Health Administration

il >

Section I--Subsequent Action/Cordinualion Dala

1. Subseqguent Action 1a. Continuation ) d . Ciati
@q ] ’ ?C?:iegina( Issue) M((}Jl/lzD/;{)ong ’ 8‘:§gsmumber 8074707 - 02
4. Served To 5, Opeyator
Gary May, Mine foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine iD {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

The miner now has an ID tag fixed to his bell.

See Continuation Form ||

sl

Section Hi--Subsequent Action Taken

8. E -
Xended 7o | ) pate M P2 YT g Time 24 . Glock) [ C Vacated [ D. Terminated || E. Modified
Section IV--Inspection Data
9. Type of inspection R0 10. Eveni Number 4119937
AR Number 12. Date Mo Da  ¥Yr 13. Time {24 Hr. Clock)
01/20/2000 1205

MSHA Form 7000-3a, Mar 85 {revised)




Mine Gitation/Order - U.S. Department of Labor ///5///7&

Mine Safety and Health Administration

Section |--Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
01/12/2009 1030 Order Numper 5074708
4. Served To 5, Operator :
Gary May, Mine foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [}

The cable on the #2 shuttle car is not being maintained adequately
insulated and fully protected. The outer jacket of the cable is damaged in two
places exposing the power leads inside. In one place the insulation on the
power leads is damaged , in the other fthere is no apparent damage to the power
leads.

See Continuation Form (MSHA Form 7000-38) | |

9. Viclation A. Health || B. Section C. Part/Section of
Safety | of Act Title 30 CFR 75517
Other{ ]

Section ll--Inspector's Evaluation
10. Gravity:

A. Injury or lllness (has) (is): Mo Likelihood { ] Unlikely [ ] Reasonably Likely ] Highly Likely [ ] Ocourred [}

B. Injury or iliness could rea- _

so}ngtgly e expected to be: No Lost Workdays [ | Lost Workdays Or Restricted Duty | ] Permanently Disabling [ | Fatal [v/]

C. Significant and Substantial: Yeos No ] D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ ] B Low [} C. Moderate | D. High [] E. Reckless Disregard { |
12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation Order { }  Safeguard [ |  Written Matice [ ]
14, Initial Action E. Citation/ F. Daied Mo Da Yr

A Citation [ | B.Order [ | C. Safeguard [ | D. Writlen Notice [ | Order Number :
15. Area o Equipment
16. Termination Due Mo Da Y¥r

A. Dat B. Time (24 Hr. Clock
e 01/12/2009 @ (24 Hr. Clodk) 1160
Section fll--Termination Action
17. Actian to Terminate The damaged area has been reinsulated.
18. Terminated MoDa Yr
A. Date B. Time {24 Hr. Clock
01/12/2009 { : 1047

Section W--Automated System Data
19. Type of Inspection 20, Event Number 21. Primary or Mill

(activity code) ‘E01 4119932

22. Signature

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman anrually evaluates enforcement activities and rates each agency's responsiveness to stmall business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsiman, 409
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Comimnission.




Mine Safety and Health Administration

Mine Citation/Order U.S. Department of Labor ///gﬁg@

Section I--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
OijrJ 12?’20()9 FIOSOSG \ Order Numper 8074709
4. Served To 5, Operator
Gary May, Ming forecman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
& UPPER BIG BRANCH MINE-SOQUTH 46-08436 {Contractor)
l 8. Condition or Practice Ba. Written Notice (103g) [}

i The operator is failing to maintain trailing cables clamped to machines
in a manner to protect the cables from damage and prevent strain on the
electrical connections. On the #2 shuttle car, on the #3 section, the trailing
cable is pulled cut from under the restraining clamp damaging the cable.

See Continuation Form (MSHA Form 7000-3a) | ]

9. Violation A. Heaith [ | B. Section C. Part/Section of
Safety /| of Act Title 30 CFR 75.605
Other|_]
Section ll--Inspeclor's Evaluation
10. Gravity:
A. Injury or lilness (has) (is):  No Likelhood ] Uniikely Reasonably Likely [ ] Highly Likely | § Oceurred ||

B. Injury orillnesscould rea-

sonably be expected to be: No Lost Workdays | | Lost Workdays Or Restricted Duty [ ] Permanently Disabling | Fatal [}

C. Significant and Substantial: Yes 7] No D. Number of Persons Affected: 001
11. Negligence (check one) A. None [} B. Low C. Moderate | | D. High |] E. Reskless Disregard [
12, Type of Action 104(a) 13. Type of Issuance (check one} . Cltation Order { |  Safeguard | |  Written Notice | |
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A, Gitation [ ] B.Order {7] C. Safeguard { ] D. Written Notice | Order Number
15. Area or Equipment
16. Termination Due Mo Da Yr

A. Date B. Time (24 Hr. Clock’
01/12/2009 ( ) 1200
Section {ll--Termination Action
17. Action to Terminate The cable is now restrained to the reel.
18. Terminated MoDa Yr
A. Date ) B. Time (24 Hr. Clock
01/12/2009 ‘ : 1120

Section V--Automated System Data
19. Type of Inspection 20. Event Number . 21, Primary or Mill

{activity code) E 4119932
22. Signature 23. AR Number -—__“
MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1995, the Small Business Administration

has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimness Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish o comment on the
enforcement actions of MSHA, you may call $-888-REG.-FAIR (1-888.734-3247), ar wiite the Ombudsman at Smail Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MG 2120, Washington, DC 20416. Please note, however, thal your right fo file & comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Heaith Review Commission.



Mine Citation/Order U.S. Department of Labor /// W?
9

Mine Safety and Health Administration

Saction I--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
01/12/2009 1040 Qrder Number 8074710
4. Served Fo 5. Operator
Gary May, Mine foreman PERFORMANCE COAL COMPANY
%?’ﬂ;ER BIG BRANCH MINE-SOUTH MR 46-08436 ‘ (Contractor}
8. Condition or Practice 8a. Written Notice (103g) | |

The #2 shuttle car on the #3 section is not being maintained in a safe
operating condition. The inby tram peddle is taped in the upright position
where it could be accidentally depressed causing the machine to tram in an
unexpected direction.

Management removed the shuttle car from service.

See Continuation Form (MSHA Form 7000-3a) D

9. Violation A Health [} B. Section C. Part/Section of i
Safety /] of Act Title 30 CFR ' 75.1725(a)
Other{ |
Section il--Inspector's Evaluation
10. Gravity:
. A. Injury or lllness (has) (is):  No Likelihood { ] Unlikely [ } Reasonably Likely || Highly Likety [ | Occourred [ ]
B. Injury or ilness could rea-
1[ sojna‘tgly be expected o be: No Lost Workdays [ | Lost Workdays Or Restricted Duty || Permanently Disabling &7 Fatal [}
C. Significant and Substantia: Yes No [ ] .{ D Number of Persons Affected: 001
11. Negligence (check one) A. None [ ] B. Low [ ] C. Mederate ) D.High ] E. Reckless Disregard { ]
12. Type of Action 104{a) 13. Type of Issuance (check one) . Citation Order | ] Safeguard [ | Written Notice {_|
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ 7] B, Order [] C. Safeguard [T} D. Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr
A. Dat B Ti 24 Mr. Cl
" 01/12/2009 ime (24 Hr. Clock) 1100
Section {ll--Terminalion Action
17. Action to Terminate The foot pedal is no longer taped in the upright position.
18. Terminated MoDa Yr
A, Date B. Time (24 Hr. Clock
01/12/2009 ¢ ) 1109
Section V--Automated System Data
19. Type of Inspection 20. Event Number 21, Primary or Mill
{activity code) E0l 4119932

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration
has established a National Smal] Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards 1o receive comments from small businesses about federat
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
erforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Cmbudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW  MC 2120, Washington, DC 20416. Please note, however, that your right to fiie a comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Coramission.




Mine Citation/Order .8. Department of Labor ///Z//y'g

Mine Safety and Health Administration

Seclion |--Violation Data

1. Date Me Da Yr 2. Time (24 Hr. Clock) 3. Citation/
01/12/2009 1050 Qrder Number 8074711
4. Served To 5. Operator
Gary May, Mine foreman PERFORMANCE COAL COMPANY
6. Mine ' 7. Mine ID
UPPER B3 BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice Sa. Written Netice (103¢9) | |

The operator is failing to comply with page 11 of the approved roof
control plan. The right hand crosscut in the belt entry, 1 break in by spad #
22954 is 28 1/2 foot wide where it turns in. The approved roof plan allows
sections on 20 foot cuts to have crosgsscuts 24 foot wide where they turn in.

See Continuation Form (MSHA Form 7000-3a) | |

9. Viclation A. Health [} B. Section C. Part/Section of
Sadety [ of Act Title 30 CFR 75.220{a)(1)
Other| ]
Section ll--inspector's Evaluation
10. Gravity:
A, Injury or lliness (has) (is):  No Likelihood [ ] Uniikely [ Reasonably Likely | | Highly Likely {_} Oceurred [ ]
: B. Injury or illness could rea- N
| sojngaly be expected to be: Mo Lost Workdays [ Lost Workdays Or Restricted Duty ] Permanently Disabling {7]- Fatal [ ]
i C. Significant and Substantial: Yes [ ] No L. Number of Persons Affected: 001
| 11. Negligence (check ane) A. None [} B. Low ] C. Moderate [#] D. High [ ] E. Reckless Disregard [ ]
12. Type of Action 104{a) 13. Type of Issuance (check one) . Citation Order | ]  Safeguard [ | Wrlitten Notice [_]
14. initial Action E. Citation/ © | F. Dated Mo Da Yr
A.Citation ] B.Order [ ] C.Safeguard [} D. Written Notice [ | Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr )
A. Date B. Time (24 Hr. Clock
01/12/2009 ( : 1200
Section ll--Termination Action
17. Action to Terminate Jacks have been set in the area reducing the width to 24
foot.
18. Terminated MoDa Yr
A. Date B. Time (24 Hr, Ciock
01/12/2009 ( : 1100

Section [V--Automated System Data
18. Type of Inspection 20. Event Number 21. Primary or Mill

(activity code} EO1 o 4119932
22. Signatur 23. AR Number -m
MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1988, the Smail Business Administration

has established a National Small Business and Agriculture Regutatory Ombudsman ared 10 Regional Faimess Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsmari annually evaluates enforcement acivities and rates each agency's responsiveness to small business, If you wish fo commen on the
eaforcemnent actions of MSHA, you may call 1-883-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408
3rd Street, SW MG 2120, Washington, DC 20416, Please note, howeaver, that your right to file a comment wik the Ombudsman is in addition to any other rights you may have,
including the right io contest citations and proposed penallies and oblais & hearing before the Federal Mine Safety and Health Review Commission,



Mine Citation/Order U.S. Department of Labor ///5?7/ ; \!*
Mine Safety and Health Administration ¢>>

Section |--Violation Data

1. Dat Mo Da Y 2. Time (24 Hr. Closk) 3. Citation/ -
0122009 a0 Order Number  SU74712

4. Served To 5. Operator

Gary May, Mine foreman PERFORMANCE COAL COMPANY

6. Mine 7. Ming 1D

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton

8. Condition or Practice 8a. Written Notice (103g) [ |

There are not any up to date dates, times or initials present at the #2
scoop charger on the #3 section to show that pre-shift examination of the area
nas been conducted.

See Continuation Form (MSHA Form 7000-3a) l—_}

9. Violation A. Health || B. Section C. Part/Section of
Safely /] of Act Titte 30 CFR 75,36(e)
Other{ |
Section ll--Inspector's Evaluation
10. Gravity:
A Injury or liness (has) {is):  No Likelihood [ Unlikely { ] Reasonably Likely | ] Highly Likely | ] Ocourred []
8. Inj ill Id rea- .
S?#gjgrgen:;;ezﬁéh t;e;e: No Lost Workdays [} Lost Workdays Or Restristed Duty { | Permanently Disabling [ | Fatal ||
C. Significant and Substantial: Yes [ | No (W] B. Number of Persons Affected: 001
11. Negligence (check one) A. None [} B. Low [} G. Moderate ] D. High [ ] E. Reckless Disregard [
12. Type of Action  104(a) 13. Type of Issuance {checkone) . Citation /]  Order [ [}  Safeguard [ ]  Written Notice [_]
14. Inttial Action E. Citation/ F. Dated Mo Da Yr
A Citation ] B, Order [ | C.Safeguard [ | D.Written Notice [ ) Order Number
158. Area or Eguipment .
16. Termination Due Mo Da Yr
A. Dat B. Time (24 Hr. Clock
e 01/12/2000 (24 Hr. Clock) 1200

Section [ll--Termination Action

17. Action to Terminate The area has been examined and date , times , and initials
are present.

18. Terminated MoDa Yr
A. Date . B. Time {24 Hr. Clock 1125
01/12/2009 ’
Seciion V--Automated System Daga
18. Type of Inspection 20. Event Number 21, Primary or Mill
(activity code) {0 4119932
22. Signhatur 23. AR Number -
MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration

has eslablished a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Faimess Boards to receive commenis from small businesses about federal
agency enforcement aclions. The Ombudsman annually evaluates enforcement astivities and rales each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smalt Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MC 2120, Washington, DC 20416. Please nate, however, that your right to file a comment with the Ombudsman is in addition to any oi#er rights you may have,
including the right to contest citations and propesed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



o i
Mine Citation/Order U.8. Department of Labor 5

Mine Safety and Health Administration

Section |-Violation Data

1. Date Mo Da ¥r 2. Time (24 Hr. Clock) 3. Citation/
01/13/2009 0730 Oreer Number 8074713
4, Served To : 5. Operator :
Andy Coalson, Mineforeman PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Whritten Notice {103g) | |

The batteries on charge at the #2 lcocomotive charger, on the surface, do
not have a frame ground hooked up between the charger and the batteries.

See Continuation Form (MSHA Fosm 7000-32) | |

9. Violation A. Health [] B. Section C. Pari/Section of
Safety of Act Title 30 CFR T7.701
Other| |
Seciion ll--Inspector's Evaluation
10. Gravity:
A. Injury or lness (has) (s},  No Likelihood [ ] Uplikely [ ] Reasonably Likely Highly Likely [ ] Oceurred ||
B. Injury or iliness could rea- )
sojnarl)llaly be expected to be: Ne Lost Workdays [ | Lost Workdays Or Restricted Duty [_] Permanently Disabling | | Fatal
C. Significant and Substantial: Yes No [] . Number of Persons Affected: 001
11. Negligence (check one) A, None [} B. Low | | C. Moderate ] D. High ] E. Reckless Disregard [
12. Type of Action 1044(a) 13. Type of Issuance (check one} . Citation Order { |  Safeguard [ ]  Written Notice [_]
14. Initial Action E. Chation/ F. Dated Mo Da Yr
A Citation ["} 8 Order ] C. Safeguard ] D. Written Notice [ Order Number

13. Area or Equipment

16. Termination Due Mo Da  Yr
A. Dat B.Ti 24 Hr. Clock
e 01/132009 Ime (24 Hr. Clock) 1000
Section [li--Termination Astion
17. Action to Terminate The batteries have been ftaken off charge.
18. Terminated MoDa Yr
A. Date B. Time (24 Hr. Clock
| 01/13/2009 (24 b Clocig 0740

Section [V--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill

(activity code) E(}1 4119932

T

MSHA Forim 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1886, the Small Business Administration
has established a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annuaily evaluates enforcement activities and rates each agency's responsiveness to small business. f you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW  MC 2120, Washington, DC 20416. Please note, however, that your right to file a commenti with the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed penalties and oblain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor / / }&}/ 7’?)

Mine Safety and Health Administration

Section i--Vicfation Data

1. Date Mo Da Y 2. Time {24 Hr, Clock) 3. Citation/
01?13?2(}(:)9 0810 QOrder Number 8074714
4, Served To 5. Operator
Andy Coalson, Mineforeman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contracior)
8. Condition or Practice 8a. Written Natice (103g) [ ]

The operatoeor is failing to ensure that the compressed gas is being
properly stored on the surface. Ten compressed oxygen cylinders in the storage
area are not secured against falling.

See Conlinuation Form {(MSHA Form 7000-3a) D

9. Violation | A. Health {_] 8. Section C. Part/Section of
Safely ) of Act Title 30 CFR 77.208(d)
Other[ }
Section ii-Inspecior’s Evaluation
10, Gravity:
A_Injury or iliness (has) {is): Mo Likelihood [ ] Unlikely Reasonably Likely [ ] Highly Likely [ 1 Occurred ||

B. Injury or iilness couid rea-

sonably be expected to be: No Lost Workdays [ | Lost Workdays Cr Restricted Duty [ | Permanently Disabling [} Fatal [ ]
C. Significant and Substantial: Yes [ ] No D. Number of Persons Affected: 001
11. Negligence (check one) A None [ ] B. Low [_] C. Moderate D. High [] E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of Issuance (checkone) . Citation f] Order [ |  Safeguard [ ]  Written Notice [ ]
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation {7 B. Order "] C. Safeguard [ ] D. WWritten Notice [ ] Order Number
15. Area or Equipment
16. Termination Due Mo Da  Yr .
A. Date B. Time (24 Hr. Clock
-~ 01/13/2009 ( ) 1000
Section H--Termination Action
17. Action to Terminate The cylinders have been secured against falling.
18, Terminated MoDa Yr
A. Daie B, Time (24 Hr, Clock
01/13/2009 ( : 0825
Seclion V--Automated System Data
18. Type of Inspection 20. Event Numher 2t. Primary or Mill
(activity code) EO1 4119932 .
22. Signatul 23. AR Number -_______
MSHA Form 7000-3, Apr 08 (revised) - - In accordance with the provisions of the Small Business Regulatory Enforcemant Faimess Act of 1998, the Small Business Administration

has established a National Small Business and Agriculture Regulatery Ombudsman and 10 Regionai Faimess Boards to receive comments from small businesses about federal
agency enforcement aclions. The Ombudsman annually evaluaies enforcement activities and rates each agency's responsiveness to small business. if you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wrile the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a cormment with the Ombudsman is in addition to any other rights you may have,
including the right to conlesl citations and propesed penalties and obtain a hearing before the Federal Mine Safety and Heallh Review Commission.



Mine Citation/Order U.S. Department of Labor /// &? /ﬁ
Mine Safety and Health Administration

Section I--Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
01/13/2009 0813 Order Number 8074715
4 Served To 5. Operafor
Andy Coalson, Mineforeman PERFORMANCE COAL COMPANY
%;n;ER BIG BRANCH MINE-SOUTH e 46-08436 (Contractor)
8. Condition or Practice 8a. Written Natice (103g) [ |

The compressed gas storage area on the surface is not provided with a
fire extinguisher.

See Continuation Form (MSHA Form 7000-3a) [ ]

€. Violation A. Health [ ] B. Section C. Part/Section of
Safety (v/] of Act : Title 30 CFR 77.1109(a)
Other{ |
Section ll--Inspecior's Evaluation
10. Gravity:
A.Injury or lliness (has) {is}  No Likelihood | ] Unlikety [ ~ Reasonably Likely [ | Highly Likely [ } Occurred | |
B. Injury or illness could rea- - s o
sojne?i/)iy be expeoted to be: No Losi Workdays | | Lost Workdays Or Restricted Duty [ | Permanently Disabling Fatal [ |
C. Significant and Substantial: Yes [ Mo D. Number of Persons Affected: 001
11. Negligence (check one) A. None [} B. Low [ ] C. Moderate R D. High [] E. Reckless Disregard [_|
12. Typs of Action 104(a) ' 13. Type of Issuance (check one) . Citation Order [ |  Safeguard [ ]  Written Notice ||
14. Initial Acticn E. Citation/ F. Dated Mo Da Yr
A. Citation [ ] B. Order [ | C. Safeguard [ | D.Wiitten Notice | | Order Number

15. Area or Equipment

16. Tesmination Due Mo Da Yr
A. Date B. Time (24 Br. Clock
01/13/2009 ( ) 0900
Section [lI--Termination Action
17. Action to Terminate A fire extinguisher has been provided.
18. Terminated MoDa Yr
A. Date B. Time (24 Hr. Clock
01/13/2009 ‘ ) 0826

Section IV--Automated System Data
19. Type of Inspection 20. Event Number 21, Primary or Mill

(activity code) E0L 4119932

23. AR Number

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regufatory Enforcement Faimess Act of 1995, the Small Business Adminisiration

has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal
agency enforcementactions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business, If you wish fo comment an the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (3-888-7234-3247), or write the Ombudsman at Small Business Administration, Office of the Natienal Ombudsman, 409
3rd Street, SW MG 2120, Washington, DC 20416. Please ncle, however, that your right to file a comment with the Ombudsman is in addition to any other righis you may have,
inctuding the right to contest citations and proposed penalties and cbtain a hearing hefore the Federal Mine Safety and Health Review Comimission.



Mine Citation/Order
Continuation

U.S. Depariment of Labor 27/
Mine Safety and Health Administration / / € / / )

Section --Subsequent Action/Centinuation Data

1. Subsequent Action 1a. Continuation 2. Dated

M {Criginal Issue)

M D Y 3. Citation/
81/13/23009 ' Order Number 8074715 - 01

4. Served To
Andy Coalson, Mineforeman

5. Operator
PERFORMANCE COAL COMPANY

6. Mine
UPPER BIG BRANCH MINE-SOUTH

7. Mine ID (Contractor)

46-08436

Section Il--Justification for Action

Change From
9. C. Part/Section 77.1109(a)

Reason Inadvertently ¢ited wrong section of law.

To
77.1109

See Continuation Form [

Section {ll--Subsequent Action Taken

8. Extended To Mo Da ¥Yr

A. Date B. Time (24 Hr. Clock) {1 C.Vacated [_] D. Terminated E. Modified

Section V--Inspection Data

9. Type of Inspection R 10. Event Number 4119932

11. Signatu AR Number 12. Dale Mo Da ¥Yr 13. Time (24 Hr. Clock)
' 01/20/2009 0532

MSHA Form 7000-3a, Mar 85 {revised)




Mine Citation/Order 11.S. Departrment of Labor l /w 7 £
‘ Mine Safety and Health Administration ?

Section |--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Gitation/ .
01/13/2009 0905 Order Numer 80747106
4. Served To 5. Operator
Andy Coalson, Mincforeman PERFORMANCE COAL COMPANY
6. Mine 7. Mine jD
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton
8. Condition or Practice 8a. Written Notice (103g) [ ]

The operator is failing to comply with an approved revision to the mine
ventilation plan. The operator has failed to knock out 1/3 of a stopping every
600 feet to make the # 7 entry common air with the # 5 and ¢ entry. This
condition exists for approximately 6,8C0 feet.

See Continuation Form (MSHA Form 7000-3a) D

9. Vialation A. Health [} B. Section C. Part/Section of
Safety [v/] of Act Title 30 CFR 75.370(a)(1)
Other| ] .
Section l--Inspectar's Evaluation
10, Gravity:
A Injury or liiness (has) (is): No Likefihood | ] tUnlikely Reasonably Likely | ] Highly Likely [ ] Occurred [ ]
B. Injury or illness could rea- - —
sojngaly be expected to be: No Lost Workdays |+ Lost Workdays Or Restricted Duty 1| Permanently Disabling ] Fatal [}
C. Significant and Substantial: Yes [ No [ B. Number of Persons Affected: 001
11. Negligence (check one) A None [} B. Low ] C. Moderate [+ D. High [ £, Reckless Disregard []
12. Type of Action  104(a) 13. Type of lssuance (check one) . Citation Order [ ]  Safeguard ] Written Notice [ ]
14. initial Action E. Citation/ . F. Dated Mo Da Yr
A.Ciiation { ] B.Order [ | C. Safeguard [ | D. Written Notice [ ] Order Number
15. Area or Equipment
16, Termination Due Mo Da Yr ,
. A. Date B. Time (24 Hr. Clock
| 01/20/2009 ( : 0800
Section Hi--Termination Action
17. Action to Terminate
18. Termi MoDa Yr
erminated | 5 pate B. Time (24 Hr. Clock)
Section IV--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mil}
(activity code) E01 4119932

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Smalil Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards 1o receive comments from small businesses about federal
agency enforcement actions. The Ombudsiman annually evaluates enforcement activities and rates each agency's responsiveness {o small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Cmbudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MC 2120, Washington, DG 20416. Please note, however, lhat your right to fife a comment with the Ombudsman is in addition to any otber rights you may have,
including the right to contest citations and proposed penatties and obtain a hearing hefore the Federal Mine Safety and Health Review Commission.




Mine Citation/Qrder .58, Depariment of Labor / / ﬂ/ @

Continuation Mine Safety and Health Administration
Section I--Subsequent Action/Continuation Data '
1. Subsequent Action 1a. Continuation 2. Dated i 0 Y 3, Citation/
F] (Originat lssue) 81/13/3009 ' Order Number 80747 1 6 = 01
4. Served To 5. Operator
Andy Coalson, Mineforeman PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

The operator has knocked 1/3 of a stopping out every 600 feet.

See Continuation Form ||

Seclion lil--Subseguent Aclion Taken

8. Extended T M Da ¥r
°|a pate M° B. Time {24 Hr. Clock) [ C. Vacated D Terminated [ ] E. Modified

Sestion tV--Inspection Data
9. Type of Inspection  E0 10. Event Number 4119932

12. Date Me Da Yr }13. Time (24 Hr. Clock)
01/20/2009 1310

MSHA Form 7000-3a, Mar 85 {revised)



Mine Citation/Order U.S. Department of Labor } [0 57 .
' Mine Safety and Health Administration

Seclion |--Violation Data

1. Dat Mo Da Y 2. Time (24 Hr. Clack) 3. Citation/
-~ 01;13?2069 - 1105 Order Number 8074717
4. Served To 5. Operator
Andy Coalson, Mineforeman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID )
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton)
8. Condition or Practice Ba. Written Natice (103g) | |

The operator is failing to comply with the section specific page of the
methane dust control plan for the 040-0 MMU. The continuous miner was observed
operating in the #b5 entry with only 3,360 cfm of air present behind the line
curtain. The plan calls for at least 6,000 ¢fm to be maintained at all times.

See Continuation Form (MSHA Form 700C-3a) D

9. Violation A. Health [_] B. Section C. Part/Section of
Safety v} of Act Title 30 CFR 75.370(a)(1)
Other| ] :

Section ll--Inspector's Evaluation
10. Gravity:

A. Injury or llness {has) (is):  No Likelihood | ] Unfikely [ ] Reasanably Likely Highly Likety | ] Occurred [ ]

B. Injury or iliness could rea- L

scfngaly be expected to be: No Lost Warkdays [ | Lost Workdays Or Restricted Duty [ | Permanently Disabling Fatal [ |

C. Significant and Substantiat: Yes No [ ] D. Number of Persons Affected: 002
11. Negligence (check cne} A.None [ B. Low [ ] C. Moderate ] D. High [ ] E. Reckless Disregard [ |
12, Type of Action  10d{(a) 13. Type of Issuance (check one) . Citation Order [ ]  Safeguard [ | Whritten Notice {_]
14. Initial Action” E. Citation/ F. Dated Mo Ba Yr

A, Citation [ ] B.Order [ ] C. Safeguard [ ] D. Whritien Notice [} Qrder Number
15. Area or Equipment
18, Termination Due Mo Da Yr

A. Date B. Time (24 Hr. Clock
‘ 01/13/2009 ( ) 1130
Section I--Termination Action
17. Action to Terminate The ventilation was adijusted and now 8,190 cfm is present.
18. Terminated MoDa Yr ' ]
A, Date B. Time (24 Hr. Clock
01/13/2009 ‘ ) 1110

Section [V--Automated System Data
18. Type of Inspection 20. Event Number 21. Primary or Mill

(activity code) EO1 4119932

22. Signatu 23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1986, the Small Business Administration
has established a Nalional Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Fairess Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcesrent activities and rates each agency's respensiveness to small business. i you wish to comment on the
enforcement actions of MISHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW  MC 2120, Washington, DC 20416. Piease note, however, that your right to file a comment with the Ombudsman is in addition to any other righis you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Heallh Review Commission.




Mine Citation/Order

U.S. Department of Labor ///M/V'F
Mine Safety and Health Administration 4?>

Section |--Violation Data

1. Date Mo Da Yr

2. Time (24 Hr. Clack)

01/13/2009 1235

* girt(?grogumber 80747 1 8

4. Served To

Andy Coalson, Mineforeman

5. Operator

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine ID 46“08436

{Coniracior)

8. Condition or Practice

Ba. Written Notice (103g) [ |

The operator is failing to properly maintain the dry chemical fire
suppression system for the #1 scoop charger on the #2 section. The actuator
bottle in the charger insert does ncet have a palm button.

See Continuation Form (MSHA Form 7000-3a) D

9. Violation A. Heaith [ B. Section C. Part/Section of
Safety W] of Act Titie 30 CFR 75.1100-3
Other[_|
Section ll--lnspecior’s Evaluation
10. Gravity;
A Injury or liness (has) (is):  No Likelihood | | Unlikely k] Reasonably Likely | | Highly Likely [ ] Occurred [ ]
B. Inj ill Id rea-
S?#gjﬁrgen::;ez?:d t;ebae: No Lost Workdays Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ ] Fatal [ ]
C. Significant and Substantial: Yes [ ] No [+7] D. Number of Persons Affected: 001
11. Negligence (chack one) A, Nane [_] B. Low [_] C. Moderate D. High (] 'E. Reckless Disregard [ |

12. Type of Action 104(a)

13, Type of Issuance (checkone) . Citation /]

Order [} Safeguard [ | Written Notice [ ]

14. Initial Action

E. Citation/
Order Number

F. Dated Mo Da Yr

15. Area or Equipment

16. Terminafion Due Mo Da Yr i
A. Date B. Time (24 Hr. Clock
, e 01/14/2009 t ) 0800
Section ll--Termination Action
17. Action to Terminate
18. Terminated MoDa Yr

A. Daie

B. Time (24 Hr. Clock)

Seclion IV--Automated System Data

19. Type of Inspection
(activity code)

E01

MSHA Form 7000-3, Apr 08 (revised)

IZO. Event Number 4119932

2t. Primary or Mill

23. AR Number -—

In accordance with the provisions of the Small Business Reguiatory Enforcement Fairness Act of 1996, the Small Business Administration

has established a National Small Business and Agriculture Regulatory Ornbudsiman and 10 Regional Failness Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman arnually evaiuales enforcement activities and rates each agency's responsiveness to small business. If you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MC 2120, Washingion, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition 1o any other tighis you may have,
including the right to coniest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order

1.5, Department of Labor

////’%/7&

Continuation Mine Safety and Health Administration
Seciion I--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation itati . .
=l 0 " Gogratissie) 0113000 | O Number 8074718 - 01
4. Served To 5. Operator
Andy Coalson, Mineforeman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Section li--Justification for Action

The missing palm button has been replaced.

See Continuation Form [ ]

Section ll--Subsequent Action Taken

8. Extended To Mo Da Yr
A. Date B. Time (24 Hr. Clock}

[7] ¢. Vacated

D. Terminated | ] E. Modified

Section M-Inspeciion Data

9. Type of Inspection  F()] - {10. Event Number 41719932

12. Date Mo Da Yr
01/20/2009

13. Time (24 Hr. Clock)
1300

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order U.S. Department of Labor ] /[!’7 /57 &

Mine Safety and Health Administration

Section i--Violation Data

1. Dat Mo Da Y 2. Time {24 Hr. Clock) . |3. Citation/
-~ 0 1/013?2069 1242 Order Numhber 8074719
4. Served To 5. Operator
~ Andy Coalson, Mineforeman PERFORMANCE COAL COMPANY
| 6. Mina . 7. Mine ID
~ UPPER BIG BRANCH MINE-SOUTH 46-08436 (Gortracton
| 8. Condition or Practice 8a. Written Notice (103g} | ]

The operator is failing to maintain the dry chemical fire suppression
system on the #2 scoop on the #2 section. The C02 actuator bottle in the deck
has been discharged.

See Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation A. Health [_] B. Section C. Part/Section of
Safety ] of Act Title 30 CFR ‘ 75 1100-3
Other{ |

Seclion ll--Inspecior's Evaluaiion
10. Gravity:

A. Injury or liness (has) (isy  No Likelihood [} Unlikely [w] Reasonably Likely [ | Highly Llkely [ ] Occurred ||

B. Injury or iliness could rea-

sojn'?lfoly be expected to be: No Lost Workdays [ | Lost Workdays Or Restricted Duty [_] Permanently Disabling ] Fatal [}

C. Significant and Substantial: Yes { ] No D. Number of Persons Affected: 001
11. Negligence {check one) A, Nene [] B. Low { | C. Moderate " D.High [] E. Reckless Disregard [
12. Type of Action 104(z) 13, Type of Issuance (check one) . Citation Order [ ]  Safeguard | |  Written Notice | ]
14, Initial Action E. Citation/ F. Dated Mo Da Yr

A Citation [] B.Order ] C.Safeguard { I D. Written Notice || Order Number
15. Area or Equipment
16. Termination Due Mo Da  Yr '

- {A. Date B. Time (24 Hr. Clock
01/14/2009 ( ) 0800
Section lll--Termination Action
17. Action to Terminate
inated ~ "MoDa-Yr .

18. Terminated | 4 ot B. Tite (24 Hr. Clock)
Section IV--Autormated System Data
19, Type of inspection 20. Event Number 21. Primary or Mill

{activity code) E01 4119932 .
22. Signatu 23. AR Number -
MSHA Form 7000-3, Apr 08 {revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration

has established a National Smalt Business and Agriculture Regulatory Ombudsman asd 10 Regional Faimess Boards fo receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to smali business. if you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247}, or wiite the Ombudsman at Small Business Adminisiration, Office of the National Ombudsman, 409
3rd Street, SW MC 2120}, Washington, DC 20416, Please note, however, that your righ? to file a comment with the Ombudsman is i addition to any cther rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission.



Wine Citation/Order
Continuation

L3, Department of Labor //ﬂf/(? «
Mine Safety and Health Administration {4 o

Section I--Subsequent Action/Continuation Data

1. Subsedquent Action 1a. Continuation 2. Dated . Citation/ - .
eq [ {Qriginal Issue) Mg i /13?;009Yr ’ ggggmumber 8074719 - 01
4. Served To 5. Operator
Andy Coalson, Mineforeman PERFORMANCE COAL COMPANY
8. Mine 7. Mine |1 (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-084306

Seclion Jusiification for Action

The damaged COZ cylinder has been replaced.

See Coninuation Form ||

Section ill--Subksequent Action Taken

8. Extended Ta Mo Da Yr _
A. Date ) B. Time (24 Hy. Clock)

{] ©. vacated D. Terminated [ | E. Modified

Section IV--Inspeciion Data

9. Type of Inspection  F(] 10. Event Number 4119932

12. Date Mo Da YT 13. Time (24 Hr. Clock)
01/20/2009 1258

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order U.38. Department of Labor i/ /[ﬁ’/[;
, Mine Safety and Health Administration

Section I-Violation Data

1. Dat Mo Da Y 2. Time (24 Hr. Clock) 3, Citation/
i 0 1?13?20{}9 " rlZ(;; Order Number 8074720
4. Served To 5. Operator
Andy Coalson, Mineforeman PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contraciar)
8. Condition or Practice 8a. Written Notice (103g) | |

The operator is failing to prevent the accumulation of combustible
materials on electrical equipment on the #2 section. Loose coal and hydraulic
0il has been allowed to accumulate on, around and under the electrical motors
and other components of the section feeder.

See Continuation Form (MSHA Form 7000-3a) L[

9. Viakation A. Health [} B. Section C. Part/Section of
Safety v of Act ‘ Title 30 CFR 75,400
Other[ ]
Section ll--Inspector's Evaluation
10. Gravity:
A. Injury of Hiness (has) (). No Likelihood [ ] Unlikely [7] Reasonably Likely Highly Likety | | Qccurred ||

B. injury or illness could rea-

sonably be expected o be: No Lost Workdays | | Lost Workdays Or Restricted Duty | | Permanently Disabling Fatal [ ]
C. Significant and Substantial: Yes No [ ] D. Number of Persons Affected: 001
11. Negligence (check ane) A None [} B. tow { ] C. Moderate 0. High [ E. Reckless Disregard | |
12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation s} Order [ ] Safeguard [ ] Written Notice [ ]
14. Initial Action E. Citation/ ’ : F. Dated Mo Da Yr
A Citation [ ] B.Order [ ] C. Safeguard [7] D, Written Notice [ ] Order Number
15. Area or Equipment
16. Termination Due Mo Da  Yr
A. Date B. Time (24 Hr. Clock
01/13/2009 ( ) 1300
Section Hl--Termination Actiosn
17. Action to Terminate The combustible materials have been c¢leaned up.
18. Terminated MoDa Yr
A. Date B, Time (24 Hr, Clock 3
01/13/2009 ( : 1230
Section V--Automated Systern Data .
19. Type of inspection 20. Event Number 21. Primary or Milt
 (activity code) EO01 4119932
- 22. Sighatu 23. AR Number -
MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration

has established & National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards io receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish 1o cornment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MG 2120, Washington, DC 20416, Please note, however, that your right to filte a comment wilk: the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Qrder U.5. Depariment of Labor [ /ﬁ'/ / 7 éﬁl

Mine Safety and Health Administration }

Section |--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Cltation/ m
01/20/2009 - 1135 Order Number 8074723
4, Served To 5. Operator
Gary May, Mine foreman PERFORMANCE COAL COMPANY
6. Mine i 7. Mine [D T
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Gontractor)
8, Condition or Practice ) 8a. Written Notice (103g) | |

The mine operator has failed to provide the forkliff charger on the #3
section with a fire extinguisher.

See Continuation Form (MSHA Form 7000-32) | |

9. Violation | A, Health [ B. Section C. Part/Sestion of
Safety 7] of Act Titte 30 CFR 75.1100-2(e)
Other| |
Section ll--Inspector's Evaluation
10. Gravity: _
Al injury or lllness {has) (s): Mo Likefihood {7 Uniikely [ ] Reascnably Likely {#] Highly Likely [ 7] Ocourred [ ]

B. injury or iliness could rea-

sonably be expected to be: Mo Lost Workdays [ ] Lost Workdays Or Restricted Duty [_] Permanently Disabling Fatat [ ]

C. Significant and Substantial Yes [ Mo 7] 3. Number of Persons Affected: 001
11. Negligence (check one) A Mone || 8. Low [ ] C. Moderate 7] D.High [ E. Reckless Disregard ||
12. Type of Action 104{a) 13. Type of Issuance {check one) . Citation f#]  Order [ 1  Safeguard [ ]  Written Notice ]
14, Inttial Action E. Citation/ F. Dated Mo Da ¥r

A.Citation [ | B.Order [ ] C.Safeguard [ | D. Wiitten Notice [ ] Crder Numiber :
15. Area or Equipment
16, Termination Due Mo Da YT .

A. Date B. Time (24 MHr. Clock
01/20/2009 { ) 1200

Section H--Termination Action

17. Action o Terminate The portable fire extinguisher hasgs been provided at the
fork 1ift charger.

18. Terminated MoDa Yr
A. Date . B. Time {24 Hr. Clock
01/20/2009 ( ) 1140
Seclion V--Automated System Data
19, Type of Inspection 20. Event Number 4 - 21. Primary or Mill
{activity code) EO1 4119932

22. Signatu : 23. AR Mumber -w

MSHA Farm 7000-3, Apr 08 (revised) th accordance with the provisions of the Small Business Regulatory Enforcement Falmess Act of 1998, the Strall Business Administration
has estallished a National Smali Business and Agriculture Regulatery Ombudsman and 10 Regional Faimess Boards fo receive comments from simall businesses about faderal
agency enforcement actions. The Ombudsmen annually evaluates enforcement astivitios and rales each agency's responsivenass to small businass, if you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smal Business Administration, Office of the National Ombudsman, 408
3rd Strest, SW MG 2120, Washington, DG 20416, Please note, however, that your right to file a comment with the Ombudsiman is in addition o any other rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.8. Denariment of Labor //7/{ /ﬁ o
Mine Safely and Health Administration

Section t--Viokation Data

. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/- :
01/20/2009 1340 Order Nuraber 8074724
4, Served To 5. Operator
Gary May, Mine foreman PERFORMANCE COAL COMPANY
8, Mine 7. Ming D b
o H- -
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Gontractor)
8. Condition or Practice 8a. Whritten Notice (103g) ]

The operator is Tailing to maintain the fire suppression system on the
forklift, on the #1 section, in a proper operating condition. The fire
suppression spray nozzle, located at the battery end is damaged so that it
will not spray the fire suppression chemical in the proper direction.

See Continuation Form {MSHA Form 70003a) ||

2. Violation A Health [_] B. Section C. Part/Section of
Safety ] of Act Title 39 CFR 75.1100-3
Other |
Section l--inspecior's Evaluation
10. Gravity:
A, Injury or lliness (has) (isk.  No Likelihood [ ] Unlikely | ] Reasonably Likely [ Highty Likely | ] Occurred [ |
2. Inju ifines id rea- -
Sojn%;rgene:pseg?;d toebe: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ ] Permanently Disabting Fatal D
C. Significant and Substantial: Yes (W) No [ . D. Mumber of Persons Affected: 001
11. Negtigence {(check one) A None [ ] B. Low C. Moderata [ | D. High ¢ . E. Reckless Disregard [ |
12. Type of Action 104{a) 13. Type of lssuance (check one) . Chation [ Order ] Safeguard I ] Viritten Natice [
14, Irsitial Action E. Citation/ . Dated Mo Da ¥r
A. Gitation [ | B.Order { | C.Safeguard [ | D. Written Notice [ | Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr
A. Date B. Time (24 Hr. Clock
01/20/2009 ‘ : 1400
Section lll--Termination Action
17. Action to Terminate
18. Termi MeDa Yr
minated | 5 Date 8. Time (24 Hr. Clock)

Sedtion IV--Automated System Data
19. Type of Inspection 20. Event Number : 21, Primary or Mill

(activity code) 4119932
MIHA Form 7000-3, Apr 08 (revised) In mceordance with the provisions of the Smatll Business Regulatory Enforcement Fairmess Act of 1898, the Small Business Adminisiralion

has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regicnal Falimess Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and raies each agency's respessiveness to small business. I you wish to comment on the
aenforcement actions of MSHA, you may cail 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Omhbudsman, 409
3rd Street, SW MC 2120, Washinglon, DG 20416, Flease note, however, that your right to fils a comment with the Ombudsman is in addition 1o any other righis you may have,
including &he right to contest citations and proposed penaities and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order U.S. Department of Labor / # //7%

Continuation Mine Safety and Health Administration

Saction 1--Subsequent Action/Centinuation Dala

" SngqLient Action 1. Cc{)jmlnuatton z (Egrtizciinal Issue) M{;I/20?261009 v 5 grtc?g?rl\)l]umber 8074724 - 01

4. Served To 5. Operator

Gary May, Mine foreman PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section il--Justification for Action

Change From To
&. Condition Cr Practice

Reason Change "#1 Section" to read "#2 section"

See Continuation Form [}

Section #lI--Subsequent Aclion Taken

8. Extended T M D Y
C A Dpate 0 Y% T B Time (24 Hr. Clock) ] C. Vacated [ ] D.Terminated [¥] E. Modified

Section #--Inspection Data
8. Type of Inspection E()] 10. Event Number 41199372

14, Signat 12. Date Mo Da Yr 13. Time {24 Hr. Clock)
01/20/2009 1755

MSHA Form 7000-3a, Mar 85 {revised)




o : ;257/5
Mine Citation/Order U.S. Department of Labor /

Continuation Mine Safety and Health Administration

Section |--Subsequent Action/Continuation Data .

" Suquem Aetion 12 C?:]ntmuahon 2 Eg:izciinal Issue) MSI/ZO/I?;OOQ v > gl:ggl?alumber 8074724 - 02

4, Served To 5. Operator

Gary May, Mine foreman PERFORMANCE COAL COMPANY

6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section |I--Justification for Action

Due to injury of the inspector citation is extended until 2/6/09.

See Continuation Form [

Section Hi--Subseguent Action Taken

8. Extended To Mo Da Yr i ) .
A.Date oo e mng |B Time (24 Hr. Clock) 0800 [] C vacated [7] D.Terminated [} E. Medified

Section [V--Inspection Data
9. Type of Inspection F(1

10. Event Number 4119932

AR Number 12. Date Mo Da Yr 13. Time {24 Hr. Clock)
01/26/2009 1220

MSHA Form 7000-3a, Mar 85 {revised)




Mine Citation/Order 1.5, Departmeni of L.abor ] Eﬂl
Continuation - Mine Safety and Health Administration ?/ / 2}

Seclion I--Subsequeni Action/Continuatios Data

1. Subsequent Action 1a. Confinuaiion 2. Dated 3. Citatio
q L] ?grtiginal lssue) Mg 1 /20?3009“ Order rIli!umber 8074724 - 03
4. Served To 5. Operator
Gary May, Mine foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li--Justification for Action

The fire suppression system has besen fixed.

See Continuaiion Ferm | ]

Section lil-Subsequent Action Taken

8. Extended T Mo Da Yr
eNeea i I a pate B. Time (24 Hr. Clack) ] C. Vacated D. Terminated [ ] E. Modified

Section IV--Inspection Data

9. Type of Inspection  F01 10. Event Number 4119932

11. Signat AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)

MSHA Form 7000-3a, Mar 85 (revised)



Mine Gitation/Order 1.8, Department of Labor : // }//4 <§§2§

Mine Safety and Health Administration

Section i-Violation Data

1. Date Mo Da ¥Yr 2. Time (24 Hr. Clock) 3. Citation/ q
01/20/2009 1345 Order Number  BU74725
4. Served To 5. Cperator
Gary May, Mine foreman PERFORMANCE COAL COMPANY
8. Mine 7. Ming 1D i3
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
8. Condition or Practice 8z, Written Motice (103 [ |

There are not any up to date, dates, tinmes, and initials present at the
fork 1ift charger on the #1 section to prove that a pre-shift examination had
been conducted cof the area.

See Continuation Form (MSHA Form 7000-3a) D

2. Violation A. Health | ] B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.360{e}
Otheri |

Section H--Inspecior's Evaluation
10. Gravity:

AL Injury or liness (has) (is): Mo Likelihood [ ] Unlikety Reasonably Likely [ ] Highly Likely [ | Oceurred | |

B. Injury or ilness could rea-

sojna\lf::ly be Ej;pecte!,d to be: No Lost Workdays [7] Lost Workdays Or Restricted Duty [ | Permanenty Disabling [ Fatal |

€. Bignificant and Substantial: Yes [ ] No [w! 0. Number of Persons Affected: 001
11. Negligence {check one) A Nene [ B.Low [} C. Moderate &) D.High [ ] . E. Reckiess Dieregard [ |
12. Type of Action 104(a) 13. Type of lssuance (check one) . Citation &)  Order ] Safeguard [_]  Written Notice [ ]
14. Initizi Action E. Citation/ F. Dated Mo Da Yr

A Citation { ] B. Order [} C. Safeguard [ | D. Vvritten Notice [T} Order Numéer
15. Area or Equipment
16. Termination Due Mo Da  Yr

A. Date | B. Time (24 Hr. Clock
01/20/2009 ‘ ) 1400
Section |li--Termination Action
17. Action to Terminate The area has been examined and DTI'S are now present.
18. Terminatad MoDa ¥Yr
A. Date B. Time {24 Hr. Clock 34
01/20/2009 { : 1347

Seclion V--Autemated Systemn Data
19. Type of Ingpection 120, Event Number 21, Primary or Mill

{activity code) 0 l 4119932
22, Signatu 23. AR Number -
MSHA Form 7000-3, Apr 08 (revised)  In accordance with the provisions of the Small Business Regulatory Enforcement Fairmess Act of 1898, the Small Business Administration

has established a National Small Business and Agriculiure Regulalory Ombudsman and 10 Regional Fairmess Boards {o receive comments from small businesses about federal
agency enforcement actions. The Ombudsman arnually evaluates enforcement activities and rates each agency's responsivenass o simall business. If you wish (o comiment on the
enforcerment actions of MSHA, vou may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudaman at Small Business Administration, Office of the Nationa! Csmbudsman, 409
3rd Streat, SW MC 2120, Washingtos, DC 20418, Please note, howaver, thal your right to file & comment with the Ombudsman is in addiion to any othar rights you may have,
including the right to contest citations and proposed penaliies and obtzin a hearing before the Federal Mine Safety and Health Review Comatission.



Section 1--Subsequent Action/Continuation Data

Mine Citation/Order U.S. Department of Labor // ,Zr/ / ( * |
Continuation Mine Safety and Health Administration ‘ )
!

1. Subsequent Action 1a. Continuation 2. Dated Mo D Yr 3. Citation/
] {Qriginal Issue) 01/20/5009 Order Number 8074725 - 01
4, Served To 5. Operator
Gary May, Mine foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH ‘ 46-08436

Section ll--Justification for Action

Change From To
8. Condition Or Practice

Reason Change "#1 section” to read "#2 section”.

Sea Coniinuation Form i—_i

Section 11i--Subsequent Acticn: Taken

8. Exiended To Me Da Yr ) .
A. Date B. Time (24 Hr. Clock) ] C.vacated [] B, Terminated E. Modified

Section IV--Inspection Data
9. Type of Inspection  E(] 10. Event Number 4119932

11. Signatyl A r 12. Date Mo [ Yr 13. Time (24 Hr. Clock)
01/20/2009 1756

MSHA Form 7000-3a, Mar 85 (revised)




/)31

Mine Citation/Order U.8, Department of Labor !
Mine Safety and Health Administration z,»

Section k-Viotation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/

01/21/2009 0925 Order Number 8074726

4. Served To _ 5. Operator

Bill Harless, Mine foreman PERFORMANCE CCAIL COMPANY

6. Mine 7. Mine ID

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Gontractor)

8. Condition or Practice : 8. Written Netice (103g) [}

The operator is failing to properly maintain the CO monitoring system on
the #1 section. The CO monitor at the #1 section belt tail piece 1s unhooked
and would not function in the event of a fire.

See Continuation Form (MSHA Form 7000-3a) Ej

9. Viatation | A, Health [} B. Section C. Par/Section of
Safety [} of Act Title 30 CFR 75.1103-4(a)(1)
Other[}

Seclion ll--inspeclor's Evaluation
10. Gravity:

A, Injury or Hiness (has) (is):  No Likelihood [ ] Uniikely |} Reasonably Likely Highly Llkely [ ] Occurred [}

B. inj ill id rea- - i

srgr?gnlgrb]ensxs;ei?sd tcrxet?e: Na Lost Workdays { ] Lost Workdays Or Restricted Duty [ ] Permanently Disabling k] Fatai [|

C. Significant and Substantial: Yes No [ ] ‘ D. Number of Persons Affected: 004
11. Negligence (check ong) A. None [ B. Low [} C. Moderate /| D. High | ] E. Reckless Disregard | |
12. Type of Action 104¢a) 13. Type of Issuance (checkone) . Citation Order [ ] Safeguard [ | WWritten Notice [ ]
14, Initial Action E. Citation/ F. Dated Mo Da Yr

A.Citation { | B.Order [ C.Safeguard [ | D.Written Notice [] Order Number
15. Area or Equipment
16. Termination Due Mo Da Yr

A. Date B. Time {24 Hr. Clock
- 01/21/2009 ¢ ) 1000
Section lll--Termination Action
17. Action to Terminate The CO monitor is now functioning.
18. Terminated Mo Da ¥Yr
A. Date | B. Time (24 Hr. Clock
01/21/2009 ( ) 1100

Seaction IV--Automated System Data
19. Type of Inspection 20, Event Number 21, Primary or Milt

(activity code) E01 4119932

n accordance with the provisions of the Smalf Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration
has established a Nafional Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive commenis from small businesses about federai
agency enforcement actions. The Ombudsian annually evaluales enforcement activities and rates sach agesncy's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adminisiration, Cffice of the Nationat Ombudsman, 409
3rd Street, SW  MC 2120, Washingion, DC 20418. Please note, howaver, that your right to file a comment with the Ombudsman is in addition to any ofker rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission.




. wig™
Mine Citation/Order L).8. Departiment of Labor /[2 / o
Mine Safety and Health Administration

Section --Violation Data

1. Dat Mo Da Y 2. Time {24 Hr. Clock) 3, Citation/
01212009 1030 Order Number 5074727
4. Served To 5. Operator
Bill Harless, Mine foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractory
8. Condition or Practice 8a. Wiritten Notice (103g) | ]

The operator is failing to comply with page one, item one of the approved
emergency response plan. The operator ig failing to maintain two separate
means of communication on the # 1 section. The secondary communication system
would not function when tested.

See Continuation Form (MSHA Form 7000-33) | |

9. Violation A. Health ] B. Sectton C. Part/Section of
Safety | of Act 316(b) Title 30 CFR
Other|[ |
Section i--Inspecior's Evatuation
10, Gravity:
A. Injury or Hiness (has) (is): Mo Likelthood { ] Unlikety {1 Reasonably Likely ] Highly Likely [ ] OQeourred ]
B. Injury or illness could rea- _ B
sojngxly e eexpected to he: No Lost Workdays [ Lost Workdays Or Restricted Duty { | Permanently Disabling | | Fatal [}
C. Significant and Substantial: Yes ) No [ D. Nurmnber of Persons Affected: 010
11. Negligence (check one) A None [} B. Low [ | C. Moderate D. High ] E. Reckless Disregard ||
12. Type of Action  104(a) 13. Type of Issuance {checkone) . Citation Order | ]  Safeguard ||  Written Notice | |
14, Initial Action E. Citation/ F, Dated Mo Da Yr
A Citation [ | B.Order [ | C. Safeguard{ | D. Written Notice [ | Order Number

15. Area or E4uipment

18. Termination Due Mo Da Yr )
A, Date . B. T 24 Hr. Clock
01/21/2009 ime {24 Hr. Clocl) 1130
Section Hl--Termination Action
17. Action fo Terminate
. i MoDa Yr

1. Terminated |, o MO B. Time (24 Hr. Clack)
Section V--Automated Systemn Data
19, Type of Inspection 20, Event Number 21. Primatry or Mill

{activity code) EO0I 4119932

23. AR Number .—

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcernent Fairess Act of 1998, the Small Business Administration
has esfablished a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards fo receive commenis from small businesses about federal
agency enforcement actions. The Ombudsmar: annually eveluates enforcement activities and rates each agency's responsiveness to small business. If you wish o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MC 2120, Washington, BC 20416. Please note, hawevet, that your right to file a cormment with the Ombudsinan is in addition to any other rights you may have,
including the right to contest citaticns and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission,




el
Mine Citation/Order U.S. Department of Labor / <(
D

Continuation Mine Safety and Health Administration

Section 1-Subsequent Action/Continuation Daia

" Suquent Action Ta. c?jntmuatlon 2 ?Oa:ieg?ﬂal issue) Mglfrz 1];');009 v > 8‘:32?gumber 8074727 - 01

4. Served To 5. Operator

Bill Harless, Mine foreman PERFORMANCE COAl COMPANY

6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section §--Justification for Action

Due to injury of the inspector citation is extended until 2/6/09.

See Continuation Form  [_]

Section 1ll--Subsequent Action Taken

8. Extended To Mo Da ¥r
i . Vacated D. Termi . Modi
ADate 0 e mn0g |B- Time (24 Hr. Clock) 0800 (] C.Vacated [} D. Terminated [ ] E. Modified

Section [V--Inspection Data
9. Type of Inspection |1 10. Event Number 4119932

11. Signature AR Number 12. Date Mo Da Yr 13. Time {24 Hr. Clock)
01/26/2009 1222

MSHA Form 7000-3a, Mar 85 (revised)




7l
1).5. Department of Labor

Mine Citation/Order o
Continuation Mine Safety and Health Administration ,>
Section i--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr |3 Citation/ e

Wi ] (Original Issue)  (y1/21/2009 Order Number 8074727 - m, O 9"
4. Served To 5. Operator - :
Bili Hariess, Mine Foreman PERFORMANCE COAL COMPANY .
8. Mine . 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section i-dustification for Action
The phone is now operational.

: ; ) : .See Continuation Fbrm -

Section Hl--Subsequent Action Taken
8. Ext T I Da ¥r — : . .

ended 0| pate M B. Time (24 Hr. Clock) [1C.Vacated W1 D.Terminated . i ! E. Modified
Saction IV--Inspection Data
9. Type of Inspection E(2 |10. Event Number 4123464
11. Signa AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clogk)

02/02/2009 1020

MSHA Fors: 7000-3a, Mar 85 (revised)




|
|
!
1
!
i
1
|
i
J
H

Mine Citation/Order U.S. Department of Labor / / ?’7'/
Mine Safety and Health Administration

Section I--Violation Data

1. Dat Mo Da Y 2. Time (24 Hr. Clock) 3. Citation/
= 0 11?2 1?20%)9 rl 150§ Order Numper 5074728
4, Served To 5. Operator
Bill Harless, Mine foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ ]

There are not any up to date, dates, Cimes and initials at the KVA box
located at the new belt head construction area on the #1 secticon, to prove
when a pre-shift examination was conducted of the area.

See Conlingation Form (MSHA Form 7000-3a) E}

9. Violation | A. Health [ | | B. Section C. Part/Section of
Safety v/ of Act Title 30 CFR 75.360(e)
Other|_]
Section |l--Inspactor's Evalusation
10. Gravity:
A. Injury or Iliness (has) (is): No Liketihood | ] Unlikely 7] Reasonably Likely [ ] Highly Likely [ | Ocourred [ |
B. Injury or iliness could rea-
sojnar\\tfnl(; be eexpected to be: Mo Lost Workdays 7] Lost Workdays Or Restricted Duty [ ] Permanently Disabling ] Fatal [ ]
C. Significant and Substantial: Yes [ ] No [ D. Number of Petsons Affected: 004
11. Negligence {checlk one) A, None [} B. Low [ ] C. Moderate D. High [ E. Reckless Disregard [ ]
12. Type of Action  104(a) 13, Type of Issuance {checkone) . Citation i#] Order [ (|  Safeguard { |  Written Notice []
14. Initial Action . E. Citation/ F. Dated Mo Da Yr
A.Citation { | B.Order [ | C. Safeguard [ | D. Written Notice [ ] Order Number

18. Area or Equipment

16. Termination Due Mo Da Yr )
A. Dat B. T 4 Hr. Cloch
ate 01/21/2009 ime {24 Hr. Clock) 1210
Section lil--Termination Action
17. Action to Terminate The area has been examined and DTI'S are present.
18. Terminated MoDa Yr
A. Date B. Time (24 Hr. Clock
01/21/2009 | T ) 1158

Section IY--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Ml

{activity code) EO1 4119932

e

MSHA Form 7000-3, Apr 08 (revisaed) I accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1896, the Small Business Administration
has established a Nationat Smail Business and Agriculiure Regulatory Ombudsman and 10 Regional Faimess Boards to recelve comments from small businesses about federal
agency enforcemant actions. The Ombudsman annually evatuates erforcement activities and rates each agency's responsivenass to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Strest, SW MO 2120, Washington, DC 20416. Please note, howevet, thal your right to file a comtment with the Ombudsmart is in addition to any other rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order

U.S. Depariment of Labor
Mine Safety and Health Administration

| 7]/,

Section |--Violation Data

. i : 3. Citation/
1. Date 0“{1}?2??28'69 2. Time (24 Hl'l ;:Ilogk) S Nmber 8074729
4. Served To 5. Operator
Bill Harless, Mine foreman PERFORMANCE COAL COMPANY
8. Mine 7. Ming |

UPPER BIG BRANCH MINE-SQUTH

46-08436

{Contractor)

8. Condition or Practice

8a. Written Notice (103g) [ |

The #2 scoop on the #1 section is not being maintained in an approved

permissible condition.
switch is turned on.

The scoop head lighits will not always function when the

Ses Continuation Form (MSHA Form 7000-3a) [ |

9. Viclation A Health [} B. Section C. Part/Section of
Safetylv] of Act Title 30 CFR 75.503
Other] |
Section I--Inspector's Evaluation
10. Gravity:
A, Injury or lliness (has) {is).  No Likelihood [} Unlikely Reasonably Likely [ ] Highly Likely [ ] Ocourred [ |

B. njury or liness could rea-

sonably be expected to be: No Lost Workdays [ | Lost Workdays Or Restricted Duty | | Permanently Disabling Fatal [ |
C. Significant and Substantial: Yes || Mo D. Mumber of Persons Affected: 001
1. Negligence {(check one} A None [ ] B. Low [} C. Moderate [v] D. High [ ] E. Reckless Disregard [_]
12. Type of Actien 104(a) 13. Type of Issuance {check ong) - Citation Order [ |  Safeguard [ | Written Notice | ]

14. Initial Action

A Citation ] B. Qrder ] ¢.Safeguard { | D. Written Natice [

E. Citation/ F. Dated

QOrder Number

Mo Da Y7

15. Area or Equipment

Me Da Yy
01/22/2009

16, Termination Due

A. Date B. Time (24 Hr. Clock)

0800

Section H--Termination Action

17. Action to Terminate

18. Terminated MoDa Yr

A, Date B. Time (24 Hr. Clock)

Section V--Automated System Data

20. Event Number

19, Type of Inspection
(activity code)

EO1 4119932

21. Primary or Mill

23. AR Number

MSHA Form 7000-3, Apr 08 {revised)

In accordance with the provisions of the Smail Business Regulalory Enforcement Fairness Act of 1996, the Smali Business Administration

has established a National Small Business and Agriculture Regufatory Ombudsman and 10 Regional Fairmess Boards o receive comments from small businesses about fedaral
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. {f you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiile the Ombudsman at Smalt Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MC 2120, Washington, BC 20416. Please note, hawever, that your right to fite a comment with the Ombudsman is in addition 1o any other righis you may have,
Including the right to contest citations and proposed penaities and obtain a kearing hefore the Federal Mine Safety and Health Review Commission.



Mine Citation/Crder
Continuation

L
U.S. Department of Labor ///f/ // 7 é!
Mine Safety and Health Administration ))

Section |--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
] (Original Issue)  ()1/21/2009 Order Number 8074729 - 01
4. Served To 5. Operator

Bill Harless, Mine foreman

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-

SOUTH

7. Ming 1D

46-08436

(Contractor}

Section |I--Justification for Action

Due to injury of the inspector citation is extended until 2/6/09.

See Continuation Form [ |

Secticn lll--Subseguent Acticn Taken

8. Extended To Mo Da Yr . ;
. Ti g . D.T ted E. Modified
A.Date g5 i0emng |B: Time (24 Hr. Clock) 0800 [} C.vacated [ ] D.Terminated [} odifie
Section IV--Ingpection Data
9. Type of Inspection E(1 10. Event Number 4119932
11. Signature AR Number 12. Date Mo Da Yr 13. Time {24 Hr. Clock)
01/26/2009 1223

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order
Continuation

U.S. Department of Labor
Mine Safety and Health Adminisiration

7/I77’4-<(;>

Sertinn |-Aithsaniant Achian/Continuatinn Data

1. SubsequéntAction 1a. Continuation 2. Dated Mo Yr 3. Citation/

W [ (Original Issue}  (11/21/2009 Order Number 8074729 'MOQ\
4, Served To [5. Operator -
Bt Harless, vline boreman PHRKFUKIVEANUE CUAL CUMPAINY
6. Mine o 7. Mine 1D ' (Contractor)
UPPER BIG BRANCH MINE-SOUTH _46-08436
The light switch has been repaired.

. . See Continuation Form Pl
Section Hl--Subsequent Action Taken
8 ExtendedTo}, .. . Mo Da ¥r |. .. .... .. .. I — .. Do e - — .
] ' | L .
Section [V-inspection Data
9. Type of Inspection E(?2 hO. Event Number 41723464
11 AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
(02/02/2009 1030

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order U.8, Department of Labor j ﬁ{/&
Mine Safety and Health Adminisiration 7" !

Section I-Violation Data

1. Date Mo Da Yt 2. Time (24 Hi. Clock) 3. Citation/ -
01/22/2009 0930 Order Number 8074730
4. Berved Fo 5. Operator
Bill Harless, Mine foreman PERFORMAMNCE COAL COMPANY
€. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractar)
8. Condition or Practice 8a. Written Notice (103g) [ |

There are not any up to date Dates, Times or Tnitials present at the #4
North mains tailpiece to prove an preshift examination of the area had been
conducted of the area for the third shift on 1/21/09 or the day shift on
1/22/09. This is the fourth time this standard has been cited this quarter.

See Continuation Form (MSHA Form 7000-3a) D

9. Violation | A, Health [ ] B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.360(e)
Other{_ |
Section lI--lnspector's Evaluation
10. Gravity:
A, Injury or lllness (has) (is): Mo Likelihood [} Unlikely Reasonaidy Likely [ ] Highly Likely | 7] Qceurrad [ |
B. Injury or illness could rea- ;
sojngaly e expected to be: No Lost Workdays Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ - Fatal [
C. ignificant and Substantial: Yes [] No . Mumber of Persans Affected: 001
11. Negiigence (check one) A. None [ B.Low [} C. Moderate D.High ] - E. Rechiess Disregard [ ]
12, Type of Action 104¢a) 13. Type of lssuance (check one)  * Gitation Order [ ] Safeguard [ 1 WrittenNotice [
14. Initial Actien _ E. Citation/ F. Dated Mo Da Yr
A Cltation [} B.Order [] C.Safeguard [ D. Written Notice [_] Grder Number

15. Area or Equipment

16. Termination Due Mo Da Yr

ADate (lnamang | B Time (24 Hr. Clock) 0945

Saction lil—-Termination Action

17. Actionto Terminate  The area has been examined and up to date DTI's are now present.

18. Terminated Moba Yr
A. Date B Time (24 Hr. Closk
01/22/2009 ( : 0940
Section V--Aulomated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity cods) EO1 4119932

P

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcemant Faimsss Act of 1988, the Small Business Adminisiration
has established a Mational Small Business and Agriculture Regulaiory Ombudsman and 10 Regional Fairess Boards fo recsive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluaies enforcement activities and rates each agency's responsiveness 1o small business. W youwish o comment on the
enforcement actions of MSHA, you may call 1-858-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Ciice of the National Ombudsman, 408
3rd Street, SW MC 2120, Washington, 20 20416, Please nole, howaver, that your right to file a comment with the Cmbudsman is in addilion io any other rights vou may hava,
including the right to contest cifaiions and proposed penaities and obiain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Ciation/Order U.5. Department of Labor ; { f/?// 57
Mine Safety and Health Administration

Seciion I--Violation Data

1. Date Mo Da i 2. Time (24 Hr. Clock) 3, Gitation/

. 01?2;2069 rl()log _ Order Number 8074731

4. Served To 5. Operator ]

Bill Hasless, Mine foreman PERFORMANCE COAL COMPANY

6. Mine 7. Mine I}

UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
B8, Condition or Practice Ba. Written Matice (103g) | |

The operator is failing to maintain the #4 North Mains belt in a safe
operating condition. Just outby the belt drive the belt is running off and has
cut into the structure so that 3 bottom rollers have broken off. The structure
is out of level in this area to the extent that the bottom belt is rubbing
against 4 cross members.

The operator removed this belt from service until the necessary repalrs were
rade.

See Confinuation Form (MSHA Form 7008-3a) | |

9. Viclation | A. Heaith [ B. Section C. Pari/Section of

Safety [ of Act Title 30 CFR 75.1725(=)
Other] |}
Section ll--Inspecior's Evaluation
10. Gravily:
A, Injury or lliness (has) (is):  No Likelihoad [} Unlikely [ ] Reasonably Lilely Highiy Llkely [ ] Goourred [
B, Injury or flness could rea- N
so]ngﬁy be expeg?é!d t;ehae: Mo Lost Workdays | Lost Waorkdays Or Resfricted Duty [ ] Permanently Disabling Fatal [ }
C. Bignificant and Substantial: Yes no [ O, Number of Persons Affecied: 001
11. Negligence {check ang) A None [ B. low [ ] C. Moderate D. High ] E. Recldess Disregard [ |
12. Type of Action 104(2) 13. Type of tssuance {check one} " Citation Order [ ] Safeguard | } WWritiet Notice [}
14. Initial Action ) E. Gitatlon/ : F. Dated Mo Da ¥Yr
A Citation [} B.Order [ ] C.Safeguard [ ] B. Written Notice [7] Order Number

15, Area or Equipment

16. Termination Due Mo Da ¥r

A Daie 1o aog | B Time (24 Hr Clack) 1200

Section H--Termination Action

17. Action to Terminate The belt structure has been adjusted and the belt trained to
run correctly. :

18. Terminated MoDa Yr
A, Date B. Time {24 Hr. Clock 5
01/22/2009 { ) 1105
Section V—Automated Systern Data
19. Type of Inspection 20. Event Number 21, Primary or Mill
{activiiy code) EQ1 4119932

23. AR Number _

h tha provisions of the Small Business Regulatory Enforcemeant Fairness Act of 1928, the Smail Business Adminisiration
has established a National Small Business and Agriculture Regulaiory Qmbudsmman and 10 Regional Fairness Boards io receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evalizates enforcement activiies and rates each agsncy’s responsiveness 1o small business. If you wish o comment an the
enfarcament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), ot write the Ombudsman al Smali Business Administration, Cifice of the Najlonal Ombudsman, 408
3rd Street, SW MO 2120, Washington, G 20418, Please nole, hawever, thal your right fo file a comment with the Gmbudsnan is in addition fo any other rights you may have,
including the right to coniesl citations and proposed penaliies and obtain a hearing before the Federal Mine Safely and Heslth Review Cotnunission.



Mine Citation/Order 118, Department of Labor //}7‘747-&
Mine Safety and Health Administration 4?>

Section I--Viotation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3, Citation/
{(1/22/2009 1108 Order Number 8074732
4. Served To 5. Operator
Bill Harless, Mine foreman ' PERFORMANMNCE COAL COMPANY
8. Mine 7. Ming 1D -3
UPPER BIG BRANCH MINE-5OUTH 46-08436 {Conkractor)
8. Condifion or Practice 8a. Written Notice {103g) ||

The operator is failing to keep the #4 North Mains belt free of
accumuilations of combustible materials. Coal, float coal and float coal dust
has been allowed to accumulate under and arvound the #4 belt from the inline
belt drive to the remote discharge roller. A distance of 10 breaks.
Accumulations up to 24" in depth has accumulated under the belt. 10 bottom
rollers have accumulations up To the roller. At the discharge roller on each
rib there is a pile of coal 30" long by 3' wide and 3' high.

See Continuation Form (MSHA Form 7000-3a) }:]

9. Violation A, Heaith | | B. Section C. Part/Section of
Salety k) of Act Title 30 CFR 75400
Other| |

Section fi--Inspector's Evaluation
10. Gravity:

A. Injury or Hiness (has) (is):  No Likelthood [ Unlikely | | Reasonably Likely Highly Likely [ ] Occurred [

B. Infury or ill id rea- o

sojn;ybly ljen:xs;ei?:d tcr’ebae: Mo Lost Workdays [_] Lest Workdays Or Restricted Duty [_] Permanently Disabiing Fatal [ |

C. Significant and Substantiak Yes No [] D. Number of Persons Affected: 001
11. Negligence (chack one) A_Nene [ ] B.low { | C. Moderate [ | D. High [} E. Rackless Disregard |
12. Type of Action 104(a) 13. Type of lssuance (checkong) Citation Order | |  Safeguard | | Written Netice [
14. Initial Action E. Citation/ F. Dated Mo Da ¥Yr

A.Citation [ ] B, Order [ | C.Safeguard [7] BD. Written Notice [ ] Order Numbar
15. Area or Equipment
18, Termination Due Mo Da Yr _ :

A Bate B. Time (24 Hr. Clock
01/27/2009 ¢ ) 0800
Section Hl-Termination Action .
17. Action to Terminate
18. Fermi Moixa Yr
emminaled | o pate B. Time (24 Hr. Clock)

Section IV—-Automaied System Data
18. Type of Inspection 20. Event Number - 21, Primary or Mill

{activity code) EOL 4119932

22, Signafur 23. AR Number -

MSHA Form 70003, Apr 08 (revised) In aesordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1906, the Small Business Adminisiration
has eslablished a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Faitness Boards fo receive comments from small husinesses about federal
agency enforcement actions. The Ombudsman annually evaluates snforcement aclivifies aad rates each agency's responsivenass fo small businass. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), ot wiite the Ombudsman at Small Business Administration, Qffice of the National Ombudsman, 409
3rd Sireat, S\W MO 2120, Washington, DC 20416, Pleasa nofe, however, that your right o file a comment with the Ombudsman is in addition to any cther rights you may have,
including the right to contest cilalions and propased pensliies and oblain a hearing before the Federal Mine Safety and Health Review Comynission.




Mine Citation/Order U.S. Department of Labor ///Z“WQ

Continuation Mine Safety and Health Administration

Seciion I--Subsequent Acticr/Centinuation Data

1. Suquem Action 1a. Cgmuatlon 2. %:iz?nal 1sste) MSI/ZZ?;OOQ ¥r 3. glzggfrlllfumber 8 07 473 2 _ 01 ‘
4. Served To 5. Operator |
Bill Harless, Mine foreman PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID {Contractor)

UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l--Justification for Action

Due to injury of the inspector citaticn is extended until 2/6/09.

See Continuation Form [}

Section --Subsequent Action Taken
8. Extended To A Date Me Da ¥Yr
' 02/06/2009

B. Time (24 Hr. Clock) 0800 [ c.vacated [ ] D.Temminated [ E.Modified

Section IV--Inspection Data
9. Type of Inspection 01 10. Event Number 4119932

11. Signatur AR Number 12. Date Mo Da Yr 13. Time {24 Hr. Clock)
01/26/2009 1216

MSHA Form 7000-3a, Mar 85 {revised)




Mine Citation/Order
Continuation

U.S. Department of Labor
Mine Safety and Health Administration

Section I--Subsequent Action/Continuation Data

MSHA Form 7000-3a, Mar 85 (revised)

1. Subseguent Action 1a. Continuation 2. Dated Ma Da Yr 3. Citation/
] ' (Original lssue) 01/22/2009 Order Number 8074732 - 02
4. Served Yo 5, Operator
Bill Harless, Ming foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Coniractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section [I--Justification for Action
The accumulations have been cleaned up.
See Continuation Form ||
Section ll--Subseguent Action Taken
- B BxendedTo |, e MO D3 YT e rime (24 Hr. Clock) ] €. Vacated D. Terminated [} E. Modified
Section IV--Inspection Data
9. Type of Inspection  E(] 10, Event Number 4119932
11. Signat— AR Number 12. Date Mo 7 Da Yr 13. Time (24 Hr. Clock)
02/09/2009 0825



Mine Citation/Order L1.8. Department of Labor Qf?/ ; !é))

Mine Safety and Health Administration

Seclion I--Violation Data

1. Dat Mo Da Y 2. Time (24 Hr. Clock) 3. Citation/
- 02?()27’20{)9 o ;)8505‘: OIFE@?NUWEF 8074733
4. Served To 5. Operator
Homer Wallace, supt. PERFORMANCE COAL COMPANY
8. Mine ‘ 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g} | |

The operator 1s failling to comply with The approved smokers program on the
#3 section. There is no written record of a smoke search being performed on
the #3 section for the week of 1/25/09.

See Coniinualion Form (MSHA Form 7000-3a) D

9. Violation A. Health |} B. Section C. Part/Section of
Safety [ of Act Title 30 CFR 75.1702
Other| ]

Section li--Inspector's Evaluation
10. Gravity:

A Injury or lliness (has) (is):  No Likelihood [ Unlikely { | Reasonably Likely [} Highly Llkely [ ] Oceurred [

B. Injury or iliness could rea- .

sojnar}tgly be expected to be: No Lest Workdays k) Lost Workdays Or Restricted Duty [ Permanently Disabling ] Fatal | ]

C. Significant and Substantial: Yes [ ] No [ D. Number of Persons Affected: 000
11. Negligence (check ane) A, None [] B. Low || ¢, Moderate /] D. High { ] E. Reckless Disregard [
12. Type of Action 104(z) 13. Type of issuance (check ong) - Citation ]  Order [ ] Safeguard { |  Written Natice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A Citation [} 8.Order [] C. Safeguard [ ] D. Written Notice [} Order Number
15. Area or Equipment
16. Termination Due Mo Da  Yr

A. Date B. Time (24 Hr. Clock J
02/02/2009 ( ) 1300
Section lll--Tertrinalion Action
17. Action to Terminate
i WMoDa Y

18 Terminated | e MDA YT g e (24 Hr. Clock)
Section IV--Automated System Data
19. Type of Inspestion 20. Event Number 21. Primary or Mill

(activity code) E01 4119932 |
MSHA Form 7000-3, Apr 0B (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1886, the Small Business Administration

has established a National Small Business and Agricullure Regulatory Ombudsman and 10 Regionat Faimess Boards o receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness io small business. If you wish fo commeni on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wile the Qmbudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Streef, SW MC 2120, Washington, DG 20416, Please note, however, that your right to file a comment with the Ormbusdsman is in addition to any other rights you may have,
inctuding the right to contest citations and proposed penalties and obtain a hearing before the Faderal Ming Safety and Heailth Review Commission.



Mine Citation/Order U.S. Department of Labor

Continuation Mine Safety and Health Administration
Section |--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citation/
[] {Original Issue} 82/02/23009 ' Order Number 8074733 - 01
4. Served To 5. Operator
Homer Wallace, supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTI 46-08436

Section li--Justification for Action

The dayshift has conducted and recorded a smoke search on #3 section.

See ContinuationForm [ |

Section Il--Subsequent Action Taken

8. Extended To Mo BDa Yr :
A. Date B. Time (24 Hr. Clock) [} C Vacated ] D.Terminated [} E. Modified

Section IV--Inspection Dala
9. Type of Inspection E(72 10, Event Number 4119934

11. Signatu AR Number 12. Date Mo Pa Yr 13. Time (24 Hr. Clock)
_ 02/05/2009 0715

MSHA Form 7000-3a, Mar 85 (revised)




2l7
Mine Citation/Qrder 1.8, Department of Labor
Mine Safety and Health Administration

Section --Violation Data

1. Cate Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
02/02/2000 (932 Order Number 8074734
4. Served To ) 5. Operator
Homer Wallace, supt. PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractar)
8. Condition or Practice 8a. Written Notice (103g) [

The operator 1s failing to post copies of all respirable dust samples taken
at the mine. The operator has failed to post the results for the oct-nov-dec
2008 sampling cycle.

See Continuation Form {MSHA Form 7000-3a) [ |

9. Violation A. Heatth ] B. Section C. Part/Section of
Safety of Act Title 30 CFR 70.210(b)
Other{ |
Section I---inspector's Evaluation
10. Gravity:
A. Injury or lllness (has) (is):  No Likelihood Unlikely | ] Reasonably Likely | | Highly Likely | ] Occurred | |

B. Injury or illness could rea-

sonably be expected to be: No Lost Workdays [v7) Lost Workdays Or Restricted Duty { | Permanently Disabling [ ] Fatal [ ]
C. Significant and Substantial: Yes [ No D. Number of Persons Affected: 000
11. Negligence {check one) A Nene [} B. Low [ ] C. Moderate D. High [ E. Reckless Disregard | |
12, Type of Action 104(a) 13. Type of Issuance (check one) . Citation ]  Order [} Safeguard [ ] Written Motice [ ]
i 14, iniiial Action E. Gitation/ F. Dated Mo Da Yr
A, Citation T7] B. Order [ C. Safeguard [} D, VWritten Notice || Order Number
15. Area or Equipment
16. Termination Due Mo Da ¥r
A. Date B. Time (24 Hr. Clock
02/03/2009 ( ) 0800
Section ll--Termination Action
17. Action to Terminate
18. Terminated Mo Da Yr
SrMInAea & Date B. Time (24 Hr. Clock)
Section IV--Automated System Data
: 18. Type of Inspection 20. Event Numbey 21. Primary or ilf
- (activity code) E01 4119932 |
23. AR Number L

MSHA Form & wilh the provisions of the Small Business Regulaiory Enfurcement Fairmess Act of 1996, the Small Business Administration
has established a Natlonal Small Business and Agriculture Regutatory Ombudsman and 10 Regional Fairness Boards fo receive comments from small businesses about federa
agency enforcement actions. The Cmbudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1.888-REG-FAIR (1-888.734-3247), or write the Ombudsman at Small Business Adminisiration, Office of the Natlonal Ombudsman, 408
3rd Street, SW MIC 2120, Washington, DC 204168. Please note, however, that your right to file a comment with the Ombudsman is in addition to any oiher rights you may have,
including the right to contest citations end proposed penaities and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order U.8. Department of Labor 7/{ 19/ ){? ?}

Continuation Mine Safety and Health Administration
Section I--Subsequent Actien/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo D Y 3. Citation/
] (Criginat Issue) 02/02/3009 ' Order Number 8074734 - 01
4. Served To 5. Operator
Homer Wallace, supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Section ll--Justification for Action

The latest copies of respirable dust results have been posted.

See Continuation Form [ ]

Seciion Hll--Subsequent Acticn Taken
8. Extended To Mo Da Yr

A. Date B. Time (24 Hr. Clock) [ ] ¢ vatated D. Terminated [ | E. Modified
Seclion IV--inspection Daia
9. Type of Inspection  EQ0] 10. Event Number 4119932
11. Signat 12. Date Mo Da Yr 13. Time (24 Hr. Clock}

02/09/2009 0712

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration

ol

Section b-Victation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
02/02/2009 1020 Order Number  8U74733
4, Served To 5, Operator
Paul Thompson, Chief electrician PERFORMANCE COAL COMPANY
6. Mina 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ ]

The operator is failing to maintain a written record of the results of the
monthiy examination of surface high voltage circuit breakers. There is not any
record of the UBB Lower substation being examined in November 2008.

Sse Continuation Form (MSHA Form 7000-3a) D

9. Violation A. Heatth [} B. Section ‘ C. Part/Section of
Safety || of Act Title 30 CFR 77.800-2
Other|_}
Section H--Inspactor's Evaluation
10. Gravity:
A. Injury or llness (has) (is):  No Likelhood 2] Unlikely [ ] " Reasocnably Likely | ] Highly Likely [ ] Qogurred | |

B. Injury or illness could rea-

sonably be expected io be: No Lost Workdays [7] Lost Workdays Or Restricted Duty | Permanently Disabling [ ] Fatel [ ]

C. Significant and Substantial: Yes [] No [ D. Number of Persens Affecled: 000
11. Negligence {check one) A None [} B.tow [ ] C. Moderate D High { ] E. Reckless Disregard | |
12. Type of Action 1044(a) 13. Type of Issuance (check one) . Citation /] Order [ ] Safeguard [ ] Writien Notice ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A Citation [ ] B.Order [ | G Safeguard [7] D. Written Notice [ ] Order Number
15. Area or Equipment
16. Termination Due Mo Da Yr

A. Date B. Time {24 Hr. Ciock
02/02/2009 ( : 1110

Section [--Termination Action

17. Action to Terminate The substation has since been examined and the results recorded
in the hook.

18. Terminated MoDa Y
A. Date B. Time (24 Hr. Clack
02/02/2009 ( ) 1025
Seciion V--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) EO1 4119932
22. Signatur : 23. AR Number -
MSHA Farm 7000-3, Apr 08 (revised) in accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1896, the Smali Business Administration

has established s National Small Business and Agriculture Regulatory Ombudsman and 10 Ragional Faimess Boards 1o receive comments from small businesses about federaf
agency enforcement aclions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), orwrite the Ombudsman at Small Business Adminisiration, Cffice of the National Ombudsman, 409
3rd Street, 8W  MC 2120, Washington, DG 20418, Please nole, howevar, that your right 1o file a comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order 11.8. Depariment of Labor 4/?}? ??)

Mine Safety and Health Administration

Section I--Viglation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clack) ' 3. Citation/
02:?02/2009 rw;g OYSQ?NUWW 6074736
4. Served To 5. Operator
Homer Wallace, supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D .
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice Ba. Written Notice (103g) | |

The operator is failing to maintain a map that meets the requirements of CFR
75.1200. The available map does not show the intake or return or direction of
airflow for the #3 section. The map also does not show the "south" fan and is
! over 20 breaks behind showing the stoppings or mandocors on the #3 section.

Sea Continuation Form (MSHA Form 7000-3a) ||

9. Violation | A. Heatth [ | B. Secion C. Part/Section of
Safety [/ of Act Title 30 CFR 751200
Other| |
Section H--Inspector's Evaluation
10. Gravity:
A Injury or lilness {has) (ig): Mo Likelthood Unlikely [} Reasonably Likely { ] Highly Likely [ ] Oceurred [ ]
8. Injury or iliness could rea- o
scjnaﬁly be expected to be: No Lost Workdays 7] Lost Waorkdays Or Restricted Duty [ ] Permanently Disabling [ ] Fatal |7
C. Significant and Substantial: Yes ] No 7] D. Number of Persons Affected: 000
11. Negligence (check one) A None [} B. Low [ | C. Moderate /| D. High [} E. Recklsss Disregard ||
2. Type of Action 104(a) 13. Type of Issuance (chesk one) . Citation Order [ |  Safeguard [ | Written Notice [
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A Citation [ ] B.Order [ ] C.Safeguard {"] D. Written Notice { | Creler Number

15. Area or Equipment

has established a National Small Business and Agriculiure Regulatery Ombudsman and 10 Regionat Faimess Boards to receive comments from smaif businesses aboui federal
agency enforcement actions. The Ombudsman annually svaluates esfercement activities and rates each agency’s responsiveness io small business, If you wish fo comiment on the
enforeement actions of MSHA, you may cait 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of ihe National Ombudsran, 409
3rd Sireel, SW  MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any cther rights you may have,
including the right fo contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Comrmission,

18. Termination Due Me Da Y
A. Date B. Time (24 Hr. Clock
02/07/2009 ( : 0800

Section ll--Termination Action

17. Action fo Terminate

18. Terminated MoDa Yr

SIMINALES | A Date B. Time (24 Hr. Clock)

Saction W-—-Automated Systam Data
: 19. Type of Inspeciion 20. Event Number 21. Primary or Mill
(activity code) EO1 4119932
. 22 Signatur ' 23. AR Number ‘_
MSHA Forn 7000-3, Apr 08 {revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairnéss Act of 19984, the Small Businsss Administration



Mine Citation/Order
Continuation

U.S. Depariment of Labor ?L/ }?‘/ q
8. Dep y @

Mine Safety and Health Administration

Section --Subsequent Action/Confinuation Data

1. Subsequent Action 1a. Continuation

2. Dated Mo

Da

P eriumber 8074736 - 01

1 (Original Issue) 02/02/2009
4. Served To 5. Operator
Homer Wallace, supt. PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

An up to date 75.1200 map has been provided.

See Continuation Form [ |

Section Hl--Subsequent Action Taken

8. Extended T M B Yr

°lapate O B. Time (24 Hr. Glock) [ C. Vacated D. Terminated [ ] E. Modified
Section M--Inspection Data
9. Type of Inspection  E(1

11 Signatur— |AR Number

MSHA Form 7000-3a, Mar 85 (revised}

'10. Event Number 4119932

12.Date Mo Da Yr 13. Time (24 Hr. Clock)
02/09/2009 0630




£

Mine Citation/Order U1.S. Department of Labor @

Mine Safety and Health Administration

Section |-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock} 3. Citation/
02/02/2009 1105 Order tumber 5074737
4. Served To 3. Operator
Paul Thompson, Chief electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
3. Condition or Practice ‘ 8a; Written Nofice (103g) | |

The operator is failing to maintain a complete record of the calibration of
the methane monitors in service underground. There is no record of the methane
monitors on the continuocus miners on the #3 section being calibrated for the
month of January 2009.

See Continuation Form (MSHA Farm 7000-3a) [ ]

9. Violation A. Health D B. Section C. Part/Section of .
Safety [ of Act Title 30 CFR 75.342(a){4)(11)
Other{ }

Seclion ll--tnspector's Evaluation
10. Gravity:

A Injury or Hiness (has) (is):  No Likelihood ] Unlikety | ] Reasonably Likely | ] Highly Likely {] Occurred [ ]

B. Injury or iflness couid rea- —

so]ng)ly he expected to be: Mo Lost Workdays () Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ ] Fatal [}

C. Significant and Substantial: Yes ] No o] . Number of Persons Affected: 000
11. Negligence (check one) A Nene |7 B. Low |} C. Moderate [} D. High {7} E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of Issuance (check one) - Citation i#] ~ Order [ ]  Safeguard [ ]  Written Notice ]
14, Initial Action E. Citation/ F. Dated Mo Da Yr

A Citation [ | B.Order [ | C.Safeguard [ | D. Written Notice [ | Crder Number
15, Area or Equipment
16. Termination Due Mo Da Yr

A. Date B. Time (24 Hr. Clock
02/03/2009 ‘ : 0800
Section ll--Termination Action
17. Action to Terminate
. 18. Terminated MoDa Yr
A. Date - 1B, Time (24 Hr. Clock)

Section V--Automated System Data
19. Type of Inspection 20. Event Number - 21. Primary or Mill

(activity code) F0l 4119932

23. AR Number -

MSHA Form 7C00-3, Apr 08 (revised) In accordance with the provisions of the Srralt Business Regulatory Enforcement Faimess Act of 1994, the Small Business Administration
has established a National Small Business and Agriculture Regulatory Ombedsman and 10 Regional Fairess Boards to receive commanis from small businesses about federal
agency enfarcernent aclions. The Ombudsiman annually evaluates enforcemant activities and rates each agency's responsiveness to senall busiress. If you wisk lo cormment on the
enforcerment actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Mational Ombudsman, 409
3rd Street, SW MC 2120, Washington, DC 20416. Please nole, however, that your right 1o file a comment with the Ombudsman is in addition to any other rights you may have,
including the yight to contest citations and proposed penalties and obtain a haasing bafore the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor ) 5/&7

Continuation Mine Safety and Health Administration .

Section {--Subsequent Action/Continuation Data

1, Suquen{ Action 1a. Cc{%muaﬁon 2. ([grtizciinal fsste) M82/02?§009 Yr 3. g:(?g?rl\][]umber 8074737 - 01

4. Served To 5. Operator

Paul Thompson, Chief electrician PERFORMANCE COAL COMPANY

6. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section Il--Justification for Action

The CO moniter is now functional.

See Continuation Form ||

Seclion l1--Subsequent Action Taken

8, Extended T Mo Da Y
SNACA IO A pate 0“7 IB. Time (24 Hr. Clock) (] C. Vacated [ D. Terminated

1 E. Modified

Sectlion |V--Inspection Data

9. Type of Inspection En2 10. Event Number 4119934

12, Date Mo Da Yr 13. Time (24 Hr. Clock)
02/05/2009 0720

MSHA Form 7000-3a, Mar 85 (revised)



o
Mine Citation/Order U).S. Department of Labor A7 éﬂ / / o

Continuation Mine Safety and Health Administration

Section I--Subsequent Action/Continuation Data

" Squuent Action 1 Coljntmuatlon @ %rtieg?nal |SSLIe) M82/02?;009 M > glﬁgl?mumber 8074737 - 02

4. Served To ' 5. Operator

Paul Thompson, Chief electrician PERFORMANCE COAL COMPANY

6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-038436

Section lI--Justification for Action

Modify subsequent action 8074737-01 to read” The methane monitors have been
calibrated and the results recorded."

See Continuation Form [ |

Section ill--Subsaquent Aclion Taken

8. Extended T M D Y|
°lapate " 7% T IB Time (24 Hr. Clock) [ C.Vacated || D. Terminated E. Modified

Section [V--Inspection Data
9. Type of Inspection E()2 10. Event Number 4119934

11. Signatur AR Number 12, Date Mo Da Yr 13. Time (24 Hr. Clock)
02/05/2009 1726

MSHA Form 7000-3a, Mar 85 {revised)




Mine Gitation/Order

U.8. Department of Labor
Mine Safety and Health Administration

7//77/4%

Section --Viclation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Gitation/
02/02/2009 1123 Order Number 8074738
4, Served To 5. Gperator
Homer Wallace, supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D

UPPER BIG BRANCH MINE-SOUTH

46-08436

{Contractar)

8. Condition or Practice

8a. Written Notlce (103g) [ |

The operator is falling to maintain a map showing the location of all known

roof falls in the mine.

See Continwation Form (MSHA Form 7000-3a) ||

9. Violation A. Heaith Ej B. Seclien C. Part/Secticn of
Safety ] of Agt Title 30 CFR 75.223(b)
Cther|_|
Section I--tnspector's Evaluation
10. Gravity:
A. Injury or Hiness (has) (is):  No Likelihood /] Unlikety | ] Reascnably Likely | | Highly Likely [ ] Occurred ||
B. Injury or illness could rea-
so]ng)ly be expected to be: No Lost Warkdays Lost Workdays Or Restricted Duty [ ] Permanently Disabling || Fatal | ]
C. Significant and Substantial: Yes [ ] No ¥/ D. Number of Persons Affected: 000
1. Negligence (check ong) A. None |7} B. Low [ ] C. Moderate [ . High [7] E. Reckless Disregard { |
12. Type of Action 104(a) 13. Type of Issuance {check one) . Citation [?] ~ Order [ ] Safaguard [ | Whitten Notice [

14. Initial Action

E. Citation/
CGrder Number

F. Dated Mo Da Yr

A Citation | } B. Order [ | C.Safeguard [ | D. Written Notice [ 7]
15. Area or Equipment .

Mo Da  Yr
02/08/2009

18. Termination Due

A. Date B. Time (24 Hr. Clock)

0800

Section ill--Terminalion Action

17. Action to Terminate

18. Terminated MoDa Yr

A. Date B. Time {24 Hr. Clock)

Section IV--Attomated System Data

19, Type of Inspection 20. Event Mumber

(activity code) EO0!

4119932

2%, Primary or Mill

22, Signat

23. AR Number

MSHA Form 7000-3, Apr 08 (revised)

In accordance with the provisions of the Small Business Reguiatory Enforcement Faimess Act of 1896, the Small Business Administration

has established a Nafional Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Beards to receive comments from small businesses about federal
agency enforcemer actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s respansiveness o smail business. If you wish 1o commeni on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smail Business Administration, Office of the National Ombudsman, 409
3rd Strest, SW  MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition fo any other rigiits you may have,
including the righl to contest citations and propesed penaliies and obtain a hearing before the Federal Mine Salely and Heailth Review Commission.



Mine Citation/Order U.8. Department of Labor ?/! \Q” | ?>

Continuation Mine Safety and Health Administration
Section l--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation itati
% r * (Orignallssue) 0o/029000 | Oreer Nmber 8074738 - 01
4. Served To 5. Operator
Homer Wallace, supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

An up teo date roof fall map has been provided.

See Conitnuation Form [_i

Seclion lll--Subsequent Action Taken

8. Extended To Mo Da Yr
A. Date B. Time (24 Hr. Clocl) [l c. vacated [#] D. Terminated  [_] E. Modified

Section IV--Inspection Data
9. Type of Inspection  E(] 10. Event Number 4119932

11. Signatur 12. Date Me Da Yr 13. Time (24 Hr. Clock)
02/09/2009 0650

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order U.8. Department of Labor ﬁa}ﬂ !é))

Mine Safety and Health Administration

Seation I-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
02/02/2009 1126 Order Number 8074739
4. Served To 5. Operator
Homer Wallace, supt. PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIGG BRANCH MINE-SOQUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The operator is failing to maintain a record of all contractors who have or
are expected to work on mine property that contains the following information:
1) The independent contractors trade name, business address and business phone
number,

2) A description of the nature of work to be performed.

3) The MSHA id number

4) The independent contractors address of record for the service of citations
and other documents involving the contractor.

See Continuation Form (MSHA Form 7000-33) D

9. Violation A. Health [} B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 45 4(b)
Other{ }

Section H--Inspeclor's Evaluation
10. Gravity:

A_Injusy or iness (has) (is):  Ne Likelihood Unlikely [} Reasonably Likely [} Highly Llkely | ] Ocgurred ]

B. Inj il Id rea- -

S?xgﬂ?,r;;f:;ez?:d tcr)ebae: Mo Lost Workdays Lost Workdays Or Restricted Duty | Permanently Disabling [ ] Fatal | ]

C. Significant and Substantial: Yes [ ] No D. Number of Persons Affecied: 000
11. Negligence (check one) A None [ E. Low [ ] C. Moderate ] D. High { ] E. Reckless Disregard [ ]
12. Type of Action 104{a) 3. Type of Issuance {checkone) . Citation[i#] Order [ ]  Safeguard [}  Vwritten Notice [_]
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A Citation { ] B Order [ | C. Safeguard [ ] D. Written Notice [ Order Number
15. Area or Equipment
18. Termination Due Mo Da Yr

A, Date B. Time (24 Hr. Clock
02/08/2009 ( ) 0800
Section §ll--Termination Action
17. Action {o Terminate
18. Terminat MaoDa Yr
erminated |\ pate B. Time (24 Hr. Clock)

Section IV--Automated System Data
198. Type of Inspection 20. Event Number 2t. Primary or Mill

(activity code) E(1 4119932
22, Signature

WMSHA Form 7Q00-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Erforcement Faimess Act of 1998, the Small Business Administration
has established a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regionat Fairess Boards to receive comments from smalf businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness ic small business. If you wish o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW  MC 2120, Washington, DC 20416. Please nofe, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest citations anrd proposed penaities and obtain a hearing before the Federal Mine Safely and Heaith Review Commission.




Mine Citation/Order U.8. Department of Laboyr

Continuation Mine Safety and Health Administration
Section I--Subsequent Action/Continuation Data
1. Subseguent Aclion fa. Continuation itati
Meq [ z (E)C?:;;?nai Issue) MSZ/OQ?;OOQW * grt:g?gumber 8074739 = 01
4. Served To 5., Operator
Homer Wallace, supt. PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li--Justification for Action

An up to date contractor register has been provided.

See Continuation Form [}

Section Hl--Subseguent Action Faken

8. Extended To Mo Da Yr
A. Date B. Time (24 Hr. Clock) [] ¢ vacated D. Terminated "] E. Modified

Section V-Inspection Dala
9. Type of Inspection (3] 10. Event Number 4115932

11. Sighatul 12. Date Mo Da ¥r 13. Time (24 Hr. Clock}
02/09/2609 0715

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order U.S. Department of Labor 27/ ]}7{?/ q
Mine Safety and Health Administration

Section l-Viotation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
02/10/2009 0820 Order Numper 8074751
4, Served To 5, Operator
Gary May, Minc foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOQUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ ]

The KVA box for the #3 section's #2 belt drive is not being maintained in a
safe operating condition. The 1id over the breaker section is not bolted down
securely.

Management removed the KVA from service until repairs were made.

See Continuation Form MSHA Form 7000-3a) | ]

0. Violation | A. Health [ B. Section C. Part/Section of
Safety [ of Act Title 30 CFR 15512
Other| ]
Section li--Inspector's Evaluation
10. Gravity:
A Injury or liness (has) (is):  No Likelihood |_] Unlikely [y} Reasonably Likely { | Highly Likely [ ] Occurred [ ]

B. Injury or illness could rea-

sonably be expected to be: No Lost Warkdays [ | Lost Waorkdays Or Restricted Duty |_] Permanently Disabling { | Fatal [

C. Significant and Substantial: Yes [ No D. Number of Persons Affected: 001
11. Negligence (check ane} A. None [ ] B. Low C. Moderate [ ] D. High {] E. Reckless Disregard [ |
12. Type of Action 104{a) 13. Type of Issuance {checkone) . Citation ¥ Order [ ]  Safeguard { |  Vvritten Notice | |
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A Citation [ | B.Order [ | C.Safeguard [ | D. Wrilien Notice [ ] Order Number
15. Area or Equipment
16. Termination Due Mo Da Yr

A. Date B. Time (24 Hr. Clock
02/10/2009 ( ) 0500

Section lll--Termination Action

17. Action to Terminate The lid has been bolted securely down.

18. Terminated MoDa Yr
A, Date B. Time (24 Hr. Clock
02/10/2009 ( ) 0825
Bection V--Automated System Data
19. Type of Inspection 20. Event Number ’ 21. Primary or Mill
(activity code) F01 4119932

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1986, the Small Business Administration
has esiablished a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates ernforcement activities and rates each agency's responsiveness to small business. If you wish fo comment on the
enforcement actions of MSHA, vou may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Stresi, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition o any other rights you may have,
inctuding the right fo contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order 1.5, Department of Labor
Mine Safety and Health Administration

) i7/4
2] (7 &

Section |--Viclation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
02/10/2009 0835 Order Number 074752
4, Served To 5. Operator
Gary May, Mine foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine I
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contracter)
8. Condition or Practice 8a. Written Notice (103g) | |

The cperator is failing to maintain the life line in the #3 section primary
escapeway installed securely attached and so as to provide tactile feed back
to the emergency breathable air shelter.

See Continuation Form (MSHA Form 7000-3a) ||

9. Violation | A. Health ] B. Section C. Part/Section of ]
Safety k) of Act Title 30 CFR 75 380N 7)(vi)
Other| |
Section H--Inspector's Evaluation
10. Gravity:
A Injury or lliness (has) (is): Mo Likelihcod { ] Unlikely [ ] Reasonably Likely . Highly Likely [ ] Qccurred | }
B, Injury or ilin uld rea-
so]nz?tgly be :)cspsez?ed tcr,e;e: No Lost Workdays [ | Lost Workdays Or Restricted Duty ] Permanently Disabling { ] Fatal
C. Significant and Substantial: Yes [ No ] ' D. Number of Persons Affected: 008
1. Negligence (check one) A. None ] B, Low [ C. Moderate [ ] D. High {] E. Reckless Disregard [_]
12. Type of Action 104(a) 13, Type of Issuance (checkone) . Citation p#] Order [ |  Safeguard [ ]  Written Notice [ ]
14. Initial Action E, Citation/ F. Dated Mo Da Yr
A.Citation [} B.Order [} C, Safeguard [ | D, Written Notice [ | Order Number . ‘

15. Area or Equipment

186. Termination Due Mo Da Yr

A. Date 02/10/2009 B. Time (24 Hr. Clock) 0900

Section lll--Termination Action

17 Actionto Terminate A branch life line has been ran to and attached to the emergency
shelter.

18, Terminated MoDa Yr
A. Date B. Time (24 Hr. Clock
02/10/2009 ( : 0840
Section V--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
{activity code) EO1 4119932
MSHA Form T7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Smali Business Administration

has established a Nafional Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. if you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wrile the Ombudsman at Smal Business Administration, Office of the National Ombudsman, 409
3rd Streef, SW MG 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition 1o any other righis you may have,
including the right to contest citations and proposed penalties and oblain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order U.8. Department of Labor
Mine Safety and Health Administration

Section |-Violation Data

1. Date Me Da Y 2. Time (24 Hr, Clock} 3. Citation/
02? 1 1?20(39 0750 Order Number 8074753
4. Served To 5. Qperator
Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SQUTH 46-08436 (Contractar)
8. Condition or Practice 8a. Wiritten Notice (103g) | |

The operator is failing to comply with page one, item one of the approved
emergency response plan. The operator is failing to maintain two separate
means of communication on the # 1 section. The secondary communicaticn system
wouild not function when tested.

See Conlinuation Form (MSHA Form 7000-3a) D

9. Violation | A. Health [_] B. Section C. Part/Section of
Safely|v| of Act 316(b) Title 30 CFR
Other|_]
Section [l--Inspector's Evaluation
10. Gravity:
A Injury or Ilness {has) (is); Mo Likelthood | | Unilikkely [ 1 Reasonably Likely Highly Likely [ ] Occurred | |
B. Injury or ilness could rea- — -
sojngalz ble ee::ectt)ed to be: No Lost Warkdays { | Lost Workdays Or Restricted Duty [ | Permanently Disabling ! Fatal [}
C. Significant and Substantial: Yes No [ ] D. Number of Persons Affected: 012
11. Negligence (check one) A. None [] B. Low [ ] C. Mederate D.High [ E. Reckless Disregard [ |
12. Type of Action {04(a) - 13. Type of Issuance {check one) . Citation i#]  Order [ Safeguard { |  Written Notice | |
14. Initial Action . E. Citation/ F. Dated Mo Da Yr
A Citation [ ] B.Order [ | C. Safeguard [ | D.Written Notice | | Order Number

15. Area or Equipment

16. Termination Due Mo Da ¥r
A Date B. Time (24 Hr. Clock
02/11/2009 ¢ ) 0900
Section lli—-Terminatior_l Action
17. Action to Terminate
. j MoDa Yr

18. Terminated |, e B. Time (24 Hr. Clock)
Section V--Automated Systemn Daia
18. Type of Inspection 20. Event Number ' 21. Primary or Mill

(activity code) ED1 4119932

23. AR Number -__

MSHA Foem 7000-3, Apr 08 (revised) Ih accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1686, the Small Business Administration
has established a National Small Business and Agricuffure Regulatory Ombudsman and 10 Regional Fairness Boards to receive camments from small businesses abowi federal
agency enforcement actions. The Ombudsman annually evaluales enforcement activities and rates each agency’s responsiveness o small business. If you wish 1o commeni on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wrile the Ombudsman at Smaill Business Administration, Office of the National Ombudsrean, 409
3rd Strest, SW  MC 2120, Washingion, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is i addilion to any other tights you may kave,
inciuding the right to contest citations and proposed penalties and cbtain a hearing before the Federal Mine Safely and Health Review Cotmmission.




Mine Citation/Order U.S. Department of Labor 7////%]/!
Continuation Mine Safety and Health Administration ))

Section I--Subsequent Action/Continuation Data

1. Subseguent Action 1a. Continuation 2. Dated M D Y 3. Citation/
V| i (Original Issue) 82/] E/Qa.009 r Order Number 8074753 - 01
4. Served To 5. Operator
Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section |I--Justification for Action

This citation is extended due to the mine fan being down.

See Continuation Form |

Section lll--Subsequent Action Taken

8 Extended To| Mo Da Yr o o Clock .lcwv d [ D Termi i
' 53/ 1672000 |B- Tme @4 H Clock) 0800 _] C. vacate Terminated ] E. Modified

Section IV--Inspection Data
9. Type of Inspection E(] 10. Event Number 4119932

12. Date Mo Da Yr 13. Time (24 Hr. Clock})
02/17/2009 2341

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Qrder
Coantinuation

U.8. Department of Labor ?/?’//Q
Mine Safety and Health Administration ,2>

Secilon I--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/ .

] (Original lssue) 02/11/2009 Order Number 8074753 - 02
4. Served To 5. Operaor
Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCIH MINE-SOUTH 46-03436
Section H--Justification for Action
The intake phone is now functioning.

Ses Continuation Form U

Section Hl--Subsequent Action Taker
8. Extended To |\ nae M0 P8 YT 1 qie 24 Hr Clock) [ C. Vacated D. Terminated [ ] E. Modified

Section IV--inspection Daia

8. Type of Inspaction  EO1 10. Event Number

4119932

MSHA Form 7000-3a, Mar 85 {revised)

AR Number

12. Date Mo Da A (3
02/23/200%

13. Tima (24 Hr. Clock)
1452




Mine Citation/Order U.5. Department of Labor
Mine Safety and Health Administration

Section [--Viokation Data

1. Dat Mo Da Y 2. Time {24 Hr. Clock) 3. Citationy/
B 02; 1 1?20;)9 " 08305 Order Number 8074754
4. Served To 5. Operator
Andy Coalson, Mineforeman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

The operatcr is failing to comply with an approved revision to the mine
ventilation plan. The coperator has failed to knock out 1/3 of a stopping every
600 feet to make the intake entries from the top of ILBB mains to the overcast
at 78 break on the new North mains entry common air.

See Continvation Form (MSHA Form 7000-3a) | |

9. Violation A. Health {_] B. Section C. Part/Section of
Safety | of Act Title 30 GFR 75.370@) 1)
Other] |
Section ll--Inspector's Evaluation
10. Gravity:
A Injury or Hliness (has) {is):  No Likelihood | | Unlikely Reasonably Likely { | Highly Likely [ ] Occurred [}

B. Injury or illness could rea-

sonably be expected to be: No Lost Workdays Lost Workdays Or Restricted Duty [_] Permanently Disabling [ | Fatal [
C. Significant and Substantial: Yes [ ] No D. Number of Persons Affected: 001
11. Negligence (check one) A. None [} B. Low [ ] C. Moderate D. High [} E. Reckless Disregard | ]
12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation ]  Order { |  Safeguard [ |  Written Notice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A Citetion [ ] B.Order [ ] C. Safeguard {7 D. Written Notice ] Crder Number
15. Area or Equipment
18. Termination Due Mo Da V¢
i A. Date B. Time (24 Hr. Clock
02/17/2009 ( ) 0800
Section Il--Tetmination Action
17. Action to Terminate
18. Termi MoDa Yr
emindted | ) pate B. Time (24 Hr. Clock)
Section IV--Automated System Data
19. Type of inspection 20. Event Number ' 21. Primary or Mill
(activity code) FO1 4119932

22. Signature

MSHA Form 7000-3, Apr 08 (revised) In ascordance with the provisions of the Smalt Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration
has established a Nalional Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 468
3rd Strest, SW MC 2120, Washington, DC 20416. Please nole, however, that your right {o file & comment with the Ombudsman is in addition to any other rights you may have,
inctuding the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.8, Department of Labor ?/?ﬁ /7' %

Continuation - Mine Safety and Health Administration

Section I--Subsequent Action/Continuation Data

1. Sub&equent Action 1a. Coglinuaiion 2. chz)artZ]cilnal o5t M82/1 33009\” 3. g;rtgg?gumber 8074754 _ 01

4. Served To 3. Operator

Andy Coalson, Mineforeman PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Section [I--Justification for Action

The airways have been made common by knocking a stopping every 500",

See Conlinuation Form D

Section l--Subsequent Action Taken

8. Extended Mo Ba Yr . -
dTo A Date B. Time {24 Hr. Clock) [] ¢. vacated D. Terminated | | E. Modified

Section |V--Inspection Data
9. Type of Inspection [ 10. Event Number 4119932

11. Signatu AR Nutrber 12.Date Mo Da ¥ 13. Time (24 Hz. Clock)
I [ 02/19/2009 2130

MSHA Form 7000-3a, Mar 85 {revised)




Mine Citation/Order U.8. Department of L.abor
Mine Safety and Health Administration

Section |--Violation Data

1. Dat Mo Da Y 2. Time (24 Hr. Clock) 3. Citation/
-~ 02/? 1 1?2069 " ;)950§ Order Number 8074755
4, Served To 5. Operator
Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 (Contractor)
8. Condition or Practice Ba. Written Notice (103g) [ |

The operator 1s failing to construct permanent ventilation controls of non
combustible materials. The intake split regulator at 20 break con LBB mains 1is
constructed out of ventilation curtain.

See Gonlfiruation Form (MSHA Form 7000-3a) D

9. Viotation | A, Health [ ] | B. Section C. Part/Section of .
Safety /] of Act Title 30 CFR 75.333(e)(1)(ii)
Other| |
Section li--inspector's Evaluation
10. Gravily:
A. Injury or liness (has) (is):  No Likelihood [ ] Unlikely Reasonably Likely | ] Highly Likely [ | Occurred [ |
! B. Injury or illness could rea- . o
! Soln;}’;ly be expacted to be: No Lost Workdays | | Lost Warkdays Or Restricted Duty {7 Permanently Disabiing Fatal [ ]
C. Significant and Substantial: Yes [ No [ D. Number of Persons Affected: 001
11. Negligence (check one) A.None [] B.Low {] C. Moderate D. High [} E. Reckless Disregare [ ]
12. Type of Action 104(a) 13. Type of Issuance (check one) . Gitation ¥l Order [ ] Safeguard [ ] Whritten Notice [ ]
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation {] B.Order [ C.Safeguard [ | D. Written Motice [ Order Number

15. Area or Equipment

16. Termination Due Mo Da ¥r
A, Date B. Time (24 Hr. Clock
02/17/2009 ( ) 0800
Section {ll--Termination Action
17. Action io Terminate
18. Termi MoDa Yr
erminated | 1 bate B. Time {24 Hr. Clock)

Section V--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mil

{activity code) 0 4119932
22. Signaturey 23. AR Number r

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairmess Act of 1996, the Small Business Administration
has establisked a National Small Business and Agricullure Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman amually evaluates enforcerent activities and rates each agency's respensiveness to small business. if you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 402
3rd Street, SW MG 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other righis you may have,
including the right to contest citations and proposed penalties and obiain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order
Continuation

U.8. Department of Labor
Mine Safety and Health Administration

711

&

Section |--Subsequent Action/Continuation Data

1. Subseduent Actions 12, Continuation 2. Dated Mo Da Yr 3. Citation/ .

] (Original issue) G2/11/2009 Order Number 8074755 - 01
4. Served To 5. QOperator
Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7, Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section il--Justification for Action

The ventilation curtain has been removed.
Ses Continuztion Farm | |
Secticn H--Subsequent Action Talen
8- Bxtended To |\ e M0 D2 YT 15 gine (24 Hr. Clook) (7 ¢. Vacated D. Terminated [} E. Modified
Section [V--Inshection Data
9. Type of Inspection  RO1 10. Event Number 4119932
1. Signatur— AR Number 12.Date Mo Da  ¥r  ]13. Time (24 Hr. Clock)
02/23/2009 1420

MSHA Form 7000-3a, Mar 85 (revised)



| il
Mine Citation/Order : U.S. Department of Labor Z é
Mine Safety and Health Administration . =~ - )}

Section i--Vickation Data

1. Dat Mo Da Y. 2. Time (24 Hr. Clock) ' 3. Citation/ -
e s [ e S071757
4. Served To 5. Operator
Harley Taylor, Examiner _ N PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracter)
8. Condition or Practice 8a. Written Notice (103g) [ |

The operator is failing to maintain and repair seals to protect miners from
the hazards of sealed areas. The #59 seal in Set #13 is not being properly
maintained. The seal has a crack 8' long by 1/8" wide running at a 45% angle
from the bottom to the top of the seal. This crack is allowing air to travel
freely in and out of the sealed area freely depending on barometric pressure.

See Continuation Form (MSHA Form 7000-3a) D

9. Violation A Health [ | B. Section C. Part/Section of
Safety of Act Title 30 CFR 75.337(a)
Other |

Saction #i--Inspector's Evaluation
10. Gravity:

A Injury or liness (has) (is}:  No Likelihood [ ] Unlikely Reasonably Likely [ | Highly ttkely { ] Oceuered [ ]

B. Inju iliness could rea- s

sojngalzrble :f;ec?ed torebe: No Lost Workdays [ | Lost Worldays Or Restricted Duty ] Permanently Disabling [ ] Fatal (]

C. Significant and Substantial: Yes 7] No [ D. Mumber of Persons Affected: 024
11. Negligence (check one) A, Nona [ B. Low [ C. Moderate | | D. High [_] E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation Order [ |  Safeguard [ | Written Notice [_]
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A Citation [ | B.Order { | C.Safeguard [ | D. Written Notice [} Order Number
15. Area or Equipment
16. Termination Due Mo Da  Yr )

A. Date B. Time (24 Hr. Clocik
02/22/2009 ( ) 0800

Section lil-«Termination Action
17. Action to Terminate

. i MoDa Y , ,
18 Terminated | ) e MOD2 YT 5 Time (24 Hr. Glock)
Section IV--Automated System Data
19. Type of Inspection 20. Event Numnber 21. Primary or Mill

(activity code) EO1 4119932

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisians of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration

has established a National Small Business and Agriculture Regukatory Ombudsman and 10 Regional Fairness Boards 1o receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement aclivities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman al Small Business Administration, Office of the Nationat Ombudsman, 409
3rd Street, W MG 2120, Washington, DC 20416, Please nole, however, that your right to fite a comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order

Continuation

U.5, Department of Labor
Mine Safety and Health Administration

|
7/}?’7/ N

Section --Subseqguent Action/Continuation Data

1. Subsequent Action 1a. Centinuation

[

2. Dated Mo

Da

{Original Issue) 02/12/2609

Yr

3. Citatiory

Order Number 8074757 - 01

4, Served To

Harley Taylor, Examiner

5. Operator
PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine I

{(Contractor}

46-08436

Sectioa il--Justificaiion for Action

A contract company has been contacted and is making arrangements to build
the damaged seal.

See Continuation Forra ||

Section [H--Subsequent Action Taken

8_ B
Extended To | 1 bate M°03 /22 /20\((;9 B. Time (24 Hr. Clack) 0800 (] G.Vacated [ D.Terminated [ ] E. Modified
Section IV--Inspection Data
9. Type of Inspection  E(72 10. Event Number 4119935
11. Sighatu AR Number 12. Date Mo Da  ¥r 13. Time (24 Hr. Clock)

MSHA Form 7000-3a, Mar 85 (revised)

02/26/2009 1427




Mine Citation/Order U.S. Departiment of Labor 7// 7/
Continuation Mine Safety and Health Administration i

Section |--Subsaqusent Action/Continuation Daia

1. Subseguent Action 1a. Continuation 2. . Gitatiol
@eﬁ [ g)a:izci‘nal Issue} Mgz/u?;oog‘(r ’ gg:\;r rI:JJ(umbsar 8074757 - 02
4. Served To 5. Operatar
Harley Tavlor, Examiner PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08430

Section H--Justification for Action

The operator has submitted a seal constructicn plan to MSHA,

See Continuation Form [ ]

Section --Subsequent Action Taken

8. Extended 10 | )\ 1 ote MOO 4/?31/28{69 B. Time (24 Hr_ Clock) 0800 [ ¢ Vacated [ ] D Terminated [ ] E. Modified

Sestion IV--Inspection Data

9. Type of inspection  E(] 10. Event Number 4119932

11. Signa 12, Date Mo Da  ¥r 13. Time (24 Hr. Clock}
03/17/2009 0802

MSHA Form 7000-3a, Mar 85 {revised)




Mine Citation/Order 1.8, Department of Labor ?’}/ﬂf/ ?

Continuation Mine Safety and Health Administration
Section F-Subsequent Action/Continuation Data
' . . inuation m—
. 1 SUb%?qU@m el e Cognuaﬂ > E)(;jrtiz{?nal issue) Ngg/iztj;oogw > gf;‘g?'llljumber 8074757 - 03
| 2 Served To 5. Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Coniractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section U--Justification for Action

The seal plan submitted to MSHA has been approved. The operator is walting
for approval from the state before starting construction of the new seal.

See Continuation Form [ ]

Section I--Subseguent Action Taken

8. Extended T

ended TO 1 1 Date MDO A /33/2{;{69 B. Time (24 Hr. Clock) 0800 [] C.Vacated [} D.Terminated [ ] E. Modified
Section [VwInspestion Data )
9. Type of Inspection || 10. Event Number 4119936

12. Date Mo Da Yr 13. Time (24 Hr. Clock)
) 04/15/2009 1402

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order 1.5, Department of Labor aﬁ/ﬂ 5‘7
g

Continuation Mine Safety and Health Administration
Section l--Subsegquent Action/Conlinuation Data
1. Subsequent Action 1a. Continuation . Citati
q (J . I(:)Oa:giinal Issue) Mgz/l Z?SOOQW 3 girtggr?rrtlfumber 8074757 - 04
4, Served To 5. Operaior
Harley Taylor, Examiner PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section N--dustification for Action

The state has approved the seal plan and operator 1s making arrangements
with the contractor to start construction.

See Continuadion Form |}

Section tH--Subsequent Action Taken

8. Extended To Mo Da ¥r

A. Date 05/15/2009 B. Time (24 Hr. Clock) 0800 [7] ¢ vacated | ] D. Terminated {1 E. Modified

Saction W-—-lrspastion Data

9. Type of Inspection  E(}] IiO. Event Number 4119936

11. Bignat T 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
04/29/2009 1615

MSHA Form 7000-3a, Mar 85 {revised)



Mine Citation/Order U.S. Department of Labor }? _ } é
Continuation Mine Safety and Health Administration 3}
Sectlion I--Subsenuent Action/Continuation Data ]
1. Subsequent Action ta. Continuation 2, Dated Mo Da Yr 3, Citation/
i1 {Original Issue) 02/12/2009 Order Number 8074757 - 05
4, Served To . 5. Operator
Harley Tavlor, Examiner PERFORMANCE COAL COMPANY A
8. Mine 7. Mine iD {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li-~Justification foy Action

The seal has been constructed, and the operator is waiting for parts for the
walter trap.

See Continuation Form [ |

Section Hi--Subsequent Action Taken

8. Extended To Mo Da ¥r
. Tk . . B. Terminak . i
A Date 05/26/2009 |B Time {24 Hr. Clock) 0200 [} C vacated [ ] erminated [ | £. Madified

Section IV--Inspection Data

9. Type of Inspection ()1 ’10. Event Number 4119936

11. Signatu 12. Date Mo Da ¥r 13. Time (24 Hr, Clock)
05/18/2009 1435

MSHA Form 7000-3a, Mar 85 {revised)



.77 |

Mine Citation/Order U.S. Department of Labor

Continuation Mine Sa?ety and Health Administration @
Eﬂion 1--Subseguent Acticn/Continuation Dala .

1. Subéequent Action 1a. Coﬁunuatlon 2. %:g?nal tssu6) Mnglz?zaoog Yr 3. grtc?g?zumber 307 47 57 .06

4. Served To 5. Operator

ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY

6. Mine 7. Ming ID {Contractor)

UPPER BIG BRANCH MINE-SOUTH 46-08436

Section Nl-Justification for Action

THE OPERATOR HAS INSTALLED A NEW SEAL AT THIS LOCATION.

See Continuation Form [ |

i Section Hi—Subsequent Action Taken
8. D Yr
Extended Toj, e Mo D2 B. Time (24 Hr. Clock) {]C.Vacated ¥ D. Terminated || E. Modified

Section W-4dnspection Data
8. Type of Inspection ()2 10. Event Number 4119287

R Number 12. Date Mo Da Yr 13. Time {24 Hr. Clock)
06/02/2009 1220

1

MSHA Form 7000-3a, Mar 85 (revised)



. _ 2 // 2 (/y
Mine Citation/Order 1.S. Department of Labor é
Mine Safety and Health Administration }

Section -Viclation Data

1. Date Mo Da Yr 2, Time {24 Hr. Clock) 3. Citation/
02/? 17/2009 rl 4208 Order Number 8074758
4, Served To | 5. Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine D
UPPER BIG BRANCH MINE-SOQUTH 46-08436 {Gontractor)
8. Condition or Practice Ba. Vi/ritten Notice (103g) | |

The operator is failing to maintain proper berms along elevated haulways. The
guardrail, being used as a berm, from the shop building to the longwall shield
storage area is not being maintained. The guardrail has rusted completely
through in numerous places and the I beam support posts have rusted completely
through in multiple locations. These conditions reduce the structural
integrity and effectiveness of the guardrail.

See Confinuation Form (MSHA Form 7000-3a) | ]

9. Violation | A. Mealth [} B. Section G. Pari/Section of
Safety | of Act Title 30 CFR T77.1605 (k)
Other{]
Section l--Inspector's Evaluation
10. Gravity:
A Injury or lliness (has) {is): Mo Likelhood [ | Unitkely [ ] Reascnably Likely Highly Likely | ] Occurred { ]

B. injury or iliness could rea-

sonably be expected to be: No Lost Workdays { | Lost Workdays Or Restricted Duty [ Permanently Disabling Fatal [}
C. Significant and Substantial: Yes No [ ] D, Number of Persons Affected: 001
11. Negligence (check onej A. Nore [} B Low [ ] ¢, Moderate D. High [ 1 E. Reckless Disregard [ |
12. Type of Action 104(a) 13, Type of Issuance (check one) Citation /] Order [ ]  Safeguard [ |  Written Notice | |
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A Citation [ | B.Order [} C. Safeguard [_] D.Whitten Notice [ Order Number
15. Area of Equipment
16. Termination Due Mo Da Yr
A Date B. Time (24 Hr. Clock
02/20/2009 { ) 0800
Section ll--Termination Action
17. Actton to Terminate
i MobBa Yr
18. Terminated | ote B. Time {24 Hr. Clock)
! Section iV--Automated Systern Data
I 19. Type of Inspection 20. Event Number 2. Primary or Mill
; {activity code) EO1 4119932

23. AR Number _

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Reguiatory Enforcement Faimess Act of 1996, the Small Business Administration
has established a National Smail Business and Agriculiure Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness to small business. If you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), ot wrrite the Ombudsman at Smali Business Administration, Office of the National Ombudsman, 409
3rd Street, SW  MC 2120, Washingion, DC 20416. Please noie, howaver, that your right fo file a comment with the Ombudsman is irt addition to any other rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission.




Ming Citation/Order 115, Depariment of Laboy

ﬁw//ﬂ%

Continuation : Mine Safety and Heaith Administration
Section |-Subsequent Action/Continuation Data
1. 8u A4 . Confinuati 3 \ . Citati oy
e I etissi oay17000 | ot numer 8074758 - 01
4. Served To 5. Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
8, Ming 7. Mine 1D {Contracior)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section [I--Justification for Action

The operator has put the contract out for bid and is waiting for answers
from the contract companies..

Ses Continuation Form [

Section Hl--Subsequent Action Taken
8. BExtended To A Date Mo Da Yr
' 03/13/2009

B. Time (24 Hr. Clock) 0800 [ ] ¢ vacated [ D Terminated [ | E. Modified

Section M-lnspection Data
9. Type of inspaction "EO01 10, Event Number 4119932

11. Signat ' AR Numbert 12. Date Mo Da Y 13. Time (24 Hr, Claclk)
02/23/2009 1534

MSHA Form 7000-3a, Mar 85 {revised)




Mine Citation/Order U.8. Department of Labor 7//{2/}7!{
Continuation _ Mine Safety and Health Administration ' ?}

Section F-Subsequant Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated M D ¥ 3. Citation/
1 {Criginal Issue) 82/17/3009 ' Order Numbear 8074758 - 02
4. Served To ' 5. Operator
Homer Wallace, Supt. _ PERFORMANCE COAL COMPANY
8, Mine 7. Mine 1D : {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Seciion {l--Justification for Action

The operator has hired a contractor and work will begin repairing the
guardrail on 3/12/20069.

See Contimuation Form |}

Seaction l--Subsequent Action Taken

8. Extended T |, e M°03 E; /20%9 8. Time (24 Hr. Clock) 0800 (] C.vacated [] D.Terminated [ ] E. Modified

Seclion IV--inspection Data

8. Type of Inspection R3] 10, Event Number 41199372

11. Signat /NN AR Number 12.Date Mo Da  Yr | 13. Time (24 Hr. Clock)

03/11/2009 1744

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order U.S. Department of Labor /7/ f /7 / "
Continuation Mine Safety and Health Administration

Section 1--Subsequent Action/Continuation Dala

1. Subsequent Action 1a. Continuation itati
@eq L 8 (E::?rtiz;?nal lssue) M82/17?;009Yr * gl:r?z?[l:;’umber 8074758 - 03
4, Served To 5. Qperatar
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08430

1 Section Hi--Justification for Action

The guardrail has been replaced.

See Continuation Form [ ]

Section Hl--Subsequent Action Taken

5. Ext
ended To |\ nae MO DR Ty e (24 Hr. Clock) [ C. Vacated D. Temminated | ] E. Modified

Section W-—-Inspection Data
9. Type of Inspection  E] |‘!G. Event Number 4119932

11.Signat_ AR Number 12. Date Mo Da  Yr 13. Time (24 Hr. Clock)
| 03/15/2009 1040

MSHA Form 7000-3a, Mar 85 {revised)




Mine Citation/Qrder 1.8, Depariment of Labor - 7//;0/ 4%))

Mine Safety and Health Administration

Section [--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Cloclk) 3. Citation/
02/19/2009 2015 Order Numper 9074776
4. Served To 5. Operator
Andy Coalson, Minec Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Whritten Notice (103g) [ ]

The operator is failing to cover wood used in the construction if stoppings
with a non combustible sealant. The stopping at break 62 in the return of the
#1 section does not have the wood covered with a non cowmbustible sealant.

See Conlinvation Form (MSHA Form 7000-3a) [

9. Violation A, Health [ ] B. Section C. Part/Section of y
Safely ] of Act Title 30 CFR 75.333(e)1)(ii)
Other| ]
Section ll--Inspector's Evaluation
10. Gravity:
A_ Infury or lliness {has) (is):  No Likelihood [/ Unlikety [7] Reasonably Likely [ ] Highly Ltiely [ | Oceurred | |
B. Injury or iliness could rea- N o o
solngaly he expected to be: No Lost Workdays k] Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ ] Fatal [ ]
C. Significant and Substantial: Yes 7] No 7] D. Number of Persons Affected: 001
11. Negligence (check one) A. None [} B. Low || C. Moderate [7] D. High [ E. Reckless Disregard | |
12 Type of Action 104(a) 13. Type of Issuance (check one) . Citation k7]  Order [ ] Safeguard [ ] Written Notice {]
14 Initial Action ' E. Citation/ F. Dated Mo Da Yr
‘; A. Citation [ | B.Order [} C.Safeguard ] D.VVntten Notice {] Order Number
‘ 15. Area or Equipment
16. Termination Due Mo Da Yr
A. Date B. Time (24 Hr. Clock
02/20/2009 ( ) 0800
Saction {l--Termination Action
17. Action to Terminate
18. Termi Mo Da Yr
eminated |\ note B. Time (24 Hr. Clack)
Section V--Automated Sysiem Data
19. Type of Inspection 20, Event Number - 21, Primary or Mill
(activity code) EO1 4119932

23, AR Mumber -

MSHA Form 7000-3, Apr 08 (revised} In accordance with the provisions of the Small Business Regulatory Enforcement Faieness Act of 1996, the Smalt Business Administration
has established & National Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Fairmess Boards 1o receive comments from small businesses about federal
agency enforcement actions. The Cmbudsman annually evaluates enfarcement activities and rates each agency's responsiveness to small business. if you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-588-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Orbudsman, 409
3rd Strest, SW MC 2120, Washington, DC 20416. Please note, however, that your right to fils a comment with the Ombudsman is in addition to any other rights you may have,
inciuding the right to condest citations and proposed penalties and obtain a hearing hefore the Federal Mine Safety and Health Review Commission.



Mine Citation/Order 1.8, Depariment of Labor <

Continuation Mine Safety and Health Administration

Section I-Subsequent Action/Continuation Data .

1. Subequeni Action 1a. Cogilnuatlon 2. ?c?:iegciinal teste) M((;zﬂ;;' 009Yr 3. girtg:?rlljfumbgr 8 0 ,7 4 ,7 7 6 ] 0]

4. Served To 5. Operator

Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY

6. Mine 7. Mine 1D (Cantractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section --Justification for Action

The exposed wood has been plastered.

See Continuation Form ||

Section Hl--Subseqguent Action Taken

8. Extended T i D Y
ended 1o A, Date ° @ ' B. Time (24 Hr. Clock) [ 1 ¢. Vacated D. Terminated [ 1 E. Modified

Section M--lnspection Data

9. Type of Inspaction  F()2 rD. Event Number 4110035

1. Signatu_ AR Number 12, Date Mo Da ¥r 13. Time (24 Hr. Clock)
02/26/2009 1108

MSHA Form 7000-3a, Mar 85 (revised)



lq
Mine Citation/Order LS. Department of Labor 9//719 @

Mine Safety and Health Administration

Section I--Violation Data

1. Date Mo Da ¥r 2. Time (24 Hy. Clock) 3. Citation/
02/19/2009 2055 Order Nurmber 80747717
4. Served To 5. Operator
Andy Coalson, Mine Foroman PERFORMANCE COAL COMPANY
6. Mine 7. Mipe ID A
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
&. Condition or Practice : 8. Written Notice (103g) [ |

The operator i1s failing to ensure that all crews working outby are supplied
with a 3 gas detector. The 2 man track crew observed working at the mouth of
the #1 section did not have a 3 gas detector with them.

Sae Continuation Form (MSHA Form 7000-3a) []

9. Violation A. Health | ] B. Section C. Part/Section of
Safety of Act 316(b) Title 30 CFR
Other ]
Section H--Inspector's Evaluation
10. Gravity:
A. Injury ar liiness (has) (is). No Liketihood [} Unlikely [ ] Reasonably Likely Highly Likety ] Cocwrrad [ ]
B. Inju ifl oukd rea- —
slgjn;!i’};rblens:pse;ed toebe: No Lost Workdays [ ] Lost Workdays Or Resiricted Duty { Permanently Disabling |+ Fatal [}
C. Significant and Substantial: Yes No [] D. Number of Persons Affecied: 002
11. Negligence (check one) A. None | B.Low [_] C. Moderate [# D. High [ E. Reckiess Disregard [_]
12. Type of Action 104{a) 13. Type of lssuance {check one) . Citation Order [ |  Safeguard [ |  VWritten Notice | ]
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A Citation (7] B.Order [ | C.Safeguard [ ] D. Written Notice [ ] Qrder Number
15. Area or Equipment
16. Termination Due Mo Da Yr
A. Date B. Time (24 Hr. Clock
02/19/2009 ( : 2130

Section lii--Termination Action

17. Action to Terminate The crew was supplied with a 3 gas detector.

18. Terminated MoDa Yr )
A. Date 02/19/2009 B. Time (24 Hr. Clock) 2058

Seciion V- Automated System Data

18. Type of Inspection
(activity code)

20. Event 21, Pri i
B0l vent Number 41 19932 1. Primary or Mill

23. AR Number

MSHA Form 7000-3, Apr 08 {revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration
has established a National Small Business and Agricuiture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses aboui federal
agency enforcement actions. The Ombudsman annuatly evaluates enjorcement activilies and rales each agency's responsiveness 1o small business, |If you wish 1o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Qmbudsman, 409
3rd Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right to file a comment with the Ombudsman is in addition to any cther rights you may have,
including the right o contest citations and proposed penalties and oblain a hearing before the Faderat Mine Safely and Health Review Commission.



Mine Citation/Order , U.S. Department of Labor @

Continuation Mine Safety and Health Administration
Secticn 1--Subseguent Actien/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/

] (Criginal Issue) 02/19/2009 Order Number 8074777 - 01
4, Served To 5. Operator
Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section ll--Justification for Action
Change From To
9. B. Section of Act 316(b)
Reason
9. C. Part/Section 75.1714-7
Reason ’

The wrong section of law was inadvertently cited. This modifies the section
changed from the Mine Act to the Code of Federal Regulations.

See Continuation Form [}

Sectien lll--Subsequent Action Taken

8. Extended Tol \ e Mo P2 Y1 1 time (24 Hr. Clock) [] C.Vacated [ ] D. Terminated E. Modified

Section IV--lnspection Data

8. Type of Inspection E(1 |10. Event Number 4119932

11. Signafu AR Number 12. Dale Mo Da Yr 13. Time (24 Hr. Clock)
03/02/2009 0919

MSHA Form 7000-3a, Mar 85 (ravised)



Mine Citation/Order U.S. Department of Labor 2/7/ M
Mine Safety and Health Administration .

Section |--Violation Data

1. Dat Mo Da Y 2. Time (24 Hr. Clock) 3. Citation/
) 02:’)25?2069 o 1015 Order Number 8074778
4. Served To 5, Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

The operatcor is failing to maintain the abandoned faces on the old north
mains in a condition were a complete weekly examination can be conducted. The
#4,5 and 6 entries are flooded with water over 14" deep. This condition
prevents an examiner from traveling to the deepest part of each face to make
checks for methane and proper alr movement,

See Continuation Form (MSHA Form 700032y [ |

9. Violation A. Health | ] B. Section C. Part/Section of
Safety v of Act Title 30 CFR 75.364(a)
Other{ |
Section H--Inspector's Evaluation
10, Gravity:
A injury or lllness (has) (is);  No Likelihood | ] Unlikely Reasonably Likely [ ] Highly Likety [ Occurred | |
B. Inj itl ket rea-
s;#gagrl;en::;ez?:d tc:e:e: No Lost Workdays Lost Workdays Or Restricted Duty { | Permanently Disabling ] Fatal | |
C. Significant and Substantial: Yes [ ] No D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ ] B. Low [ ] C. Moderate D. High [} E. Reckless Disregard | |
12, Type of Action  10)4(a) 13. Type of Issuance (checkone) . Citation Wi Order [ ] Safeguard ] Written Notice [_]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ ] B.Order [ ] C. Safeguard [ | [ Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr .
A Date B. Time (24 Hr. Clock
03/06/2009 ( ) 0800
Section lll--Termination Action
17. Action to Terminate
i MoDa Yr

18. Terminated | 5 pyate B. Time (24 Hr. Clack)
Saction V--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill

{activity code) EO1 4 1 1 9932

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulajery Enforcement Faitness Act of 1986, the Small Business Adminisiration
has established a National Small Business and Agriculiure Regutatory Ombudsman and 10 Regional Faimess Boards 1o receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforeement activities and rates each agency's responsiveness to small business. if you wish to commaent on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 402
3rd Street, SW  MC 2120, Washington, DC 20416. Please nole, however, that your right 1o file a comment with the Ombudsman is in addition o any other righis you may have,
including the right to contest citations and proposed penalfies and obtain a hearing before the Federal Mine Safety and Health Review Cormmission,




Mine Citation/Order U.S. Department of Labor ' 7/4/(

Continuation Mine Safety and Health Administration

Section I--Subsequent Action/Continuation Data .

" Sueciuent Aeton & Colgt]muatlon % (Doa:ieg?ﬂaf lSSUB) M82/2533009Yr % gfdag{r){lll/umber 8074778 - 01

4. Served To 5. Operator

Gary May. Mine Foreman ‘ PERFORMANCE COAL COMPANY

6. Mine 7. Mine |D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l-~Justification for Action

The water has been pumped down.

See Continuation Form [}

Section lll--Subsequent Action Taken

8. Extended To. '
Extended To A Dato Mo Da Yr B. Time (24 Hr. Clock) {] ¢. Vacated D. Terminated [ ] E. Modified
Section W--Inspection Data
9. Type of Inspeciion |01 10. Event Number 4119932
AR Number 12. Date Mo Ba Yr 13. Thne (24 Hr. Clock)
03/06/2009 1128

MSHA Form 7000-3a, Mar 85 (revised)



|
|

Mine Citation/Order 1.8, Department of Labor 7,} ‘}’/7
‘ Mine Safety and Health Administration

Section |--Violation Data

1. Dat Mo Da Yi 2. Time (24 Hr. Clock) 3. Citation/
o0 T s Order Numper 8074780
4. Served To 5. Qperator
Scott Halstead, Weekly Exammer PERFORMANCE COAL COMPANY
8. Mine 7. Mine [D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractar)
8. Condition or Practice 8a. Written Notice (103g) | |

The operator is failing to maintain steppings on the Cid North Mains to
serve the purpose for which they were built. The return stopping at break 161,
between the #2 and 3 entries, is crushed cut. A piece of ventilation curtain
has been placed over the crushed out area sometime previously.

See Coniinuation Form (MSHA Form 7000-3a) i:]

9. Violation A. Health [_] B. Section C. Part/Section of
Safety b of Act Title 30 GFR 75.333(h)
Other{ |

Section I--Inspector's Evatuation
10. Gravity:

A. Injury or Hiness (has) (is): No Liketihood [ ] Unlikely [} Reasonably Likely | ] Highly Likety | | QOcourred { ]

B. Injury or illness could rea- .

sojnaqi()!y be expected to be: No Lost Workdays Lost Workdays Or Restricted Duty {_| Permanently Disabling [ ] Fatal { |

C. Significant and Substantial: Yes [ ] No D. Number of Persons Affecied: 001
1. Negligence (check one) A. None || B. Low [ ] C. Moderate D, High [} E. Reckless Disregard [ |
12. Type of Action 104(a) 13, Type of lssuance {check ong) - Citation Order [ |  Safeguard [}  Written Notice [ |
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A Citation [ ] B.Order [ ] C.Safeguard [ ] [ Wrilten Notice [ ] Order Number
18, A{ea or Equipment
16. Termination Due Mo Da ¥Yr

A. Date B. Time (24 Hr. Clock
03/06/2009 ( ) 0800

Section l--Termination Action
17. Action to Terminate

: i MoDa Yr ‘
18 Terminated | \ ate B. Time (24 Hr. Glock)
Section IV--Automated System Data
19. Type of Ins;iection 20. Event Number 21. Primary or Miil

(activity code) 0 4119932
22, Signatu 23. AR Number -
MSHA Form 7000-3, Apr 08 {revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration

has established a Natioral Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairmess Boards fo receive comments from small businesses about federal
agency enforcement actions, The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness fo small business. If you wish fo comment on the
anforcemend actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MC 2120, Washington, DG 20416, Please note, however, that your right to file & comment with the Ombudsman is in addition to any other rights you may have,
including the right to comtest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order U.S. Department of Labor i /7' / 7

- Continuation - . Mine Safety and Health Administration
Section [~-Subsequent Action/Continuation Data
A 8 o) o300 | Orderumber 8074780 - 01
4. Served To 5. Operator
(ary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mina 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section il--Justification for Action

The stopping has been rebuilt.

See Continuation Form ||

Section [--Subsequent Action Taken

& Extonded T Mo Da T
SeSEIO A Date 0 T 8. Time (24 Mr. Clock) [ C. Vacated 0. Terminated [ ] E. Modified

Section IV--nspection Data

9. Type of Inspection B} 10. Event Number 4119932

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
03/06/2009 1120

MSEHA Fonw 7000-3a, Mor 85 (revised)



Mine Citation/Order U.8. Department of Labor 7/‘ / /’// 4.{4
Mine Safety and Health Administration 2>

Saction 1--Violation Data

1. Dale Mo Da Y 2. Time (24 Hr. Clock} 3. Citatiory p
03/03/2009 1047 Order Number 8074798

4, Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Ming 7. Mine ID ;

. ) -84
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
8, Condition or Praciice Ba. Wiilten Notice (103g) | |

The mine operatcr is failing o provided fire extinguisher at permanent
electrical installation. The D-Box located near DPP #1 on IBB mains is not
provided with a charged fire extinguisher.

See Continuation Form (MSHA Form 7000-3a) [}

9. Violation A. Health [_] B. Section C. Part/Section of
Safety[v] of Act Title 30 CFR 75.1100-2(e)
Other|_] :
Section --lnspectos's Evaluation
10. Gravity:
A Injury or lliness (has) (is): Mo Likelihood 7] Unlikely Reascnably Likely | ] Highly Likely [ ] . Occurred [ ]
B. Injury or ifiness could rea-
scfn:?tgly bhe expef:ted to be: No Lost Workdays [ Lost Workdays Or Restricted Duty [} Permanently Disabling 7] Fatal [ ]
C. Significant and Substantial: Yes [ No D. Number of Persons Affectect: 001
11. Negfigence (check one) A. None {7 B. bow b C. Moderate [ ] D.High [] E. Reckiess Disregard {_]
12. Typeof Action 1 04(a) 13. Typs of Issuance {chack one) ‘Citation W} Order | ]  Safeguard [ |  ‘Written Notice | |
14, Initial Action _ E. Citation/ F. Dated Mo Da Yr
A Citation [} B. Order [ ] C.Safeguard [ 1 D.Written Notice [} Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr )
A. Date 03/04/2009 B. Time (24 Hr. Clock) 0800

Section B--Termination Action

17. Action to Tarminate

18, Terminated MoDa Yr
TS0 AL Date B. Time (24 Hr. Clock)
Section IV--Automated System Data
19. Typa of Inspeciion 20. Event Number 21. Primary or Miil
(activity code) EG1 41199372

23. AR Number -

MSHA Form 7000-2, Apr 08 (revised) In accordance with the provisions of the Smal} Business Regulatory Enforgement Faimess Act of 1998, the Small Busipess Adrministration
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards {o receive comments from small businesses abous federal
agency enforcement actions. The Ombudsman anrually svaluates enforcement activities and rates each agency’s responsiveness o small business. If you wish 1o comment on the
enforcement actions of MSHA, you may sall 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Smail Business Administration, Office of the Mational Ombudsman, 409
2rd Street, SW  MC 2120, Washingion, DC 20418, Please note, however, that your right fo fite a comment with the Ombudsman is in addiion o any oiher rights you may frave,
including the right to conlest citalions and proposed penalies and oblain a heating before the Federal Wine Safely and Health Review Commission.




Mine Citation/Qrder
Continuation

.8, Department of Labor
Mine Safety and Health Administration

’f‘i/ff/ff’))

Section §--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation . 3, Citation
eq ] ? E}grtiz‘?ﬂal Issue) Mgg 10333009Yr O;rder r\{umber 8074798 - 01
4. Served To 5. Operator :
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section N--Justification for Action

The D box has been provided with a fire extinguisher.

See Continuation Form |}

Section ll--Subsequent Action Taken

8. Extended T Mo Da ¥r
¢ |4 pate 8. Time (24 Hr. Clock) [7] C. Vacated [#] D. Terminated [ ] E. Modified
Seclion IV--inspestion Data
9. Type of Inspection  R()] 10. Event Number 4119932
er 12. Date Mo Da Yy 13. Time {24 Hr. Clock}
(13/06/2009 1005

MSHA Form 7000-3a, Mar 85 (revised)



i
{
|
i

Mine Citation/Order LIS, Deparlmeant of Labor

Mine Safety and Health Administration

7//1%/"%)

Seciion |--Viclation Data

1, Dak Mo Da Y 2. Tima (24 Hy. Clock) 3. Citationy
) 031?{)3?20{39 r1 04—02 Order Number 8074799
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID y Q
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Gontractor)

8. Condition or Praclice 8a. Written Notice {(103g) . | |

The operator has failed to support the power cable for the D-Box on LBB Main,
near DDP #1 on insulators.

See Continuation Farm (MSHA Form 7000-2a) U

9, Violation | A. Health [ ] B. Section C. Part/Section of
Safety [ of Act Title 30 CFR 75.516
Other|[_}
Section |l--lnspector's Evaluation
10. Gravily: 7
A. Injury or lliness (has) (is): No Likelihood [} Unlikely Reasorably Likely [} Highly Likely [] Occurred [ ]
B. lnju ifness could rea- o
scfngal?/rt:ene:pected t0 be: Mo Lost Worldays | | Lost Woerlkdays Or Restricted Duty [ ] Permanently Disabling [} Fatal
C. Significant and Substantial; Yes [ No [ D. Number of Persons Affected: 001
1. Megligence (chack one) A Mena [ B. Low [ C. Moderate bl D High [ E. Reckless Disregard | |

12. Typa of Astion  10d(a) Gitation Order | |  Safeguard | | Written Notice [_]

13. Type of Issuance {check ang)

14, Initial Action E. Citation/ F. Dated Ma Da vr
A Citation {1 B.Order [] C. Safeguard ] D Written Notice [ Order Number
15. Area or Equipment
16. Termination Due Mo Da Y
A, Bad 8. Time (24 Hr. Clock
¥ 03/04/2000 | ° Time (@4 Hr Clodk) 0800
Section U--Termination Action
17. Action to Terminate
18. Terminated MoDa ¥r

A, Date B. Time (24 Hr. Clock)

Section W--Aulcmaded System Daia

19. Type of Inspaction
{activity cade) EO1

MSHA Form 7000-3, Apr 08 (revised)

20, Event Number

4119932

21, Primaty or Mill

23. AR Nurmber

In accordance with the provisions of the Smail Business Regulatory Enforcement Fairness Act of 1996, the Simall Business Administration
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive commenis from smalt businesses aboul federal
agency enfoscement aclions. The Ombudsman annually evalustes enforcameant aclivities and rates each agency's responsiveness to small businass. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Nationa Ombudsmen, 409
3rd Sireet, SW MG 2120, Washington, DC 20416. Please nofe, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have,
including the right to contest citations and proposed penalties and obiain a hearing bsfore the Federal Mine Safety and Health Review Comimission.



Mine Citaticn/Order
Continuation

U.8. Department of Labor 77/7// ”
Mine Safety and Health Administration )

Section I-Subsequent Actiow/Continuation Data

1. Subsequent Action 1a. Continuation

2. Dated Mo

Da

Yr * girt?itei?'lzjumber 8074799 = 01

] (Original 1ssue} 03/03/2000
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section il--Justification for Action

The length of the cable has been hung on insulators.

See Continuation Form [ |

Section lE-Subsequen Action Taken

8. Extended Ta Me Da ¥r
A Date

B. Time (24 Hr. Clock)

[] ¢ vacated D. Terminated [ ] E. Modifled

Section V--Inspection Dala

8. Type of Inspection R '10. Event Number 4119932

12. Date Mo Da Y1 13. Time {24 Hr. Clock)
(3/06/2009 1003

MSHA Forrw 7000-3a, Mar 85 (revised)



Mine Citation/Order 1.8, Department of Labor ?/#//j S

Mine Safety and Health Administration

Section -Violation Daia

1. Dat Mo Da Y. 5 Time (24 Hir. Clack) 3. Cltation/ .
- 03? 03?2{}:39 m rl 120; Order Number 8074300
4. Served To 5. Operator ’
Bill Harless, Mine Foreman FERFORMANCE COAL COMPANY
8. Mine 7. Ming D
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
8. Gondition o Practioe Ba. Wrien Notice (103g) | |

There are any up to date Dates, Times, Tnitials present at the KVA Box located
at the old LBB #6 Head, to prove that a preshift examination had been
conducted of the area.

See Contination Form {(MSHA Fortn 7000-3a) |

9. Vickation A. Health {_] B. Section C. Part/Saction of
Safety v of Act Title 30 CFR 75.360(c)
Other[ |
Section ll--Inspector's Evaluation
10, Gravity:
A, Injury or iness (has) s); Mo Likelihood [} Unlikety Reasonably Likely [ 1 Highly Likely 7] Oceurred ||
B. Injury or iilhess could rea- . - _
sojngaly be expected to be: Mo Lost Workdays [w] Lost Workdays Or Restricted Duty || Permanently Disabling || Fatat [ ]
C. Significant and Substantial: Yes [ No ). Number of Persons Affectad: 001
11. Negligenoe (checlk one) A, None |} B. tow [ ] 6. Moderate 7] 0. High [ E. Reckless Disregard
12, Type of Action 104(2) 13, Type of Issuance (check one)  ~ Clation Order [ ] Safeguard [[]  Wiitten Notice ]
14. Initial Action E. Citation/ F.Datad - Mo Da Yr
A Clation [ ] B. Order [ | C.Safeguard [ | D. Written Notice [} Crder Number

5. Area or Equipment

16. Termination Due Mo Da Yr

A. Date 03/03/2009' B. Time (24 Hr. Clock) 1230

Section Hl--Termination Action

7. Actionto Terminate The area has been examined and up to date DTI's are now present.

18. Terminated MoDa Yr i ]
A. Date 03/03/2009 B. Time (24 Hr. Clock) 1130

Seclion [V--Automated System Data

12. Type of Inspection
(activity code) ED!

20. Event Number 21. Primary or Mili
4119932

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Smail Business Regulatory Enforcement Faimess Acl of 1995, the Small Business Administration
has established a National Small Business and Agriculture Regulatory Qmbudsman and 10 Regional Faimess Boards to receive comments from small businesses shout fetderst
agency enforeerment actions. The Ombudsiman annually evaluates enforcemenl aclivities and rates sach agency's responsiveness 1o smalil businass. I you wish o comimant o the
enforcement actions of MSHA, you may call 1-288-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Busiress Administration, Cfiice of the National Ombudsman, 409
3rd Strest, SW MG 2120, Washington, DG 20416. Please note, however, that your righl to fils a comment with the Cmbudsman is in addition to any other rights you may have,
ineluding the right to contest ciiations and proposed penaltiss and obtain a hearing befors the Faderal Mine Safety and Health Review Comimission,




Mine Citation/Order U.S. Department of Labor 7/‘[/

D

Continuation Mine Safety and Health Administration
Section |--Subsequent Action/Continuation Data
. . (Lel¢] itati
1 Suquent Action 1a Cc[gﬂr_jlnuato 2. ?grtiz(izlnal ssue) M(())3/03?2a()09 Yr 3. grtgg;}ﬂumber 8074800 - 01
4, Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

Change From To
8. Condition Or Practice

Reason To change the first sentence to read "There are not any up to date Dates, Times and Initials present at eh KV A box located at
the old LBB #6 head, to prove a preshift exam of the area had been conducted."”

See Cenfinuation Form ]

Section tll--Subsagquent Action Taken

8. Extended To Mo Da Yr _
A. Date B. Time (24 Hr. Clock) [ ] C.vacated [ | D.Terminated E. Modified

Section V--Inspection Daia

9. Type of Inspection EQ1 r 0. Event Number 4119932

11. Signat AR Number 12. Date Mc Da Yr 13. Time (24 Hr. Clock)
| 03/03/2009 1532

MSHA Form 7000-3a, Mar 85 {revised)



Mine Citation/Order U.S. Department of Labor 5/ "ﬁﬂ%
, Mine Safety and Health Administration

Sedction |--Violation Data

1. Daie Mo Da Yr 2. Time (24 Hr. Clock} 3. Citation/
03/04/2009 1012 Order Number 8074801
4, Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine ' 7, Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Gontractor)
8, Condition or Practice 8a. Written Notice (103g) | |

The operator is failing to maintain the life line in the secondary escape way
onn the #1 Section for the entire length of the escape way. The life line is 2
cross cuts outby the working section.

See Contintation Fotm (MSHA Form 7000-2a) [:l

Q. Violation A. Health [ ] B. Section C. Part/Section of
. Safety of Act Title 30 CFR T5.380(dX N
Other ]
Section H--Inspector's Evaluation
10. Gravity.
A Injury or lliness (has) (is): Mo Likelihood | | Unlikely [ ] Reasonahly Likely [y Highiy Likely 7] Oceurred ]
B. Inj it Id rea- o
S{g#gﬂ;rgen:;;;?:d t(;ebe: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ ] Parmanently Disabling [_] Fatal |+
C. Significant and Substantial: Yes No [ ] £. Number of Persons Affected: 010
11. Negligence (check one) A. None [} B. Low [ ] C. Moderate ) D. High ] E. Reckless Disregard { |
12. Type of Action 104{2) 13, Type of Issuance (chesk one) . Citetion pf]  Order [ | Safeguard [ | Written Notise [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yy
A Citation [ ] B.Order | C.Safeguard [ ] D.Written Nofice [ | Order Number

15. Area or Equipment

16. Termination Due Mo Da  ¥r .
A. Date 03/04/2009 B. Time (24 Hr. Clock) 1030

Saction ill--Termination Action

17. Actionto Terminate The life line has been extended to the working section.

18. Terminated MoDa Yr
A, Date B. Time {24 Hr. Clock
03/04/2000 ( ) 1118
Section V--Autornated System Daia
12. Type of Inspection 20. Event Number ; 21. Primary or Mill
(activity code) EO1 4119932

23. AR Number

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Smali Business Regulaiory Enforcement Fairness Act of 1998, the Small Business Administration
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards o receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. i you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-885-734-3247), o1 write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Streed, SW MG 2120, Washinglon, DC 20416, Please nole, however, that your right o file & comment with the Ombudsiran is in addition to any other rights you may havs,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission,



o A5
Mine Citation/Order 1.8. Department of Labor £
Mine Safety and Health Administration z;?}

SBaction |--Viciation Data

i. Date Mo Da ¥r 2. Time (24 Hr. Clock) 3. Citation/
03/04/2009 1018 Order Nurnber 5074802
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE CCAL COMPANY
6. Mine 7. Mine iD
UPPER BIG BRANCH MINE-SQOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Whrittent Notice (103g} [ |

The operator is failing to maintain the life line in the primary escape way on
the #1 Section for the entire length of the escape way. The life line is 2
cross cuts outby the working section.

Ses Gortinuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health [ B. Section C. Part/Section of .
Safety | of Act Title 30 CFR 73 380(d){)
Other| |
Section H--Inspector's Evaluation
10. Gravity:
A Injury or lllness {has) (is):  No Likelihood [ Uniikety [ ] Reasonably Likely ] Highiy Likely {] Occurred [}
B. Injuty or iliness could rea-
sojne?tr]ly benexpe?:ted 1o be: Mo L.ost Workdays [ | Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ ] Fatai
C. Significant and Substantial: Ves No [ ] D, Number of Persons Affected: 010
11. Negligence (check ong) A. None [} B.Low | | C. Moderate D. High [ E. Reckless Disregard { |
12. Typeof Action  1{4(a) 13. Type of lssuance (checkone) . Citation ] Order [ | Safeguard [ Written Notice [
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A Citation [ ] B.Order | €. Safeguard [} D, Written Notice [ | Order Number
15. Area or Equipment
16. Termination Due Mo Da Yr
A. Date B. Time (24 Hr. Clogk,
03/04/2009 ( ) 1030

Saction l-Termination Action

7. Adionto Terminate The 1ife line has been extended to the working section.

18. Terminated . MoDa Yr
A. Date B. Time (24 Hr. Clock
03/04/2009 | > Tme (@4 Hr. Clodk) 1105
Seclion IV--Automated System Dala
12, Type of Inspestion 20, Event Number 21, Primary or Mill
{activity code) EO1 4119932

23. AR Number -_"—__"

MSHA Form 7000-3, Apr 08 {revised) In accordance with the provisions of the Small Business Regulatory Enforcement Falmess Act of 1986, the Small Business Adminisiration
has established a National Small Business and Agricuitare Regulatory Ombudsman and 10 Regional Fairness Boards o receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcemsnt activities and rates each agency's responsiveness to sinall business. If you wish o cormwment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adminisiration, Office of the National Ombudsman, 409
3rd Streat, SW MG 2120, Washingion, DC 20416, Please note, however, that your right o file & comment with the Ombudsman is in addition to any ofher rights you may have,
ihcluding the right to contest cifations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission,




Mine Citation/Order 1.8, Department of Labor 7 / ﬁ l
: Mine Safety and Heaith Administration 4}}

Section --Violation Data

1. Date Mo Da Yt 2. Time (24 H1. Clock) 3. Citation/
03/04/2009 1015 Qrder Number 8074803
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE CCGAL COMPANY
8. Mine 7. Ming iD
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice Ba. Written Netice (103g) | |

The operator i1s failing to provided a complete stopping line between belt
haulage way and the intake entry. The intake stoppings located at #72 and 473
crosscuts have heen dry stacked but not plastered.

See Condiruation Form (MSHA Form 7000-3a) D

9. Violation | A. Health [_| B. Seciion C. Part/Sectien of
Safety of Act Title 30 CFR 75.333(0)(3)
Other| ]
Section i--Inspector's Evaluation
10. Gravity:
A. Injury or finess (has) (is): No Likelihood [ ] Uniikely [+#] Reasonably Likely | ] Highty Llkely [ ] Occurred ||
B. Iniury or ilt could rea- -
sgfng)l(; t:en;(s;ecteﬁ to be: Mo Lost Warkdays [ | Lost Worldays Or Restricted Duty | ] Permanantly Disabling Fatal | |
C. Significant and Substantial: Yes [] " No v D. Number of Persons Affected: 010
11. Negligence (check one) A. None [} B, Low [ ] C. Moderate D. High [ E. Reckless Disregard [ |
12. Type of Action 104{a) 13. Type of Issuance (check ong) . Citation @) Order [ Safeguard [ | Wiitten Notice [
14. Initial Action £, Citation/ F. Dated Mo Da ¥Yr
A Citation [ '] B. Order [ | C. Safeguard { ] D.Whitten Notice || Order Number :

15. Arez or Equipment

16, Termination Due Mo Da Yr

A. Date 03/04/2009 8. Time (24 Hr. Clock) 1100
Section H--Termination Acticn

17. Actionto Terminate . The stoppings have been plastered.

18. Tetminated MoDa Yr .
A. Date 03/04/2009 B. Time {24 Hr. Clock) 1110

Section I/--Automated System Data

19. Type of Inspection 20. Event Number 21. Primary or Mill
{activity code) E0! 4119932

23, AR Number -

MSHA Farm 7000-3, Apr 0B (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faithess Aot of 1995, the Siall Business Administration
has established a National Small Business and Agriculiure Regulatery Cmbudsman and 10 Regional Faimess Boards to receive comments from smalt businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement aclivities and rates each agency's responsiveness io smalt business., If you wish to commsnt on the
enforcement actions of MSHA, you may calt 1-888-REG-FAIR (1-888-734-3247), or wrile the Ombudsman al Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MG 2120, Washington, DG 20418, Please note, however, that your right to file a comment with the Ombedsman is in addition to any other rights you may have
including the right to contest citations and proposed penalties and obtain a hearing befove the Federal Ming Safety and Health Review Commission.



Mine Citation/Qrder 11.8, Department of Labor —;; / 7/]
Mine Safety and Health Administration ‘

Section |--Violation Data

1. Dat Mo Da Y 2. Time (24 Hr. Clock) 3. Citation/
- 031?04?2069 E1 020; Order Number 8074804
4. Served To _ 5. Operator
Bill arless, Mine Forcman PERFORMANCE COAL COMPANY
8. Mine 7. Ming ID
UPPER BIG BRANCH MINE-SOQUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Whritten Motice (103g) | |

The operator is falling to maintain the #1 Section free from accumulation of
combustible materials. The 1 to 2 crosscut has not been cleaned or dusted for
a distances of 80 feet. Coal has accumulated iIn the entry and on the rib up to
20 inches in depth. The #3 entry had not been cleaned or dusted for a distance
of 120 feet from the face. Coal has accumulated in the entry and on the rib up
to 20 inches in depth. The section is wet.

See Gontinwation Form (MSHA Form 7000-3a) [

9. Violation A Health [} B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75 400
Other{ |
Section li--Inspector's Evatuation
10. Gravity:
A_lnjury or Hiness (has) (is):  Ne Likelhood [ ] Unlikely [} Reasonably Likely [ ] Highty Likety [} Occurred | |
B. inju illness could rea- .
Sojrlgjl‘;rblen:xpected t0 be: o Lost Woarkdays [ | Lost Workdays Or Restricted Duty [ Permanently Disabling ] Fatal [_]
C. Significant and Substantial: Yes [ No D. Number of Persons Affected: 010
11. Negligence (check one) A. None [] B. Low [ ] C. Moderate 7] D. High || E. RecKless Disregard [
12. Type of Action 104(a) 13. Type of Issuance (checkone) . Citation ]  Order ]  Safeguard [ ]  Written Notice []
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A, Citation [ ] 8. Order [7] C.Safeguard [ ] D. Whrilten Notice [ Order Number

15. Area of Equipment

18. Termination Due Mo Da Yr

ADate gaincnnog | B Time (24 Hr. Clock) 0800

Section ll--Temmination Action

17. Aclion to Terminate

18. Terminat MoDa Yr
erminated | Date B. Time (24 Hr. Clock)

Section [V--Automated System Data

19. Type of Inspection 20. Event Number - 21. Primary or Mill
{actvity code) E01 4119932

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) in accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1998, the Small Business Adminisiration
has establishad a Nationat Smafl Business and Agriculiure Regulatory Ombudsman and 10 Regionat Fairness Boards to receive comments from smalt businesses about federal
agency enforcerrent actions. The Ombudsman annually evaluates enforcement activities and rales each agency's responsiveness to small business. If you wish to comment o the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Simall Business Admisistration, Offiea of the National Ombudsman, 409
ard Streef, SW MC 2120, Washingion, DG 20416. Please note, however, that your right to file a comment with the Ombudsman is in addilion to any other rights you may have,
including the right fo contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.8. Depariment of Labor ?/7} ! i ”
Continuation Mine Safety and Health Administration -

Section [--Subsequent Action/Continuation Data

1. Subsequert Action ta. Continuation 2. Dated 3. Citation/
eq il (Criginal Issue) M83 /0433009W Order Mumber 8074804 - 01
4, Served To 5. Operator
Bill Harless, Ming Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Min2 ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section li--Justification for Action

The accumulation has been cleaned up.

See Continuation Form [ ]

Section lil--Subseguent Action Taken

8. Extended To Mo DBa ¥Yr -
A Date B. Time {24 Hr. Clock) [ ©.Vacated [ D Terminated [} E. Modified

Section IVe-lhspection Data
9. Type of Inspection  E(]

10. Event Number 4119932

LAR Number 12. Date Mo Dz ¥Yr 13. Time {24 Hr. Clock)
‘ 03/10/2009 1255

MSHA Forss 7000-3a, Mar 85 (revised)



-
. ﬁ/ "7/
Mine Citation/Order 11.8. Department of Labor '
Mine Safety and Health Administration

Seciion [-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
03/04/2009 1030 Ordier Number 8074805
4. Servad To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
3. Condition or Practice Ba. Whritten Notice (103g) [ |

The operator is failing to comply with page 7 of the approved mine ventilation
plan on the #1 Section. The right continuous miner was observed in the 2 left
crosscut using improper ventilation progedure. The exhausting line curtain
using to ventilate the continuocus miner was extending from the miner outby to
a check curtain half way down the block. This exposes the center shuttle car
operator to the return air from the miner.

See Continuation Form (MSHA Fornm 7000-2a) l_]

8. Violation A. Health [ ] B. Section C. Part/Section of
Safely of Act Title 30 CFR 75.370(a)( 1)
Other[ |
Seclion li--Inspector's Evaluation
10. Gravity:
A. Injury or Hiness (has) {is):  No Likelihood [ ] Unlikety [} Reasonably Likely [ ] Highly Likely | Occurred | |
8. injury or ifiness could rea-
scﬂnz?l;ly be expected to be: No Lost Workdays || Lost Workdays Or Restricted Duty [ ] Permanently Disabling Fatal | ]
C. Significant and Substantial: Yes | No 7] 3. Number of Persons Affected: 001
11. Negfigence (check one) A. None [} B. Low [ | C. Moderate D. High {7] E. Reckless Disregard | |
12. Type of Action 104(a) 13. Type of lssuance {checkone} . Citation yf] Order{ |  Safeguard [|  Written Natice []
14. Initial Action : E. Citation/ F. Dated Mo Da Yr
A. Citation { | B.Order [ | C. Safeguard { | D.Written Notice { | Order Number

15. Area or Equipment

18. Termination Due Mo Da Yy

A.Date 2 inainnpg | B Time (24 Hr. Clock) 1045

Section Hl--Terminalion Action

17 Actionto Terminate  The section foreman has been advised of proper ventilation
procedures.

18. Terminated Mo Da Yr !
A. Date 03/04/2009 B. Time (24 Hr. Clock) 1048

Section IV--Autormated System Data

19. Type of Inspection 20. Event Number

(activity code)

4119932 2%, Primary or Mill

23. AR Number -_—“.—

MSHA Farm 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regutatory Enforcement Faimess Act of 1996, the Small Business Administration
has established a Mafional Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal
agency enforcemend actions. The Ombudsryan arnually evajuates enfercement activities and rates each agency's responsivenass 1o smalt business. If you wish io comment on the
enforcement actions of MEHA, you may cali 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudssman, 409
3rd Street, SW MC 2120, Washinglon, DC 20416, Please note, however, that your right fo file a comment with the Ombudsman is in addition to any cther rights you may have,
including the right to conlest citations and proposed penallies and obtain a hearing before the Federal Mine Safety and Health Review Commission.

E(1




Mine Citation/Order U.S. Department of Labor 7 /6//

Continuation Mine Safety and Health Administration %
Esﬁion I--Subsequent Action/Continuation Data

" Squuent Aetlon 12 C‘F:?;‘”“atlcn 2 ?C?:ig?nal lssue) Mg3/04?;009 i 5 gfggfgfumber 8074805 - 01

4. Served To 5. Operator

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll--Justification for Action

Change From To
8, Condition Or Practice

Reason Remove the sentence " The operator is failing to comply with page7 of the approved dust control plan.” Add the sentence "The
operator is failing to comply with the approved methane/dust control pian on the 029 MMU." Change the last sentence to read "
This exposes the miner to the visible dust in the return air of the continuous miner."

See Continuation Form [ |

Section lll--Subsequent Action Taken

B, Extonded T Mo Da ¥
XENAea 10 p pate 0 U8 T I8, Time (24 Hr. Clock) (] C.Vacated [ ] D.Terminated [ E. Modified

Section IV--Inspection Data
9. Type of Inspection  E()] 10. Event Number 41199372

11. Sig_ 'AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
I 03/05/2009 0547

MSHA Form 7000-3a, Mar 85 (revised)




; Zd
Mine Citation/Order 11.8. Department of Labor 7 / 67
Mine Safety and Health Administration

Section |--Violation Data

1. Dat Mo Da Y 2. Time (24 Hr. Clock) 3. Chation/
= 031?04720{}9 71050;; Otrge{ number 8074806
4, Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
&. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Gondition or Practice 8a. Written Notice (103g) [ |

The operator is falling to maintain permanent stoppings to serve the purpose
for which they were built. The return stopping at spad #23112 has a hole 17 x
2" in the lower right hand corner and the wood used in the construction has
not been plastered.

See Coniinuation Form (MSHA Form 7000-3a) D

8. Violation A. Health [ ] B. Section C. Part/Section of
Safety of Act Title 30 CFR 73.333(h)
Other[ ]
Section li--Inspector's Evaluation
10. Gravity:
A. Injury or Hliness (has) (is):  No Likelihood [ ] Unlikely [} Reasonably Likely { ] Highiy Likely | ] Cocurred [}
B. Injury oy iliness couid rea- §
sojnar{)iy be expected to be: No Lost Worldays 7| Lost Workdays Or Restricted Duiy [ Permanently Disabling [ | Fatal [}
C. Significant and Substantial: Yes 7] No D. Mumber of Persons Affected: 001
11. Negfigence (check one) A, None [} B. Low [ | C. Moderate D. High [ ] E. Reckiess Disregard [ |
12. Type of Acticn 104{a) 13, Type of lssuance (checkone) . Citation Order [ ] Safeguard E}' Written Notice [ ]
14, Initiat Action - E. Citation/ F. Dated Mo Da Yr
A Citation [ ] B.Order [ | C. Safeguard [ | D. Written Notice | | Order Number

15. Arega or Equipment

16. Termination Due Mo Da Yr

A, Date 03/04/2000 B. Time (24 Hr. Clock) 1200
Section lll--Termination Action

17. Action to Terminate  The stopping has been repaired and the wood plastered.

18, Terminated MoDa Yr ) _
A. Date 03/04/2009 B. Time (24 Hr, Clock) 1100

Seciion IV--Automated Sysiem Dala

19. Type of Inspection
(activity code)

20. Event Number

BOL 4119932 21. Primary or Mill

23. AR Mumber -‘_———‘

MSHA Form 7000-3, Apr 08 (revised} In accordance with the provisions of the Small Business Regulatery Enforcement Fairness Act of 1996, the Small Business Administration
has established a National Small Business and Agriculture Regutatory Ombudsman and 10 Regional Faimess Boards 1o receive comments from small businesses about federal
agency enforcement aclions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish o comment on the
anforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247}, or write the Ombudsman at Small Business Adminisiration, Office of the National Ombudsman, 408
3rd Street, SW MC 2120, Washington, DG 20416. Please note, however, that your right 1o file a comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




150
Mine Citation/Order U.S. Department of Labor 4
Mine Safety and Health Administration .)

Section l--Violation Data

1. Dat Mo Da Y 2. Time (24 Hr. Clock) 3. Citation/
B 03? 04?’2069 r1 i 105 0If§9¥ Mumber 8074807
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine D
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Cantractor)
8. Condition or Practice 8a. Written Natice (103g) [ ]

The operator is failing to comply with the approved roof control plan on the
#1 Section. In the #1 entry at spad #23114 the entry is 22 to 23 feet wide for
the entire length of the block.

Ses Continuation Form (MSHA Form 7000.3z) [ ]

9. Violation A. Health {_] B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.220(2)(1)
Other|[ |
Seclion ll--Inspeclior's Evalualion
10. Gravity:
A. Injury or filness {has) (is):  No Likelihood { ] Unfikely [ ] Reasonably Likely {7] Highly Likely [ | Occurred [ ]
B. Injury or iliness could rea- . _
sojngnly be expected to be: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ Permanently Disabling ) Fatat [
G. Significant and Substantial: Yes [ No ] D. Number of Persons Affecled: 001
11. Negligence (check one) A. None [} B. Low [ ] C. Moderate kel D. High [} E. Reckless Disregard { |
12. Type of Action  [(04(a) 13. Type of Issuance (check cne) . Citation ¥]  Order [ ]  Safeguard [ |  Written Notice [ |
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation [} B.Order [ ] C. Safeguard [ | D.Wrilten Notice | | Order Number

15. Area or Equipment

18. Termination Due Mo Da  Yr

A.Date a0aim00g | B Time (24 Hr. Clock) 1500

Section li--Termination Action

17. Action to Terminate

18. Terminat MoDa Yr
erminated |\ oo B. Time (24 Hr. Clock)

Section V—-Automaied Systemn Data

19. Type of Inspection
(activily code)

20. Event N ) 24.Pr i
B0l vent Number 4 1 1 9932 rimary or Mill

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 19986, the Small Business Administration
has established a National Small Business and Agriculture Regulatery Ombudsman and 10 Regional Fairness Beards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluales enforcement activities and rates each agency's responsiveness to sialt business. If you wish 10 comment on the
enforcement actions of MSHA, you may call 1-838-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adminisiration, Office of the National Ombudsman, 469
3rd Street, SW  MC 2120, Washington, DC 20416. Please note, however, that your right 1o file & comment with the Ombudsmean is in addition to any other rights you may have,
including the right to coniest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order L8, Department of Labor ’?/)} ; jj
@

Coniinuation Mine Safety and Health Administration
Section I-Subsequent Action/Continuation Dala
1. Subsequent Action 1a. Continuation 2. fiatio
v a Orignalissie) 03040000 | Order Numper 8074807 - 01
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Minz iD {Cantractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l-Justification for Aciion

The wide area has been timbered down to legs than 20' in width.

See Continuation Form [}

Section lil--Subsequent Action Taken

8. Extended T M Da ¥r
9|a pae ™° B. Time (24 Hr. Clack) [ G. Vacated D. Terminated [ ] E. Mocified

Section W--tnspection Data
9. Type of Inspection  E(] 10. Event Number 4119932

12. Date Mo Da Yr 13. Time (24 Hr. Clock}
03/10/2009 1126

MEHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order U.S. Department of Labor 7;/’/77 [7.(&
Mine Safely and Health Administration }

Section I--Violation Dala

1. Dat Mo Da Yr 2. Time {24 Hr, Clock) 3. Citation/
- 03?04/2{}09 1125 Order Numbey 8074308
4. Served To 5. Operator
Bill Harless, Minc Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIGG BRANCH MINE-SQUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | ]

The operator 1s failing to comply with the approved roof control plan on the

##1 Section. The operator is failing to set additional supports along the belt
entry, which is being mined 22' wide. At break #66 for a distance of 70' no
additional suppeort has been set. Along the length of the belt an additional 27-
55 ton sand jacks belng used for support are missing.

See Cortinuation Form (MSHA Form 7600-3a) [ ]

9. Violation | A. Health [ ] B. Section . Part/Section of
Safety ] of Act Title 30 CFR 75.220(a)(1)
Other[ |
Seciion ll--inspector's Evaluation
10. Gravity:
A Injury of lliness {has) {is):  No Likelihood | ] Unlikely [ ] Reasonably Likely Highly Likely | 7] Occurred ||
B.Inj ifh id rea- — .
Srg:g);réen::pseg?eud t(:el:?e: No Lost Workdays || Lost Workdays Or Restricted Duty [ | Permanently Disabling ] Fatat [ |
C. Significani and Substantial: Yes No ] G. Number of Persons Affected: 001
11. Negiigence (check one) A. Nore [ ] B. Low [} €. Moderate | D. High | ] E. Reckless Disregard | |
12. Type of Action 104{a) 13. Type of Issuance (check one) - Citation [w¥]  Order [ ] Safeguard [ | Written Notice [ ]
14. Initiat Action E. Citation/ F. Dated Mo Da Yr
A, Citation [ ] B.Order [ | C.Bafeguard [ ] D. \Written Notice [ ] Crder Number

15. Area or Equipment

16. Termination Due Mo Da  Yr

A, Date 03/06/2009 B. Tsme {24 Hr. Giock) 0800

Section I--Termination Action

17. Action to Terminate

B. i MoDa Yr
18. Terminated | » nate B. Time (24 Hr. Clock)
Saction IV--Automated System Data
19. Type of Inspecti'on 20. Event Number - 21. Primary or Milt
(activity code) EO1 4119932

23. AR Number r

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Adminisiration
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaliates enforcement activities and rates each agency's responsiveness o smail business. If you wish to comment on the
enforcetnent aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Cmbudsman at Smali Business Administration, Office of the National Ombudsman, 409
3rdd Street, SW MC 2120, Washington, DG 20416, Please note, howaver, that your right to file a comment with the Ombudsmar is in addition to any oiber rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission.




iine Citation/Order
Continuation

U.3. Department of Labor

2|l !
Mine Safety and Health Administration )

Section |I--Subsequent Action/Continualion Data

1. Subsequent Acticn 1a. Continuation 2. Dateg Mo Da Yr 3. Citation/
] {Original [ssue}) 03/04/2009 Order Number 8074808 - 01
4. Served To 5. Operator

Bill Harless, Mme Foreman

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine D

46-08436

(Contractar)

Section H--Jusiification for Action

Work is being performed but additional time is needed.

See Confinuation Form [

Section lll--Subsequent Action Taken

8. Extended To Mo Da Yr
0 B Ti . . . i ! ifi
A Date 03/15/2009 Time (24 Hr. Clock) 0800 (] C vacated { | D.Terminated [ | E. Modified
Section V—-Inspeciion Data
9. Type of Inspection [} 10. Event Number 4119932
er 12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
03/10/2009 1409

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order .8, Department of L.abor ;/f/ /

Continuation Mine Safety and Health Administration
Section I--Subsequent Action/Contincation Data
1. Subseguent Action 1a. Continuation itati
R " Grnales 03045000 | overnumer 8074808 - 02
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D : (Coniractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li--Justification for Action

The missing jacks have been set.

See Confinuation Form [ ]

Section H--Subsequent Action Taken

8. Extended To Mo Da ¥r ) i o )
A Date B Time (24 Hr. Clock) [} €. vacated |} D. Terminated | | E. Modified

Section [V--Inspaction Data

9. Type of Inspection  F(]

10. Event Numbey 4110032

AR Nurnber 12. Date Mo Ba Yr 13, Time {24 Hr. Clock)
03/16/2009 1227

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order U.8. Department of Labor '7//%
Mine Safety and Health Administration

Seclion [--Violalion Data

1. Dak Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
i 03?(}4/2009 T1 145 Order Number 8074809
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice Ba. Written Netice (103g) | |

There are not any up to date Dates, Times and Initials present at the #2 Head
and KVA on the #1 Section, to prove that a preshift examination of the area
has been conducted. This is the 6th time this condition has been cited this
guarter.

See Coniinuaiicn Form (MSHA Form 7000-3a) D

9. Violation | A. Health [ ] B, Section C. Part/Section of
Safety [ of Act Title 30 CFR 75.360(e)
Other| ]
Section I--Inspeotor's Evaluation
10. Gravity:
A Injury or lliness (has) {is) ~ No Likefihood |} Unlikely [#] Reasonably Likely [ |} Highly Likely [ ] Oceurred [ ]
B. Inj ill Id rea-
s?:;ﬁlgréen::pseg?:d tore:e: Mo Lost Warkdays [/] Lost Workdays Or Restricted Duty [ | Permanently Disabling [ ] Fatal [ ]
G. Significant and Substantial: Yes [] No R D. Number of Persons Affected: - 001
11. Negligence (check one) A None [} B. Low {7} C. Moderate D. High [} £, Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation #]  Order ] Safeguard [ | Wrlitten Notice [ |
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A Citation { ] B.Order [ | C. Safeguard [ ] D. Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da  Yr

A. Date 03/04/2000 B. Time (24 Hr. Clock) 1230
Section Hl--Termination Action

17. Actionto Terminate The area has been examined and up to date DTI's are now present,

18. Terminated MoDa Yr ,
A. Date 03/04/2009 B. Time (24 Hr. Clock) 1148

Section V--Automated System Data

19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) EO1 4119932

23, AR Number -

MSHA Form 70003, Apr 08 (revised) In accordance with the provisions of the Smail Business Regulaiory Enforcement Fairness Act of 1996, the Small Business Administration
has established a National Small Business and Agriculture Regulatary Ombudsman and 10 Regional Faimess Boards o receive commems from small businesses about federat
agency enforcement actions. The Ombudsman annually evaliates enforcement activities and rates each agency's responsiveness fo smail business. If you wish o comment on the
enforcement aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsmar, 409
3rd Street, SW MC 2120, Washingion, DG 20416, Please note, however, that your right to fife a comment with the Ombudsman is in addition to any other ghts you may have,
including the right 1o contest citations and-proposed penalties and obtain a hearing before the Federal Mine Safety and Heaith Review Commission,




Mine Citation/Order 11.8. Department of Labor ?/ ’77&
Mine Safety and Health Administration «}

Section I-Viclation Data

1. Date Mo Da ¥Yr 2. Time (24 Hr. Clack) 3. Citation/
03/04/2009 1242 Order Number 8074810
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
8. Condition or Practice Ba. Written Notice (103g) | |

The operator failed to make an adequate preshift examination of the #1
Section. The preshift examiner failed to report that the 1 to 2 crosscut had
not been cleaned or dusted for a length of 80', and also that the #3 entry had
not been c¢leaned or dusted for a distance of 120" from the face. These
conditions were obvious and extensive and should have been found by the
preshift examiner.

See Continuation Form (MSHA Form 7000-3g) | |

9. Violation A. Health D B. Section C. Part/Section of
Safety [ of Act Title 30 CFR 75 ‘36()(3,)(1)
Other| |
Saction il-Inspactor's Evaluation
10. Gravity:
A. tnjury or iness (has) (is):  No Likelihood ] Unlikely [l Reasonably Likely [ | Highiy Llkely [ ] OQccurred [ |
B. Injury or illness could rea- -
So]n:?ély be expected to be: No Lost Workdays [+ Lost Workdays Or Restricted Duty [ ] Permanently Disabling | | Fatal [ |
C. Significant and Substantial: Yes | ] No Wi D. Number of Persons Affected: ' 010
11. Negligence (check ong) A.None | B.tow { ] C. Moderate D. High [} E. Reckless Disregard [
12. Type of Action 104(a) 13. Type of Issuance (check ona) . Citation Order | |  Safeguard [ |  \Written Notice [ |
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A Citation | | B.Order | | C.Safeguard [ | D. Written Notice | | Order Number

15. Area or Equipment

16. Termination Dueg Mo Da Yr
A. Date B. Fime (24 Hr. Clocl
03/04/2009 ( ) 1330
Seclion ll--Termination Action
17. Action to Terminate
18, Termi MoDa Yr
erminated | ) Date B, Time (24 Hr. Clock)

Section [V--Automated Systemn Data
19. Type of Inspection 20. Event Number 21, Primary or iill

{activity code) EOL 4119932

23. AR Number -

MSHA Form 7000-3, Apr 08 {revised} In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1986, the Small Business Administration
has established a National Smalt Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards fo receive comments from small businesses ahout federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish fo commeni on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman al Small Business Adminisiration, Cifice of the National Ombudsman, 408
3rd Strest, SW MC 2120, Washirgton, DC 20416, Please note, however, that your right 1o file a comment with the Ombudsiean is in addition to any other rights you may have,
including the right fo contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order
Continuation

11.8. Department of Labor
Mine Safety and Health Administration

Section I--Subsequent Action/Continuation Data

. i . Gontinuation .  Citati
L e  ornatissie) e3oan00s. | orernumpsr 8074810 - 01
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contraciar)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll--Justification for Action

An adequate preshift examinaticen has been conducted and has been recorded in

the pre-shift book.

Sea Conlinuation Form [}

Section §il--Subsequent Action Taken

8.Bxtended To |\ e M0 D3 Y1 g e (24 Hr. Clack) [] C.Vacated [#] D. Terminated | ] E. Modified
Section [V--Inspection Data
9. Type of Inspection  E(] 10. Event Number - 41199372
AR Number 12. Date Mo Da vr 13. Time (24 Hr. Clock}
03/10/2009 1200

MEHA Forrm 7000-3a, Mar 85 (revised)



Mine Citation/Order U.S. Department of Labor ’/}/&7 /ﬂ. @
: Mine Safety and Health Administration )

Section -Violation Data

1. Date Mo Da Yr 2, Time (24 Hr. Clock) 3. Citation/
03/06/2009 0330 Order Nurrber 8074813
4. Served To 5. Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH ' 46-08436 (Cantractor)
8. Condition or Practice 8a. Written Notice (1039} [ |

The operateor is failing to maintain a map that meets the requirements of CFR
75.1200. The map available fails to show permanent ventilation controls on the
O0ld North Mains in their proper locaticn. The map shows 3 stoppings across the
old face, between the 2 stopping lines, 1 x cut outby the face. The 3
stoppings are actually 8 x cuts outbhy the face.

See Condinuation Form (MSHA Form 7000-3a)

9. Violation A. Heatth { ] B. Section C. Part/Section of )
Safetyly] of Act Title 30 CFR 751200
Other{ |
Section --inspector's Evatuation
10. Gravity:
A Injury of ness (has) (is): Mo Likslihood Uniikely | ] Reascnably Likely [ ] Highly Likely [ ] Oceured | |
B. Injusy or illness could rea- "
sojngnly be expected to be: No Lost Workdays [#] Lost Workdays Or Restricted Duty [ Permanently Disabling [ ] Fatal [_|
C. Significant and Substantial: Yes [] No D Number of Persons Affected: 001
11. Negligence (check one) A, None [] B. Low [ ] C. Moderate D. High [} E. Reckless Disregard ||
12. Typeof Action  104(a) 13. Type of Issuance (checkone)  Citation Order []° Safeguard [ |  Whitten Notice [
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A Ciiation [] B.Order [ | C.Safeguard [ ] D. Written Notfice [ | Qrder Number

15, Area or Equipment

16. Terminaton Dua .Mo Da ¥r .
A. Date 03/10/2000 B. Time (24 Hr. Clock) Q800

Section li--Terminstion Action

17. Action to Terminate

18. Terminat MoDa Yt
nated | 1 bate B. Time (24 Hr. Clock)
Baction V--Automated System Dala
19. Type of Inspection 20. Event Number 21, Pritnary oy Mill
{activity code) EOL 4119932

23. AR Mumber -——

MSHA Farm 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enfoircernent Fairness Act of 1998, the Small Business Administration
has established a Mational Small Business and Agriculiuse Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from saall businesses about federal
agency enforcerment actions. The Ombudsman annuaily evaluates enforcement activities and rales each agency's responsivensss to small business. I you wish 1o coimment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247}, or write the Ombudsman at Small Business Administration, Qffice of the National Gmbudsman, 409
3rd Slreet, SW MC 2120, Washington, DC 20415, Please note, however, that your right to file a comment with the Ombudsman is in addition to any othar rights you may have,
including the right to contest citations and proposed penatties and oblain a hearing before the Faderal Mine Safety and Health Review Commission,




Mine Citation/Order
Continuation

U.5. Department of Labor 7 /%/7 l
Mine Safety and Health Administration : }

Section [--Subseguent Action/Continuation Dala

1. Subsequent Action 1a. Continuation 2, Dated - Mo D Yr 3. Citation/ ;
] {Original Issue) 03/06/3009 Grder Number 8074813 - 01
4. Served To 5. Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
. Mine 7. Mina ID ) {Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Section il--Justilication for Action

An updated map has been provided showing ventilation controls in the proper

location has been provided.

Sea Confinuation Forss ||

Section lil--Subsequent Action Taken

8. Extended To A Date ™Mo Da AL Time (24 Hr. Cloak)

[1 . vacated D. Terminated [ ] E. Modified

Section IV--fnspection Data

9. Type of Inspection |01 10. Event Number 4119932

11. Sigrat ﬂr

12. Date Mo Da Yr 13. Time (24 Hr. Ciock)
03/11/2009 0730

MSHA Farm 7000-3a, Mar 85 {revised)




L
Mine Citation/Order U.8. Department of Labor 7 / /
Mine Safety and Heaith Administration

?)

Seclion --Victation Data

1. Dat Mo Da Y 2. Time {24 Hr. Clock) 3. Citation/
~ 03?06?20{)9 " 2)830§ Order Number 5074814
4, Served To 5. Operator .
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice Za. Written Notice (103g) [ |

The operator is failing to maintain a map that meets the requirements of CFR
75.372(a)l. The map approve in February 2009 fails to show permanent
ventilation controcls on the 0ld North Mains in their proper location. The map
shows 3 stoppings across the old face, between the 2 stopping lines, 1 xz cut
outby the face. The 3 stoppings are actually 8 x cuts outby the face. This
condition was present when tThe last map was submitted for approval. The
operator is required to submit 3 copies of a map showing the correct location
of all ventilation ceontrels and meeting all other requirements of 75.372 to
the district manager.

See Coinuation Form (MSHA Form 7000-3a) | |

2. Violation A. Health [ ] B. Section C. Part/Section of }
Safety of Act Title 30 CFR 75.372¢a)(1)
Other[_j
Seciion l-inspector's Evaluation
10. Gravity: 8
A Injury or llness (has) (s):  No Likelihood Unlikely [} Reasonahbly Likely [ | Highly Lhely [ ] Occurred [ ]
8. Injury or ifiness could rea- . e
sojnaibiy he expected to be: No Lost Workdays Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ ] Fatal [_]
C. Significant and Substantial: Yes [] Mo D. Mumber of Persons Affected: 001
11. Negligence (check one) A. None [] 8. low | C. Moderate D. High [ ] E. Reckless Disregard [ |
12. Type of Action  104{a) 13. Type of Issuance (check cne) Citation /] Order{ ] Safequard [ ]  Written Notice [ |
14, Initial Action : E. Citation/ F. Dated Mo Da ¥Yr
A.Citation [} B.Order [| C.Safeguard [ ] D.Written Notice [} Crder Number

18. Area or Equipment

18. Termination Due Mo Da Yt . .
A. Date ; B. Time {24 Hr. Clock
03/10/2009 { o 0800
Section l--Tarmination Action
17. Action to Terminate
18. Termi MoDa Yr
smainated | bate B. Time (24 Hs. Clock)

Sectiion V--Aulomated System Data
19. Typs of Inspection 20. Event Number 21. Primasy or Mill

{activity code) E01 4119932

23. AR Number

MSHA Form 7000-3, Apr 08 (revised) In accardance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration
has established a National Small Business and Agsiculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal
agency enforcement astions. The Ombudsman annually evaluates enforcement activities and rafes each agency's responsiveness 1o small business. If you wish to comment on the
enfercement actions of MSHA, yot may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MG 21290, Washingion, DC 20418, Please note, however, that your sight to file a comment with the Ombudsman is in addition to any other rights you may have,
inciuding the right to contesl citations and proposed penaliies and ohiain a hearing before the Fedaral Mine Safaly and Health Review Commission.



Mine Citation/Order
Continuation

U.5. Department of Labor

Mine Safety and Health Administration !:,! j

Section I-Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation

2. Dated Mo

Da

v > girt?ig?gumber 8074814 - 01

7 ] {Original Issue) 03/06/2009
4, Served To 5. Operator
Howmer Wallace, Supt. PERFORMANCE CQAL COMPANY
6. Mine 7. Mine |ID (Contractor)

UPPER BIG BRANCH MINE-SQUTH

46-084306

" Section l--Justification for Action

The operator has submitted a map meeting the requirements of 75.372 to MSHA
that shows wventilation controls in the correct location.

See Continuation Form [ |

Section lli--Subseguent Action Taken

8. Exiend
ended To A Date Mo Da

Yr !
B. Time (24 Hr. Clock)

1. vacated [ D. Terminated [ E. Modified

Section V--Inspection Data

9. Type of Inspection  E)]

10. Event Number 43110932

MEHA Form 7000-3a, Mar 85 (ravised)

12 Date

Me Da h(3
03/17/2009

13. Time (24 Hr. Clock}
0500




o 7/l
Mine Citation/Order U.5. Department of Labor ;}

Mine Safety and Health Administration

Section |-Violation Data

t. Date Mo Da YT 2. Time (24 Hr. Clock) 3. Citation/
03/09/2009 1114 order Number 5074815
4. Served To 5. Operator
Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Nelice (103g) [ ]

The operator is failing to secure the compressed gas cylinders being stored
on the surface against falling. The compressed oxygen and acetylene cylinders
being stored on the surface next to the mine office are not secured in any way
to prevent them from falling. This is the second time this condition has been
cited this gquarter.

See Confinuation Forra MISHA Form 7000-35) !:]

9. Viotation | A. Health [ B. Section ' C. Par/Seciion of
Safeiy /) of Act Titte 30 CFR 77.208(d)
Other| | '

Section [--Inspector's Evaluation
10. Gravity: :

A. Injury or liness (has) (8},  No Likelihcod [} Unlikely [} Reasonably Likely Hignty Likely [] Oceurred {]

B. Injury or illness could rea- ) ' . N

sojngaly be expected o be: Mo Lost Workdays [_] Lost Workdays Or Restricted Duty [ | Permanently Disabling Fatal [}

C. Signiiicant and Substantial: Yes No [ ] : D. Number of Persons Affected: 001
1. Negligence {check ona) A. None ] B. Low [ ] C. Mcderate D. High [] E. Reckless Disregard [ ]
12. Typeof Action  104(a) 13, Type of Issuance (checkong)  ~ Citation Order [ ] Safeguard [ | Whitten Notice | ]
14, Initial Action E. Citation/ . F. Dated Mo Da Yr

A. Citation [] 8. Order [] C.Safeguard { | D. Written Notice [} Order Number
18. Area or Equipment
16. Termination Due |, oo MoDa YT 4 e (24 Hr. Clook) 1139

) 03/09/2009 ) )
Section lll--Termination Action
17.Acionto Terminate  The cylinders are now secured.
18. Terminated MoDa Yr .
A, Date B. Time (24 Hr. Clock 19
03/09/2009 ( : 1

Saction IV--Actommatad System Data
19. Typa of Inspection 20. Event Number 21. Primary or Mil

(activity code) BO1 4119932
22, Signat 23. AR Number -
MSHA Form 7000-2, Apr U8 (revised) In accordanee with the provisions of the Small Businress Regulatory Enforcement Faimess Act of 1996, the Small Business Administration

has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses aboul federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness fo small business, If you wish to comment on the
enforeement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Sireet, SW MG 2120, Washiagton, DC 20416. Please note, however, that your right o file a comment with the Ombudsman is in addition ta any other rights you may have,
including the right to conlest citafions and proposed penallies and obtaih a hearing before the Federal Mine Safety and Heaith Review Commission.



Mine Citation/Order U.8. Department of Labor ?7 /fm
Mine Safety and Health Administration ?>

Sechon )--Violation Data

1. Date Mo Da YT 2. Time (24 Hr. Cloclk) 3. Citation/
03/09/2009 1225 Order Number 9074816
4, Served To 5. Operator
Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 | (Contractor)
8. Condition of Practice 8a. Whitten Notice (103g) [ |

The operator is failing to make a weekly examination for hazardous conditions
in all intake airways. The. lst intake split going tc¢ LBB Mains has not been
examined since 3/8/08. This is the last Dates, times and initials that conld
be found in the airway. The operator could not produced a written record of an
examination of this area.

See Continuation Form (MSHA Farm 7000-3a) i:[

9. Violation | A, Health [ ] B. Section C. Pari/Section of
Safety v of Act Title 30 CFR 75.364(b){1)
Other{ |
Section I-tnspector's Evaluation
10. Gravity: .
A. Injury or lliness (has) (isy.  No Likelihood Unlikely [ ] Reasonably Likely [ ] Highly Elkely [ ] Occurred [ |
B. injury or iliness could rea- ! S
sojngj[y be expected to be: No Lost Workdays Lost Workdays Or Restricted Duty [ | Permanently Disabling [ ] Fatal [ ]
C. Significant and Substantial: Yes [ No D. Number of Persons Affected; 001
11. MNegligence {check one) A None ] B. Low [ ] C. Moderate | | D. High E. Reckless Disregard [ ]
12. Type of Action  104(a) 13. Type of [ssuanee (check one) Citation Order [']  Safeguard [ ]  Writien Notice [ ]
14, nitial Action E. Citation/ F. Dated Mo Da Yr
A, Gitation [T} 8.0Order [7] C. Safeguard [ | D. Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da ¥Yr

A. Date 03/09/2009 B. Time (24 Hr. Clock) 1500

Section lik«Termination Action

t7.Actionto Terminate  The area has been examined and the results recorded in the
weekly book.

18. Terminated MoDa Yr . .
A. Date B. Time (24 Hr. Clock 4
03/09/2009 ( ) 1240
Saction WV--Autamated System Data
19. Type of inspection 20. Event Number 21. Primary or Mill
(activity code) EG1 4119932

23. AR Number !

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1988, the Small Business Administration
has eslablished a Natioral Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsran annually evaluales enforcement activities and retes each agency's respossiveness to small business. If you wish o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wrile the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MC 2120, Washington, DC 20418. Please nofe, however, that your right to file a coriment with the Ombudsrnart is in addition to any ofher rights you may have,
including the right to contest citations and proposed penzalties and chtain a hearirg before the Federal Mine Safsty and Healih Review Comimission.




Mine Citation/Order U.S. Department of Labor ’%/:’ I
Mine Safety and Health Administration

Section |--Violation Data

1. Date Mo Da Yr 2, Time {24 Hr. Clock) 3. Citatlon/ ; .
03? 1 072009 r1 }gg Order Number 8074817
4, Served To . 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Ming 7. Mine iD
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (1039) [

The operator is failing to maintain the life line in the secondary escape way,
on the #1 Section, for the entire length of the escape way. The life line is
torn down and separated one crosscut near break #70,

See Continuation Form (MSHA Form 7000-3a) | |

9. Violation A Health [ | B. Section C. Part/Section of )
Safety (2! of Act Tile 30 CFR 75.380(d)(7)(i)
Other| |
Section il--Inspector's Evaluation
10, Gravity:
A. Injury or lilness {has) (is):  Ne Likelhood [ ] Untikely [ ] Reasonably Likely Highly Likely [} Ocouwred | |
B. inj i id rea-
sojﬁg)lgrtiéns:;ez?sd tcr)et?e: No Lost Workdays ] Lost Workdays Or Restristed Duty [} Permanently Disabling | | Fatal
C. Significant and Substantial: Yes No [] D. Number of Persons Affested. 010
11. Negligence {check ong} A None [ ] B. Low [ ] C. Moderate D.High [ E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of Issuance (checkone) . Citation Oeder | |  Safeguard | | Written Notice [ ]
14. |nitial Action E. Citation/ F. Rated Mo Da Yr
A.Citation [ | B.Order [ ] C.Safeguard [ | D. VWritten Notice [ ] Order Number

15. Area or Equipment

i8. Termination Due Mo Da YT
A. Date B. Time {24 Hr. Clock
03/10/2009 ¢ ) 1135
Sestion lil--Termination Action :
17. Action to Terminate )
X MoDa Y

18. Terminated A Date o YT B, Time (24 Hr, Clock)
Section M--Aulomated Systerm Data
19. Type of inspection 20. Event Number 21. Primary or Mill

(acivity code) E01 4119932

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accerdance with the pravisions of the Small Business Regulatory Enforcement Fairness Act of 19986, the Small Business Adminisiration
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairess Boards to receive comments from small businesses about federal
agency enforcament actiens, The Ombudsiman annually evaluates siforcomeni activities and rates each agency's responsivenase to small business. If you wish to comment an the
enforcement actions of MSHA, you may call 1-388-REG-FAIR (1-888-734-3247), or wrile the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MG 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition 1o any other rights you may have,
including the right to contest citations and proposed penalties and oblain a hearing before the Federal Mine Safefy and Healih Review Commission.




Mine Citation/Order
Continuation

i)

U.8. Department of Labor
Mine Safety and Health Administration

%

Saction |--Subsequent Action/Continuation Data

1. Subseguent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/

L] (Qriginal tssue) 03/10/2009 Order Number 8074817 - 01
4. Served To _ 5. Operator
Bill Harless, Ming Foreman PERFORMANCE COAL COMPANY
6. Mine 7.Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section N--Justification for Aclion
The life line has been repaired.

See Confinuation Form [

Section ll--Subseguent Action Taken
8. Ext e -

ended To |\ pate MO B2 YT e 24 Hr. Clock) ™1 ¢. Vacaed D. Terminated | ] E. Modified
Section IV--Inspection Bata
9. Type of inspection  F( 10. Event Number 41199372

AR Number 12. Date Mo Da Yr 13. Time {24 Hy, Clock)
03/16/2009 1230

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order U.8. Department of Labor ‘?ﬁ/ i ?/ '
Mine Safety and Health Administration

Section |--Violation Dala

1. Dale Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/ -
03/10/2009 r1 135 Order Number 8074818
4. Served To " 15. Operator
Bill Harless, Minc Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIGG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (1030 [

The operator is failing to provide really operaticnal fire valves at 300 feet
intervals along the #2 Belt on the #1 Section. The fire valve located at break
#73 has female fitting on the fire valve that would prevent the immediate
attachment of a fire hose.

See Conlinzation Form (MSHA Form 7000-3&) D

9. Viclation A Healtth | 8. Section C. Part/Section of
Safety | of Act Titie 30 CFR 75.1100-2(b)
Other] |
Section Il--Inspectos's Evatuation
i0. Gravity:
A injury or lliness (has) (is):  No Likelthood [} Unlikely 7] Reasonably Likely [ Highly Likety [ ] Gecurred | |
B. injury or iliness could rea- N
solm?llaly be expected to be: No tost Warkdays { | Lost Worldays Or Restricted Duty | | Paermanently Disabling (] Fatal [ ]
C. Significant and Substantial: Yes [ No [ D. Number of Persons Affected: 001
11. Negligence (chack one) A. None [_] B.Low [ ] C. Mederate D. High [} E. Reckiess Disregard ||
12. Type of Action 1044a) 13. Type of Issuance {(check one) - Cltation Order ] Safeguard [ ] Written Notice [ ]
t4. Initial Action £. Citation/ F. Dated Mo Da Yr
A Citation [} B. Order [ ] ©C. Safeguard [7] D. \Written Notice [ ] Order Number

15, Area or Equipment

16. Termination Due Mo Da Yr

A.Date (21 ina0g | B- Time (24 Hr. Clock) 1200

Section H--Termination Action
17. Action to Terminate

i MoDa Yr
18. Terminated |, 1 e B. Time (24 Hr. Clock)

Section IV--Automated Systam Data

18. Type of Inspection
(activity code)

20, Event Number

B0l 4119932 21, Primary or Mill

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In aceardance with the provisions of the Small Business Regulatory Enforcement Fairess Act of 1996, the Small Business Administration
has esiablished a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive commenis from small businesses about federal .
agency enforcément actions. The Ombudsman annually evaluales enforcement activitias and rates each agency's responsivenass to small business. I you wish o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman ai Small Business Administration, Office of the National Ombudsman, 409
3rd Strest, SW  MC 2120, Washington, DC 20418, Please note, however, that your right fo file 2 comment with the Ombudsimnan is in addition to any other rights you may have,
inciuding the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order
Continuation

ik
U.8. Department of Labor 7/// ’;7/ /F
Mine Safety and Health Administration ﬁ%

Section --Subsequent Action/Continuation Data

1. Subseguent Action 1a. Continuation 2. Dated M D Y] 3. Citation/
[+#] 1 {Original Issue) 83/10/3009 ' Order Number 8074818 - 01
4, Served To 5. Operatar
Bill Harless, Mme Foreman PERFORMANCE COAL COMPANY _
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section R--Justification for Action

The fire valve has been repaired.

Section H--Subseqguent Action Taken

8. Extended To Me Da ¥r
A. Daie B. Time (24 Hr. Clocid

{ ] C.Vacated [ D.Terminated [ | E. Modified

Section V-Inspection Daia

9. Type of Inspection  [3()] 10. Event Number 4119932

12. Date Mo Da ¥Yr 13. Time (24 Hr. Clock)
03/16/2009 1237

11. Signa AR Number

MSHA Faorm 7000-3a, Mar 85 (ravised)



ine Citation/Order

U.S. Depariment of Labor /
Mine Safety and Health Administration

Section |--Violation Data

1. Dat Mo Da Y 2. Time (24 Hr. Clock) 3. Citation/ ey
031072009 Y Order Numper  5U74819

4, Served To 5. Operator

Rill Harless, Mine Foreman PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID .

UPPER BI(; BRANCH MINE-SQUTH 46-08436 {Contractor)

8. Condition or Practice

8a. Written Natice (103g) [ |

The operator
condition to
at break #73
bottom right
bottom right

is failing to maintain return stoppings on the #1 Section in a
serve the purpose for which they were built. The return stopping
has a 1'x1'" hole at the bottom left corner and 1'x6" hole in the
corner. The return stopping at #74 break has a 1'x2' hole in the
hand corner.

Ses Continuation Form (MSHA Form 7000-3a) D

9. Violation A. Health [ ] B. Section C. Pari/Section of
Safety [} of Act Title 30 GFR 75.333(h)
Other{ ]

Section l--Inspector's Evaluation

10. Gravity:

A.iInjury or lness (has) (is);  No Likelthood [ ] Unfikely [ Reasonably Likely [ | " Highly Likety [ } Ocourred ||

B. Injury or iiiness could rea-

sanably be expacted to be: No Lost Warkdays Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ | Fatal [ ]
C. Significant and Substantial: Yes [ ] Mo D. Number of Persons Affected: 001
11. Negligenca (check ane) A None [ B. Low | | C. Moderate | D. High [ E. Reckiess Disregard | |
12. Type of Action 104¢a) 13. Type of issuance {chack one) Citation Order [ Safeguard T | Wiritten Notice | |
14. initial Action E. Citation/ F. Datad Mo Da Yr
A Citation { | B.Order [[] C. Safeguard [ ] D. Written Notice [} Order Number
15. Area or Equipment
18. Termination Due Mo Da Yr
A. Date B. Time (24 Hr. Cloclkk
| 03/11/2009 ( : 0800
Section Hl--Terminalion Action
17. Action to Terminate
. i MoDa Yr
18. Terminated |, nate B. Time {24 Hr. Clock)
Section V--Automated System Data
19. Type of ingpection 20. Event Number ’ 21. Primary or Mill
(activity code E01 4119932
23. AR Number

B

In accordance with the provisions of the Small Business Regulatary Enforcemant Fairhizss Aol of 1294, the Small Business Administration

MSHA Form 7000-3, Apr 08 (revised)
has established a Naticnal Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Fairmess Boards 1o receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activifies and rates each agency's responsiveness to smail business. H you wish to comment on the
enforcement aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Cmbudsman at Small Business Administration, Office of the National Ombadsman, 409
3rd Street, SW MC 2120, Washington, DC 20416. Please hote, howaver, that your right to fife a comment with the Ombudsman is in addition io any other righis you may have,
including the right to contest citations and proposed penalties and obtain a hearing hefore the Federal Mine Safety and Health Review Commission.



Mine Citation/Order 1.5. Department of Labor

Continuation Mine Safety and Health Administration

Section i--Subsequent Action/Continuation Data

1. Suequent Action 1a. Co&t;nuatlon 2. ?Oa:%?nal tosus) Mg?}/m?;oogw 3. glfﬁgfﬂumber 8{)7481 9 ] 0]

4. Served To 5. Operator

Bill Harlegs, Mine Foreman PERFORMANCE COAL COMPANY

8. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section il--Justification for Action

[  The stoppings have been repaired.

Sae Continuation Form [ ]

Section ll--Subsequent Action Taken

8. Extended T Da ¥ -
ended 1O |\ pate MO DR YT g e 24 Hr. Glock "1 C. Vacated D. Terminated | ] E. Madified

Section IV--Inspection Data
9. Type of Inspection ()1 10. Event Number 4119932

1. Signat_ r 12. Date Mo Da Yr 13, Time {24 Hr, Clock)
03/16/2009 1232

MSHA Fornm 7000-3a, Mar 85 (Tevised)




. ‘ 2| /?
Mine Citation/Order U.5. Department of Labor Lj/ IQ/'

Mine Safety and Health Administration ?
Section |--Violation Data
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
03/11/2009 1040 Order Number 8074820
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Min2 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Gontractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The operator is failing to provide adeguate fire protection at permanent
electrical installations on the #2 section. The mantrip charger located on the
spur track at break #63 is not provided with a fire extinguisher.

See Continuation Form (MSHA Form 7000-38) [

9. Violation A Health [ ] B. Section C. Part/Saction of
Safety il of Act Title 30 CFR 75.1100-2(c)
Other|_] :
Section lI--Inspecior's Evaluation
10. Gravity:
A Injury or lilness (has) (is): Ne Likelihood | ] Undikely [} Reasonably Likely Highty Likely [ ] Occurred | ]
8. Injury or finess could rea- ' ' ‘ ' - o
scfne?i;ly be expected 1o be: No Lost Workdays [ } Lost Workdays Or Restricted Duty [} Permanenily Disabling Fatal ]
C. Significant and Substantial: Yos No [ ' . Number of Persons Affected: 001
11. Negligence (check one) A Nane [} B.Low [ | €. Moderate D. High [ E. Reckless Disregard | |
12. Type of Action [ Q4(a) 13. Type of Issuance (chackone)  Citation Order [ 1 Safeguard []  Whritten Notice ]
14. initial Action E. Citation/ . Dated Mo Da YT
A Citation [] B.Order [] C.Safeguard [ | D. Written Nofice [} Crder Number

15. Area or Equiprment

16, Termination Due Mo Da Yr

ADate g3 inggg | B Time (24 Hr Clock) 1100

Section ill--Termination Action

17. Aclionto Terminate A fire extinguisher has been provided at the mantrip charger.

18. Terminated MoDa Yr
A. Dale B. Time (24 Hy, Clock
03/11/2009 ( ) 1510
Section IV-Awromated System Data .
19. Type of Inspsction 20, Event Number - 21, Primary or Mill
(activity code) EO01 4119932

22 Sighature 23 AR Number -m

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Smalt Business Regulatory Enforcement Faimsss Act of 1998, the Small Business Admipiciration
has established a National Small Business and Agricullure Regulaiory Ombudsmasn and 10 Regional Faimess Boards to receive comments from simall businesses ahout fedaral
agency enforcement actiens. The Ombudsman anneally evaluales enforcemant activities and rates each agency's responsivenass to small businass. If you wish lo commment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-B88-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW  MC 2120, Washington, DC 20418, Please nale, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest cllations and proposed pensllies and obtain a haaring before the Federat Mine Safety and Health Review Commission.




Mine Citation/Order 11.5. Department of Labor
Mine Safety and Health Administration

?/@/5-

Section +--Violation Data

 1.Date Mo Da Yr 2. Time (24 Hr. Clock) | : : 3. Citation/ }
g 03/11/2009 1253 Oraer Number 0074821
4. Served To ' 5, Operatar
. Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SQUTH 46-08436 ' {Cantractor)
8. Condition or Practice 8a. Whitten Notice (103g) [}

There are not any up to date Dates, Times and Initials present at the 4 head
KVA on the #2 section present to prove that a preshifi examination of the area
has been conducted. This is the 7th time this condition has been cited this

quarter.
See Continuation Forsm {VSHA Form 7000-3) [ |
9. Vinlation A Health [] B. Section C. Part/Section of
Safety ) of At Title 30 CFR 75.360(e)
Other|[ ]
Section ll--tnspector's Evaluation
10. Gravity:
A Injury or Hiness (has) (is).  No Likelihood [ ] Unlikely Reasonably Likely [ | Highly Llkely { ] Occurred [7]
B. Injury or illness could rea- . N
Sojng;,y be expected to be: No Lost Workdays Lost Workdays Or Restricted Duty [_] Permanently Disabling [ ] Fatal [ ]
C. Significant and Substantial; Yes {7 No D Number of Persons Affected: 001
11. Negligence (check one) A. None [] B.Low [ | C. Moderate [} D. High ] E. Reckless Distegard [ |
12. Type of Action 104{a) 13. Type of Issuance (checkone)  Citation ]  Order (]  Sefeguard [ 1 Written Notice ||
14, Initial Action E. Citation/ . F. Dated Mo Da Yr
A Citation [ ] B.Order [] ©.Safeguard { | D. Written Nofice [ ] Order Number

15. Area or Equipment

18. Termination Due MoDa Yr ’
A Date 03/11/2009 B. Time {24 Hr. Clock) 1300

Section M--Terminalion Action

17.Actionto Terminate  The area has been examined and up to date DTI's are now present.

18. Terminated MoDa Yr .
A. Date 03/11/2000 B. Time (24 Hr. Clock} 1258

Section IV--Automated System Data

19. Type of Inspaction
{activity code E01

20. Event Number 21. Primary or Mill
4119932 i

s -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1995, the Smail Business Adminssiration
has sstablished a Mational Small Business and Agriculture Regulaiory Oinbudsiman and 10 Reglonal Falress Boards to receive camments from small businesses aboul federal
agency enforcement actions. The Ombudsman anatally evatuates enforcement activities and rates sach agancy's responsivensss to small businass. I you wish ta commenl on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write 1he Ombudsman al Small Business Adminisiration, Office of the Nationai Ombudsman, 409
3rd Street, SW MC 2120, Washington, OC 20418, Please nols, however, that your right {o file a cotnment wilh the Ombudsman is ia addition o any othar rights you may have,
inahiding the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




. ) /12
Mine Citation/Qrder : LS. Department of Laboj éﬁ
Mine Safety and Heaith Administration 2}

Section l-Violation Data

1. Date Mo Da Yr 2. Time {24 Hr, Clock} 3. Citation/ :
03/11/2009 1303 Qrder Number 8074822
4, Served To 3. Operator
Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Confractor)
2. Cendition or Practice Ba. Writien Notice (103g) [ ]

The operator is failing to properly secure compressed gas cylinders against
falling on the #2 section. There are a compressed oxyden and acetylene
cylinders, at the 4 head set up that are leaning against the coal rib, in an
upright position, with the torches hoses connected, that have not been secured
against falling. '

See Conlinuation Form (MSHA Form ?DOO—Ba)' i

9. Viclation A Health [ ] B. Section C. Part/Section of
Safety af Act Tile 30 CFR 75.1106-3(a}{2)
Other|_}
Section tl--Inspector's Evaluation
10. Gravity:
A Injury or lliness {has) {is): No Likelihood ] Uniikely [ Reasonably Likely Highly Lilkely | ] Occurred [
B. Indury or illness eould rea-
sojngaiy be expacted to be: No Lost Workdays [ | Lost Workdays Or Restricted Duty [} Permanently Disabling k) Fatal | |
C. Significant and Substantial: Yes No [ ] B, Number of Persons Affectad: 004
1. Negligence (check one) A, None [] B. Low [ ] C. Moderate D, High ] E. Reckless Disregard [ ] .
12. Type of Action 10448} 13, Typa of Issuance (checkoney  Citation Ovder ] Safeguard [ Wiitten Notice | |
14, Initial Action 1E Citaﬁon/- F. Dated Mo Da Yr
A Citation [7] B.Order {7] C.Safeguard | | D. Written Notice [} Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr

A, Date 03/11/2009 B. Time (24 Hr. Clock) 1315

Section H--Termination Action

17. Actionto Terminate  The bottles have been secured against falling.

18. Terminated MeDa Yr
A, Date B. Time (24 Hr. Clock
03/11/2009 ( : 1310
Section WV—-Automated System Data )
18, Type of Inspection 20. Event Number - 21, Primary or Mill
(activity code) G 4119932
22. Signatu _ 23. AR Numbser -
MEHA Form T7000-3, Apr 08 (revised) In accordance with the provisions of the 8mall Business Regulaiory Enforcement Fairness Act of 1998, the Small Business Administration

has establishad a National Small Business and Agricutture Regulatory Ombudsiman and 10 Reglonal Palrness Boards to recslve commsnts from small businessas about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rales each agency's respansiveness to small business. I you wish fo eommant on the
enlorcemeant actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wrile the Ombudsman at Smal! Businsss Administration, Cffice of the Nalional Ombudsman, 400
3rd Street, SW MC 2120, Washinglon, DC 20416. Please nole, however, that yaur right to file a comment with the Ombudsman is in sddition ta any olher rights you may have,
incleding the right fo contest citations and proposed penalties and oblain a kearing belore the Federal Mina Safety and Health Review Commissiot:




Mine Citation/Order

L3, Department of Labor
Mine Safety and Health Administration

1o

Section |--Violation Data

1. Dat Mo Da Yr 2. Time (24 Hr. Clogk) 3. Citation/ :
-~ 03/11/2009 1310 Order Number 8074823
4, Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)

8. Condiffon or Praclice 8a. Writtent Notice (103g) [ ]

There are noit any up to date Dates, Times and Initials present at the #1 scoop
charger on the #2 section presentf to prove that a preshift examination of the
area has been conducted. This is the Bth time this condition has been cited
this guarter.

See Contlauation Form (MSHA Form 7000-32) [

9. Violation A. Health [} B. Section C. Part/Section of
Safety [ of Act Title 30 CFR 75.360(c)
Other| |
Section {l--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is): No Likelihood [ ] Unlikely Reasonably Likely | |- Highly Likely [ ] Oceurred [ ]
B. Injury or fliness could rea-
scfnas[g[y be expected 1o be: No Lost Wotkdays Lost Workdays Or Restricted Duty ] Permanently Disahling [ ] Fatal { ]
C. Significant and Substantial: Yes D No D. Number of Persons Affected: 061
11. Negiigence (check one) A. None [} B. tow ] C. Moderate [ | D. High M E. Reckless Disregard [7]
12. Typeof Action [ 04(a) 13. Type of lssuance (check ong) Citation Order [} Safeguard [} Written Notice [

14, Initial Action _
A Citation [[1 B.Order [ | €. Safeguard [ ] D. Written Notice [ ]

E. Citation/
Order Number

F. Dated Mo Da Yr

15. Area or Equipment

Mo Da Yr_
03/11/2009

16. Termination Due

A. Date 8. Time (24 Hr. Glock)

1320

Section li--Termination Action

17. Action to Terminate

The area has been examined and up to date DTI's are now present.

MobDa Yr
03/11/2009

Section WV--Automaled System Data

18. Terminatad

A, Date B. Time (24 Hr. Clock)

1312

20. Event Number

E01 4119932

19. Type of inspection
(activity code)

21. Primary or Mili

22. Signatur 23. AR Number

.

In accordance with the provisions of the Small Business Regukatory Enforeement Fairmess Aot of 1898, the Small Business Adminisiration

MSHA Form 7000-3, Apr 08 {revised)
has established a MNational Small Business and Agriculture Regulatory Ombudsman and 10 Regéonal Faimess Boaids lo meceive somments from simall businesses aboui federal
agenoy enforcement actions. The Ombudsman annually evaluates enforcement activilies and rales each agency's respensivensss o small business. If you wish lo commant on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wrile the Ombudsman al Small Busiress Administration, Office of the Nalional Ombudsman, 4G9
3rd Street, SW MG 2120, Washinglon, DC 20418. Pleas= note, however, (kal your right 1o file a comment with the Ombudsman is in addition to any other rights you may have,
inclugding the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Conunission.



Mine Citation/Order U.5. Department of Labor 7/’7/
Mine Safety and Heallh Administration

Section [--Viclation Data

1. Dat Mo Da Y 2. Time {24 Hr, Clock) 3. Gitation/
© Ga11p000 a0 | Order umper 8074824
4. Served To ) 5. Operator
 Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
3 6. Mine 7. Mine 1} /
UPPER BIG BRANCH MINE-SOUTH : 46-08436 {Contractor)
8. Condition or Practice : '

8a. Written Notice (103g) | !
The #1 scoop charger on the #2 section, does not have a frame ground hooked
up between the charger and the batteries on charge.

Sae Continuation Forre (MSHA Form 7000-3a) D
9. Violation A. Health [} B. Section C. Part/Section of
Safely of Act Tite 30 CFR 75,7701
Other| | '
Section H--Inspactor's Evatuation
10. Gravity:
Al Injury or lilness (has) {is): No Likelihood [ ] Unlikkely [ ] Reasonably Likely Highly Likely [ ] Ocourred ||
B. Injury or iliness could rea-
| ér:)}xgﬂc\; be ex;eg?ed toebe‘ No Lost Workdays [ Lost Workdays Or Restricted Duty [ ] Permanently Disabling Fatal { |
I :
: C. Significant and Substantial: Yes No {7 B. Number of Persons Affected: 001
11. Megligence (check one) A None | B. Low C. Moderate { ] D. High [] E. Reckless Disregard | ]
12. Type of Acion  1(4(a) 13. Type of Issuance (checkone)  Citation Order { | Safeguard [ | Written Natice [
14, Initiai Action E. Citation/ F. Dated Mo Da Yr
A.Citation [ | B.Order [ ] C.S3afeguard [ 1 D.VWritten Notice { | Order Number
15. Area or Equipment
18. Termination Due Mo Da Yr )
A, Date B. Time (24 Hr. Clock
03/11/2009 ¢ : 1330

Section ll-Termination Action

17. Actionto Teminate  The frame ground has been hooked up.

18. Terminated MoDa Yr .
. A. Date B. Tirne (24 Hr. Clock 1315
03/11/2009 ¢ : 3
Section V--Aulomated System Data
19. Type of Inspection 20. Event Number ! 21. Primary or Mill
{activity code) EO01 4119932

23. AR Number -_

MSHA Form 7900-3, Apr 03 (revised) It accardance with the provisions of the Small Business Reguiatory Enforcement Fairness Act of 19986, the Small Business Adminisération
has establisked a National Small Business and Agricullure Regulatory Ombudsman and 10 Regional Faimess Boards fo receive comments from small businesses about faderal
agency enforcement actions. The Ombudsman annually evaleales enforcement activilies and rates each agency's responsiveness to small businsss. If you wish to comment on the
enforcement actions of MSHA, you may cail 1-888-REG-FAIR (1-868-734-3247}, ar write the Ombudsman at Small Business Administration, Office of the National Omibudsman, 409
3rd Street, SW MG 2120, Washington, DC 20416. Please note, howaver, that your right fo file a comment with the Ombudsman is in addition to any other tights you may have,
including the right lo contest citations and proposed penalties and oblzin a hearing before the Federal Mine Safety and Heslth Review Commission,




Mine Citation/Order

U.8. Department of Labor
Mine Safety and Health Administration

Section I--Violation Oata

7/”//7.5»

1. Date 0??1??2569 2. Time (24 Hri?f;k) 3? ggggggumher 8074825
4. Seyved To 5. Operator

Bill Harless, Mine Foreman PERFORMANCE CCAL COMPANY

6. Mine 7. Mine D

UPPER BIG BRANCH MINE-SOQUTH

46-08436

{Contractar)

8. Condition or Practice

8a. Whitten Notice (103g) [ |

There are not any up to date Dates, Times and Initials present at the #3 scoop
charger on the #2 section present to prove that a preshift examination of the

area has been conducted. This 1s the 9th time this condition has been cited
this quarter.

Ses Continuation Form (MSHA Form 7000-38) [ ]
9. Victation | A. Health [ ] B. Section C. Part/Section of ) '
Safety of Act Title 30 CFR 75.360{c)
Other| ]
Section R--lnspecior’s Evaluation
10. Gravity:
A Injury or liness (has) (s). Mo Likelihood { ] Unlikely [+ Reasonably Likely [ ] Righly Llkely [ ] Occurred |
B. Injury or ifne uld rea- - :
sojngjly be e:;e(;lt)ed t;e;e: Mo Lost Workdays Lost Workdays Or Restricted Duty [ ] Permanently Disabling { | Fatal [ ]
C. Significant and Substanitak Yes [ No . Number of Paersons Affected: 001
1. Negligence (check one) A.Nere [ ] * B.Low [] C. Moderate [ | D. High E. Reckless Disregard [ ]
12. Type of Aclion 1044a) 13. Type of lssuance (checkone) . Citation Order [] Safeguard [ ] Written Natice [

14, Initial Action
A Citation [} B.Order [ ] C. Safeguard [ | D. Written Notice [}

15. Area or Ecuipment

E. Citation/
Crder Number

F. Dated Mo Ba ¥r

Mo Da Yr
03/11/2009

18. Termination Due

A Date B. Time (24 Hr. Clock)

1320

Seciion lilTermmination Action

17. Action to Terminate

The area has been examined and up to date DTI's are now present.

MoDa Yr
03/11/2009

18. Terminatad

A, Date B. Time (24 Hr. Clock) i3i8

Section IV--Automated System Data

19, Type of Inspestion
{activity code) E0l

20. Event Number 21. Primary or Mil}

4119932

MSHA Form 7000-3, Apr 08 (revised) In accordance wih the provisions of the Smell Business Regulatory Enforcement Fairness Act of 1898, the Small Business Administration
has established g National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards lo receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement aclivities and rates each agency's raspensivaness lo small business. If you wish fo enmmant an the
enforcament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman al Small Busiress Administration, Office of the National Ombudsman, 409
3rd Streef, SW MG 2120, Washington, DC 20416. Please note, however, thal your right to file a comment with the Ombudssman is in addition fo any other rights you may have,
including the right 1o contast citations and proposed penalties and obtain & haaring before the Federal Mine Safsty and Health Review Commission.




Mine Citation/Order U.S. Department of Labor 7 ﬂ,{ﬁ?’/
Mine Safety and Health Administration

Saction -olation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Gitation/
03/11/2009 1317 | Order Numper 5074826
4. Served To 5. Operator
Bill Harless, Mme Foreman PERFORMANCE COAL COMPANY
B. Mine 7. Mine ID -
UPPER BiG BRANCH MINE-50UTH 46-08436 (Contractor)
8. Condition or Practice

Ba. Written Notice (103q) [ |

The operator is failing to maintain all fire fighting equipment in a usable

condition on the #2 section. At the #3 scoop charger, one of the palm buttons
is missing from an actuator bottle.

See Continuation Form (MSHA Form 7000-3a) ||
9. Viglation A Health [] B. Section C. Pari/Section of
Safety of Act Title 30 CFR 75.1100-3
Other[ ] .

Section ll--Inspector's Evalualion
10, Gravily:

A. Injury or liiness (has) (is):  No Likelfhood [} Unilikety Reagsonably Likely [ ] Highty Likely [ ] Ocourred [ |

8. Injury or illness could rea- . o

sojngaly be expected to be: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ | Parmanently Disabling Fatal [ ]

C. Significant and Substantial: Yes [ Mo B. Number of Persons Affecied: 001
11. Negligence (check one) A Mane [] B. Low [ ] G Moderate D. High | ] E. Recldess Disregard [ ]
12. Typeof Action  104(a) 13, Type of lssuance (check ong) . Citatlon ]  Order [|  Safeguard ] Written Notice [ |
14. Initiai Action ' E. Citation/ . Dated Mo Da Yr

A Citation [ | B.Order (] C.Safeguard [ | D. Wiritten Notice [} Order Number
15, Area or Equipment
16. Termination Dua Mo Da ¥r

: A. Date B. Time (24 Hr. Clock

03/12/2009 ( ’ 0800
Section #l--Termiration Action
17, Action to Terminate
18. Termi MoDa Yr
erminated | ) pate B. Time (24 Hr. Clock)

Seclion V--Automated System Daia

19, Type of Inspection
{activity code)

20. Event Number

EOl 4 1 1 9932 21. Primary or Mill

22. Signatu

MSHA Form 7000-3, Apr D8 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairess Act of 19985, the $mall Business Adminisiration
has established a National Small Business and Agriculiure Regulatory Ombudsman and 16 Regionat Faimess Boards to receive comments from small businesses aboul federal
agency enforcement aclions. The Ombudsman anmzally evaluates enforcement activiies and rates each agency's responsiveness o small business. If you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247}, orwrite the Ombudsamar at Small Business Adminisiration, Office of the Maliohal Ombudsman, 408
3rd Street, SW MG 2120, Washingion, DC 20418, Plesse note, however, that your right o file a comiment with the Ombudsman is in addition to any ather rights you may have,
including the right o contest citations and proposed penalties and oblain a hearing before the Federal Mine Safety and Healih Review Commission.

'



Mine Citation/Order
Continuation

U.S. Department of Labor : ﬁ ;?gﬁ

Mine Safety and Health Administration

Section I-Subsequent Action/Continualion Data

1. Subsequent Action 1a. Continuation 2. Dated 3. Citatio :
@q ] {Criginal Issue) Mg:;,/lggoogw Order Rfumber 8074826 - 01
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section Ii--Justification for Action

The palm button has been replaced.

See Confinuation Form [}

Seclion lll--Subsequent Action Taken

LB Mo Da
8. Extended To A Date

Yr .
B. Time (24 Hr. Clock)

[] C. vacated 0. Terminated | ] E. Modified

Section IV--Inspection Data

9. Type of Inspection ()]

10. Event Number 4119932

11. Signat s

MSHA Form 7000-3a, Mar 85 (revised)

12, Date Mo Da Yr 13. Time (24 Hr. Clock)
03/18/2009 0030




Mine Citation/Crder 1.8, Department of Labor ‘7) ! 14’/!
Mine Safety and Health Administration : ,>

Seclion I-Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock} : 3. Citation/
03/11/2009 1320 Order Number 5074827
4, Served To 5. Operator
Bill Harless, Ming Foreman PERI'ORMANCE COAL COMPANY
8. Mins 7. Ming ID :
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Candition or Practice 8a. Whritten Notice (103g) [ ]

There are not any up to date Dates, Times and Initials present at the Strata
lifeshelter on the #2 section present to prove that a preshift examination of
the areéa has been conducted. This is fthe 10th time this condition has been
cited this quarter.

B See Condinuation Form MUSHA Form 7000-30) [}
2. Violation A. Health [] B. Section C. Par/Section of
Safety [} of Act . Title 30 CFR 75.360(e)
Other[ ]
Section li--lnspactor's Evaluation
10. Gravity:
A Injury or finess (has) {is):  No Likelihood [ ] Unlikely &#] Reasonably Likely [ ] Higity Likely 1] Ocoured [ ]
&. Injury or iiness could rea-
scfn;]ll:lly be expected to be: No Lost Workdays Lost Workdays Or Restricted Duty {] Permanently Disabling [ ] Fatal [}
C. Significant and Substantial: Yes [} No D. Murnker of Persons Affectéd: 001
11. Negligence (check one) A. None [ ] B. Low [] C. Moderate [ | D. High E. Reckless Disregard { |
12, Typeof Action  104{a) 13. Type of issuance (check one) . Citation pf]  Order |  Safeguard {]  Written Netice [ ]
4. Initial Action E. Citation/ . Dated Mo Da Yr
A Citation [] B.Order [ | C. Safeguard {71 D.written Notice [ Order Number
18, Area or Equipment
18. Termination Dug Mo Da Yr ) !
A, Date 8. Time (24 Hr. Clock 33
03/11/2009 ( ) 1330

Sestion lll-Termination Acticn

17. Actionte Terminate. . The area has been examined and up to date DTI's are now present.

18. Terminated . MobPa Yr X
A, Date o B. Time (24 Hr. Clock 1323
03/11/2009 ( )
Seclion IV--Automated System Data .
19. Fype of Inspection 20. Event Number - 21. Primary or Mill
{activity code) EO1 4119932
= R
MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1998, the Small Business Admiz;is(m{ién

has established a Mational Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairmsess Boards to receive commants from small businesses about fedsral
agency enforcement actions. The Ombudsman annually evatuates enforcemett activitles and rates each agency's responsiveness 1o small businass, 1 vou wish to comment an the
enforeement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman af Small Business Administralion, Office of the National Ombudsman, 409
3rd Streel, SW MC 2120, Washington, DC 20416. Please note, howeaver, that your right to file a comment with the Ombudsman is in addition {o any other rights you may have,
including the right io contest citations and proposed penalties and oblain a hearing before the Federat Mine Safety and Heallh Review Comimission,



Mine Citation/Order 1.8, Department of Labor ?/fﬂ/l
Mine Safety and Health Administration 4>>

Section i--Violation Dala

1. Date Mo Da Yr 2. Time {24 Hr. Closk) : 3. Citation/ ”
03/11/2009 1450 Order Number 8074828
4. Served To ' 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-03436 {Contractor)
-8. Condition or Practice 8a. Wrilten Notice (103g) | |

The mantrip charger on the spur track at break 63, on the #2 section is nor
provided with a frame ground.

See Continuation Form (ASHA Form 7000-3a) [}

9. Violation A, Health [] 8. Section C. Part/Section of
Safety [v] of Act Titie 30 CFR 75701
Other|_]
Section l--Inspecior's Evaluation
10. Gravity:
A injury or Mness {has) (is):  No Liketihood [_] Unfikety 7] Reaseonably Likely Highty Likety [ ] Oceurred ||
B. Injury or illness could rea- ' - .
sojngyly be expected to be: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ | Parmanently Disabling & Fatal [}
C. Significant and Substantial: Yes No [] D. Number of Persons Affacted: 001
11. Negfigence (check one) A, Nene 1 ' B.igw i C. Moderate D. High {] E. Reckless Disregard [ ]
12, Type of Action  1(04(a) 13. Type of Isstance (chackone) . Citation Order (] Sefeguard {7]  \ritten Notice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da ¥Yr
A.Cliation [ ] B. Order [] C. Safeguard [ | D. Written Notice [} Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr )
. A. Date B. Time {24 Hr. Cloclg 5
03/11/2009 ¢ ) 1530
Section Bl--Termination Action
17. Action to Terminate
i Mo Da Yy
18. Terminated |, oote B. Time (24 Hr. Clock)
Section tV--Automated System Data
19. Typs of Inspection 20. Event Number 21. Primary or Mill
{activity code) EO1 4119932

23. AR Number -________

MSHA Form 7000-3, Apr 08 {revised) In accordanes with the provisions of the Smatl Business Regulatory Enforcemert Fairness Act of 1998, the Small Business Administration
has established a National Small Business and Agricutture Regulatory Ombydsiman and 10 Regional Faimness Boards o recelve comiments from small businesses about federat
agency enforcement actions. The Ombudsman anaually evaluales enforcament activities and rates each agency's responsiveness to small business. If youwish lo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman al Smail Business Administration, Office of ihe Mational Ombuodsman, 409
3rd Street, SW  MC 21120, Washington, BC 20416, Please note, however, thal your right o file a comment with the Ombudsman is in addition to any other dghts you may have,
including the right to contast citations and proposed penalties and oblain a hearing before the Faderal Mine Safely and Health Review Commission.




Mine Citation/Order 1.5, Department of Labor

Continuation Mine Safety and Health Administration
Section I--Subsequent Action/Coniinuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
. 1 (Original tssug) 03/11/2000 Ordear Number 8074828 - 01
4. Served To ’ 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractar)
UPPER BIG BRANCH MINE-SOUTH 46-08436

} Seclion H-Justification for Action

i The charger has been provided with a frame ground.

See Continuation Ferm | ]

Section Ni--Subsequent Action Taken

8. Extended T Mo Da ¥ "
SN0 A pate 0 ©® T 1B, Time (24 Hr. Clock) [] C.Vacated I D. Terminated | | E. Modified

Section V--lnspeclion Data

9. Type of Inspection  F(] 10. Event Number 4119932

r 12 Date Mo Da Yr  ]13.Time (24 Hr. Clock)
03/18/2009 0500

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order U.S. Depariment of Labor
Mine Safety and Health Administration

=)/
Z O

Section |--Violation Dala

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
(3/16/2009 0100 Order Number 8074829
4, Served To 5. Operator
Bill Graham, Chief electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Gontractor)
8, Condition or Practice 8a. Written Netice (103g) | |

The 12-12 Joy left side continuous miner on the 029 MMU is not being
maintained in a permissible condition. The methane monitor Jjunction box has an
opening in excess of .005". .25% CH4 was detected.

See Continuation Farm (MSHA Farm 7000-3a) [ ]

9. Violation A. Health [} B. Section C. Part/Section of
Safety v of Act Title 30 CFR 75.503
Other] |
Section i--inspector's Evaluation
10. Gravity: ) :
A.injury or liness (has) (is): Mo Likelihood [ ] Unlikely { ] Reasonably Likely ] Highly Llkely [ ] Occurred ||

B. Injury or illness could rea-

sonably be expected to be: No Lost Workdeays [_] Lost Workdays Or Restricted Duty [ Permanently Disabling [w] Fatal [ ]

C. Significant and Substantial: Yes | No [ D. Number of Persons Affected: 003
11. Negligence (check one) A None [ 7] B.iow /| C. Moderate | ] C. High ! E. Reckless Disregard | |
12. Type of Action  104(a) 13. Type of Issuance {check one) . Citation Order [ |  Safeguard { |  Written Notice { ]
14, Initial Action E. Citation/ F. Dated Mo Da Yr

A Citation { | B.Order [ | C.Safeguard [ | D. Written Notice [ ] Order Number :
15. Area or Eguipment
16. Termination Due Mo Da ¥Yr .

A. Dat B. T 24 Hr. Clock
% 03/16/2009 ime (24 Hr. Clock) 0230
Section HI--Termination Action
17. Action to Terminate The panel has been resealed and now no openings can be found.
18. Terminated MoDa Yr :
A Date B. Time (24 Hr. Clock
03/16/2009 ‘ : 0140

Section V--Aulomated System Data
19. Type of inspection 20. Event Numbey - 21. Primary or Mill

(activity code) E01 4119932

23. AR Number -———

MSHA Form 7000-3, Apr 08 {revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Aci of 1896, the Small Business Administration
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairess Boards 1o receive comments from small businesses about federai
agency enforcement actions. The Ombudsman annuatly evaluates enforcement activities and rates each agency's responsiveness to small business. i you wish o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-B88-734-3247), or write the Ombudsman at Small Business Adminisiration, Office of the Nationai Ombudsman, 409
3rd Strest, SW MC 2120, Washington, DC 20416. Please note, however, that your right to jile a comment with the Ombudsman is in addition o any other sighis you may have,
including the right fo contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




27
Mine Citation/Order 1J.8. Department of Labor .
Mine Safety and Health Administration

Section [-Violation Data

1. Date Mo Da ¥r 2. Time (24 Hr. Clock) 3. Citation/
03:’j 16/2009 0223 Order Number 8074830
4. Served To 5. Operator
Bill Graham, Chief electrician PERFORMANCE COAL COMPANY
8. Mine 7. Mine |D )
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Netice (103g) ||

The left side Fletcher roof bolter on the 029 MMU is not being maintained in
a safe operating condition. The operators side inch tram levers are not
identified as to their function. This condition could result in the machine
acting in an unexpected manner.

See Confinuation Form (MSHA Form 7000-3a) Ej

9. Violation A. Heatth [ ] B. Section C. Part/Section of
Safety [v| of Act Titie 30 CFR T5.1725(a)
Gther{ |
Section |l-lnspector’s Evaiuation
10. Gravity:
A, Injury or liness (has) (isy:  No Liketihood | ] Unlikely [ ] Reasonably Likely [ Highly Llicely | | Oceurred | ]
B. Injury or iiiness could rea-
sojngoly be expected to be: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ ] Permanently Disabling k7] Fatal [ ]
C. Significant and Substantial: Yes i) No [7] . D. Number of Persons Affected: 002
11. Negligence {check one) A. None {} B. Low h# C. Moderate [_] D. High [ E. Reckless Disregard { |
12. Type of Action 104(a) 13. Type of Issuance {checkone) . Citation Order [ | Safeguard | Written Motice ||
14. Initiat Action E. Citation/ F. Dated Mo Da ¥Yr
A. Citation [ | B.Order { | C.Safeguard [ | D.Written Netice [} Order Number .

15. Area or Equipment

16. Termination Due Mo Da ¥r
A. Date B. Time (24 Hr. Clock
03/16/2009 ( ) 0600
Section lil-Termination Action
17. Action to Terminate
18. Termi MoDa Yr
ermindied | 5 Date B. Time (24 Hr. Clock)

Seclion |V--Automated System Data
18. Type of Inspection 20. Event Number 21. Primary or Mil}

{activity code) EOI . 4119932

23. AR Mumber -

MSHA Form 7000-3, Apr 08 {revised} In accordance with the provisions of the Small Business Regulafory Enforcement Fairness Act of 1896, the Small Business Administration
has established a National Small Business and Agriculture Regutatory Ombudsman and 10 Regional Fairness Boards o receive commenis from small businesses aboul federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates sach agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1.888-734.3247}, or wiile the Ombudsman ai Small Business Adminisiration, Office of the National Ombudsman, 409
3rd Street, SW MC 2120, Washington, DG 20416. Please nole, however, that your right 1o file & comment with the Ombudsrnan is in addition to any other rights you may have,
including the right to contest citations and propesad penalties and obtain & hearing befare the Fedsral Mine Safety and |Hesalih Review Commission.



Mine Citation/Order U.S. Department of L.abor 7//7/4
Continuation Mine Safety and Health Administration

Section |--Subsequent Action/Continuation Data

1. Subseguent Action 1a. Continuation 2. Dated M D Y 3. Citation/
[] (Original Issue) 33/16/23009 ' Order Number 0074830 - 01
4. Served To 5. Operator
Bill Graham, Chief electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section li--Justification for Action
Change From To

8, Condition Or Practice

Reason Add the senfence,” The operator removed from service until repairs were made.,"

See Continuation Form [

Section lll--Subseguent Action Taken

8. Extended To Mo Da ¥r
A. Date B. Time (24 Hr. Clock) [ ] C vacated [} D. Terminated E. Modified

Seclion IV--Inspection Data
9. Type of Inspection 101 10. Event Number 4119932

11. Sign r 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
03/17/2009 1003

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order

Continuation

- .x Efl/}fj
U.8. Department of Labor ’) ya
Mine Safety and Health Administration '

7

Section I--Subsequent Action/Confinuation Data

1. Subsequent Action 1a. Continuation 2. 3. Citatio =
q M Egrtii;?nal Issue) M83 /1 6?;009 v 8rder ;lumber 8074330 -_,‘Q“’I/(:f i)
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID _ : {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li--Justification for Action

The operator side,

inch tram levers,

the number 1 section are identified.

on the left side roof bolter used on

See Confinuation Form ||
I

Section ill--Subsegquent Action Taken

8. Extended To

A, Pate

Mo

Da

Yr
B. Time (24 Hr. Clock)

[1C.vacated [ D. Terminated [ ] E. Modified

Section V--inspection Data

9. Type of inspection  F2

10. Event Number  g28437(

11. Signatu AR Number

MSHA Form 7000-3a, Mar 85 (revised)

12. Date Mo Da ¥r 13. Time {24 Hr. Clock)
03/18/2009 0945




e Gt 717/
Mine Citation/Order LS. Department of Labor f
Mine Safety and Health Administration

Seclion |--Yiolation Data

1. Dat Mo Da Y 2. Time (24 Hr. Clock} 3. Citation/ -
” 03? 16?2069 3 (258 Order Number 8074831
4. Served To 5. Operator
Bill Graham, Chief electrician PERFORMANCE COAL COMPANY
8. Mine - 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 (Contractor)
8. Condition ar Practice Sa, Written Notice (103g) [ ]

The 12-12 right side Joy continuous miner on the 029 MMU is not beling
maintained in a permissible condition. The area light on the operators side
has a broken globe., .03 CH4 was detected.

See Confinuation Form (VISHA Form 7000-3a) i_]

9, Violation A. Health [ B. Section C. Part/Section of
Safety /] of Act Title 30 CFR 15 __503
Other|] )
Saction t--Inspector's Evaluation
1Q. Gravity:
A. Injury or lliness (has) (is): Mo Likelihood { | Unlikely [ ] Reascnably Likely [/ Highly Likely [} Occurred | |
B. Injury ar illness could rea-
Sojn;f)ly be expected to he: No Lost Workdays [ | Lost Worldays Or Restricted Duty [ Permanently Disabling 7] Fatal |}
C. Significant and Substantial: Yes No [ ] D. Number of Persons Affected: 003
1. Negligence (check one) A None [ ] B Low [v) C. Moderate | | D. High [] E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of Issuance (checkone) . Citation Order { ] Safeguard | | Written Notice |_]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A Citation [] B.Order [} C.Safeguard [7] D, Written Notice [ | Order Number

15. Area or Equipment

18. Termination Due Mo Da Yr

A, Date 03/16/2000 B. Time {24 Hr. Clock) 0330

Seciion --Termination Action

17. Action to Terminate The broken globe has been replaced.

18. Terminated MoDa Yr
A. Date B. Time (24 Hr. Clock
03/16/2009 ¢ ) 0440
Seciion IV--Automated Systern Data
18. Type of Inspection 20. Event Number 21, Primary or Mill
(activity code) E01 4116932

23, AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Smali Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration
has established 2 National Small Business and Agriculiure Regutatory Ombudsinan and 10 Regional Fairness Boards to receive comments from simall businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business, If you wish 1o comment on the
enforcement actions of MSHA, you may cafl 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Cffice of the National Ormbudsman, 409
3rd Street, SW  MC 2120, Washington, DC 20418, Please nole, however, that your right o file a comment with the Ombudsman is in addition o any cther rights you may have,
including the right to contesti citations and proposed penallies and obtain & hearing before the Federal Mine Salely and Health Review Cammission,



Mine Citation/Order U.8. Denartment of Labor {7/?7/& ’

Mine Safety and Health Administration

Section [-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Cleck) 3. Citation/
03;1 6?2009 (0430 Order Number 8074832
4, Served To 5. Operator
Bill Graham, Chief electrician PERFORMANCE COAL COMPANY
6. Mine . _ 7. Mine 1D _
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Writteny Notice (103g) [ |

The operator 1s failing to comply with page 1, item 1 of the Emergency
Response Plan. The intake phone used as the secondary means of communication
is not functioning. '

See Continuation Fora MSHA Form 7000-3a) Ul

9, Violation A. Health | ] B. Section C. Part/Section of
Safety [+ of Act 316(b) Title 30 CFR
Gther| ] ‘
Section H--lnspecior's Evaiuation
10. Gravity:
A Injury or liness (has) (isy: Mo Ukelihood [ ] Uniikely [ ] Reasonably Likely [} Highly Likely [ ] Cogurred ]
B. Injury or illness could rea- .
sonably be oxpected tobe:  NoLost Workdays [ Lost Workdays Or Restrioted Duty [ | Permanently Disabling [ ] Fatal ]
C. Significant and Substantial: Yes [ ) No [ ] D. Number of Persons Affected: 810
11. Negligence (check one} A. Nore |} B. Low p#) C. Moderate | | D. High [] E. Reckless Disregard [_|
12. Type of Action 104{a) 13. Type of issuance (checkone) . Citation Order |_] Safeguard [} Wiitien Notice [
14. Initial Action E. Citation/ F. Dated Mo Da ¥Yr
A. Citaion [ 8.Order [[] C.Safeguard [ | D. Whitten Notice [T} Order Number

15. Area or Equipment

16. Termination Due Mo Da ¥r '
A. Date 03/16/2009 B. Time (24 Hr. Clock) 0500

Section lll-Termination Action
17. Action to Terminate

] ; MoDa Yr
18. Terminated A Date B. Time (24 Hr, Clock)

Section [V--Automated System Data

18. Type of Inspection 200 Event Number 21, Primary or Mill
(activity code) EO1 41199372

23. AR Number

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisians of the Small Business Regulatory Enforcement Fairmess Act of 1996, the Small Business Adminisiration
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Falrmess Boards to receive comments from smatil businesses about federal
agency enforcement actions. The Ombudsman annually evaluaies enforcement activities and retes each agency's responsiveness io small business. |f you wish to comment on the
enforcement actions of MSHA, you may cali 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administralion, Office of the Nalional Ombudsman, 409
3rd Street, SW MC 2120, Washington, DC 20416. Please nole, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have,
including the righl fo contest citations and propoesed pesallies and ohtain a hearing before the Federal Mine Safety and Heailth Review Commission.



Mine Citation/Order U.5. Department of Labor

Continuation Mine Safety and Health Administration

Segtion |.-Subsequent Action/Continuation Data

1. Suigquent Action 1a. C¢:Dmmuat|on 2. %‘:iZ?nai 1ssue) M83/16[/)23009 ¥r 3. gl:ggroxumber 8 07 483 5. 01 .

4. Served To 5. Operator '

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY

6. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section #--Justification for Action

The intake phone used as the secondary means of communication is now in
proper working order.

See Continuation Form [ ]

Section IH--Subsequent Action Taken
8. Extended T v
ended Tol ) pate M P2 V1[5 Time (24 He. Clock) [] C.Vacated [ D. Terminated [} E. Modified

Section IV--Inspection Data
9. Type of Inspection [(2 10. Event Number 6284370

12. Date Mo Da ¥r 13. Time {24 Hr. Clock)
03/18/2009 1035

MSHA Form 7000-3a, Mer 85 (revised)
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Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration

57

Section |--Violation Daga

1. Dat Mo Da Y 2. Time (24 Hr. Clock) 3. Citation/
~ 03;J 17?20{)9 " 2)010:5: Order Number 807483 3
4. Served To §. Operator
Jody Price, 3 section chief electirician PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID :
UUPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractar)
8. Condition or Practice Ba, Written Netice (103g) [ |

The Fairchild 35C scoop (s/n T339-196) on the #3 section is not being
maintained in a permissible condition. The following conditions were found 1)
The offside rear headlight lens housing is broken. 2) The conduit on the
battery cable is busted open. 0% CH4 was detected.

See Continuation Form (MSHA Form 7000-3a) [ ]

9. Viclation A. Health [ ] B. Section C. Part/Section of
Safaty [v] of Act Title 30 CFR 75.503
Other| _}
Section 1--Inspector's Evaluation
10. Gravity: :
A.Injury or lliness (has) (is):  No Likelihood [ ] Unlikely ] Reasonably Likely [ ] Highly Llkely [ 1 . ©Occurred [ ]
B. Injury or ilness could rea- o
Sojneriytllly be expected to be: No Lost Workdays || Lost Workdays Or Restricted Duty [ | Permanently Disabling [+] Fatal ||
C. Significant and Substantial: " Yes ] No 0. Number of Persons Affected: 001
11. Negligence (check one) A None [ ] B. Low C. Moderate |} D. High ] E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of lssuance (check one) . Citation [/)  Order [ ]  Safeguard [ |  Written Notice [ |
14. Initial Action ' E. Gitatiory F. Dated Mo Da Yr
A.Citation { | B.Order [ | C.Safeguard [ | D. Writien Notice | ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr

A, Date 03/18/2009 B. Time (24 Hr. Clocl) 0300

Section H--Termination Action

17.Actionto Teminate  The headlight and conduit have been repaired.

18. Terminated MoDa ¥r .
A. Date 03/17/2009 B. Time (24 Hr. Clock) 1230

Section IV--Automated System Data

19. Type of Inspection
(activity code}

20. Event Number ' 21. Primary or Mill
4119932

E01

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996; the Small Business Administration
has established a National Smali Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards o receive commentis from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to smatl business, If you wish to scomment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman ai Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MC 2120, Washington, DG 20416. Please note, however, that your right o file a comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed penalties and oblain a hearing before the Federal Mine Safely and Hsalth Review Commission,




Mine Citation/Order U.8. Department of Labor ’/;'/ / 7/ {7 7
) Mine Safety and Health Administration

Section |--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/ o
03/17/2009 0030 Order tiurmper 8U74834
4. Served To 5. Operator
Russell Gunoe, #3 section production foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH NHNE SOQUTH 46-08436 . {Contractor)
8. Condition or Practice Ba. Written Notice (103g) [ ]

The operatcor is failing to comply with the approved mine ventilation plan on
the #3 section. (060-061 MMU's) The section foreman is failing to mainitain the
section properly ventilated. The following conditions were found: 1) The left
roof bolter was operating in the 21 crosscut without any ventilation curtain.
2) The #2 face was approximately 50' deep without any ventilation curtain. 3)
The #3 face was approximately 60' deep without any ventilation curtain. 4) The
#6 face was approximately 40' deep without any ventilation curtain and the
energized right roof bolter was parked in the face. 5) The energized right
continuous miner was sitting in the #5 face with the ventilation curtain 20°
back from the face. 6} The check curtain to be used as a stopping between the
#6 and 7 entry was missing. 7) The back up check curtains were missing in the
#3,4 and 5 entries. 8) The check

See Continuation Form (MSHA Form 7000-3a)  [v]

9. Viclation A. Health [} B. Section C. Part/Section of
Safety [« of Act Title 30 CFR 75.370(a)(1)
Other|_]
Section H-Ihspector's Evaluation
10. Gravity:
A. Injury or liness (has) {is): Mo Liketihood [ ] Unlikely [} Reasonably Likely [ Highty Likely [ ] Occursed ||
B. Injury or liness codd rea- -
Sojn,?{)ly be expected to be: No Lost Workdays [ l.ost Workdays Or Restricted Duty [ Permanently Disabling Fatal |_]
C. Significant and Substantial: Yos No [] 3. Number of Persons Affected: 00e
11. Negligence (check ane) A. None | ] B.Llow [ | C. Moderate [ | D. High [ E.-Reckless Disregard [
12. Type of Action 104{d¥ 1) 13. Type of Issuance (check ong) . Cltation ! Order [ ] Safeguard [ ] Wyritten Notice [_]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Ciation [ ] 8 Order ] C. Safeguard [ | D. \Written Notice [} Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr

A, Date 03/17/2009 B. Time (24 Hr. Clocl) 0106

Saction {li--Termination Action

17, Action to Terminate The section has been properly venitilated and & safely meeting
was held with the section foreman and the secticn crew to emphas1s the
ventilation plan and silicosis from dust exposure.

18. Terminated MoDa Yr
A Date B. Time (24 Hr. Clock
03/17/2009 ( : 0143
Seclion V—-Automated System Daia
19. Type of Inspaction . 20. Event Number 21. Primary or Mill
(activity code) fal) 4119932
MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Busihess Regulatory Enforcament Fairnass Act of 1996, the Small Business Administration

has established = National Small Business and Agriculture Regulatory Ombudsman and 10 Regianal Fairness Boards to receive comments from smaft businesses about federal
agency enforcement actions. The Ombudsman arnually evaluales enforcement activities and rates each agency's responsiveness 1o small business. if you wish 1o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), o5 wiile the Ombudsman at Smail Business Administration, Office of the National Ombudsrnan, 409
3rd Strest, SW MC 2120, Washington, DC 20416. Please nole, however, that your right fo file & comment with the Ombudsman is in addition to any other nghts you may have,
Including ihe right to contest citatiots and propesed penallies and obtain a hearing before ths Federal Mine Safely and Health Review Commission.



Mine Citation/Order
Continuation

/17
U.8. Depariment of Labor ”
Mine Safety and Health Adminisiration ,}

Seclion --Subsequent Action/Continuation Data

1. Subseguent Action 1a. Gontinuation 2. Dated 3. Citation/
Beq (C?rtiginal lasue) Mg3/1 7?{;009W Order Number 3074834
4, Served To _ 5. Operator
Russell Gunos, #3 section production foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine D {Contractor)
UPPER BIGG BRANCH MINE-SQUTH 46-08436

Section Il--Justification for Action

Continuation of 8. Condition or Practice

curtain between the #4 and 5 entry was missing.

See Continuation Ferm [}

Section H--Subsequent Action Taken

i

8. E
xtended To A Date Mo Da

Yr

B. Time {24 Hr. Clock)

[ ]C.Vacated [ | D Terminated [ | E. Modified

Section IV-Inspection Data

2. Type of Inspection )]

11. Sign ié’

MISHA Form 7000-3a, viar 85 {revised)

10. Event Number 4119932

i2.Date Mo Da ¥r 13. Time (24 Hr. Clock)
03/17/2009 0030




=4yl
Mine Citation/Order U.S. Department of Labor '?%/ f

Continuation Mine Safety and Health Administration
Section I--Subseguent Action/Continuation Data
" Su?\sﬁquent Acton 12 C()Dmmuatlon . (DC?rtEZ(ijnal Issue) M((;Sfl 7?23009 v > glrtc?lgl?gumber 8074834 = 01
4. Served To 5. Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
‘- 6. Ming 7. Mine 1D (Contractor)
. UPPER BIG BRANCH MINE-SOUTH 46-08436
| Section lI--Justification for Action
‘ Change From To
" 10. A. Injury or lliness Reasonably Likely Highly Likely

Reason After further consideration it is considered that this condition would be highly likely to result in silicosis.

See Centinuation Form [}

Section [lI--Subsequent Action Taken

8. Extended To Mo Da ¥r i
A. Date B. Time (24 Hr. Clock} [] €. Vacated { ] D. Terminated E. Modified

Seclion IV--Inspection Data

9. Type of Inspection T2 10. Event Number 083727268

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
_ 04/01/2009 0843

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order U.S. Department of Labor 7/ 17/ 7!
P

Mine Safety and Health Administration

Section [-Violation Data

1. Dale Mo Da Yr 2. Time {24 Hr. Clogk) 3. Ciation/
03/17/2009 0210 Order Number 3074835
4. Served To ' 5. Operator '
Jody Price, 3 section chief electirician PERFORMANCE COAL COMPANY
%IP;}FER BIG BRANCH MINE-SQUTH FHmER 46-08436 (Cantractar)
8. Condition or Practice 8a. Wrilten Notice (103g)  { |

The Joy 14-15 continuous miner on the 061 MMU is not being maintained in a
permissible condition. The cable Jjunction box has an opening in excess of
L005", 0% CH4 was detected.

Sea Continuation Form (MSHA Form 7000-3a) D

9. Violation A. Health [ ] B. Section C. Part/Section of
Safety of Act Title 30 CFR 75.503
Other{ ]
Section li--Inspector's Evaluation
10. Gravity:
: A. injury or Biness (has) (is): No Likelihood [ ] Unlikely v Reasonably Likely [ ] Highly Likely [ | Occurred [ ]
| B. tnjury or iliness could rea- ' ' o
Sojnant[)ly be expected to be: No Lost Workdays [ Lost Workdays Or Resfricted Duty ] Permanently Disabling Fatal [}
C. Significent and Substantial: Yes [ No W £ Number of Persons Affected: 003
¢ 1. Negligence (check one} A None {7 B. low @] C. Moderate | ] D. High [} E. Reckless Disregard | ]
12. Type of Action 104(a) 13. Type of Issuance {check one} . Gitation Order [ | Safeguard [ | Written Notice | ]
14. Inital Action E. Citaticiv ‘ F. Dated - Mo Da Yr
A.Citation [ | B.Order [ 1 C.Safeguard [ D. Vritten Notice [ ] Order Number

15. Area or Equipiment

16. Termination Due Mo Da Yr

A, Date 03/17/2009 B. Time (24 Hr. Clock) 0230

Section Hi--Termination Action

17.Actionto Terminale The box has been resealed and no openings can be found.

18. Terminated ftoDa Yr :
A. Date 03/17/2009 B. Time (24 Hr. Clock) 0220

Section W--Automated System Data

19. Type of Inspestion

20. Event Number ¥ 21. Primary or Mit
{activity code 4 i 1 9932

01

23. AR Number -

MSHA Form 70003, Apr 08 (revised) tn accordance with the provisions of the Small Business Regulatory Enforcement Fairnass Act of 1995, the Small Business Administration
has established a National Smal Business and Agriculture Regulatory Ombudsmar ard 10 Regional Fairness Boards 1o receive comments from small businesses about federat
agency enforcement actions. The Ombsaxdsman annually evaluates enforcement aciivities and rates sach agency's responsiveness o smail business. If youwish fo comment on tha
enforcement aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Smal! Business Administration, Office of the National Ombudaman, 409
3rd Sireet, SYW MG 2120, Washington, DC 20416, Please note, hawever, that your right to fife a comment with the Ombudsman is in addition to any other rights you may have,
incleding the right 1o contest citations and proposed penalties and obiain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order U.5. Department of Labor 7/[ 7/ 7 g

Mine Safety and Health Administration

Section I-Violation Data

1. Date Mo Da Yy 2. Time {24 Hr. Clock) 3. Citation/ 3
03/17/2009 0425 | order Numper 8074836
4. Served To 5. Operator
Jody Price, 3 section chief electirician PERFORMANCE CCAL COMPANY
6. Mine : 7. Mine iD iy
UPPER BIG BRANCH MINE-SQUTH 46-08436 . (Contractor)
8. Condition or Practice Ba Written Notice (103g) | |

The operator is failing to maintain the methane monitor on the Joy 14-15
miner on the 061 MMU in a proper operating condition. When tested with a 2.5%
methane/alr mixture the monitor went up te 3.1%.

See Conlinuation Form (MSHA Form 7000-3a) [

9. Viclation A. Health | ] B. Section C. Part/Section of
Safety || of Act Title 30 CFR 73.342(a)}(4)
Other| |
Section --lnspecior's Evaluation
10. Gravity,
A Injury or llness (has) (is):  No Likelihood | | Unlikely [ Reasonably Likely | ] Highly Likely [ ] Occurred | |

B. Injury or liness could rea-

sonably be expected to be: No Lost Workdays [_] Lost Workdays Or Restricted Duty {_i Permanently Disabling @ Fatal [ ]

C. Significant and Substantial: Yes [ ] No W] D. Nuraber of Persons Affected: 003
11. Negligence {check one) A. None [} B. Low Ml C. Moderate | | . High [ ] E. Reckless Disregard | |
12. Type of Action 104(a) 13. Type of lssuance (check one) | Citation ]  Order [ |  Safeguard [ | Written Nofice [ ]
14. inifial Action £. Citation/ F. Dated Ma Ba Yr

A Citation { | B.Order [ | C.Safeguard [ ] D, VWritten Notice [ ] Order Number
15. Area or Equipment
16. Termination Due Mo Da Yr

A. Date B. Titne (24 Hr. Clock 3
03/17/2009 ¢ ) 0500

Seclion lH--Termination Aclion

17. Action to Terminate The methane monitor has been calibrated and now . functions
correctly.

18. Terminated MoDa Yr
A. Date B. Ti 24 Hr. Clock
03/17/2009 | Tme (24 Hr. Cleclq 0435
Section |V--Autornated Syslemn Data
18. Type of Inspection 20. Event Number ; . 21, Primary or Milt
(activity code) EOL 4119932

23. AR Number -

RSHA Form 7000-3, Apr 08 {revised) In aceordance with ihe provisions of the Smail Business Regulatory Enforcement Fairness Act of 1896, the Small Business Administration
has established a National Smali Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards o receive comments from-small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement aclivities and rates each agency's responsiveness to small business, If you wish 1o comment on the
enforcement aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smal} Business Administration, Office of the Nalional Gmbudsman, 409
3rd Streat, SW  MC 2120, Washiagton, DG 20416, Please note, however, that yvour right to file a comment with the QOmbudsman is in addition to any other rights you may have,
including the right {o contest citations and proposed penaities and oblain a hearing before the Federal Mine Safety and Mealth Review Cotnmission.




Mine Citation/Order U.8. Department of L.abor ' 7 / [’7/¢ l)\)
Mine Safety and Health Administration g

Section |--Violation Data

1. Dat Mo Da Y 2. Time (24 Hr. Clock) 3. Citation/
0317200 o b4 Order Numper 5074837
4. Served To 5. Operator
Jody Price, 3 section chief electirician PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID :
UPPER BIGG BRANCH MINE-SOQUTH 46-08436 {Contractor)
8. Condition or Practice 8a, Written Notice (103g) [ |

The Fairchild 35C scoop {(s/n T339-230) on the #3 section is not bheing
maintained in & permissible condition. The offside rear headlight has a broken
lens. 0% CH4 was detected.

See Continuation Form (MSHA Form 700032y ||

9. Violation A. Health [} B. Section C. Part/Section of
' Safety of Act Title 30 CFR 75503
Other(j
Seotion l--lnspector's Evaiuation
10. Gravity:
AL Injury o Hiness (has) (is): No Likelihoad | ] Unlikely Reasonahly Likely { ] Highly Llkely [ ] Oceurred ||
B. Injury or iflness could rea-
sojn;‘tg[y be expected 1o be: No Lost Workdays [ | Lost Worldays Or Restricted Duty [} Permanently Disabling 7] Fatal |}
C. Significant and Substantial: Yes [] Mo D. Number of Persons Affected: 001
11. Negligenca (check orie) A, None [} B. Low b ¢, Moderate || D. High [ ] E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of Issuance (check one} . Citation Order! |  Safeguard | ] Written Notice |_]
14. initial Action E. Citation/ F. Dated Mo Da ¥r
A Citation [} B.Qrder [] €. Safeguard [T] D, Written Notice [ Order Number

15. Area or Equipment

18, Termination Dug Mo Da Yy
A. Date 8. Time {24 Hr. Clock
03/18/2009 ¢ ) 0800
Seciion l--Termination Action
17. Action {o Terminate
— : 7

18 Terminated | )\ poe  MODE YT g e 24 Hr. Glack)
Seclion IV--Automated Sysiem Data
12, Type of Inspection 20. Event Number 21. Primary or Milt

(activity code) E01 4119932

MSHA Form 7600-3, Apr 08 (revised) I escordance with the provisions of the Small Business Regulafory Enforcement Fairness Act of 1986, the Small Business Administration
has established a National Small Business and Agriculture Regutatory Qrmbtdssaan and 10 Regional Fairness Boards fo receive comments from small businesses about federal
agency enfarcement actions. The Ombudaman annually evalusies enforcement activities and rates each agency's Tesponsivenass to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 402
3rd Street, SW MO 2120, Washington, DC 20416, Please note, howaver, that your right to file & comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest cifations and proposed penalties and oblain a hearing before the Federal Mine Safely and Health Review Cormmission.




Mine Citation/Crder 1.8, Department of Labor :/7 M yf

Continuation Mine Safety and Health Administration
Section 1-Subsaquent Aclion/Conlinuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
) M (Original lesus) 03/17/2009 Order Mumber 8074837 - 01
4, Served To 5, Operatar
Jody Price, 3 section chicf electirician PERFORMANCE COAL COMPANY :
8. Mine , 7. Mine ID {Cantractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l-Justification for Action

The damaged headlight has been replaced.

See Confnuation Form ]

Section !ll-—Subsequeht Action Taken

8. E ded Y
xtended To A Date Mo .Da T

B. Time {24 Hr. Cloclg [} ©. Vacated D. Terminated [ ] E. Modified

Section IV--Inspection Data
9. Type of Inspection EO1 10. Event Mumber 4119932

or |12 Date Mo Da ¥r 13. Time (24 Hr. Clasic)
- 03/23/2009 1308

MSHA Form 7000-3a, Mar 85 {revised)



Mine Citation/Order U.S. Department of Labor _7/ 17@
: Mine Safety and Healih Adminisiration N

Section I-Violation Data

1. Dat Mo Da Y 2. Time (24 Hr. Clack) 3. Citation/
) 03;? 1 7?2(}{)9 0620 Order Number 8074838
4. Served To 5. Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
8. Mine 7. Mina ID -
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Congdition or Practice €a. Wiitten Notice (1030) L |

The operator is failing to maintain an accurate escapeway map for the#l, #2
and #3 sections in an area where miners congregate on the surface. The #2
section has mined up a panel and turned right handed. The number 3 section has
mined a panel up, and turned a panel right handed at the mouth of the mains.
The number 1 section has advanced over 30 breaks.

See Continuation Form (MSHA Form 7000-3a) D

9. Violation A. Health [} B. Section C. Pari/Section of
Safety [/ of Act Title 30 CFR 75.1505(a)(3)
Other{ |
Section H--Inspectors Evaluation
10. Gravity: :
A. Injury or liness (has) ({is): Mo Likefihood [ | Uniikely [o#] Reasonably Likely | | Highly Likely [ | Occurred | |
B. Injury or liness could rea- ) o o
scjn:?tgly be expected to be: No Lost Waorkdays [ | Lost Workdays Or Restricted Duty | Permanently Disabling [ | Fatal
C. Significant and Subsiantial: Yes [] No W] D. Number of Persons Affected: 030
1. Negligence (check ong) A, Nane [} B Low [ ] C. Moderate 0. High |_] E. Reckiess Disregard ||
12. Type of Action 104(a) 13. Type of Issuance (check one) _Citation |f]  Order [ ] Safeguard [ ] Written Notice [ |
14. Initial Action E. Citation/ . Dated fic Da Yr
A Citation [} B.Order [ | C. Safeguard [ ] D.Written Notice [ | Order Number

15. Area or Equipment

18, Termination Due Mo Da Yr
: A Date B. Time {24 Hr. Clock
03/18/2000 |® 7o ) 0800
Section Hl--Termination Action
17. Action to Terminate
8. i ' MoDa Yr

18. Terminated |, 1 e B. Time (24 Hs. Clock)
Section IV--Automated Systern Data
19. Type of Inspection 20. Event Numbser 3 - 2t. Primary or Mill

(activity code) EOL 4119932

MSHA Form 7000-3, Apr 08 (fevised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the S3mall Business Administration
has eslablished a National Small Business and Agricuiture Regulatory Ombudssman and 10 Regional Fairness Beards to recelve comments from smal businesses about federal
agency enforcement actions. The Ombudsman annually evaluales enforcement activities and rates each agency'’s raspansivanses io smalt business. I you wish o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write ihe Ombudsman at Small Business Administration, Office of the Nalional Ombudssman, 409
3rd Street, SW  MC 2120, Washington, DC 20416. Please noie, however, that your right fo file a comment with the Ombudsman is in addilion to any other rights you may have,
including the right to contest citations and proposed penalties and oblain a hearing before the Federal Mine Safely and Health Review Commission.




Mine Citation/Order

.8, Department of Labor

Continuation Mine Safety and Health Administration / 2?
Seclion i--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo a YT 3, Citation/
] il (Original Issue) 03/17/2009 Order Number 8074838 = 0]
4. Berved To 5., Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
8. Mine : 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section li--dustification for Action
The escapeway map has been updated.
See Conlinuation Form ||
Section Ni--Subseqguert Action Taken
8. Bxended 1o |\ e Mo DB YT e (24 Hr. Clook) [ C. Vacated D. Temminated [ ] E. Modified
Section V--Inspaction Data
9. Type of Inspection E(1 10. Event Number 4119932
12. Date Mo Da ¥Yr 13. Time {24 Hr. Clock)
03/1712600 1055

MSHA Form 7000-3a, Mar 85 (revised)



ine Oitat | >/17/7
Mine Citation/Order U.S. Depariment of Labor
Mine Safety and Health Administration

Section i--Victation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/ :
03/17/2009 0510 Order Numper 8074839
4. Served To 5. Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
%;1}?%}{ BIG BRANCH MINE-SQUTH rHned 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) [}

The operator is falling to maintain operative fire sensors on the 1 scuth
belt, and the #3 sections 1 and 2 belts. The CO sensors used as fire sensors
are not functioning.

See Conlinuation Form {MSHA Form 7000-3a) D

9. Vigiation A, Health [ | B. Section . C. Part/Section of
Safety of Act Title 30 GFR 75.1103-4(a)
- Other| !
Section H--Ihspector's Evaluation
10. Gravity: ~
A, Injury or liness (has) (is): Mo Likelihood || Untikely [} Reasonably Likely [ Highly Likely [] Oceurred ||

B. Injury or Hiness could rea-

sonably be expected to be: No Lost Workdays [ | Lost Workdays Or Resiricted Duty [ | Permanently Disabling Fatal []
C. Significant and Substantial: Yes ] No [7] D. Number of Persons Affected: 008
* 11, Negligence {check ane) A.Nene [} B. tow [ ] C. Moderate D. High [ E. Reckless Disregard | |

12. Type of Action 104(a) 13. Type of Issuance (checkone) . Citation ¥} Order [ |  Safeguard [ ]  Vvritten Notice [ ]
14. Initial Action £. Citation/ F. Dated Mo Da Yr

A Citation [ | B.Order (| C.Safeguard [ ] D. Written Nofice [ ) Order Number ’
15. Area or Equipment
16. Termination Due Mo D& YT

A. Date B. Time (24 Hr. Clock -
03/17/2009 ‘ : 0800
Section lli--Termination Action
17. Action to Terminate
i MoDa Yr

18. Terminated A. Date B. Time (24 Hr. Clock}
Seclion IV—-Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill

(activity code) EO1 4119932

el

MSHE Ferm 7000-3, Aar 08 (revised) In accordance with the provisions of the Simalf Business Regulatory Enforcement Faliness Act of 1996, the Smail Busihess Administration
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal
agenty enforcement aclions. The Gmbudsman annually evaluates enforcement activities and rates each agency’s responsiveness 1o small business. If you wish 1o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wriite the Ombudsman at Small Business Administration, Office of the Netiona! Ombudsrnan, 409
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right 1o file 2 comment with the Ombudsman is in addition to any other righis you may have,
including the right to contest citations and proposed penalties and oblain & hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order 1.5, Department of Labor

Continuation Mine Safety and Health Administration
Section --Subsequent Action/Continuation Data
| 1. Su%&quew Action 1a, Oo&tlnuatlon 2. ?C?rt%?nm tssue) M83/1-7?3009Yr 3, ggngﬂﬂmber 8 07 483 9 _ 0]
| 4. Served To 5. Operator
- Homer Wallace, Supt. PERFORMANCE COAL COMPANY
i 6. Mine 7. Mine ID (Contractor)
. UPPER BIG BRANCH MINE-SOUTH 46-08436

! Saction il--Justificalion for Action

The CO monitors have been repaired.

!

See Continuation Form ||

Section Hll--Subsequant Action Taken

8. Extended T Mo Da ¥
A nae M P T B Time (24 Hr. Clock) [] C.Vacated 2] D. Terminated [ | E. Modified

Section IV--inspection Data

9. Type of Inspection (1 |1 0. Event Number 4119932

'11.Signa_ or 12 Date Mo Da W |13 Time (34 M. Clock)
W 03/17/2009 1045

MSHA Form 7C00-3a, Mar 85 (revised)




a 2y
Mine Citation/Order 1.8, Departiment of Labor ) <§
Mine Safety and Health Administration i»}

Section [-Violation Data

1. Dat Mo Da Y 2. Time (24 Ht. Clock) 3. Citation/
03182000 002 Order Number 8074840
4. Served To 5. Operator
Kenny Farmer, #2 section 3rd shift foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine D
UPPER BIG BRANCH MINE-SOUTH , 46-08436 (Contractor)
8. Condition or Practice Sa. Writien Notice (103g) [ |

The operator is failing to ensure that all undergrcund miners have a check
id tag attached to their belt. A general laborer on the #2 section does not
have an id tag attached to his belt.

Ses Continuation Form (MSHA Form 7600-3a) I

9. \iglation A. Health [} B. Section C. Part/Section of
Safety [} of Act Title 30 CFR 751715
Other{
Section ll--Inspector's Evaluation
10. Gravity:
A, Injury or lliness (has) (is).  No Likelihood [w)] Unlikely [ ] Reasonably Likely [ | Highly Likely [ ] Oocurred ||

B. Injury or illness could rea-

sonably be expected to be; o Lost Workdays v Lost Workdays Or Restricted Duty 1] Permanently Disabling [} Fatal | |
G, Significant and Substantial. Yes [ No ) D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ ] B. low [ ] C. Moderate D.High [} E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of Issuance {check ohe) . Citation Orger [ | Safeguard [ ] Written Notice []
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A, Citation [ ] B.Order [ C. Safeguard 7] D. Written Notice [ Order Number
15. Area or Equipment
16, Termination Due Mo Da Yr :
A. Date B. Time (24 Hr. Clock
03/19/2009 ( ) 0800
Saction lil--Terminalion Action
17. Action to Terminate
. i MoDa Y
18. Terminated A. Date ora B, Time {24 Hr, Clock)
Section [V—-Automaied System Data
19. Type of Inspection 20. Event Number 21, Primary or Mill
(activity code) EO1 4119932

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcemenl Faitness Act of 1996, the Small Business Administration
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal
agenoy enforcement aclicns. The Ombudsman annually evaluates enforcement activities and rales each agency's responsiveness to small husiness, If vou wish to comment on the
enforcament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 400
3rd Street, SW  MC 2120, Washington, DC 20416. Please note, however, that yous right to file a comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order
Continuation

U.S. Department of Labor P 7/9{/(7.

Mine Safety and Health Administration |

Seclion [--Subsequent Action/Confinuation Dala

1. Subsequert Action 12, Continuation 2. Dated Mo D ¥ 3. Gitation/
O {Original tssue) 03/18 /3009 ' Order Number 8074840 01
4. Served To 4. Operator
Kenny Farmer, #2 section 3rd shift foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ii--Justification for Action

The miner now has an id tag on his belt.

See Continuaticn Ferm I:[

Section lil-Subsequent Action Taken

&. BExtended To Me Da ¥Yr
A Dale B. Time (24 Hr. Clock)

[} ¢. Vacated D. Terminated [ E. Modified

Saction V--Inspection Data

9. Type of Inspection  [303] 10. Event Nurabar 4119932

12. Date Mo Da Yr 13. Time {24 Hr. Clock)
03/23/2009 0937

MSHA Form 7000-3a, Mar 85 {revised)



. _— o ,ﬂ?(}ff
Mine Citation/QOrder U.8. Department of Labor T
Mine Safety and Health Administration

Section i--Viclation Data

t. Date Mo Da Yr 2. Time (24 Hr. Ciock) 3. Gitation/
03/18/2009 0035 Order Number 8082681
4. Served To 5. Operator
Kenny Farmer, #2 section 3rd shift foreman PERFORMANCE COAL COMPANY
UPPER BIG BRANCH MINE-SOUTH |MeP 4608436 (Gontractor)
8. Condition or Practice Ba. Written Natice (103g) . [ |

The operator is failing to protect miners from falls of the top and ribs on
the #2 section. Inby spad #23139, the right rib has rolled off for 25' and 1
and 1/2' thick. The rib inby has rolled off and been cleaned up previously.
These rib rclls have caused the roof bolts to be 5" away from the rib for the
length of the block.

See Continuation Form (MSHA Form 7000-3a) D

9. Violation A. Heatth [ ] B. Section C. Part/Section of
Safety [v] of Act Titie 30 CFR 75.202(a)
Other|_| :
Section ll--Inspecior’s Evaluation
10. Gravity:
A njury or lliness (has) {is):  No Likeliheod {7] Unlikely [ ] Reasonably Likely Highly Likely [ | Occurred [ |

B. Injury or illness could rea-

sonably be expected to be: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ | Permanently Disabling Fatal [ ]
(. Significant and Substantial: Yes o] No [7] D. Number of Persons Affected: 001
11. Negligence {check one) A. None [ ] B.Low [ | C. Moderate &7 D. High [} E. Reckless Disregard { |
12. Type of Action 104(a) 13. Type of Issuance (checkone) . Citation Order [ ] Safeguard [ ] Written Notice [ ]
14. Initiat Action E. Citation/ F. Dated Mo Da Yr
A.Citation [ ] B.Order [ | C.Safeguard [ | D. Written Notice [} Order Number
15. Area or Equipment
18. Termination Due Mo Da Yr
A. Date B. Time (24 Hr. Clock
03/18/2009 ( ) 0600
Seclion lll--Termination Action
17. Action to Terminate
18. Termi MoDa Yr
erminated | 1 ate 8. Time (24 Hr. Clock)
Section [V--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) EO1 4119932

23, AR Number -—_

MSHA Form 7000-3, Apr 08 {revised) In accordance with the provisions of the Small Business Regutaiory Enforcement Fairness Act of 1996, the Small Business Administration
has established a Mational Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairmess Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness o small business. If you wish fo commest on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MG 2120, Washington, DC 20416. Please note, however, 1hat your righi to fite a comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission.




Mine Citation/Order _ 11.5. Department of Labor m;?/" (%{

Coniinuation Mine Safely and Health Administration ’,f,}}
Section |~-Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo ba Yr 3. Gitation/
] (Original Issue) 03/18/2009 Order Numbsay 80826381 - 01
4. Served To 5. Operator
- Kemny Farmer, #2 section 3rd shift foreman PERFORMANCE COAL COMPANY ‘
6. Mine 7. Mine iD {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

"The rib has been timbered.

See Conlinuation Farm B

Section Rl-Subsequent Action Taken

8. Extended T M Da ¥r
SEEATO A Date O B. Time (24 Hr. Clack) [] ¢. Vacated D. Terminated  [] E. Modifisd

Section M—-Inspection Data
8. Type of Inspection  FQ1

10. Event Number 4119932

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
03/23/2009 1038

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order U.S. Department of Labor ffj’f/ 4 / 67 .
Mine Safety and Health Administration .}

Section --Violation Data

1. Dat Mo Da Yr - 2. Time (24 Hr. Clack} 3. Citation/
~ 03? i 8?2069 " E)Oﬁ?g Order Number 8082682
4. Served To : 5. Operator )
Kemny Farmer, #2 section 31d shift foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID -
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton
8. Condition or Practice 8a. Written Notice (103g}) [l

The operator is failing to maintain 9000 cfm of air in the last open crosscut
of the #2 working section. When tested there was not enough air present to
turn the anemometer.

See Continuation Form (MSHA Form 7000-3a) D

9. Violation A. Health [ ] B. Section C. Pari/Section of
Safety v} of Act Title 30 CFR 75.325(b)
Other| |
Section t--Inspector's Evaluation
10. Gravity:
A. Injury or lllness ¢has) (is):  No Likelihood { | Uniikely [} Reagsonably Likely v Highly Likely |} Occurred ||

B. Injury or iliness could rea-

sonably be expected to be: No Lost Workdays { | Lost Workdays Or Restricted Duty [ ] Permanently Disabling v Fatal [ }

C. Significant and Substantial: Yes No ] D. Number of Persons Affected: 005
1. Negligence (check one) A. None [ ] B. Low [ ] C. Moderate D. High ] E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation Order { |  Safeguard [ ]  WWritten Notice | |
14. Initial Action E. Gitation/ F. Dated Mo Da Yr

A.Citation [ ] B.Order [ | C.Safeguard [ | D. Vritten Notice [ ] Order Number
15, Area or Equipment
6. Termination Due Mo Da Yr .

A. Date B. Time (24 Hr. Clock
03/18/2009- ‘ ) 0100

Section lll--Termination Action

17. Actionto Terminate The ventilation controls were adlusted and now 11,172 cfm of air
is present.

18. Terminated MoDa Yr ,
A, Date 03/18/2009 B. Time (24 Hr. Clock) 0115

Section [V--Automated System Data

19, Type of Inspection 20. Event Number - 21. Primary or Mill
(activity code) Ed1 4119932

23. AR Number -__

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration
has established a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses ahoui federal
agency enforcement actions. The Ombudsman arnually evaiuaies enforcemsnt activities and rates sach agency's responsiveness to stralt business. If you wish lo comment on the
enforcement actions of MSHA, you may cal} {-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 469
3rd Street, SW MG 2120, Washington, DC 20416, Please note, however, that your right to file a cominent with the Ombudsman is in addition to any other rights you may have,
inctuding the right to contest citations and proposed penallies and ohtain a hearing before the Federal Mine Safely and Health Review Commsission.




i i
e 7 L ]
Mine Citation/Order U.S. Department of Labor 7/2“?] I
Mine Safety and Health Admmnistration ’

Section --Violation Data

1. Date Mo Da YT 2. Time (24 Hr, Clock) 3. Citation/
03/18/2009 0425 Crder Number 8082683
4. Served To 5. Gperator
Brandon Waddell, #2 section chief electician PERFORMANCE COAL COMPANY
8. Mine 7. Mine D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition of Practice 8a. Written Notice (103g) | ]

The operator is failing to maintain the methane monitor on the right miner
on the 040 MMU in a proper operating condition. When tested with a 2.5%
CH4/air mixture, the monitor went up to 2.9%.

See Continuation Form (MSHA Form 7000-3a) | ]

9. Violation A. Health [ ] B. Section . Part/Section of
Safety ] of Act Title 3¢ CFR 75.342(a)4)
Other{ |
Section |l--Inspecior's Evailuation
10. Gravity:
A Injury or lliness (has) (is):  No Likelhood | | Untikely [w}) Reasonably Likely | ] Highly Lixely [} Occurred [ |

B. Injury or iliness could rea-

sonably be expected to be: No Lost Workdays || Lost Workdays Or Restricted Duty [ | Permanently Disabling ] Fatal [}
C. Significant and Substantial: Yes [ ] No [] D. Number of Persons Affected: 003
11. Negligence (check ong} A. None [ ] B. Low | C. Moderate [ | 0. High [ E. Reckless Disregard | |
12. Type of Action  104{a) 13, Type of Issuance (checkone) . Citation ]  Order [_]  Safeguard [ ] Whritten Notice [ |
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A, Citation | ] B.Order [ ] C.Safeguard [ | D. Whitten Notice || Order Number
15. Area or Equipment
16. Termination Due Mo Da ¥
A. Date y B.Ti 24 Hr. Clock
03/18/200y | B Time (24 Hr. Clock) 0500
Section lll--Termination Action
17. Action to Terminate The methane monitor has been calibrated and is functioning
correctly.,
18. Terminated Moba Yr
A. Date B. Time {24 Hr. Clock
03/18/2009 ( ) 0430
Section IW--Automated Systermn Data
19. Type of Inspection 20. Event Number 21, Primary or Mill
{activity coda) EO01 4119932 |
22. Signat . 23. AR Number i
MSHA Form 7000-3, Apr 08 (revised) tn accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Smalt Business Administration

has established a National Small Busiress and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman anaually evaluates enforcement activities and rales each agency's responsiveness to small business. if you wish to comment on the
enforcement actions of MGHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Offica of the National Ombudsman, 409
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition 1o any other righis you may have,
including the right to contest citations and proposed penalties and obtain a kearing before the Federal Mine Safety and Heallh Review Commission.



] 4 i ‘_j ;
Mine Citation/Order U.S. Dapartment of Labor 7,{}5/57
, Mine Safety and Health Administration 4

Section |--Violation Daia

1. Date Mo Da Yr 2. Time (24 Hr. Clogcld 3. Gitation/
03/18/2009 0600 Order Number 8082684
4, Served To 5. Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Gontractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

The operator is failing to comply with the approved CH4/dust control plan on
the 060 MMU. The operator has replaced the Joy 14-14 continucus miner, that is
approved in the plan, with a Joy 14-10 continuous miner, without an approved
revision of the plan.

See Continuation Form (MSHA, Form 7000-3a) 3:]

9. Viclation A Health || B. Section C. Part/Section of
Safety [ of Act Title 30 CFR 75.370{(a) 1)
Other[ ]
Seotion |)--Inspector's Evaluation
10. Gravity:
A Injury or iliness (has) {is):  No Liketihoad [ ] Unlikely 7] Reasonaby Likely [ ] Highly Likely Occurred [ ]

B. Injury or iliness could rea-

sonably be expected to be: Me Lost Workdays [_] Lost Workdays Or Restricted Duty { | Permanently Disabling Fatal [_]

C. Significant and Substantial: Yes [ No ] D. Number of Persons Affected: 003
11. Negligence {check one) A. None [ ] B. Low [} C. Moderate || D. High & E. Reckless Disregard ||
12. Type of Action 104(a) 13. Type of Issuance {check one) . Citation ] Order [} Safeguard |_| Written Notice | |
14. Initial Action E. Citation/ ' F. Dated Mo Da Yr

A Cliation [ ] B.Order [} C, Safeguard [ ] D. Written Notice |} Order Number
15. Area or Equipment
18, Termination Due Mo Da Yr

A. Date B. Time (24 Hr. Ciock
03/18/2009 ¢ : 1200

Section li--Termination Action

17 Actionto Terminate  The operator has removed the 14-10 miner from service until a
revision can be submitted and approved.

18. Terminated MoDa Yr
A Date : B. Time (24 Hr. Clock
03/18/2009 ¢ ) 0630
Section V--Automated System Data
19. Type of Inspection 20. Event Number . 21. Primary or Mill
(activity code) EO1 4119932

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Falrness Act of 1998, the Small Business Administration
has established a National $Small Business and Agricuiure Regutatory Ombudsman and 10 Regional Fairness Boards to receive comrments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write ihe Ombudsran al Small Business Administration, Office of the National Ombudsman, 408
3rd Street, SW MO 2120, Washington, DC 20416. Flease nole, however, that your right to file s comment with the Ombudsman is in addition to any ofher righis you may have,
inctuding the right to contest citations and proposed penalties and obtain a hearing before the Federal Wine Safely and Health Review Commission.



Mine Citation/Order U.S. Department of Labor 7] /Q%Er/
Mine Safety and Health Administration :

Section I-Violation Data

1. Dale Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
03/17/2009 (0035 Order Number 8082692
4. Served To 5. Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Conditicn or Practice 8a. Written Notice (103g) [ ]

The cperator failed to make an adequate preshift examination of the #3
section on 3/16/ 2009 for the oncoming 3rd shift. The examination conducted by
evening shift section foreman,* on 3/16/09 from 22:30 to 2300
hours, was inadequate in that the following hazardous conditions were not
reported: '

1) The left roof bolter was operating in the 2L crosscut without any
ventilation curtain. 2) The #2 face was approximately 50' deep without any
ventilation curtain. 3) The #3 face was approximately 60' deep without any
ventilation curtain. 4) The #6 face was approximately 40' deep without any
ventilation curtain and the energized right roof bolter was parked in the

face. 5) The energized right continuous miner was sitting in the #5 face
See Continuation Form (MSHA Form 7000-3a)

9. Violation | A. Health[ ] B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75,36(}(;1)(])
Other{ |
Section I--Inspecior's Evaiuation
1G. Gravity:
A. Injury or Hiness (has) (is): No Likelihood [ | Unlikely [ ] Reasonably Likely Highly Likely [ ] Ocourred |

B. Injury or illness could rea-
sc{ng)ly t;e exSect:d tobe: NoLost Workdays [ ] Lost Workdays Or Restricted Duty { | Permanently Disabling Fatal [ !

C. Significant and Substantial: Yes No [] D. Number of Persons Affected: 008
11. Negligence (check one} A None [ ] B.Low [ C. Moderate | | D. High £. Reckless Disregard ||
12. Fype of Action 104(dX¥(1) 13. Type of Issuance (check one) . Citation[ ]  Order Safeguard [ ]  Written Notice [}
14, Initial Action E. Citation/ 8074834 F. Dated Mo Da Yr

A. Citation B. Order [ | C. Safeguard [ | D. Written Notice [ ] Order Number 03/17/2000

15. Area or Equipment  The entire #3 working section.

inati Mo Da ¥Yr
16. Termination Due | 5 nate B. Time (24 Hr. Clock)

Section lil--Termination Action

17. Actionto Temminate  An- adequate examination of the section has been conducted of the
section and the results recorded in the preshift book.

18. Terminated MoDa Yr
A, Date B. Time (24 Hr. Clock 0
03/17/2009 ( 050
Section --Automated System Data .
19. Type of Inspection 20. Event Number 21. Primary or Mill
{activity code} EO01 4119932

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regutatory Enforcement Fairness Act of 1996, the Small Business Administration has
established a National Small Business and Agriculture Reguiatory Ombudsman and 10 Regionat Fairness Beazds to receive comments from small businesses about federal agency
enforcement actions, The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smail Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Healtt: Review Commission.



Mine Citation/Order ' U.S. Department of Labor

Continuation Mine Safety and Health Administration
Section -Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated M B Y 3. Citationy/
(] (Original Issue) 83 7 /23009 ' Order Number 8082692
4. Served To 5. Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
6. Mine . 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section: 1l--Justification for Action

Continuation of 8. Condition or Practice

with the wventilation curtain 20' back from the face. 6) The check curtain to
be used as a stopping between the #6 and 7 entry was missing. 7) The back up
check curtains were missing in the #3,4 and 5 entries. 8) The check curtain
between the #4 and 5 entry was missing. :

See Continuation Form ||

Section H--Subsequent Action Taken

8. Extended To A. Date Ma  Da ¥ B. Time (24 Hr. Clock) [] C.Vacated [ ] D. Teminated [ | E. Modified

Section IV--Inspection Data
9. Type of inspection  EQ1 10. Event Number 4119932

1, Signatu_ AR Number 12. Dale Mo Da Yr 13. Time (24 Hr. Clock)
03/17/2009 0035

MSHA Form 7000-3a, Mar 85 {revised)




Mine Safety and Health Administration

Mir<z Citalion/Order t).S. Department of Labor ?? / 2%7 /ﬁ

Section |--Violation Data

1. Date Mo Da Yr 2, Time (24 Hr. Clock) 3. Citation/
03/30/2009 0745 Order Number 8082696
4. Served To 5. Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

Based on the results of a rockdust survey collected 3/10/09 on the #1
section, the operator is failing tc maintain airways with the proper
percentage of rockdust. The survey was 62.96% non compliant. The #1,2 and 3
entries need additional rockdust applied from spad 22831 to the working
section,

See Continuation Ferm (MSHA Form 7000-3a) B

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safety v of Act Title 30 CFR 75.403
Other[ }
Section ll-Inspector's Evaluation
10. Gravity:
A, Injury or lliness (has) {is): No Likelihood [ | Unlikely [ ] Reasonably Likely Highly Likely [ |} Occurred [ ]

B. Injury or illness could rea-

sonably be expected 1o be: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ ] Permanently Disabling Fatal [ ]

C. Significant and Substantial: Yes No [] D. Number of Persons Affected: 008
11. Negligence (check one) A. None [ ] B.low [ ] C. Moderate D. High [ ] £, Reckless Disregard [
12. Type of Action  104(a) : 13. Type of Issuance {check one) .  Citation Order [ 1 Safeguard [ |  Writien Notice [
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ ] B.Order [ | C. Safeguard [ ! D. Written Notice [} Ordey Number

15. Area or Equipment

16. Termination Due Mo Da Yr )
A, Date B. Time (24 Hr. Clock
| 04/03/2009 ( : 0800
Section IlI-Termination Action
17. Action fo Terminate
. i MoDa Yr
18. Terminated | \ nate B. Time (24 Hr. Clock
Seciion V--Auicmated System Data
19. Type of Inspection 20. Event Number 21. Primary or Milt
(activity code) E01 4119932

23. AR Number -—

MSHA Form 7000-3, Apr 08 {revised) In accordance with the provisions of the Smalt Business Regulatory Enforcement Fairness Act of 1996, the Smal} Business Administration has
established a National Small Business and Agricuiture Regulatory Ombudsman and 10 Regional Fairmess Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to smalt business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please nole, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




i % -
Mine Citation/Order U.S. Department of Labor %/ 7 @

Continuation Mine Safety and Health Administration
Section 1--Subsequent Action/Continuation Dala
1. 8 i . i i itati
ubliequent Action 12 Cefl{jmuatlon . %‘rtii;?nal issue) M83 /303;00;& > 8?§§?¥i]\;,umber 8082696 - 01
4. Served To 5, Operator
Hoimer Wallace, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Min2 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section I1--Jusiification for Action

Work is being performed but additional time is needed to finish dusting.

See Conlinuatien Form [j

Section Ji--Subsequent Action Taken
8. Extended To A Dat Mo Da ¥r
. e
04/14/2009

B. Time (24 Hr. Clock) 0800 Il ¢ Vacated [ ] D Terminated [ ] E. Modified

Seetion V-dnspection Data
9. Type of Inspection  E(} 10. Event Number 4119936

11. Signa IAR Number 12.Date Mo Da Yr 13. Time {24 Hr. Clock)
m__ _____ 04/09/2009 1332

i
i MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order 1.5, Department of Labor %//(f/(?’

Continuation Mine Safety and Health Administration

Section 1-Subsequent Action/Continuaiion Dala

1. Suquent Action 1a. Caggntlatlon 2. g:;?nal s M{(})g/g(}?;{)ogw 3. glrtjgro;;fumber 8682696 ] 02

4. Served To 5. Operator

Homer Wallace, Supt. PERFORMANCE COAL COMPANY

8. Mine 7. Mine D {Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Section ll--Justification for Aclion

Additional rockdust has been applied teo the cited areas.

See Contnuation Form ||

Section Hl-Subsequent Action Taken

§. Extended To Mo D Yr - .
A Date @ B. Time (24 Hr. Clock) [} C.vacated R D Terminated [ ] E. Modified

Ssction V--lnspection Data
9. Type of Inspection  En 10. Event Number 4119936

12. Date Mo Da ¥Yr 13. Time {24 Hr. Clock)
04/15/2009 1115

MSHA Form 7000-3a, Mar 85 (revised)



e

Mine Citatio'n!Order ‘ N U.S. Department of Labor B %};ﬂf/
Continuation &/};\[ A OuwAnd . LM Mg / Mine Safety and Health Administration

Section --Subsequent Actionfgé}ontinuaﬁon Data /‘
1. Subsequent Action 1a. Continuagion 2, Datg Mo Da Yr 3. Citation/
] (Orig%ai Issue) 02/05/2009 Order Number 8074749 - 01
4, Served To 5. Operator
Andy Coalson, Mineforeman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Coniractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section il--Juslification for Action
i The high voltage cable has been guarded. -

See Continuation Form | |

Section ll--Subsequent Action Taken

8. Extended T Mo Da Yr
. Date B. Time (24 Hr. Clock)

[T ¢. vacated D. Terminated [ | E. Modified

Section W--laspection Data

9. Type of Inspection ()] |1 0. Event Number 4119932

12 Date Mo Da  vr |13 Time (24 r, Ciook)
02/10/2009 1115

MSHA Form 7000-3a, Mar 85 (revised)



| -Mine Cita{iohlcl)rcfér'-'- : Y Department of I_abor . ,‘17/ ’
Continuation O//\_(/U“‘? CJ?& (,A/]/LA pYiine Safety and Health Admxmstratmﬂ

Section -Subssaquent Actaon.’Commﬂatxon Data

1. Subsequent Action 1a. Continuation U . Citatio
g e " Cranelissie) oo/0s 000 | Orderumeer 8074750 - 01
4. Served To 5. Operator
Andy Coalson, Mineforeman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Conkactor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

Work has been performed on the life line, bul additional correctlons are
still needed.

See Continuation Form ||

=

Section ill--Subsequent Action Taken
8. Extended To A Dat Mo Da Yr
. Date
02/12/2009

B. Time (24 Hr. Clock) 0800 [J ¢.vacated {_] D. Terminated [] E. Modified

Section IV--Inspection Data
9. Type of Inspection ()] 10. Event Nurmnber 4119932

r 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
02/10/2009 1200

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order . 1.8, Department of Labor ;’ / ﬁ/ -
Continuation NOAADN (T M eq 47344 9 # Mine Safety and Health Administration

Seclion I--Subsequent Actic T //
1. Subsequent Action 1a. Continuation . . Citati
q i ? E:Dafiz?nal Issue) M{;}Z/OS?Z&OOQ Yr : gi:(?:?gumber 8074750 -02
4, Served To 5. Cperator
Andy Coalson, Mineforeman PERFORMANCE COAIL COMPANY
6. Mine : 7. Mine iD (Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l--Justification for Action

This citaticn is extended due to the mine fan being down.

See Continuation Form ||

Section IlI--Subsequent Action Taken
8. Extended To A Date Mo Da Yr
' 02/19/2009

B. Time (24 Hr. Clack) 0800 (] c.vacated [} D.Terminated [ ] E. Modified

Section IV--Inspection Data
9. Type of Inspection [(1 10. Event Number 4119932

11. Signature r 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
(2/17/2009 2338

MSHA Form 7000-3a, Mar 85 {revised)



Sl ~

Mine Citation/Order 11.5. Department of Labor
Continuation ‘ U““] 72 Va7 C/Mine Safety and Health Administration
Section L-Subsstuent AciA/Continuation Data
1. Subsequent Action 1a. Continuation 2, D&éd Mo Da Yr 3, Citation/
ffl 1 (Original lssue) 02/05/2000 Order Number 8074750 - 03
4. Served To 5. Operator
Andy Coalson, Mineforeman , PERFORMAMNCE COAL COMPANY
8. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTII 46-08436

Section |--Justification for Action

The lifeline has been correctly installied.

Ses Continuation Form ||

Section lll--Subsequent Action Taken

8. BExgended To ! D Y
*® ADate 0 "% "B Time (24 Hr. Clock) [] C. Vacated D. Terminated [} £. Modified

Section IV--Inspection Data
9. Type of inspection  [01 10. Event Number 4119932

12, Date Mo Da ¥ 13, Time {24 Hr. Clock)
02/19/2009 1800

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order
Continuation

Section |--Subsequent Actiaff.’CurﬂinData

\ /1l
Wk -

U.S. Department of Labor
--4¢g&j/ Mine Safety and Health Administration

1. Subsequent Action 1a. Continuation 2. Wated M D Y 3. Citation/
M {Original Issue) 52/30/5008 r Order Number 8069178 - 01
4. Served To 5. Operator
Gary May, Mine foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ¥--Justification for Action

The lifeline has been extended to the working section.

See Continvation Form [ ]

Section lll--Subsequent Action Taken

8. Extended T Y
ended 1ol ) pae M0 P2 YT g Time (24 Hr. Clock) ] C Vacated [ D.Terminated [ ] E. Modified

Section IV--Inspection Data
9. Type of Inspection  E(1 10. Event Number 4119937

12, Date Mo Da Yy 13. Time (24 Hr. Clock)
01/12/2009 1000

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order v U.S. Department of Labor #7 /J/ / ﬁ!é
Continuation \;Q/ULU) OL(,Q/ o L0406 Mine Safety and Health Administration ,,»

Section I~-Subsequent ActiohiContinuation Data

" Squuent Aetlon 1a. Cglﬂuatlon 2.‘?(§rti3?na[ Issue) M(c;}/l 5?5009 v > grtggfgumber 8069201 - 01

4. Served To . 5. Operator

Homer Wallace, supt. PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID . {Coniractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l1-Justification for Action

due to injury of inspector this citation is extened.

See Continuation Form ||

Section Hi--Subsequent Action Taken
8. Extended To A Date Mo Da Yr
' 02/10/2009

B. Time (24 Hr. Clock) 0800 [ C.vacated [] D. Terminated [ E. Modiffed

Section {V--Inspection Data -
8. Type of inspection [ 10. Event Number . 4119932

11. Signature er 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
(2/03/2009 1514

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order / U.S. Department of Labor 'ﬁ’/ﬁ%f <(;)>

Cantinuation (. %;)/!\LUjCTLU )@7 A/ élxtgse J Mine Safety and Health Administration

Section [-Subsequent Action/Cantinuation Data

1. Subsequent Action 1a. Continuation 2. Dated M D Y] 3. Citation/
| (Originat Issue) 81/15};009 ' Order Number 8069201 - 02
4. Served To . 5. Operator
Gary Mav, Mine foreman ' PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li--Justification for Action

The cited areas have had additicnal rockdust applied.

See Continuation Form [ ]

Section N--Subsequent Action Taken

B Extended T0 | pate MO D3 YT Hp e 24 Hr Clock) ] C. Vacated D. Terminated | ] E. Modified

Section V--ingpection Data
9. Type of Inspection  |()] 10. Event Number 4119932

11. Signat r 12. Date’ Mo Da Yr 13. Time (24 Hr. Clock)
02/10/2009 0850

MSHA Form 7000-3a, Mar 85 (revised)




A
Mine Citation/Order N ] 3.5, Department of Labor 7> (?
Continuation ) Wﬂ (j}( 13/& w/u/_ / Mine Safety and Health Administration f/ > /
Section I--Subsequent Action/Continuation Data //
1. Sub{%equent Action 1a. G(gtnuation 2. %é;?nal S Mgiﬂﬁgoog‘(r 3. grtdaz?gumber 807 4721 . 01
4 Served To 5. Operator
Bill Harless, Mine foreman PERFORMANCE COAL COMPANY
&, Mine 7. Mine 1D {Caontractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l--Justification for Action

The stoppings have been repaired.

See Continuation Form [:}

AT

Section ll--Subsequent Action Taken

8. Extend '
ended o )y pate MO D2 YT g e (24 Hr. Clock) ] & Vacated D. Terminated [} E. Modified

Section IV--Inspection Data )
9. Type of Inspection’  E(} 10. Event Numbar 4119932

Mer 12.Dale . Mo Da  ¥r  113.Time (24 Hr. Clock)
01/21/2000 1159

MSHA Form 7000-3a, Mar 35 {revised}



Mine Cltaiaon!Order
Continuation

mdml Cd@uéc

U.S. Bepartment of Labor
Mine Safety and Heaith Administration

I N

Section [--Subsequent Achor(lConunuatlon Dala

1. Subsequent Action 1a. Continuation

O

2. [ﬁéted Mo

Da

(Criginal Issug) 01/14/2000

Yr 3. Citafion/

Qrder Number 8074722 = 01

4. Served To

Bill Harless, Mine foreman

5. Operator

PERFORMANCE COAL COMPANY

8. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine |1

46-08436

{Centractor)

Section il--Jusiification for Action

The life line is now installed properly .

See Continuation Form [ _]

Section tl--Subsequent Action Taken

8. d
ExendedTo |\ pate M0 D2 Y 15 Time 24 Hr. Clocky [ . Vacated D. Terminated [ ] E. Modified
Section IV--Inspecilon Data
9. Type of Inspection  E(] 110, Event Number 4119932
11. Signatur er 12. Date Mo Da  ¥Yr 13. Time {24 Hr. Clock)
01/21/2009 1210

MSHA Formn 7000-3a, Mar 85 (revised)




Mine Citation/Order 1.5, Department of Labor

%/Wﬁ@

Continuation mud"? (I 3,{1,{ LKL o 4 Mine Safety and Health Administration

Section |--Subsequent Act;onn'Cén!muahon Dala

" Sub&]equem fction Te. Cogmuatlon z (Dgrti?;cijr‘él lssue) M82/263;009YF N grtgg?rl:;umber 80747 83 - 01

4. Served Te 5. Operator

Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY

6. Mine 7. Mire 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-084306

Seclion ll--Justification for Action

The wide area has been timbered down to less than 207,

See Continuation Form [

Section lil--Subsequent Action Taken

8. BExtended To M Da ¥Yr
ADate O B. Time (24 Hr. Clock) [} C. vacated D. Terminated [ | E. Madified

Section V--lnspection Data

9. Typs of Inspection g1 10. Event Number 4119932

11. g AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
N 03/04/2009 1048

MBHA Form 7000-2a, Mar 85 (revised)



; ~ .?w/fﬁg?
Mine Citation/Order Ata v /’ . U8, Department of Labor . ‘ 7 *
Continuation g{-{ﬁémf%r\?dl&ﬁ) ao AN E -/ Mine Safety and Heaith Administration )
Section I--Subsequent Action/Continuation Data // ’
1. Subequent Action 1a. Co{%muatlon 2. (Dgréie’gciinal ) M82/263;009W 3. gfgg?gumber 8074784 - 0]
4. Served To . 5. Operator |
Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine iD {Contractor}
UPPER BIG BRANCH MINE-SOUTI 46-08436

Seotion ll--Justification for Action

The wide area has been timbered down to less than 207.

Sse Continuation Form  [_]

Section l--Subsequent Action Taken
. d . .
8. Extended To A Date Me Da Yr B. Time (24 Hr, Clock) ] ©. Vacated D. Termingted [ ] E. Modified
Section IV--Inspection Dala
8. Type of Inspection iy 10. Evert Number 4119932
AR Number 12. Data Mo Da Y 13. Time (24 Hr. Clock)
03/04/2009 1048

MEHA Form 7D00-3a, Mar 85 (revised)



Mine Citation/Order

A . .
/}3\0. L e L ; / U.8. Department of Labor 76//‘7 l
Continuation kﬁ,;, AN LD v LN (f Mine Safety and Health Administration >

Section I--Subsequent Actior/Continuation Data gj
1. Subsequent Action 1a. Confinuation 2 . Citatio
‘ q ] .?Oariiz?nal Issue) M82/2633009W ? glrtggr rr]\i’umbEf 8074785 - 01
4, Served To 5. Operator
Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER RIG BRANCH MINE-SOUTH 46-08436

Section il--fustification for Actian

There are now only 2 open crosscuts on the return of the #1 Section.

See Continuation Form ||

Section l--Subsaquent Action Taken

8. Extended To Mo Da YT
A. Date B. Time (24 Hr. Clock)

(] C. Vacated D. Terminated [ | E. Modified

Section IV--lnspection Dala

8. Type of Inspection T} 10. Event Number 4119932

15 Date Mo Da  Yr |13 Time {24 Hr. Clock)
03/04/2009 1040

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order Department of Labor - /
Continuation \/O\.W UZW{L t,(ﬂd/(,(ﬂﬂ(;(l;se Safety and Health Administration %/ M{j 9’

Section I--Subsequent Acticr/Confinuation Data

1. Subsequent Action 1a. Continuation 2. Dated L/ M D Yr 3. Citation/
] (Original lssue) 84/13/23009 Order Number 8082717 01
4. Served To ' - 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine ] 7. Ming ID (Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li--Justification for Action

The missing and the damaged jacksg have been replaced.

See Continuation Form [ ]

Section [lI--Subsequent Action Taken

8. E D
xtended To A Date Mo a

v
" |B. Time (24 Hr. Clock)

[ C. Vacated D. Terminated [ ] E. Modified

Section [V--Inspecticn Data

9. Type of Inspection FQ]

10. Eveni Number 4119632

s BT

MSHA Form 7000-3a, Mar 85 (revised)

12, Date Mo Da Yr 13. Time (24 Hr. Clack)
04/14/2009 1215




Plan Review U.S. Department of Labor (é
Mine Safety and Health Administration ))

1. MSHA Office 0401 - Mt. Hope, WV 2.Mine ID 46-08436
3. Mine Name 4. Company Name

UPPER BIG BRANCH MINE-SOUTH : PERFORMANCE COAL COMPANY

Roof Control

Adequate [ ] Deficiencies in Plan (Briefly Describe)

Roof control plan was discussed with miners, foremen and the superintendent. The plan appears to be adequate for the
current mining conditions.

/ Ventilation
[] Deficiencies in Plan (Briefly Describe)

Adequate,
S’Ef Biﬁn\was discussed with miners, foremen and superintendent, including violations and repeated problems
with compliance. The plan appears to be adequate for the current mining conditions if the operator complies with it.

{nspector Signature Date

MSHA Form 2000-204, Feb. 89 (Revised Jan. 90)



Mine Safety and Health Administration

Mine Citation/Order U.S. Department of Labor ?7}} 7/ ('7 a

Section 1--Violation Data

1. Bate Mo Da ¥r 2. Time {24 Hr. Clock) 3. Citation/
02/25/2000 - 1045 Order Number 8074779
4. Served To © {5, Operator
Scott Halstead, Weckly Examiner : PERFORMANCE COAL COMPANY
8. Mine 7. Mine 11
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Gontractor)
8. Condition or Practice 8a. Whritten Notice (103g) [ ]

The operator is failing to construct permanent ventilation contrcls out of
non combustible materials on the 0ld Neorth Mains. 3 return stoppings going
across the old face area are constructed of ventilation line curtain.

See Continuation Form (MSHA Form 7000-3a) E:!

9. Viodation A. Health [ ] B. Section C. Pari/Section of .
Safety[v] of Act Title 30 CFR 75.333(e)(1)(ii)
Other[ ]

Seclion l-nspector's Evaluation

10. Gravity:
‘ A_injury or Hliness (has) (is).  No Likelihood ] Unlikely Reasonably Likely [ ] Highly Likely { ] Qcourred | |
i B. Injury or fliness could rea-
1 sc:ng)iy be expected to be: No Lost Workdays [+ Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ ] Fatal [ |
i C. Significant and Substantial: Yes [ No D. Number of Persons Affected: 001

11. Negiigence (check one) A. None [} B.Low [ ] C. Moderate D. High {] E. Reckless Disregard [ ]

12, Type of Action 104{a) 13. Type of Issuance (check one) - Citation [vf] Order [ ]  Safeguard [ 1  Wrilten Notice {_|

14, Initial Action E. Citation/ F. Dated Me Da Yr

A Citation [7] B.Order ] C.Safeguard [ ] D. Written Notice [ ] Order Number
15. Area or Equipment
16. Termination Due Mo Da Yr
A, Date B. Time (24 Hr. Clock
03/06/2009 ¢ : 0800
Section --Termination Aclion
17. Action to Terminate
8. Termi MoDa Yr

18. Teminated | 4 nage B. Time (24 Hr. Clock)

Sectian IV--Automated System Data

19. Type of Inspection 20, Event Number 21. Primary or Mill

(activity code) E0l 4119932
22, inatu

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Erforcemeni Fairness Act of 1986, the Small Business Administration
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annuatly evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smal] Business Administration, Office of the Mational Ombudsman, 409
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Gmbudsman is in addition to any other rights you may have,
including the right to conles! citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission,




Mine Citation/Order U.S. Department of Labor 7/(7/ 7‘
Contirugadn Mine Safety and Health Administration ,,)>

Seclion [-Subsaguent Action/Continuation Dala

1. Subseque jon 1a. Continuation ) . Citatio
Izleq ntAotien 1 ? I(:)C?:%?nal lssue) Mgz /QS?SOOQW ’ grtder rl::umber 8074779 - 01
4. Served To ‘ : S. Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
8. Mine : 7. Mine 1D - (Contracior)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ii--Justification for Action

After consulting with MSHA ventilation specialist, it was
decided that this citation was igsued in error. This citation 1s hereby
vacated and citaltions 8074813 and 8704814 are issued to correct the
condition found.

See Continuation Form: ||

Section ll--Subsequent Action Taken

8. Extended T Mo Da v
°la pate VO P B. Time (24 Hr. Clock) €. Vacated [] D.Temminated [ ] E. Modified

Section W--Inspection Data

9. Type of Inspection (1 10. Event Number 4119932

12. Date Mo Da ¥r 13. Time (24 Hr. Clock}
03/06/2009 0825

MEHA Form 7000-3a, Mar 85 (revised)





