' Mine Activity Data

U, S. Department of Labor &{/ﬁ

Mine Safety and Health Administration

o™

L. Action: s 2. Activity 3. Event Number;
__aNewknty (] b Update ] Code: EO1 R i119936 I
4, Date Event 5. Date Event 6. Mine [D:
Sartea B MO0 Firigheq: 6/29/2009 46-08436 B
7a. Organization Code b. Waork Group 9. Company Name PERFORMANCE COAL COMPANY
{(Mine Assignment) identifier
8a. Organization Code b, Work 0_1 10, Mine Name " UPPER BIG BRANCH MINE-SOUTH
(AR Assignment) 20401 Group
11 Report _ 12.Ae20f 4 Active gl
Type (check a First [ b.mterim L] coLast [} d. Not Applicable V'] Inspections Sections Sections  ©
S Outb):_v‘?}'” d. Shafts/ [ e. Surface M f. Surface g Compéﬁy v WATF (7] i lmpoundments Fj' j. Refuse [
Areas Stopes Arcas (UG) Workings Records Piles
k.Major‘ ['] (1)Shary & (2) Impoundment 0 (3) Buildings 0 () Dragline/ g (5) Other @ 1. Miscellancous |}
Construction” * gjope Construction Shovel;
) . .. Sinking . _
m, MMU/Pit Number
00290 @0400 @062 @063 ®064 ©065
13. Number of ‘
Samples Collected a. Air }6’f7 b. Rock Dust @ ¢. Rock Dust 4 d. Respirable 36 ¢, Noise 0 f.Other 0
Samples Spot Survey Dust
14. Impoundments/Refuse Piles: 15. Prime Independent Contractor
a. Number b.FHC ¢, Configuration Codes (Major Construction)
16. Inspection Results
Citations Orders Safeguards Cther
. . Coal Ind  Coal Ind  Coal Ind  Ceal Ind
2 This speetion Opr _ Con _Opr  Con  Opr  Con Opr  Con
E (1) New Issuances 138720 TNF g
! {2) Terminations/Vacations 1297‘0”1] i }m
(3) Medifications/Extensions  14/14
(4) Left Pending 42
b. Previously issued
(1) Medificaticns/Extensions 0/4
(2) Terminations/Vacations 20

18. Signature and Card Number of Authorized Representative/
Right of Entry Person(s) Responsibie for Activity

Card Number

"Key Entered By Date

17. Remarks:

B6076, B6978, AT443, BGI4S, BE9TY, B699S, B934, C2389, C2355, C2367, C2352,
C2387, B6914, C2372, C3110, C3117, C3104,C237

MSHA Fern 2000-22, Oct. 85 (Revised) Previous editions are Obsolete



Activity Calendar Event Number; 4119936 Mine [D: 4608436

Sun Mon Tue Wed Thur Fri Sat
Shift 1 2 3 123 1 2 3 12 3 1 2 3 1t 23 1 23
Week | T OO O 0D Owst o Ogo CiEoed
4/5/2009
Week 2 LD Owiv Owl] M0 Jeicl el tdadd
4/12/2009
Week 3 CIO70) OO0 Owrl Ol Dwdd 0o et
4/1%/2009
Week 4 OO0 OO0 Ol Owetl O a0 e
4/26/2009
Week 5 OO0 DD Ol Oybo Owl) OO0o Ol
5/3/2009
Week 6 OO0 Owil Oco Owat geo oo g
571072009
Week 7 CI0 MO Ow0 00 300 Oocy  1J0e
5/18/2009
Week § OO0 ogel 0 Oy oo Sl O
5/31/2009 _
Week 9 OO0 Ov0O OO Osd Ooo s.g cidd
6/7/2009
Week 10 IO T WMvivi Vivivl Wil 00 Ciiy
6/14/2009
Week 11 S M MO0 LI Osary gy L
6/21/2009
Week 12 O 1 T I 1 T 171 0 T 1 A 1 0
5/24/2009

Reverse, MSHA Form 2000-22, Oct 85 (Revised} Key Codes: 1- Owl Shift, 2- Day Shift & 3- Evening Shift (Mark "X" in appropriate Block to Indicate Shift}



. | 7
.;” . }l'//g/é/
;. CitationfQrder U.8. Department of Labor
[ : Mine Safety and Health Administration é)}

ion |--Violation Data

Date Mo Bxa Yr 2. Tine (24 Hr. Clock) 3. Citation/
04/07/2009 0820 Order Number 0012399
4. Served To 5. Operator
CHARLIE SEMENSKE (FIRE BOSS) PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practlce Ba. Written Notice (103g) [ |

THE 4 NORTH BELT CONVEYOR LOCATED AT CROSS CUT #5 WAS NOT GUARDED WHERE TRACK
EQUIPMENT AND MINERS TRAVEL UNDER THE BELT.

See Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A. Health [_] B. Section C. Part/Section of :
Safetyly] of Act Titte 30 GFR 75.1722(a)
Otherf |
Section -inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (s No Likelihood { ] Unlikely ) Reasonably Likely | | Highty Likely [ ] Occurred ||

B. Injury or iliness could rea- .
sojngjiy be expected to be:  No Lost Workdays ] Lost Workdays Or Restricted Duly | Pemanently Disabling [ | Fatal [_]

C. Significant and Substantial: Yes [ No W D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ ] B.Low [} C. Moderate /] “D. High [] E. Reckless Disregard | |
12. Type of Action  [(4(a) 13. Type of issuance (check one)  Citation | Order|[ | Safeguard [ |  Written Notice [_]
14, Initial Action E. Citation/ F. Dated Mo Ba Yr
A. Citation [ | B.Order [_] C. Safeguard [ | D. Written Notice [ ] Order Number

15, Area or Equipment

16. Termination Due MoDa ¥Yr

A. Dale 04/07/2009 B. Time (24 Hr. Clock) 1300

Section lll-Termination Action

17. Actionto Terminate  THTIS AREA NOW HAS A GUARD IN PLACE.

18. Terminated MoDa Yr i
A. Date 04/07/2009 B. Time (24 Hr. Clock) 1300

Section IV--Automated System Data

19. Type of Inspection 00
{activity cogde 411

22. Signature 23. AR Number -

MSHA Form 70000 S REparevrey o AN W T oV 20 7o megulatory Enforcement Fairness Act of 1998, the Small Business Administration has
established a National Small Business and Agriculture Regulatery Ombudsman and 10 Regiona Fairness Boards to recelve comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement aclivities and rates each agency's responsiveness to smalf business, If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or vrite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Cmbudsman Is in addition to any other righis you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commisslon.

20. Event Number 21. Peimary or Mill




o ‘ | ! / 7/ 7
Mine Citation/Order U.S. Denartment of Labor <%
Mine Safety and Health Administration />

Section I-Viofation Data

1. Date Mo Da Yr 2. Time (24 Hr. Glock) 3. Citatonf
04/07/2009 1025 Order Number 0012402
4. Served To 5. Operator
CHARLIE SEMENSKE (FIRE BOSS) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH _ 46-08436 {Contractor)
8. Condition or Practica

8a. Written Notice (103g) [ |
THE OPERATOR FAILED TO INSTALL LINE BRATTICE IN THE UNCONNECTED #1 RETURN
ENTRY LOCATED AT CROSS CUT #67 OUTBY THE #2 SECTION. THE ENTRY WAS 22 BT, INBY
THE CORNER OF THE #1 ENTRY.

Sea Continuation Form (MSHA Form 7000-3a) [}

9. Violation { A. Health [ ] B. Seaction C. Part/Section of
SafelyV] of Act Title 30 CFR 75.333(g)
Other| | '
Section lI-Inspector's Evaluation
10. Gravity:
A. Injury or lllness (has) (is): No Likelihood [ | Unlikely WV} Reasonably Likely [ | Highly Likely [ | Occurred [ |

B.Tn i N , : _
srg#;{)Igrgln:ﬁ:e%?gédtgese: No Lost Workdays [ ] Lost Workdays Or Restricted Duty W Permanently Disabling [ ] Fatal ]

C. Significant and Substantiak “Yes [ ] No [V B. Number of Persons Affected: 001
11. Negligence {check one) A None [7] B.Low [ ] C. Moderate | D. High [ ] - E. Reckless Disregard { ]
12. Type of Action 1 04(a) 13. Type of Issuance (check one)  Citation /]  Order| |  Safeguard | | Written Notice | ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ ] B.Order [] G. Safeguard [ | D. Written Notice { ] Order Number
15. Area or Equipment
16, Termination Due MoDa Yr .
A. Date B. Time (24 Hr. Clock
. © 04/08/2009 ( ) 0800
Section lil—Termination Action )
17. Action to Terminate
18. Torminated |, poe  MOD& YT g ime (24 e, Clock)

Section IV--Automated System Data
19. Type of inspection 20, Event Number

(activity code E0] 4119936
22. Signature 23. AR Number _

MSHA Form 7000-3, e provisions of the Small Business Refjulatory Enforcement Fairness Act of 1286, the Small Business Administiation has
established a National Smali Business and Agriculfure Regulatory Ombudsman and 10 Regional Fairrless Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Offica of the National Osnbudsman, 408 3rd
Street, SW MC 2120, Washingion, DC 20418. Please note, howaever, that your right to file a comment with the Ombudsman is in addition to any other righs you may have, including
the right fo contest citations and proposed penaltias and obtain a hearing before the Federal Mine Safety and Health Review Commission.

21. Primary or Mili




Mine Citation/Order
Continuation

U.S. Depariment of Labor

/ / / ”7/7 ’
Mine Safety and Health Administration ?)

Section I-Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation . T . Citation/
mq M : I(:g:i?;inm Issue) M84/07?§009 TP G Number 6612402 - 01
4. Served To 5. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Ming ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section #-Justification for Action

THE OPERATOR HAS INSTALLED A LINE BRATTICE.

See Conlinuation Form  [_|

Section II-Subseguant Action Taken

8. Extended To A Date

Mo

Da

Y1 1. Time (24 Hr. Clock)

[} C. vacated Wi D. Terminated [ ] E. Modified

Bection IV--Inspaction Data

9. Type of Inspection R

10. Event Number 4119936

1

AR Number

12.Date Mo Da Yr [13.Time {24 Hr. Clock)
04/08/2009 1115




s /7

Mine Citation/Order U.8. Department of Labor

Mine Safety and Health Administration %

Section I-Violation Data .
1. Date Mo Da Yr 2. Time (24 Hr. Clock} 3. Citation/

04/07/2009 1120 Order Number 6612403
4. Served To 8. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
§. Condition or Practice Sa. Wrilten Notice (103g) [ |

THE HOLD UP ROLLER ON THE SECTION (MMU-040) TAIL PIECE WAS NOT GUARDED TO
KEEP MINERS FROM COMING IN CONTACT WITH THE EXPOSED MOVING SHAFT. THE SHAFT
WAS STICKING OUT PAST THE BEARING FOR APPROXIMATELY 2 INCHES ON BOTH SIDES OF
THE TAIL PIECE.

Sea Confinuation Form (MSHA Form 7000-3a) | |

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safely | of Act Title 30 CFR 75.1722(a)
Other| | )
Section N-inspeciors Evaluation
10. Gravity:
A_Injury or lliness (has) (s): No Likelihood [ ] Unlikely [ ] Reasonably Likely v Highly Likely {'] Occurred ||
B. Inj - = X ”
o ooty oe:  No'Lost Workdays [ ] LostWorkdays Or Restricted Duty [ ] Permanenly Disabling &) Fatat [}
C. Significant and Substantial: Yos W] No ] D. Number of Persons Affected: 001
11. Negligence (check one) A, None ] B.Low [] C. Moderate V]| D. High [_] E. Reckless Disregard |_]
12. Type of Action  104(a) 13. Type of Issuance {check one)  Citation i} Order[ | Safeguard [ |  Written Notice [_]
14. Initial Action E. Citatior/ F. Dated Mo Da Yr
A.Citation [ ] B.Order [ | C. Safeguard [ ] D. Written Notice [7] Order Number

15, Area or Equipment

18. Temination Due MoDa Yr \ '
A. Date B. Time (24 Hr. Clock
04/07/2009 ¢ ) 1600
Section N--Termination Action
17. Action to Terminate
i MoDa Y
18. Terminated | nate  MOD3 YT 1 Time (24 Hr. Clock)

Sectton V--Automated System Data
19. Type of Inspection

21. Primary or Mill

20. Event Number 4 1 19 93 6

22, Signature 23. AR Number -

MSHA Form 7000-3, Ap usiness Refulatory Enforcement Fairness Act of 1896, the Small Business Administration has
established a National Small Business and Agriculture Regutatory Ombudsman and 10 Regional Fairfiess Boards to receive comments fromt small businesses about federal agency
enforcement actions, The Ombudsman annually evatuates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smali Businass Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DG 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission.




Mine Citation/Order U.S. Department of Labor , / 17/4 Q4
Continuation Mine Safety and Health Administration ¢,>>

Section I-Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated M D Y 3, Citation/
v | (Original Issue) 84/07/5009 ' Order Number 6612403 - 01
4. Served To 5, Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mine 7. Mine {D {Contracton
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l1-Justification for Action

THE SEAFT HAS BEEN CUT OFF AND NOT STICKING OUT OF THE BEARING.

Sea Continuation Form [ ]

Section llI-Subsequent Action Taken
8.Extended 1o\ e MO D2 VT g rime (24 Hr. Clock) [] C. Vacated W D.Terminated [ | E. Modified

Section IV--Inspection Data
9. Type of Inspection E(]

10. Event Number 4119936

12. Date Mo Da Yr 13. Time (24 Hr. Clock}
(4/08/2009 0920

AR Number




lE1é
" Mine Citation/Order U.S. Department of Labor ”{ ) «
' Mine Safety and Health Administration - )

Section I-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
04/07/2009 1130 Order Number 0012404
4, Seived To §. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Ming ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

THE FERDER LOCATED ON THE MMU-040 SECTION WAS NOT BEING MAINTAINED IN A SAFE
OPERATING CONDITICON, IN THAT THE PANIC BAR WOULD NOT SHUT THE FEEDER OFF WHEN
TESTED. THE OPERATOR TOOK THE FEEDER OUT OF SERVICE UNTIL REPATIRS WERE MADE.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safety /) of Act Title 30 CFR 75.512
Other| |
Section [l-Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) {is): No Likefihood [ ] Unlikely Wi Reasonably Likely [ ] Highly Likely [ | Occurred ||

B. Injury or illness could rea-

sonably be expected to be: Mo Lost Workdays [ ] Lost Workdays Or Restricted Duty [ ]~ Permanently Disabling v Fatat [ ]

C. Significant and Substantiak: Yes [ ] No ¥ | D. Number of Persons Affected: 001
11. Negligence (check one) A. None [} B. Low [ ] C. Moderate /] D.High [} E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of Issuance (check ong)  Citationv] Order[ | Safeguard| |  Written Notice | |
14, Initfal Action : E. Citation/ F. Dated Mo Da Yr

A. Citation [7) B.Order [] €. Safeguard [ | D. Written Notice { | Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr y
A. Date B. Time (24 Hr. Clogk
04/07/2009 ( ) 1145
Section l-Termination Action
17. Action to Terminate
18 Terminated |\ pe  MODR YT g e (24 Hr. Clock)

Section IV-Automated System Data
19. Type of Inspection

20. Event Number 21. Primary or Mill

D Tevis: a provisions of the Smgit Business Regutatory Enforcement Falmess Act of 1996, the Small Business Administration has
established a Nanona! Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to receive commenis from small businesses abeut federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsivensss to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Nationat Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to conlest citations and proposed penalties and cbiain 2 hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Depariment of Labor
Continuation Mine Safety and Health Administration
Section I—SubsequentActioruc;onﬁnuaﬁon Data
1. Subsequent Action 1a. Continuation 2. Dated M D Yr 3. Citation/
Vi M (Original Issue) 84/07/5009 Order Number 0012404 - 01
4, Served To 5. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li-Justification for Action

THE PANIC BAR SHUT THE FEEDER OFF WHEN TESTED.

See Continuation Form [ |

Sectlon 1ll--Subsequent Action Taken

8.Extended To| , note MO D& YT {5 4ime (24 Hr. Clock) [] C.Vacated W D.Terminated [ E. Modified

Section IV--Inspection Data
9. Type of inspection  E()1 10, Event Number 4119936

AR Number 12, Date Mo Da ¥r 13. Time (24 Hr. Clock)
04/08/2009 0910




Mine Citation/Order U.S. Department of Lahor 4’ //ﬁ/k/

Continuation Mine Safety and Health Administration
Section [--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2, Dated Mo Da A\ 3. Citation/

Wi ] (Original Issue) 04/07/2009 Order Number 6612404 - 02
4. Served To 5. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section 1l--Justification for Action
Change From To
10. A. Injury or Hiness Untikely Reasonably Likely
Reason UPON FURTHER REVIEW THIS CITATION HAS BEEN MODIFIED.
10. C. Significant and Substantial No Yes
Reason

See Continuation Form [

Section IMl--Subsequent Action Taken
8.Extended To|, oo MO B3 YT g i (24 Hr, Clock) [ C.Vacated [ D. Terminated E. Modified

Section V--Inspection Data
9. Type of Inspection E(1

'10. Event Number 4119936

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
04/09/2009 0516




Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration

Section I-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
04/07/2009 1200 Order Number 0012405
4. Served To 5. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Wiitlen Nolice (103g) | |

THE TAIL PIECE LOCATED ON THE #3 BELT CONVEYOR ON THE #2 SECTION WAS NOT BEING
MAINTAINED IN A SAFE OPERATING CONDITION. THE TAIL ROLLER BEARING WAS SMOKING
TO WHERE THE CO SENSOR WAS ALARMING AND READING AS HIGH AS 10 PPM. THE
OPERATOR TOCK THE #3 BELT OUT OF SERVICE IMMEDIATELY.

See Continuation Form (MSHA Form 7000-3s) [}

9. Viclation | A. Health|[ ] B. Section C. Part/Section of
Safety’ v of Act Title 30 CFR 75.1 725(3)
Other] |
Section H--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is): No Likelihood [ ] Unlikely [ ] Reasonably Likely Wi Highly Likely [ ] Occurred [ |

B. ;rggg};rgtn::;ecc?gédtgeg;: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ | Permanently Disabling v/ Fatal [ ]

C. Significant and Substantial: Yes W No 1] D. Number of Persons Affected: 003
11. Nagligence (check one) A, None [} B. Low [ ] C. Moderate Wi b, High [ | E. Rackless Disregard [ |
12. Type of Action  104(a) 13. Type of Issuance (check ong)  Citation | Order[ ]  Safeguard [ |  Written Notice [ |
14. Initial Action E. Citation/ F. Dated MoDa Yr
A. Citation { ] B.Order [ ] C. Safeguard [ | D. Written Notice [] Order Number

15. Area or Equipment

16. Termination Duse Mo Da Yr _
A. Date B. Time (24 Hr. Clock
e 04/07/2009 ¢ ) 1400
Section Ili-Termination Action
17. Action to Terminate
18. Terminated |\ 1o MoDa Y0 e (24 Hr. Clock)

Section IV--Autornated System Data
19. Type of Inspection

20. Event Number

21. Primary or Mill

23. AR Number -___

egulatory Enforcement Fairress Act of 1996, the Small Business Administration has
established a Natlonal Srnail Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s respongiveness to smail business. 1f you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247}, or write the Ombudsman at Small Business Administration, Office of the Nationat Ombudsman, 408 3rd
Street, SW MG 2120, Washington, DG 20416. Please note, howsver, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest ¢itations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order L).S. Department of Labor

y//W g

Continuation Mine Safety and Health Administration
Section I-Subsequent Action/Continuation Data
1. Subsequent Acti . i i itati
@q ton e C(&’t nustn 2 ?g:iZ?nai lssus) M84/07?;009 v > girtggfgumber 6612405 - 01
4. Served To 5. Qperator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. MineiD . {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section il--Justification for Action

THE OPERATOR CHANGED THE TAIL ROLLER,

See Continwation Form [ ]

Section lll-Subseqguent Action Taken

) Y )
8 Extended To| , e MO D3 YT [0 e (24 Hr. Clock) [ C.Vacated W D.Terminated [ E. Modified

Section IV-Inspection Data
9. Type of Inspeclion R}

10. Event Number 4119936

AR Number 12, Date Mo Da Y1 13. Time {24 Hr. Clock)
[ 04/08/2009 0900




Mine Citation/Order U.S. Department of Labor 4 / '7/ 7 !4
: Mine Safety and Health Administration ))

Section I-Violation Data

1. Date Mo Da Yr 2, Time (24 Hr. Clock) 3. Citation/
04/08/2009 0930 Order Numper 0012406
4. Served To 5. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Ming ID
UPPER BIG BRANCH MINE-SOUTH | 46-08436 (Contracton)
8. Condition or Practice ‘ 8a. Wiitten Notice (103g) W

THE OPERATOR WAS NOT PROVIDING A CONTINUOUS LIFELINE FROM THE #2 SECTION (MMU-~
040) TO THE SURFACE. THE LIFELINE WAS 3 CROSS CUTS FROM THE SECTION LOADING
POINT.

See Continuation Form (MSHA Form 7000-38) [

9. Violation | A. Health [} B. Section C. Part/Section of
Safetyy/) of Act Titte 30 CFR 75.380(d)(7)(i)
Other{ |
Section lI-Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is): No Likelthood [ | Unlikely v Reasonably Likely | | Highly Likely [ ] Occuired [ |

B. érg:g)@régn::;%?:édtgegéz No Lost Workdays [ | Lost Workdays Or Restricted Duty [ ] Permanently Disabling W) Fatal | |

C. Significant and Substantial: Yes [ ] No W D. Number of Persons Affected: 008
11. Negligence {check one} A.None [ ] B.Low [ | C. Moderate v D. High [ E. Reckless Disregard ||
12. Type of Action [ (4(a) 13. Type of Issuance (check one}  Citation ] Order[ ]  Safeguard [ |  Written Notice [
14, Initlal Action E. Citation/ . Dated MoDa Yr

A. Citation [ | B.Order [ | C.Safeguard [[] D.Written Notice | | Order Nurnber

15. Area or Equipmant

16. Termination Due MoDa Yr §
A. Date B. Time (24 Hr. Clock
04/08/2009 ( ) 1000
Secilon Hi--Termination Actlon
17. Action to Temminate
i Mo D
18. Terminated |, e MOD2 Y1 15 rime 24 Hr, Clock)

Section v--Automated System Data

19. Type of Inspection
(activity coga

22. Signature 23. AR Number -

MSHA Form 700073 AT U8 iess Regulalory Enforcement Faimess Act of 1986, the Small Business Administration has
estabilshed a National'Smalt Busmess and Agnculture Regulatory Ombudsman ang 10-Regional Faimess Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annuzlly evaluates enforcement activiies and ratas each agency’s responsiveness to smalt business. If you wish to commeni on the
anforcement actions of MSHA, you may calf 1-888-REG-FAIR (1-888-734-3247), or vrrite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washinglon, DC 20416, Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.

20. Event Number

21. Primary or Mill




Mine Citation/Order

U.S. Department of Labor %///Z//ql !(
Mine Safety and Health Administration f?>

Continuation

E;e&ﬁon --Subsequent Action/Continuation Data

1. Subgquent}\chon 1a. C(gmuahon 2. %rtizgnal loste) M84/08?;009 Yr 3. glrtc?él?glumber 6 6 1 2 4 0 6 _ 01

4, Served To 5. Operator

ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY

6. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436 ‘

Section 1I-Justification for Action

THE LIFELINE HAS BEEN EXTENDED UP THE SECTION LOADING POINT.

See Continuation Form | |

Section Ifl--Subsequent Action Taken

8. Extended To A Date Mo Da ¥r B. Time (24 Hr. Clock)

{]¢C.Vacated W D, Terminated [ | E. Modified

Section IV--Inspaction Data

9. Type of Inspection  [F()2 10. Event Number 4119283

AR Number

12. Date Mo Da Yr 13. Time (24 Hr. Clock)
04/15/2009 0810




/" dine Citation/Order U.S. Department of Labor 1/" ] \? &7
/ Mine Safety and Health Administration

Section I-Violation Data

1. Date Mo Da Yr 2, Time (24 Hr. Clock) 3. Citation/
04/08/2009 1040 Order Number 0612407
4. Served To 5, Qperator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7, Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice ' 8a. Written Notice (103g) { |

THE OPERATOR WAS NOT FOLLOWING THE APPROVED FIRE FIGHTING EVACUATION PLAN ON
THE #2 SECTION (MMU-040), IN THAT THE PHONE LOCATED IN THE IN PRIMARY
ESCAPEWAY WAS NOT WORKING. '

Sse Conlinuation Form (MSHA Form 700033) [ ]

9. Violation [ A. Health [ ] B. Section C. Part/Section of
Safetylv of Act Title 30 CFR 75.1502
Other[ }
Section H-Inspecior's Evaluation
10. Gravity:
A, Injury or Hiness (has) (is): No Likelihood [ ] Unlikely Reasonably Likely [ | Highly Likely [ ] Oceurred [ ]

B. Injury or illness could rea-

sonably be expected to be; N0 Lost Workdays [ Lost Workdays Or Restricted Duty W} Permanently Disabling [ ] Fatal | ]

C. Significant and Substantiak Yos [] No /] D. Number of Parsons Affected: 008
11, Negilgence (check ona) A.None [ ] B.Low ¥ C. Moderate [ ] D.High [} E. Reckless Disregard [ ]
12, Type of Action  104{a) -13. Type of Issuance (check one)  Citation ] Order| | Safeguard[ ]  Written Notice [ ]
14. Initial Action E. Citation/ F. Dated MeDa Yr
A, Citation [ ] B. Order [ | C.Safeguard | | D. Written Notice | | Order Number

15. Area or Equipment

16. Termination Due MoDa Yr .
A. Date B. Time (24 Hr. Clock
04/08/2009 ime ( ) 1400

Section li--Termination Action
17. Action to Terminate
18. Terminated |\ 1pe MOD2 Y1y e (24 Hr. Glock)
Section Iv--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill

etivily o | 4119936

23. AR Number -

usiness Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has
established & National Smatl Business and Agriculfure Regulatory Ombudsman and 10 Regional Faimess Boards to receive cornmaents from smalt businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. I you wish to comment on the
enforcement actions of MSHA, you may ¢ail 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416, Please note, howaver, that your right to file a8 comment with the Ombudsman is in addilion to any other rights you rmay have, including
the right fo contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order U.S. Department of Labor f(f/ q

Continuation Mine Safety and Health Administration
Section I--Subsequent Action/Confinuation Data
1. Subsequent Action 1a. Continuation , : . Citati
9 r * Orginallssue) " oa08000 | | Oraer Number 6612407 - 01
4. Served To 5. Qperator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine D (Contractor}
UPPER BIG BRANCH MINE-SOUTII 46-08436
Section [l--Justification for Action
Change From To

8. Condition Or Practice

Reason THIS CITATION SHOULD HAVE READ: THE OPERATOR WAS NOT FOLLOWING THE APPRCOVED FIRE
FIGHTING EVACUATION PLAN ON THE #2 SECTION (MMU-040) , IN THAT THE PHONE LOCATED IN THE
PRIMARY ESCAPEWAY WAS NOT WORKING.

See Continuation Form  [_]

Section [H--Subsequent Action Taken
Yr
8. Extended To|, o Mo Da B. Time (24 Hr. Clock) [] C.Vacated [ ] D. Terminated E. Modified

Section IV--Inspection Data
9. Type of Inspection  Eq1 10. Event Number 4119936

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
04/14/2009 0634




U.S. Department of Labor L/ / / éi/Z 74))

Mine Citation/Order
Continuation Mine Safety and Health Administration
_S_zpﬂgon {--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated M Da Yr 3. Citation/

W ] (Originatl Issue) 84/08/2009 Order Number 6612407 - 02
4. Served To 5. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section 1-Justification for Action
THE PHONE 1S5 NOW WORKING.

See Continuation Form [ ]
Section 1ll-Subsequent Action Taken
8.Extended To1, nae MO P2 Y1 g Time (24 Hr. Clock) (] C.vacated W) D.Terminated [ ] E. Modified
Section V--Inspection Dala
9. Type of Inspection [ 10. Event Number 4119283
AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
(04/15/2009 0930




Mine Safety and Health Administration

Wine Citation/Order U.S. Department of Labor 7[// ?/@

Section |-Victation Data

1. Date MoDa Yr 2. Time {24 Hr. Clock) 3. Citation/
04/09/2009 0900 Order Number 0012408
4. Served To 5. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a, Written Notice (103g) | |

THE WIDTH ON THE #4 ELLIS TRACK AND BELT ENTRY BETWEEN CROSS CUT  #27 AND #28
WAS 22 FT. TO 24.5 FT FOR DISTANCE OF 70 FT. WITHOUT ADDITIONAL ROQF SUPPORT
BEING INSTALLED.

Sea Conbinuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Heaith[_] B. Section C. Part/Section of
Safetyly| of Act Title 30 CFR 75.203(e)(2)
Other{ }
Section li--Inspeclor's Evaluation
10. Gravity: )
A, Injury or lliness (has) (is): No Likellhood | | Unlikely [/ Reasonably Likely [ ] Highly Likely [ | Occurred [ |

B. ;gxg};rgingfseﬁgédl;eg‘;: No Lost Workdays [ | Lost Workdays Or Restricted Duty M Permanently Disabling [} Fatal [ ]

C. Significant and Substantial: Yes [ No /] D. Number of Persons Affected: 008
11. Negligence (check one) A Nons [ ] B.Low [ | C. Moderate V| D. High [ E. Reckiess Disregard | |
12. Type of Action 1()4(3) 13. Type of Issuance {check ong)  Citation /| Order[ | Safeguard[ ]  Written Notice [ |
14. Initial Action E. Citation/ F. Dated MoDa Yr

A, Citation [} B.Order [ ] C. Safeguard [ ] D. Written Notice [ | Order Number
15, Area or Equipment

16. Termination Due MoDa Yr ..
A. Date B. Time (24 Hr. Clock
2 04/13/2009 ¢ ) 0600
Section I--Termination Action
17. Action to Terminate
18. Terminated |\ o MODA YT g rime (24 He. Clock)

Seclion IV--Automated Systern Dala

18. Type of Inspaction
{activity

21. Primary or Mifl

20. EventNumber 4410036

23. AR Number -

\ n P ns ciAne smail Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has
established a Nationdl Small Busifiess and Agricuiture Regulatory Ombudsmdn and 10 Reglonal Falrmess Boards to receive comments from smali businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcemant activities and rates each agency's responsiveness to small business. i you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888.734-3247), or writs the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washinglon, DC 20416. Please note, however, that your right to file a commaent wilh the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalfies and obtain a hearing before ihe Federal Mine Safety and Health Review Commission.




" Mine Citation/Order U.S. Department of Labor

Continuation Mine Safety and Health Administration

_,S_?ﬂ;i"" I--Subsequent Action.fc_ontinuati‘on Data

1. Sut:%jquent Action 1a. CODMInuatlon 2. ?C?rtizcijnal ls50) M84/09?§009 Yr 3. g]rtgg?;jumber 6 61 2 4 0 8 -01

4. Served To &. Qperator

ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY

6, Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l1-Justification for Action

ADDITIONAL JACKS HAVE BEEN INSTALLED IN THE AFFECTED AREA.

See Confinuation Form [ ]

Section lil-Subsequent Action Taken
. b . . :
8 Bxtended 101 pate M P2 Y7 |5 Time (24 Hr. Clock) []C.Vacated ¥/} D. Teminated [} E. Modified

) Section IV--Inspection Data
9. Type of Inspection (32 10. Event Number 41197283

AR Number 12, Date Mo Da ¥r 13. Time {24 Hr. Clock)
04/15/2009 0738




Mine Citation/Order U.8./Department of Labor
Miné Safety and Heaith Administration <<§>>

Section |-Violation Data /
1. Date Mo Ba Yr 2. Time {24 Hr. Clock) </ 3. Citatlon/
04/09/2009 1000 “ Order Numper 0612409
4, Served To 5, Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Ming ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condilion ot Practice 8a, Written Notice (103g) [ |

THE EQUIPMENT DOORS LOCATED IN THE PRIMARY ESCAPEWAY (#1 ENTRY) AT SPAD #
22101 FOR THE ELLIS PUNCH OUT SIDE WERE NOT INSTALLED IN PAIRS TO FORM AN
ATRLOCK.

See Continuation Form (MSHA Form 7000-38) [ ]

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safelylv! of Act Title 30 CFR 75.3 33((1)(3)
Other| }
Section 1-Inspector's Evaluation
10. Gravity:
A_Injury or liiness (has) {is); No Likellhood { | Unlikely V) Reasonably Likely [ | Highiy Likely [ | Oceurred [ |

B. ég:g)ﬁrglén::secc?:édtgegé: No Lost Workdays || Lost Workdays Or Restricted Duty W] Permanently Disabling { | Fatal [ |

C. Significant and Substantial: Yes [] No /) D. Number of Perspns Affscted: 018
11, Negtigence {check one) A. None [] B.Low [ ] C. Moderate ) O High [ E. Recklass Disregard [ ]
12. Type of Action  104(a) 13. Type of Issuance (check one)  Citation y Order[ | Safeguard [ | Written Notice | |
14, Inittat Action E. Citation/ F. Dated MoDa Yr
A.Citation [ | B.Order [ | C. Safeguard [] D.Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr .
A. Date B. Time (24 Hr. Clock
04/13/2009 ( ) 0430
Section lli-Terminaticn Action
17. Action to Terminate
i Da Y
18. Torminated | o p g MoDR YT e (24 Hr. Clock)

Section IV--Automated System Data

18, Type of Inspection
(activity cade

21. Primary or Mifl

20 BventNumber 4119936

23. AR Number -

or 08 s an business Regulatory Enforcement Fairness Act of 1996, the Sma!l Business Administration has
established a Naﬂoal Small Busihess and Agncuilura Regulatory Orﬁbudsman ang 10 Regional Faimess Boards to receive comments from small businesses apout federal agency
enforcament actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsivensss o small business. If you wish fo commaent on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-B88-734.3247), or writa the Ombudsman at Small Business Administration, Office of the National Ombudssrtan, 400 3rd
Strest, SW MC 2120, Washington, DC 20416. Please note, however, that your right to fite a comment with the Ombudsman is in addition to any other righis you may have, Including
the right 1o conlest eilations and proposed penalties and obtain a heasing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor Lf / / [ﬁ/ ?’ ?*
Continuation Mine Safety and Health Administration )}
Section [--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2, Dated Mo Da Yr 3. Citation/

Wi ] (Original Issue}  (4/09/2009 Order Number 6612409 - 01
4. Served To 5. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mina 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll--Justification for Action

THESE DOORS HAVE BEEN CHAINED AND LOCKED TC PREVENT OPENING

See Continuation Form [

Section 1l-Subsequent Action Taken

3
Extended To) ) e MO P8 YF 1 time (24 Hr. Glock) [] C.Vacated W D. Terminated [ |} E. Modified

Section IV--Inspection Data
9. Type of Inspection (2

10. Event Number 4119283

12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
04/15/2009 0730

AR Number

R AT I vk > -



- | /177
Mine Citation/Order LS. Departiment of Labor »

Mine Safety and Heaith Administration

Section -Viclation Data

1. Date Mo Da Yr 2. Tims (24 Hr. Clock) 3. Citation/
04/09/2009 1320 Order Number 0012410
4, Served To 5. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

THE OPERATOR HAS SUBMITTED AN INACCURATE AND MISREPRESENTING MAP 'TO THE

DISTRICT MANAGER FOR APPROVAL ON 3/13/2009. THE MAP HAS INACCURATE INFORMATION
FOR THE ELLIS PUNCH OQUT.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation A, Health [ | B. Section C. Part/Section of
Safety W] of Act Title 30 CFR 75.372(a)(D)
Cther| | _
Section i-Inspector's Evaluation
10. Gravity:
A. Injury or filness {has) is): Mo Likelihood [ | Unlikely ¥ Reasonably Likely [ ] Highily Likely [ ] Oceurred [ |

B. égxg)grgin::;e%?:édéeg;: No Lost Workdays [ ] Lost Workdays Or Restricted Duty v Permanentiy Disabilng [ ] Fatal [ ]

C, Significant and Substantial: Yes [] No ¥ B3, Number of Persons Affected: 016
1. Negligence (check one) A.None [ ] B.low [ | C. Moderate [ ] D. High W E. Reckless Disregard [ ]
12. Type of Action  104(d)(2) 13. Type of Issuance (check one)  Citation [[] Orderlyf] Safeguard [ |  Written Notice [ |
14, tnitial Action E. Citation/ 8082692 F. Dated MoDa Yr
A, Citation [} B.Order i C. Safeguard [ | D. Written Notice 7] Order Number 03/17/2009

15. Area or Equipment  THE #2, #3,AND #4 ENTRIES FOR THE ELLIS PUNCH OUT FOR A DISTANCE
OF 300 FT. UNDERGROUND FROM THE HIGHWALL.

16. Termination Due |, .y MO DR YT o 24 Hr. Clock)

Seclion lll--Termination Action
17. Action to Terminate

: MoDa Y
18. Terminated { ) nate VO3 YT 15 Time (24 Hr. Clock)

Section V—Automated Syslem Data
19. Type of inspection

20. Event Number 21. Primary or Miil
4119936 i

23. AR Number -

P ance P 35 Regulatory Enforcement Fairness Act of 1995, the Small Business Adm:mstratlon has
established & Nahona Small Business and Agriculture Regulatory Ombudsman and-1J Regional Faimess Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annuaily svatuates enforcement activities and rates each agency's responsiveness to small businass. If you wish 1o comment on the
enforcement actions of MSHA, you may cail 1-888-REG-FAIR (1-888.734-3247), or write the Ombudsman at Smali Business Administration, Office of the Nationat Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DC 20416, Please note, however, that your right io file a comment with the Ombudsman is in addition 10 any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.

[y



Mine Citation/Order
Continuation

e
U.S. Department of Labor ;?’})U/ /z

Mine Safety and Health Administration

&

Section I--Subsequent Action/Continuation Data

1. Subsequent Action ta, Continuation 2. Dated M D Y 3. Citation/
i [} (Original lssue} 84/09/;009 ' Order Numbher 6612410 - 01
4. Served To S. Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
6, Mine 7. Mine ID (Contraclor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section {I--Juslification for Action

The operator has submitted a correct 7b.372 map to MSHA.

See Confinuation Form | |

Seciion lII--Subsequent Action Taken

8. Exiended To Mo Da ¥Yr

A. Date B. Time (24 Hr. Clock)

] €. Vacated & D. Terminated [ ] E. Modified

Section V--Inspection Data

9. Type of Inspection Q] 10, Event Number 4119936
11. Signatur AR Number 12. Date Mo Da ¥Yr 13. Time {24 Hr. Clock)

MSHA Farm 7000-3a, Mar 85 {revised)



NP r Ny :7/ 7
Mine Citation/Order .S, Department of Labor (,{)>

Mine Safety and Health Administration

Section [-Viotation Data

1. Date MoDa Yr 2. Time (24 Hr. Clock) 3. Citation/

04/09/2009 1200 Order Numper 0012411
4. Served To 5. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D ‘
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

THE 75.1200 MAP LOCATED AT THE MINE OFFICE FOR THE ELLIS PUNCH WAS NOT UP-TO-
DATE AND ACCURATE. THE MAP SHOWS TWO NATURAL AIR ENTRIES AS BEING PUNCHED OUT
TO THE SURFACE TO, WHEN IN FACT THE ENTRIES ARE NOT. ALSO THE MAP SHOW A
REGULATOR AND AIR LOCK DOORS INSTALLED WHERE THE ENTRIES ARE SHOWN TO PUNCH
QUT. THE MAP DID NOCT SHOW LINE BRATTICES (CURTAIN}) IN THE 2 ENTRIES THAT WAS
DROVE IN APPROXIMATELY 150 FT. WITHOUT BEING CONNECTED.

See Continuation Form (MSHA Form 7000-38) [ |

9. Violation | A. Health [ ] B. Section C. Part/Saction of
Safety /| of Act Title 30 CFR 75.1200
Other[ 1
Section I-Inspector's Evaluation
10. Gravity:
A. Injury or fliness (has) {is): No Likelihood [} Unlikely V| Reasonably Likely [ ] Highiy Likely [} Occurred [ |

B. Tnjury or | - -
Srgr?g)ﬁrl;gn::;e%?::jdtgege: No Lost Workdays [ | Lost Workdays Or Restricted Duty W) Permanently Disabling [ | Fatal [ |

C. Significant and Substantial: Yes [ No [V P. Number of Persons Affected: 016
11. Negligence (check one) A. None [ ] B.Low [ ] C. Maderate [ ] D. High E. Reckless Disregard [ ]
12. Typs of Action  104(d)(2) 13. Type of Issuance (check one)  Citation [ |  Order /|  Safeguard [ |  Written Notice [ ]
14, initfal Action . ) ) E. Citation/ 8082692 F. Dated Mo Da Yr

A, Citation [ | B. Order l#j C. Safeguard [ | D. Written Notice [ ] Order Numbasr 03/17/2009

15. Area or Equipment  THE #2,#3 AND #4 ENTRIES FOR THE ELLIS PUNCH OUT FOR A DISTANCE
OF 300 FT. UNDERGROUND FROM THE HIGHWALL.

16. Termination Due A Date MoDa ¥r B. Time (24 Hr. Clock)

Section N--Termination Action
17. Action to Terminate

: MoDa Y,
18. Terminated | nate 002 YT 1B Time (24 Hr. Clock)

Section IV—Automated System Data

189. Type of Inspection
(activity code E01

22. Signature 23. AR Number -

MSHA Form 7 U0-3, ADF U3 nal Business Regulatory Enforcement Faitness Act of 1996, the Small Business Adminlstration has
astablished a Nauona Small Business and Agnculmre Regulaiofy Ombudsman and 10 Regional Fairness Boards to receive comments from smal! businesses about federal agency
enforcemant actions. The Ombudsman annually evaluates enforcament activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wrifs the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, howaver, that your right to fits a comment with the Ombudsman Is in addition to any other iights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission.

[20. Event Number 21, Primary or Mill
4119936 24




Mine Citation/Order U.8. Department of Labor ? / [7 /??

Continuation Mine Safety and Health Administration

Section [--Subsequent ActioryContinuation Data

b Squuem Aetion Te: Coﬁ}tmuatmn z ?C?rtgijnal Issue) M34 /09?5009 P 8':32?gumber 6612411 - 01

4, Served To 5. Operator

ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY

6. Mine 7. Mine D (Contracter)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section N1--Justification for Action

Change From To
8. Condition Or Practice

Reason THIS CITATION SHOULD HAVE READ : THE 75.1200 MAP LOCATED AT THE MINE OFFICE FOR THE ELLIS
PUNCH QUT WAS NOT UP-TO-DATE AND ACCURATE. THE MAP SITOWS TWO NEUTRAL AIR ENTRIES (#2 AND
#3)AS BEING PUNCHED OUT TO THE SURFACE AND THEY'RE NOT. ALSO THE MAP SHOWS VENTILATION
CONTROLS THAT ARE NOT PRESENT IN THE #2 ENTRY (REGULATOR) AND A SET OF AIR LOCK DOORS IN
THE #3 ENTRY. THE MAP DID SHOW LINE BRATTICE (CURTAIN) IN THE 2 ENTRIES (#2AND #3) WHERE THE
CURTAIN WAS EXTENDED IN THE MINED ENTRIES FOR APPROXTMATELY 150 FT. WITHOUT BEING

CONNECT.
9. A, Violation Type Safety Other
Reason
10, A. Injury or lliness Unlikely No Likelihood
Reason
10. B. Injury Expecled Lost Workdays No Lost Workdays
Reason

See Continuation Form ||

Section 1ll--5ubsequent Action Taken

) v
8 Extended o 1o MO P2 T iy e (24 Hr. Clock) [] ¢.Vacated [ ] D. Terminated E. Modified

Section IV--Inspection Data
9. Type of inspection  EFp1 10. Event Number 4119936

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
04/10/2009 0829

MSHA Form 7000-3a, Mar 85 {revised)



Mine Cilation/Order
Continuation

U.S. Department of Labor )/ LM/CZ @

Mine Safety and Health Administration

Section I--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Confinuation 2, Dated M D Y 3. Citation/
Vi 1 (Original Issue) 84/09/;009 ' Order Number 6612411 - 02
4. Served To 5. Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID {Contractor)

UPPER BIG BRANCH MINE-SOUTH

46-08436

Section H—Justification for Aclion

The 75,1200 map now shows the entries correctly.

See Continuation Form [}

Section [ll--Subsequent Aclion Taken

8. D
Extended To A Date Mo a

Yr

B. Time (24 Hr. Clock)

[] . vacated

W) D.Terminated [ ] E. Modified

Section IV-Inspeclion Data

9. Type of Inspection  E()

10. Event Number

4119936

11. Signature

AR Numher

MSHA Form 7000-3a, Mar 85 (revised)

12. Date Mo Da Yr
04/13/2009

13, Time (24 Hr. Clock)
0725




/ /7
Mine Citation/Order U.S. Department of Labor // / ’ / /&

Mine Safety and Health Administration

Seclion -Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
04/09/2009 1210 Order Number 0012412
4. Served To 5. Operator
ANDY CQALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOQUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (1039} | |

THE OPERATOR HAS FAILED TO CONDUCT WEEKLY EXAMINATIONS #2 AND #3 ENTRIES THAT
ARE NOT CONNECTED AT THE ELLIS PUNCH OUT. THESE ENTRIES ARE DROVE IN
APPROXIMATELY 150 FT, WITH LINE BRATTICE (CURTAIN) INSTALLED.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health {_] B. Seclion C. Part/Section of
Safetyv] of Act Title 30 CFR 75.364(a)
Otier[ |
Section ll-Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is):  No Likefihood [ ] Unlikely Reasonably Likely [ ) Highly Likely [ ] Oceurred [ )

. i -
B Si;j:g)grélén:::eﬁsédt;ege: No Lost Workdays [ ] Lost Workdays Or Restricted Duty /] Permanently Disabling [ ] Fatal [ ]

C. Significant and Substantial: Yes [] No & D. Number of Persons Affected: 016
11. Negligencs (check one) A.None ] B. Low [ ] C. Moderate [ | D. High /| E. Reckless Disregard [ |
12. Type of Action  104(d)(2) 13. Type of lssuance (check one)  Citation [ ] Order|  Safeguard [ |  Written Notice [ ]
14. Initial J_ﬂxction ' ) E. Citation/ 8082692 F. Dated Mo Da Yr
A. Chation [ ] B. Order ] C. Safeguard [ | D. Written Notice [ | QOrder Number 03/17/2000

16. Area or Equipment  THE #2 #3,AND #4 ENTRIES FOR THE ELLIS PUNCH OUT FOR A DISTANCE
OF 300 FT. UNDERGROUND FROM THE HIGHWALL.

i Y
16. Termination Due A Date MoDa Yr B. Time (24 Hr. Clock)

Section l-Termination Action
17. Action to Terminate

18. Torminated | ) oo MODE YT 1y yime (24 Hr. Glock)

Section IV-Automated System Data

18. Typs of Inspection
(activity code) EO1

20. Event Number 4119936 21. Primary or Mili

23. AR Number -

] obthe Small Business Regulatory Enforcement Falrness Act of 1988, the Small Business Administration has
established a NaUOnal Small Business and Agricuiture Reguatory Ombudsman and 10 Regional Faimess Boards to re¢eive comments from small businesses about federal agency
enforcement actions. The Ombudaman annyally evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MO 2120, Washington, DC 20418. Please note, however, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, including
the right to contest citations and proposed penaliles and obtain a hearing before the Federal Mine Safety and Heaith Review Commission.




Line Citation/Order
" -Gontinuation

(f
U.S. Department of Labor A w/ ’
Mine Safety and Health Administration l/ / @

Seclion --Subsequent Action/Contineation Data

1. Subsequent Action ta. Continuation 2. Dated M D Y| 3. Citation/
W ] {Original tssue) 84/09/3009 ' Grder Number 6612412 - 01
4. Served To 5. Operator
Hoiner Wallace, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine [D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section il--Juslificalion for Action

The cited entries have been examined and the results recorded in the weekly

exam book.

Sea Conlineation Form D

Seqtion lll--Subsequent Action Taken

5 E
Mended To | ) paie Mo D2 YT |B. Time 24 1. cloeky 7] C.Vacated ] D. Terminated [ ] E. Modified
Saction IV--Inspeclion Data
9. Type of Inspection (| 10. Event Number 4119936
- AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)

"

MSHA Form 7000-3a, Mar 85 (revised)

04/13/2009 0825




Mine Citation/Order U.8. Department of Labor 7/ / /M/ ¢ !?)

Mine Safety and Health Administration

Section I-Violation Data

1. Date Mo Da Yr 2, Time (24 Hr. Clock) 3. Citation/ ;
04/15/2009 1130 Order Numper 0612415
4, Served To 5. Operator '
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Conditfon or Practice 8a. Written Notice (103g) [ |

The # 1 Battery Charger fire suppression system was not maintained in a
usuable condition at the #102 crosscut of # 2 section. The heat sensor was
laying in the metal containment box of the charger positioned away from the
batteries being charged. Also the power pack controlling this sensor was
inoperative. The charger is identified as serial number DA113338,

Ses Continuation Form (MSHA Form 7000-38) | |

9. Violation { A. Healthi | B. Section C. Part/Section of
Safetyv/] of Act Title 30 CFR 75.1100-3
Other{ |
Section 1l-Inspecior's Evaluation
10. Gravity:
A. Injury or lilness (has) {is): No Likelihood [ ] Unlikely v/ Reasonably Likely [ ] Highly Likely { ) Cccurred ||

B ;?ﬁjmfégngfseﬁ;‘édtfﬁgz No Lost Workdays [ ] Lost Workdays Or Restricted Duly W) Permanently Disabling [ | Fatal [ ]

C. Significant and Substantial: Yes [ No W D. Number of Persons Affected: 001
1. Negligence (check one) A. None [ B. Low [ ] C. Moderate D. High [] E. Reckless Disregard [ |
12. Type of Action  1(}4(a) 13. Type of Issuance (check ons)  Citation 3| Order[ |  Safeguard [ |  Written Notice []
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A Citation [ ] B.Crder [] C. Safeguard [ ] D. Wrilten Notice [ ] Order Number
15. Area or Equipment

16, Termination Due Mo Da ¥Yr i
A. Date B. Time (24 Hr. Clock
04/22/2009 ¢ ) 0800
Section - Termination Action
17. Action to Terminate
. MoDa Yr
18. Terminated | 4 1ate B. Time (24 He. Clock)

Section IV-Autorated Systern Data _
19. Type of Inspection 20. Evant Number
4 P EO1 4119936

(activity cods)
22. Signature 23. AR Number -

21. Primary or Mill

MSHA Form 7000-3, A 5 i : a Enforcement Fairngss Act of 1998, the Small Business Administration has
established a National'Small Busines and Agnculture Regu!atosy Ombudsman and 10 Reglo al Falmess Boards to receive commenis from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness o small business. 1f you wish to comment on the
enforcement actions of MSHA, you may calt 1-888-REG-FAIR (1-888-734-3247), of write the Ombudsman at Smal) Business Administration, Office of the National Ombudsman, 400 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, including
the right to contest citations and proposed penaities and obtain a hearing before the Federal Mine Safety and Health Review Comimission.



Mine Citation/Order U.S. Department of Labor //f w }’

Continuation _ Mine Safety and Health Administration

Section I--Subsequent Action/Continuation Data

1. Subs@equent Action fa. Col%i;nuatlon 2. %rtiz?nal osue) M84/15?;009Yr 3. glrtgte{r?gumber 6612415 - 01

4. Served To 5. Operator

Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll-Justification for Action

The fire suppression system has been repaired and now i1s functioning
correctly.

See Confinuation Form [ ]

Section Ni--Subsequent Action Taken

T Da Y
8.ExendedTo |\ nore Mo D3 YT g rine 24 Hr. Clock) []C.Vacated ] D.Terminated [ ] E. Modified

Section V-Inspectien Data
9. Type of Inspection F(] 10. Event Mumber 4119936

11. Signatur AR Number 12. Date Mo Da  Yr 13. Time {24 Hr. Clock)
04/23/2009 1100

MSHA Form 7G00-3a, Mar 85 (revised)




;o f,lfﬁ
Mine Citation/Order ‘ U.S. Department of Labor 7 é
Mine Safety and Health Administration )

Section 1-Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
04/29/2009 1019 Order Numper 0612429
4, Served To 5, Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

WATER WAS ALLOWED TO ACCUMULATE OVER TOP OF THE TRACK RATLS AT CROSS CUT #75
ON #2 BELT FOR THE #1 SECTION.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health [ ] B. Section C. Part/Section of .
Safety[y/] of Act Title 30 CFR 75.1403
Other( ]
Section [I-Inspector’s Evaluation
10. Gravity:
A. Injury or liiness (has) (s} No Likelihood | | Unlikely v/} Reasonably Likely [} Highly Likely [ ] Occurred [

8 s@:g);rgﬁn::;e%?:édéege: No Lost Workdays [ ] Lost Workdays Or Restricted Duty V) Permansntly Disabling [ ] Fatal []

C. Significant and-Substantiat: Yes [ No ] D. Number of Persons Affected: 010
11, Negligence (check one) A. None || B. Low [ | C. Moderate W) D. High [] E. Reckless Disregard | |
12. Type of Action  104(a) 13. Type of {ssuance {check one)  Citationy| Order{ | Safeguard [ ]  Wrilten Notice [ |
14, Init!at{f\ction ' X E, Citation/ 4636408 F. Dated Ma Da Yr
A.Citation | | B.Order [ | C. Safeguard yfj D. Written Notice [ | Order Number 08/05/1996

15. Area or Equipment

16. Termination Dug MoDa Yr ,
A. Date B. Time (24 Hr. Clock
04/30/2009 ¢ ) 0600
Section [I-Terminalion Action
17. Action to Teiminats
18 Torminated |, o MODR Y1 0 e 24 Hr. Cloci

Section WV--Automated Systern Data
19. Type of Inspaction 20. Event Number
ety cou E0! 4119936

21. Primary or Mill

23, AR Number -

= i gl Busingss Regulatory Enforcement Faimess Act of 1986, the Small Business Administration has
established a Nauona Small Bus ness and Agnculture Regulalory Ombudsman and 16 Regional Faimess Boards to receive comments from small businesses abouf federal agency
enforcement actions. The Ombudsman annuzlly evatuates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administralion, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, thaf your right to file a comment with the Ombudsman is in addition to any othes rights you may have, including
the right fo contest citations and proposed penalties and obtain a hearing befora the Faderal Mine Safety and Health Review Comrission.




sine Citation/Order U.S. Department of Labor é)] ]‘7
Continuation Mine Safety and Health Administration o’

Seclion -Subsequent Action/Caontinuation Data

1. Subsequent Action 1a. Continuation 2. Dated Mo o Yr 3, Citation/
v [ {Original lsstie) 04/29/3009 Order Number 0012429 - 01
4. Served To 8. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D , (Con[raclor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Astion

The track has been blocked up out of the water.

Sea Continuation Form [ ]

Section 13--Subsequent Action Taken

8. Extended T Mo Da ¥Yr -
ended To |\ - ote B. Time (24 Hr. Clock) [] C. Vacated [ D. Terminated [} E. Modified

Seclion IV--fngpection Dala
9. Type of Inspeclion  E()] 10. Event Number 4119936

1. Signatu_ AR Number 12. Date Mo Da ¥r 13, Time (24 Hr. Clock)
04/30/2009 0958

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order U.S. Denartment of Labor
' Mine Safety and Health Administration @

Section |-Violation Data

1. Date Mo Da ¥Yr 2. Time (24 Hr. Clock) 3. Citation/
04/29/2009 1021 Order Number 0012430
4. Served To 5. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton)
8. Condition or Practice ‘ 8a. Writtan Nofice (103g) [ |

THE SECONDARY ESCAPEWAY IS NOT BEING MAINTAINED IN A SAFE TRAVELABLE CONDITION
IN THAT WATER WAS APPROXIMATELY 18 INCHES DEEP AND APPROXIMATELY 20 FT. IN
LENGTH AT CROSS CUT #75 ON THE #2 BELT AND TRACK ENTRY FOR THE #1 SECTION.

See Conlinuation Form (MSHA Form 7000-3a) [ |

9. Violatlon | A, Health [ B. Section C. Part/Section of
Safetylv] of Act Title 30 GFR 75.380(d)(1)
Other| |
Section lI-Inspector's Evaluation
10. Gravity:
A. Injury or liiness (has) (s):  No Likelihood [7] Unlikely [ ] Reasonably Likely Wi Highly Likely [ ] Occurred [ |

B.1 ' id rea- -
e evoaaod (o es;  NoLost Workdays [} Lost Workdays Or Restricted Duty [ ] Permanently Disabling %) Fatal [}

C. Slgnificant and Substantial: Yes W No [ ] D. Number of Persons Affected: 001
11. Negligence (check one} A, None | | B. Low [] C. Moderate W, D High [ ] E. Reckless Disregard | |
12. Type of Action  104(a) 13. Type of Issuance {check ong)  Ciltation /) Order[ |  Safeguard [ |  Written Notice | |
14, Initial Action E. Citation/ F. Dated Mo Da Yr

A. Citation [ ] B, Order [ | C. Safeguard [ | D. Whitten Notice [] Order Number
15. Area or Equipment

16. Termination Due Mo Da ¥r
A. Date 04/30/2009 B. Time {24 Hr. Clock) 0600

Section Il--Termination Action
17. Action to Terminate

18. Terminated |  pop, MODR YO by e (24 Hr. Clock)

Section V--Automated System Data

19. Type of Inspection
{activity EO1

22, Signature 23. AR Number _

In accordance wilh the provisions of the Small Business Regulatory Enforcement Faimess Act of 1998, the Sma!l Business Administration has
established a Natlon I Smail Business and Agriculture Regulatory Ombudsman and”16 Regional Faimess Boards to receive comments from smali businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsivenass to small business. i you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734.3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Wasblngton, DG 20416, Please note, however, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, including
the right o contest citations and proposed penalties and cblain a hearing before the Federal Ming Safety and Health Review Commission.

20. Event Number 4119936 21. Primary or Mili




Mine Citation/Order

1.8, Department of Labor

Continuation Mine Safety and Health Administration
Section --Subsequent Actton/Continuation Data ’ . ,
1. Subsequent Action 1a. Continuation 2, Dated Mo D h{s 3. Citation/
Wi 1 (Original Issue} 04/29 /;009 Order Number 6612430 - 01
4, Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section il--Justification for Action

the water hole has been filled in with ballast and now provides a safe

travel way.

See Confinuation Form [

Bection ll--Subsequent Actlon Taken

_ Y
8. Extended To A Date Mo Da T B. Time (24 Hr. Clock)

[ ]C vacated [ D.Terminated [ ] F. Modified

Sestion V=Inspection Data

9, Type of Inspaction  E0 ] 10. Event Number 4119936

11. Signatur AR Number

12. Date Mo BPa ¥r 13. Time (24 Hr. Clock}
04/30/2009 1000

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Qrder U.S. Department of Labor ' , ’ a X
Mine Safety and Health Administration )

Section I-Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
04/29/2009 1115 Order Number 0012431
4. Served To 5, Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Praclice ~ 8a. Written Notice (103g) [ |

THE POWER CABLE FOR THE 480 VOLT PUMP LOCATED AT SPAD #23278 IN THE #1 SECTION
(MMU-029) RETURN WAS NOT WELL INSULATED AND FULLY PROTECTED, A CUT WAS LOCATED
IN THE POWER CABLE EXPOSING BARE LEADS AT THE TOP OF THE PUMP.

See Continuation Form (MSHA Form 7000-3a) [ ]

9, Violation | A. Health [} 8. Section C. Part/Section of
Safetyly, of Act Title 30 CFR 75.517
Other| |
Section l--Inspecior's Evaluation
10. Gravity;
A. Injury or lliness (has) (is): No Likelihood [ ] Unlikely [ ] Reasonably Likely [ ] Highly Likely Occurred [ ]
B. Injury or ilness could rea- . I
so]n;{ﬂy be expacted {0 be: o Lost Workdays [ ] Lost Workdgys Or Restricted Duty || Parmanently Disabling [ ] Fatal V|
C. Significant and Substantial: Yes W No [ ] 0. Number of Persons Affected: 001
11. Negligence (check one) A. None ] B.Low ] C. Moderate v D. High [ E. Reckloss Disregard [ |
12. Type of Action 104 (a) 13. Type of Issuance {check one}  Citation W) Order[ ]  Safeguard[ ]  Wrilten Nofice [ |
14, Initial Action E. Citatiém’ F. Dated Mo Da Yr
A. Citation [ ] B.Order [ ] C. Safeguard [ ] D. Written Notice [ ] Order Number

15. Area of Equipment

16. Termination Dus Mo Da Yr .
. 8. Time (24 Hr. Clock
A-Date 44292009 im (24 Hr. Clock) 1200

Section Hi--Termipation Action
17. Action to Terminate
18. Terminated | , 1o MoD8 Y1 15 rime (24 Hr. Clock)
Section fV--Automated System Data .
19. Type of Inspection 20. Event Number 21. Primary or Mill

(actmly 0 01 4119936

23. AR Number -

Il Busingss Regulatory Enforcement Fairngss Act of 1998, the Small Business Administration has
eslablished a Nauona Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Fairmess Boards to receive commaents from small businesses abaut federal agency
enforcement aclions. The Ombudsman annually evaiuates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may cail 1-888-REG-FAIR (1-888-734-3247), or wiile the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Streat, SW MC 2120, Washington, DG 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, Including
the right to contest citations and proposed penslties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order
Continuation

U.S, Department of Labor (}’/\\Y?
Mine Safely and Health Administration

Section [--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
] {Original [ssus) 04/29/2009 Order Number 6612431 - 01
4. Served To 5. Operator

Gary May, Mine Foreman

PERFORMANCE COAL COMPANY

6. Mine 7. Ming 1D {Contraclor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section ll--Justification for Action
The cable has been reinsulated.
Ses Continuation Form [ |
Section [l--Subseguent Action Teken
B.BxendedTo |\ o Mo D& YT e (24 Hr Clock) [ ©. Vacated D. Terminated [ ] E. Modified

Seclion [V--Inspection Data

9. Type of Inspection  F01

10. Event Number 4119936

11. Signatu AR Number

MSHA Form 7000-3a, Mar 85 (revised)

12. Date Mo Da Yr
04/30/2009

13, Time (24 Hr. Clock)
1025




Mine Citation/Order U.8. Department of Labor
Mine Safety and Health Administration

7/ !())

Section I-Violation Data

1. Date MoBa Yr 2. Time (24 Hr. Clock) 3. Citatlon/
05/19/2009 0530 Order Number 0612435
4. Served To 5. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOQUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

THE CHANGE RCOM BEING USED AT THE ELLIS PUNCH OUT PORTALS DOESN'T PROVIDE
AMPLE SPACE FOR THE MINERS TO CHANGE CLOTHES PRIOR TO AND AFTER EACH SHIFT.

See Contnuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health /) B. Section C. Pari/Section of
Safety{ | of Act Title 30 GFR 75.1712-3(c)(3)(ii)
Other| |
Section Ii-Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is):  Na Likelihood [ ] Unlikely &/ Reasonably Likely | ] Highly Likely [} Occurred ||
B. Injury or liness could %8 NolLost Workdays W Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ ] Fatal [ !
sonably be expecled to be:
C. Sigrnificant and Substantial: Yes ] No /] D. Number of Persons Affected: 01t
11. Negligence (check one}) A.None {] B.Low [] C. Moderate M D. High ] E. Reckless Disregard [
12. Type of Action  104(a) 13, Type of Issuance (check one}  Citation ] Order[ |  Safeguard [}  Written Notica [ ]
14, initial Action E. Citation/ F. Dated MoDa Yr

A.Citation [} B.Order [ ] C. Safeguard [ | D. Written Notice [ ] Order Number
15. Area or Equipment

18. Termination Due MoDa Yr .
A. Date B. Time {24 Hr. Clock
2 06/02/2009 ( ) 0600
Section lil-Termination Action
17. Action to Terminate
18. Terminated { » poye  MOD8 YT g time (24 Hr. Glock)
Section V-Automated Systam Data
19. Type of Inspection 20. Event Number 21, Primary or Mill
{activity code) E01 4119936

22. Signature | 23. AR Number -

MSHA Form 70 Hecc s es$ Regulatory Enforcement Fairness Act of 1898, the Small Business Administration has
established a Nahoaa| Smail Buslness and Agncu ture Regulatory OmbudSman and 10 eglonai Fairness Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agancy’s responsiveness o small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734.3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd

Street, W MC 2120, Washington, BC 20416, Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federel Mine Safety and Health Review Commission.




| - 2707

7 Wine Citation/Order U.S. Department of Labor (é
{ - Continuation Mine Safety and Health Administration )}
Section I-Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Y 3. Citatlon/
Mo ! (Origlnal issus) 05/19/2009 Order Number 6612435 - 01
4. Served To 5, Operator

ANDY COALSON (MINE FOREMAN)

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine ID

46-08436

{Contractor)

Section H-Justification for Action

THE OPERATOR HAS ASKED FOR MORE TIME TO START CONSTRUCTION ON THE NEW BATH
HOUSE AT THE ELLIS PUNCH OUT. HOMER WALLACE (SUPER) SAID THAT CONSTRUCTION
WILL BEGIN ON OR BEFORE 6/15/200%. MORE TIME HAS BEEN GRANTED

Sea Confinuation Form [ |

Section HI-Subsequent Action Taken

8. Extended To Mo Da  Vr '
. . C. H D. . i
A. Date 06/16/2009 B. Time (24 Hr. Clock) 0530 {]C.vacated []D.Terminated [ | E. Modified
Section IV--Inspection Data
9. Type of Inspection  F()2 10. Event Number 4119287
AR Number 12, Date Mo Da Yr 13. Tirme (24 Hr. Clock)

06/02/2009

1224




- ISy &
Massey Energy ® ENGINEERRING

April 28, 2009

Black Diamond Construction, Inc.
Attn: Bob Harris

5725 Kanawha Turnpike, S.W.

P.O. Box 9367 ,
South Charleston, WV 25309

Dear Mr, Harris

I am writing in reference to the bid that Black Diamond Construection, Inc submitted for the Performance
Coal Company — UBB/Eunice Portal Project at Birchton in Raleigh County, WV. I am pleased to inform
you that Black Diamond Construction will be awarded this project based on the previously submitted bid
package at a project cost not to exceed $518,133.80.

It will be essential that Black Diamond Construction, Inc. mobilize equipment on or before June 15, 2009,

If you have any questions or comments concerning this matter, please contact Roger Whitt at (304) 854-
3523. _

Sincerely,

-

Roger Whitt
Enginecer

PO Box 69
Naoma, WV 25140

Rt. 3 Engineering  P.O. Box 69 Naoma, WV 25140
Tel (304) 854-1761 Fax (304) 854-3529



Mine Citation/Order U.S. Department of Labor Iy |UM ’4
Continuation Mine Safety and Health Administration ))

Seclion |-Subsequent Action/Continuation Data

T"S'DbsequentAction 1a. Continuation 2. Dated M D, Y 3. Citation/
Vi [] (Original Issue)  05/19/5000 | Order Number 6612435 - 02
4. Served To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Section li-Justification for Action

THE MINERS ARE NO LONGER USING THE ELLIS PUNCH OUT SIDE AND ARE NOW USING THE
CHANGE ROOM LOCATED AT U.B.B. SIDE.

See Continuatioh Form [ |

Section Hi-Subsequent Action Taken

: v ‘ — ) .
8. Extended To[, e MO D& YI i 4ine (24 Hr. Clock) [1G.Vacated ¥ D.Temminated [ E. Modified

Section IV--Inspection Data
9. Type of Inspection RO 10. Event Number 4119288

12, Date Mo Dsa Yr 13. Time (24 Hr. Clock)
06/15/2009 0635




f?//iy/

Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration )
Section I--Vicfation Data
1. Date MoDa Yr 2, Time (24 Hr. Clock) 3. Citation/
05/19/2009 1145 Order Number 6612436
4. Served To 5. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

THE VENTILATION CONTROLS (CURTAINS) LOCATED AT SPAD #21169 WERE NOT MAINTAINED
TO SERVE THE PURPOSE FOR WHICH THEY WERE INSTALLED FOR. CURTAINS WERE ON THE
MINE FLOOR IN THE #1 AND #2 ENTRIES THAT HAD BEEN DROVE INBY THE CORNER
APPROXIMATELY 20 TO 30 FEET IN THESE ENTRIES.

See Continuation Form (MSHA Form 7000-3a) | |

9. Violation { A. Health[ | B. Section C. Part/Section of
-1 Safetylv] of Act Title 30 CFR 75.333(h)
Other[ |
Section I--Inspactor's Evaluation
10. Gravity:
A. Injury or liness (has) (is): No Likelihood [ ] Unlikely v Reasonably Likety [ | Highly Likely [} Occurred | |

B. Injury or iliness could rea-

sonably be expected to be: No Lost Workdays [ | Lost Workdays Or Restricted Duty V| Permanently Disabling [ ] Fatal | |

C. Significant and Substantial: Yes [] No W] D. Number of Persons Afiected: 001
11. Negligence (check one) A, None || B.Low V) C. Moderate [ | B.High [ ] E. Reckless Disregard [
12. Type of Action  104(a) 13, Type of Issuance (check ong)  Citation | Order{ |  Safeguard [ ]  Written Notice | |
14, Inittal Action E. Citation/ F. Dated Mo Da Yr

A, Citation [ | B.Qrder | ] C. Safeguard [ | D. Whritten Notice [ | Order Number

16. Area or Equipment

16. Termination Due MoDa Yr

A. Dale 05/19/2009 B. Time (24 Hr. Clock} 1155

Section H-Temination Action

17. Action to Terminate . THE CONTROLS WERE REPAIRED,

18. Torminated | 5 porg  MOD@ Y0 g fie (24 Hr. Clock) 1155

05/19/2009

Sectlon IV--Automated System Data

19, Type of Inspection
{activity code) E01l

20. Event Numbar 21, Primary or Mill
4119936 Y

22. Signature 23, AR Number -

pr e omalt Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has
established a Na!lonal Small Business and Agricuittire Regulatory Ombudsman and 10 Reglonal Fairness Boards to receive comments from small buslnesses aboud fedaral agency
enforcement actions. The Ombudsman annually evaluates enforcement activitlies and rates sach agency's responsiveness to smail business. If you wish to comment on the
enforcement actions of MSHA, you may cail 1-888-REG-FAIR (1-888-734-3247), ar write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washinglon, DC 20416. Pleass note, however, that your right o file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and oblain a hearning before the Federal Mine Safety and Health Review Commission.



27

! dline Gitation/Order U.S. Department of Labor
’ Mine Safety and Health Administration @

Section I-Violation Data

1, Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
06/03/2009 1030 Order Number 0612447
4, Served To ‘ 5. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH _ 46-08436 {Contractor}
8. Condition or Practice 8a. Written Notice (103g) | |

ACCUMULATIONS OF COMBUSTIBLE MATERIAL WAS ALLOWED TO ACCUMULATE ON THE #2 BELT
FOR THE #1 SECTION. FROM THE HEAD TO THE TAILPIECE IN VARIQUS LOCATION LOOSE
COAL AND FINE FLOAT COAL DUST WAS PRESENT ON THE MINE FLOOR. THE LOOSE COAL
WAS APPROXIMATELY 2 TO 10 INCHES DEEP ALONG THIS BELT. BOTTOM ROLLERS WERE
TURNING IN THIS MATERIAL IN VARIOUS LOCATION ALONG THIS BELT. ALSQO COAL RIRBRS
HAVE ROLLED OFF ALONG THIS BELT ON THE OFFSIDE IN VARIOUS LOCATION FOR THE
ENTIRE LENGTH OF THIS BELT.

See Continuation Form (MSHA Form 7000-3a) [

8. Violation | A. Health [} B. Section C. Part/Section of
Safetylv of Act Titte 30 CFR 75400
Other[ !
Section li-Inspecior's Evaluation
10. Gravity: B
A Injury or lilness (has) (isy;  No Likelihood [ ] Unlikely [ ] Reasonably Likely Highiy Likely [ ] Qeeurrad [
8.1 ilt Id rea- .
s?x;ybgrt;engf:eﬁ:d t;ege: No Lost Workdays | Lost Workdays Or Restricted Duty W/ Permanently Disabling [ Fatal { |
C. Significant and Substantial: Yos W No [ : D. Number of Persons Affected: 003
11. Negligence (check one) A.None [ ] B.Low [ ] C. Moderate /| D. High [ ] E. Reckless Disregard [ |
12, Type of Action  104(a) 13, Type of Issuance (check one)  Citation vf Order [ |  Safeguard [ |  Written Notice [ ]
14. Initial Action . E. Citation/ F. Dated Mo Da Yr
A. Citation [ ] B.Order [ ] C. Safeguard [ ] D. Written Notice [_] Order Number

15. Area or Equipment

;IG. Termination Due MoDa Yr
.D B. Ti 24 Hr. Clock
A-Date 06105/2000 me (24 Hr. Clock) 1600
Section Hl-Termination Action
17. Action to Terminate
i MoDa Y,
18. Terminated | ) pae  M°P2 YT 18 Time (24 Hr. Clock)
Section M--Automated System Data
19. Type of Inspection 20. Event Number 21, Priraary or Mill
(acilvity code E01 4119936

23. AR Number -

-3, A B a1l Business Regulatory Enforcement Fairness Act of 1996, the Small Buslness Administration has
esiablished a Na&onfﬂ Small Business and Agﬂculture Regulatory Ombudsman and 1 Reglonal Fairness Boards to receive comments from: small businesses about federal agency
enforcement actions. The Ombudsman annually evafuates enforcement activities and rates each sgency’s responsiveness to small business. i you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to fila & commeant with the Ombudsmart is in addition to any other rights you may have, including
the right to contest citations and proposed penatties and obtain a heasing before the Federal Mine Safety and Health Review Commission.



-,-"";‘_f\fiine Citation/Order U.8. Department of Labor L p Mld . @

‘- Continuation Mine Safety and Health Administration

Sectlion I--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2, Daled M D Yi 3. Citation/
v i (Original Issue) 86/03 /3009 ‘ Order Number 6612447 - 01
4. Served To 5. Operator
Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section I--Justificalion for Action

Work is being performed but additional time is needed.

See Continuation Form ||

Section B--Subsequent Action Taken

8. Extended To Mo Da ¥Yr .
Time (24 Hr. K ‘ ] . _ )
A. Date 06/13/2009 £, Time (24 Hr. Clock) 0800 [ € vacated [ ] D. Terminated [ ] E. Modified

Section IW--Inspection Dala
9. Type of Inspection  E(t

10. Event Number 4119936

AR Number 12, Date Mo Da Yr 13. Time (24 Hr. Clogk)
06/08/2009 1651

MSHA Form 7000-3a, Mar 85 (revised)



" dine Citation/Order

U.S. Department of Labor [(/ )L{’/ 4

Continuation Mine Safely and Health Administration
Section |-Subsequent Action/Continuation Data
. i . inuation . Ci
1 Sub&?quent Adton 1a Cg e 2 ?Oafiz(ijnal issua) M86/03?§009 v ’ gt:géi? &]umber 6612447 -02
4. Served To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6, Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

THE MATERIAL HAS BEEN CLEANED IN THE AFFECTED AREAS.

See Continuation Formn [ ]

Section lll-Subsequent Action Taken

8. Extended To A Date Mo Da Yr B. Time (24 Hr. Clock)

(] C.vacated W/ D.Terminated [ ] E. Modified

Sectlon V--Inspection Data

9. Type of Inspection E(2 10. Event Number 4119288

AR Number

12, Date Mo Da Yr 13. Time (24 Hr. Clock)
06/15/2009 1300




&-4-0F

Mine Citation/Order U.8. Department of Labor
Mine Safety and Health Administration @

Section [-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
06/03/2009 1055 Order Number 6612448
4. Served To 5. Qperator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Praclice 8a. Written Notice (103g) [ |

THE SECONDARY ESCAPEWAY WAS NOT BEING MAINTAINED IN A SAFE CONDITION TO ALWAYS
ASSURE PASSAGE OF ANYONE. BLACK MUDDY WATER APPROXIMATELY 10 INCHES DEEP WAS
PRESENT UNDER THE LIFELINE FOR A DISTANCE OF APPROXIMATELY 25 FT.

See Contlnuation Form (MSHA Form 7000-3a) [ |

9. Violation { A. Health [ ] B. Section C. Part/Saction of
Safety V) of Act Title 30 CFR 75.380(d)(1)
Other|
Section li-Inspectors Evaluation
10. Gravity:
A injury or liness (has) (is):  No Liketihood [] Unlikely (] Reasonably Likely W Highly Ltkely [ ] Occurred | |

B. | ill cout - -
sr:)]g;{);rt;en::;ec?:ddtéese: No Lost Workdays [ ] Lost Workdays Or Restricted Duty Permanently Disabling [ ] Fatal [_]

C. Significant and Substantial: Yes V) No [] ‘ D. Number of Persons Affected: 011
11. Negligence (check one) A. Nona [ ] B.Low [ ] C. Moderate ) D. High [] £. Reckless Disregard [
12. Type of Action 1 (4(a) 13. Type of issuance (check one)  Citation W, Order[ ]  Safeguard [ | Written Notice [ ]
14, initial Action E. Citationy/ F. Dated Mo Da Yr
A.Citation [} B.Order [ 1 ©. Safeguard [ | D. Written Notice [ Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr
. B. i 2 \
A, Date 06/03/2009 Tims (24 Hr. Clock) 1600
Seclion I--Termipation Actien
17. Action to Terminate
18. Terminated | , e MOP3 YT g time (24 Hr. Clock)
Section V-Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) EO01 4119936

23. AR Number -

MSHA Form 70 revi n accordance v & Provisions Of the Smgll Business Regulatory Enforcement Falrness Act of 1988, the Small Buginess Adrinistration has
established a Nahonal Srnau Business and Agricufture Regulaiory Ombudsman and 10 Regional Fairness Boards {0 receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activilies and rates each agency’s responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Streef, SW MG 2120, Washington, DG 20418. Please nole, however, that your right to file a comment with the Ombudsman |s in addition to any other rights you may have, inciuding
the right to contest citations and proposed penalties and cbialn a hearing before the Federal Mine Safety and Health Review Commisslon.




;,:‘""_,Mi|1e Citation/Order U.S. Department of Labor L F }[) ﬁ
" Continuation Mine Safety and Health Administration '

Section 1--Subsequent Acticn/Continuation Dala
1. Subsequent Action fa. Continuation 2. Dated i Ba Y 3. Citation/
! N (Original Issue) 36/03/2009 r Qrder Number 6612448 - 01
4. Served To 5. Operator
Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY
6. Ming 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section I--Justification for Action

The water has been pumped down.

See Continvation Form [ ]

Section ll--Subsequent Action Taken

8. Extended
ended To A. Date Mo Da  vr B. Time (24 Hr. Clock) [7] ¢.vacated I D.Terminated [ ] E. Modified

Section V-Inspection Dala
9. Type of Inspection Q1

10. Event Number 4119936

12, Date Mo Da ¥Yr 13. Time {24 Hr. Clock)
(6/08/2009 1040

AR Number

MSHA Form 7000-3a, Mar 85 {revised)



| Ehds
Mine Citation/Order U.S. Department of Lahor @

Mine Safety and Health Administration

Section 1-Viglation Data

1. Dat MoDa Y 2. Time {24 Hr. Clock) 3. Citation/
T 061032000 T e Order Number 6612449
4. Served To 5. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice Ba. Wiitten Notice (103g) [ |

THE OPERATOR FAILED TO FOLLOW THE APPROVED VENTILATION PLAN (METHANE DUST
CONTROL) ON THE MMU-029 SECTION IN THE #4 ENTRY. THE ROOF BOLTING MACHINE WAS
INBY THE LAST OPEN CROSS CUT ENERGIZED WITH ONLY 1228 CFM BEHIND THE LINE
CURTAIN.

See Continuation Form (MSHA Form 7000-3a) [

9. Violation § A. Health[ | B. Section C. ParifSection of
Safety | of Act Title 30 CFR 75.370(a)(1)
Other[ |
Section ll-Inspector's Evaluation
10. Gravity: ‘
A. Injury or lliness (has) (is). No Likelihood [ ] Unlikely v Reasonabiy Likely [ | Highly Likely [ ] Ocourred [ |

B. In f - .
s?#gagrgzn:::eﬁ:édtgege; No Lost Workdays | | Lost Workdays Or Restricted Duty /| Permanently Disabling [ ] Fatal []

C. Significant and Substantial: Yes [] No W] D. Number of Persons Affected: 002
11. Nagligence (check one) A. Nope [ | B. Low [] C. Moderate W/ D. High [} E. Reckteés Disregard | |
12. Type of Action  104(a) 13. Type of Issuance {check one)  Citation v Order{ | Safeguard [ }  Written Noice [ |
14. initial Action E. Cltation/ F. Dated Mo Da Yr
A. Citation [] B.Order [] C. Safeguard [ | D. Writien Notice [ ] Order Number

15. Arga or Equipment

16. Termination Dus MoDa Yr

ADate ocnaingoo | B Time (24 Hr. Clock) 1112

Section H-Termination Action

17. Action to Terminate  THE OPERATOR KNOCKED THE POWER ON THIS MACHINE UNTIL ADJUST
COULDP BE MADE TC THE AIR.

18. Temminated| |, - MeDa Yr .
A. Date 06/03/2009 B. Time (24 Hr. Clock) 1112

Section IV--Automated System Data

19. Type of Inspection
(activity code) E01

20, Event Number 21. Primary or Mill
vent 4119936 mary

23. AR Number -

MSHA Form 7 UU-3, X 2Ariiat: [y o oinall Business Regulatory Enforcement Fairness Act of 1998, the Smalf Businass Administration has
established a Nationa Small Business and Agmunure Regu;ato;y Ombudsmn and 10 Reglonal Faimess Boards to recelve comments from small businesses about federal agency
enforcement actions, Fhe Ombudsman annuafly evaluates enforcement activities and rates each agency's responsiveness to small business. i you wish to comment on the
enfarcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734.3247), or write the Orbudsman at Small Business Administration, Office of the Natlonal Ombudsman, 409 3rd
Street, SW  MC 2120, Washington, DG 20416, Please note, however, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, Including
the right {o contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Heaith Review Commission.




W

/" Wine Citation/Order U.S. Department of Labor
j o Mine Safety and Health Administration @

Seclion 1-Violation Data

1. Date MoDa Yr 2. Time (24 Hr. Clock) 3. Citation/
06/03/2009 1130 Order Number 0012450
4, Served To 5. Qperator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Conditiop or Practice 8a. Written Notice (103g) [ ]

THE OPERATOR FAILED TO MAINTAIN A 6 FT. WIDE TRAVEL WAY FOR THE PRIMARY
ESCAPEWAY AT SPAD #23288. SEVERAL SUPPLIES WERE LOCATED DIRECTLY UNDER THE
LIFELINE IN THIS CRCSS CUT.

See Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safety /| of Act Title 30 CFR 75.380(d)(4)
Cther[ |
Section fi-Inspector's Evaluation
10, Gravity:
A. injury or lliness (has) {is):  No Likelihood [ ) Unlikely W Reasonably Likely [ | Highly Likely [} Cccurred [
B. ill k - - . .
é?gg);rgianee::eﬁ:ddt?:ez No Lost Workdays [ ] Lost Woerkdays Or Restricted Duty W) Permanently Disabling [ | Fatal [ ]
C. Significant and Substantial: Yes [ ] No ¥ D. Number of Persons Afiected: 011
11. Negligence (check one) A. None [} B.Low [ | C. Moderate /| D. High [} E. Reckless Disregard [
12, Type of Action 1 (14(a) 13. Type of Issuance (check one})  Citationsj  Order []  Safeguard [ |  Written Notlce ||
14. Initial Action E. Citation/ F. Dated MoDa Yr
A. Citation [ ] B.Order | | C.Safeguard [ ] D.Written Notice [ ] Order Number

15. Area or Equipment

16, Termination Due MoDa Yr .
A. Date B. Time (24 Hr, Clock
06/03/2009 ¢ ) 1600
Section |ll-Termination Action
17. Action to Terminate
i MoDa Y
18. Torminated |, no1g @ ' 1B, Time (24 Hr. Clock)

Section IV--Automated System Data

18. Type of Inspection 20. Event Number
(activity code) E01 4119936

22, Signature 23, AR Number i"‘_——'

MSHA Form 7000-3, Abr 08 (revised) in accordance with the provigions of the Smal/Business Regulatory Enforcement Fairness Act of 1998, the Smail Business Administration has
established a National Smalt Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from smal? businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activilies and rates each agency's responslvensss to small business. Hyou wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Sireet, SW MG 2120, Washington, DG 20418. Pleass note, however, that your right to fila a comnment with the Ombudsman is in addition to any other rights you may have, including
the right fo contest cltations and proposed penalties and oblain a hearing before the Federal Mine Safafy and Health Review Commission.

21. Primary or Mill




_Jine Citation/Order
Continuation

U.S. Depariment of Labor [{g w
Mine Safety and Health Administration

Seclion I--Subsequent Action/Conlinualion Data

1. Subseguent Action ta. Continuation tati
yjjeq ] z %r{z;?nal Issue) Mgﬁ /03?3009\” > grftgg?rriljumber 6612450 - 01
4. Served To 5. Operator .
Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436 |

Section --Justification for Action

The escape way now has a 6 foot wide walk way.

See Confinuation Farm ||

Seaclion --Subsequent Action Taken

8. Ext d T Mo D Y
endedTo | 2" 1B Time (24 Hr. Clock)

[ ] € Vacated D. Terminated | | E. Modified

Section W--Inspection Data

9. Type of Inspection R0 10, Event Number 4119936

1. Signaluﬁ !AR Number

12.Date Mo Da Yr  [13.Time (24 Hr. Clock)
06/08/2009 1235

MSHA Form 7000-3a, Mar 85 (revised)



B L-5OF

Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration @

Section [-Viofation Data

1. Date Mo Da Yr 2. Time (24 Hr, Clock) 3. Citation/ '
06/03/2009 1140 Order Number 0012451
4. Served To ' ' 5. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Ming ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Conditlon or Practice ' B8a. Written Notice (103g) [ ]

THE OPERATOR FAILED TO CONTROL THE RIB LOCATED ONE CROSS CUT OUTBY SPAD #
23268 BESIDE THE LIFELINE. THIS RIB WAS APPROXIMATELY 3FT.LONG,1FT. THICK AND
16 INCHES WIDE AND HAD ALREADY SEPARATED FROM THE BLOCK OF COAL,

See Continuation Form (MSHA Form 7000-3a) { ]

9. Violation [A.Health[ | | B. Section C. Part/Section of
Safety\i of Act Titte 30 CFR 75.202(a)
Other[ |
Section li-Inspecior's Evaluation
10. Gravity:
A, Injury or liness {(has) (is): No Likelihood [ | Unlikely W Reasonably Likely | Highly Likely [ ] Occurred [

B. Injury or ilines id rea- .
slgng,;; t;engx;ei?:d to pe:  NoLost Workdays [] Lost Workdays Or Restricted Duty Parmanently Disabling { | Fatal [ ]

C. Significant and Substantial: Yes [] No ¥ D. Number of Persons Affected: 001
11. Negligence (check one} A, None [ ] B.Low [_] C. Moderate W/ D.High ] E. Reckless Disregard [ ]
12. Type of Action  1{)4{a) 13. Type of Issuance (check one)  Citaion ¥} Order{ !  Safeguard [ |  Written Notice [ |
14. Initial Action E. Citation/ F. Dated MoDa Yr
A. Citation [} B. Order [} C.Safeguard [ ] D. Witten Notice [] Order Number

15. Area or Equipment

16. Termination Due MoDa ¥Yr

ADate ciitinngg | B Time (24 Hr. Glock) 1145

Section -Termination Action

17. Action to Terminate  THE RIB WAS PULLED DOWN.

18. Terminated MoDa Y¥r
A. Date 06/03/2000 B. Time (24 Hr. Clock) 1145

Section V--Aulomated System Data

19. Type of Inspaction
{activity code) E01

20. Evant Number 4119936 21. Primary or Mill

23. AR Number -

mall Business Regulatory Enforcement Fairness Act of 1896, the Smalt Business Administration has
established a Natlo el Smalt Business and Agriculture Regulatory Ombudsman and 10 Reglonal Faimess Boards to recelive comments from small businesses about fedaral agency
enforcement actions. The Ombudsman annually evafuates enforcement activities and rates each agency's responsiveness to smafl business. If you wish to commant on the
enforcament actions of MSHA, you may call 1-888-REG-FAIR ({1-888-734-3247), or write the Ombudsman at Smail Business Administration, Office of the Nationa! Ombudsman, 409 3rd
Streat, SW MC 2120, Washington, DC 20418, Please note, however, that your right to fite a comment with the Ombudsman is in addition to any other rights you may have, including
the rignt to contest citations and proposed penalties and obtain a headng before the Federal Mine Safety and Health Review Gommission,




Mine Safety and Health Administration

Mine Citation/Order U.S. Department of Labor ‘ y/7 ﬁ; 9)

Section |--Violation Data . v

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
05/18/2009 1030 Order Number 7264872
4. Served To 5. Operator

RICK FOSTER, BLOCK SUPT PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)

8. Conditicn or Practice 8a. Written Notice (103g) [ |

The dust collection system on the roof bolting machine being operated on
the #4 Section MMU 063-0, was not being maintained as approved. The static
vacuum pressure at the left operator drill pot indicated 8 inches (Hg). The
dust collection system specify & vacuum pressure reading of 12 inches (Hg}.
This condition indicates possible leakage somewhere in the system compromising
the ceollection efficiency of the ccllector.

See Confinuation Form (MSHA Form 7000-3a} ||

9. Violation | A. Heaith [_] B. Section . Part/Section of
Safety V| of Act Title 30 CFR 72.630(b)
Other[_ |
Section lI-Inspector's Evaluation
10. Gravity:
A. Injury or lliness {has) (is): Mo Likelihood [] Unlikely [ ] Reasonably Likely Highly Likely [ ] Oceurred [

B. Inj ill Id -
Qﬁ%gréeﬂgﬁ;eﬁgd tgege: No Lost Workdays [ ] Lost Workdays Or Restricted Duty | | Permanently Disabling Fatal [ ]

C. Significant and Substantial: Yes No [] D. Number of Persons Affected: 001
11. Negligence (check one) A. None [] B. Low [} C. Moderate [v/] D. High [] E. Reckless Disregard [ ]
12. Type of Action  104(a) 13. Type of Issuance (check one)  Citation Order [ | Safeguard [ ]  Writien Notice [}
14. Initial Action ‘ E. Citation/ F. Dated Mo Da Yr
A. Citation [] B.Order [] C.Safeguard [ | D, Written Notice [ | Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr .
A, Date 05/18/2009 B. Time (24 Hr. Clock) 1130

Section lil-Termination Action

17. Action to Terminate Leakage problem was found and corrected and is being
maintained as approved at this time.

18. Terminated MoDa Yr
A. Date B. Time (24 Hr. Clock 1100
05/18/2009 ‘
Section IV--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) E01 4119936

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) I accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has
established & National Smail Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Beards 1o receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcemant activiies and rates each agency’s responsiveness to small business. [f you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washinglon, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




' Mine Citation/Order U.S. Department of Labor _ "f ,wzd ?)
Mine Safety and Health Administration

Section I-Viclalion Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
04/06/2009 0535 Order Number 8082697
4. Served To 5, Oparator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
6. Mine ) 7. Mine iD .
UPPER BIG BRANCH MINE-SQUTH 46-08436 (Cantractor}
8. Condition or Practice 8a. Written Nofice (103g) | |

Based on the results of a rockdust survey collected 3/11/09 on the #2
section, the operator is failing to maintain airways with the proper
percentage of rockdust. The survey was 51.22% non compliant. The #lentry needs
additional rockdust applied from spad 22809 to the working section. The 3,4,5
entries need additional rockdust applied from 1000' inby spad 22809, including
the crosscuts to the working section., The #2 entry needs additional rockdust
applied from 2500' inby spad 22809 to the working section including the
crosscuts., '

See Continuation Form (MSHA Form 7000-3a) ||

9. Violation | A. Health[ ] B. Saction C. Part/Section of
Safety W] of Act Title 30 CFR 75.403
Other |
Section [I--Ingpeciors Evaluation
10. Gravity:
A. Injury or lliness (has) (is):  No Likelihcod [} Unlikely [ ] Reasonabiy Likely Highly Likely [ Occurred [}

B. Injury or could rea- .
érgrl:g)[y I:Egn::gecled to l?e: No Lost Workdays [] Lost Workdays Or Restricted Duty [_] Permanently Disabling Fatal []

C. Significant and Substantial: Yes No [] D. Number of Persons Affected: 008
11. Negligence {check one) A. None [ ] B. Low [] C. Moderate D. High [ E. Reckless Disregard ]
12. Type of Action [ (4(a) 13. Type of Issuance (check one)  Cilation Order []  Safeguard [} Written Notice []
14. Initial Action E. Citation/ . F. Dated Mo Da Yr
A Citation [ | B.Order [| C.Safeguard [| D.Written Notice [] Order Number

15. Area or Equipment

18. Termination Due Mo Da Yr
A. Date B. Time (24 Hr. Cloc!
| 04/10/2009 ¢ K 0800
Section li-Tarmination Action
17. Aclion to Terminate
18. Terminated MoDa Yr
minatea] A, Date B. Time (24 Hr. Clock

Sectlon iV--Automated System Dala
18. Type of Inspection 20. Event Number 21. Primary or Mill

{activity code) E01 4119936

23. AR Number -

MSHA Form TGDQ-B. Apr 08 {revised) In accordance with the provistons of the Small Business Regulalory Enforcement Faimess Act of 1996, the Small Business Administration has
established a National Smail Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about faderal agency
enforcement acl{ons. The Ombudsman annually evaluates enforcement activilies and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-5247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman. 408 3rd
Streg:t, SW MC 2120, Washington, DC 20416, Please note, however, that your right 1o file a comment with the Ombudsman Is In addition o any other rigits you may have, inc’fuding
the rignt to contest citatlons and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. '




/e Citalion/Order
Continuation

U.S. Department of Labor

%//z//f
Mine Safety and Health Administration ?

Section I--Subsequent ActionfContinualjon Data

1. Subsequent Action 1a. Continuation 2. Dated b b Y 3. Citation/
Wi F {Original Issua) 84/06/;009 r Order Number 8082697 - 01
4. Served To 5. Operator T
Homer Wallace, Supt, PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justificalion for Action

Work has been performed, but due to mechanical failure of the rockduster
additicnal time is needed.

See Continuation Ferm [}

Seqlion ll--Subsequent Action Taken

8. Extended To Mo Da Yr - .
. .T 4 Hr. Cl . . i - i
A. Date 04/20/2009 B. Time (24 Hr. Clock} 0800 ) c.vacated [ ] D. Terminated [ ] E. Modified
Section IV--Inspaction Data
9. Type of Inspection  E({ 10. Event Number 4119936

11. Signature — l AR Number

MEHA Form 7000-3a, Mar 85 {revised)

12. Date Mo Da Yr 13. Time (24 Hr. Clock)
04/15/2009 1406




Jine Citation/Order U.S. Depariment of Labor L{/Za l// / .
Continuation Mine Safety and Health Administration )

Section I--Subsequeni Action/Continuation Data

1. Subsequent Acticn 1a. Continuation 2. Dated M 3] Yr 3. Citation/
Wl ] (Original ssue) 84/06/;009 QOrder Number 8082697 - 02
4. Served To §. Operator
Homer Wallace, Supt. PERFORMANCE COAIL COMPANY
6. Mine 7. Mine D ‘ {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll--Justificalion for Action

Additional rockdust has been applied to the affected areas.

See Continuation Form [}

Section N--Subsequent Action Taken

8.E d Fo o BDa Y :
Mended 10 | ) hate ™ " |B. Time (24 Hr. Clock) []C.Vacated W) D.Terminated [ ] E. Modified

Section IV--Inspection Data

9. Type of Inspection  FE(] 10. Event Number 4119936

11. Signaty AR Number 12. Date Me Da ¥r 13. Time (24 Hr. Clock)
' = w2009

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order U.S. Department of Labor ) IHW : &
Mine Safety and Health Administration

Section |--Violation Data

LT 24 Hr. Clock 3. Citation/
- 0%?0%?2569 e 655“320 ) Order Number 8082698
4, Served To } 5. Operaftor
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine [D -
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractar)
8. Condition or Practice 8a. Written Notice (103g) [ |

Based on the results of a rockdust survey collected 3/12/09 on the #3
section, 1lst right panel the operator is falling to maintain airways with the
proper percentage of rockdust. The survey was 90.91% non compliant. The
$1,2,3,4,5,6,7 entries need additional rockdust applied from spad 23509 to the
working section.

See Confinvation Ferm (MSHA Form 70003a) [_].

9. Violation | A, Health [ ] B. Seclion C. Part/Section of
Safety[V] of Act Title 30 CFR 75.403
Other[_]
Section [I-Inspector's Evaluation
10. Gravity:
A. Injury or lliness {has) (isy; No Likelihood [] Unlikely [ Reasonably Likely Highly Llkely [ ] Oceurred [}

B. Injury or ifiness could rea-

sonably be expected to be: No Lost Workdays i Lost Workdays Or Restricted Duty [ | Permanently Disabling Fatal []

C. Significant and Substantial: Yes No [] D. Number of Parsons Aifected: 008
11. Negligence {check one) A. None [] B.Low [] C. Moderate D. High [] E. Reckless Disregarc ||
12. Type of Action  1(04(a) 13. Type of Issuance (check one)  Citation Order[ |  Safeguard [ ]  Written Notice [
14, Initial Action E. Citation/ F. Dated Mo Da Yr

A, Citation ] B.Order [] C. Safeguard [ ] D. Written Notice [ | Order Number

15. Area or Equipment

16, Termination Due Me Da ¥Yr
A. Dat B. Ti 2 . Cl
® 04/10/2009 Ime (24 Hr. Clock) 0800
Section 1ll--Termination Action
17. Action to Terminate
18. Terminated MoDa Yr
SIminalect a. Date B, Time (24 Hr. Clock
Section V--Automated System Data
18. Type of Inspestion 20. Event Number 21. Primary or Mil
(activity code) E01 4119936 ¥

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accardance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1998, the Small Business

established a Natienal Small Business and Agriculture Reguiatory Ombudsman and 10 Reglonal Fairness Boards to receive comments from sméll busirq?esses Zlggut fggg:g;l:g:E$ has
enforcement actions. The Ombudsman annually evaluates enforcement activiles and rates each agency's responsiveness to small business. 1fyou wish to comment on the
enforcement actlons of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Strezlet, SW MC 2120, Washinglon, DC 20418, Please note, however, that your right e file a comment with the Ombudsman is in addition to any other rights you may have, lnclludin
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. ' o




j se Citation/Order
7 Jontinuation

/

U.S. Departrnent of Labor
Mine Safety and Heaith Administration

%/;lﬂ/ﬁ-@

Ny

Section I--Subsequent Action/Centinuation Dala

1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Gitation/ )
Wi 3 (Original Issue) 84/06/;009 ' Order Number 8082698 - 01
4, Served To 5. Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
6, Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll--Justification far Aclion

The Cited area is no longer accessible due to pillaring in the affected area.

See Continuation Form  {_]

Section ll--Subsequent Aclion Taken

8 Extonded To [, pate MO D8 YT g rime 24 Hr. clock) [ C.Vacated &} D.Terminated | ] E. Modified
Seclion W-Inspection Data
9. Type of Inspection  E01 10. Event Number 4119936

11. Signatu ) R AR Number

MSHA Form 7000-3a, Mar 85 (revised)

12.Date Mo Da  Yr  |13. Time (24 Hr. Clock)
0d4/15/2009 1408




Jine Citation/Order U.S. Department of Labor yi )10/ d
Mine Safety and Health Administration

Section I--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
04/06/2009 0600 Order Number 8082699
4. Served To 5. Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

Based on the results of a rockdust survey collected 3/12/02 on the #3
section mains the operator is failing to maintain airways with the proper
percentage of rockdust. The survey was 92.86% non compliant. The
#1,2,3,4,5,6,7 entries need additional rockdust applied from spad 22824 inby
for 500'.

See Continuation Form (MSHA Form 7000-3a) [ ]

9. Viotation | A. Health ] B. Section C. Part/Section of
Safety(v] of Act Title 30 CFR 75,403
Other[]
Section [I--Inspector's Evaluation
10. Gravity:
A. Infury or lliness (has) {is): No Likelihoed [ ] Unlikely [ ] Reasonably Likely Highly Likely [ | Ocourred [ ]

. Inj it Id rea- .
B L?#;{,Ergén::;eﬁgd t(r)ege: No Lost Workdays ] Lost Workdays Or Restricted Duty [ | Permanently Disabling Fatal []

C. Significant and Substantial: Yes No [] D. Number of Persons Affected: 008
11. Negligence (check one) A. None [] B.Low [ C. Moderate D. High ] E. Reckless Disregard [
12. Type of Action 1 (4(a) 13, Type of lssuance (check one}  Citation Order[ |  Safeguard ]  Written Notice [ ]
14, Initial Action E. Citation/ F, Dated Mo Da ¥r

A. Citation [] B.Order [ | C. Safeguard [[] D.Wrilten Notice [ ] Order Number

15, Area or Equipmeni

. " D Y
16. Termination Due [, 0.\, MoDa Y& o e (24 Hr. Clock) 0800

04/10/2009

Section lll--Termination Action
17. Action to Terminate

- WMoDa v
18. Terminated| ) e °P2% YT B Time (24 Hr. Clock

Section IV--Auicmated System Data

19. Type of Inspection 20, Event Number 21. Primary or Mill
(activity cade) E01 4119936

22. Signatu 23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) [n accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has
established a Mational Small Business and Agriculture Regulatory Ombudsman and 10 Reglenal Fairness Beards fo receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. [f you wish to comment on the
enforcement actions of MSHA, you may cal} 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Cffice of the National Ombudsman, 409 3rd
Streat, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file 2 comment with the Cmbudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




7 fine Gitation/Order U.S. Depariment of Labor
. Gontinuation Mine Safety and Health Administration
Section |--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continttation 2. Dated Mo Da Y 3. Citation/
| ! {Original issue) 04/06/2009 Order Number 8082699 - 01
4. Served To 5. Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
G, Mine 7. Mine 1D {Conlractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Seclion N--Justification for Action

Work is being performed but additional time is needed.

See Continuation Form  [_]

Seclion lil--Subsequent Action Taken

8. Extended To Me Da Yr . i .
A, Date 04/20/2009 B. Time {24 Hr. Clock) 0800 [} C.vacated | ] D. Yerminated [] £. Modified

Section V--Inspection Dala

9. Type of Inspeclion [0 10. Event Number 4119036
AR Number 12. Date Mo Da Yr 13. Time {24 Hr. Clock)
[ 04/15/2009 1410

WMSHA Form 7000-3a, Mar 85 {revised)



/ .ne Citation/Order U.S. Department of Labor . 7,1?/[7’ 1
¢ Continuation Mine Safety and Health Administration ))

Section I--Subssquent Action/Conlinualicn Data

1. Subsequent Action 1a. Continuation .D 3. Citation/
@eq ] 1 : (grti‘;ijnat lssue) M84 /06?;009\% grtdagr Number 8082699 - 02
4, Served To 5. Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l--Justification for Action

Additional rockdust has been applied.

See Conlinuation Form [ ]

Seclion [--Subsequent Action Taken

8.Extended To |\ ote MO P2 Y1 1o ime (24 Hr. Clogid [] C. Vacated D. Terminated [ ] E. Madified

Section V-Inspection Dala

9. Type of Inspection  F(1 10. Event Number 4119936

11. Signal AR Number 12. Date Me Da Yr 13. Time (24 Hr, Clock)
04/28/2009 1230

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order U.S. Department of Labor

/ ,W’
Mine Safety and Health Administration ?)

Section --Violation Data

1. Dat Mo Da Yi 2. Time (24 Hr. Clock) 3. Gitation/
- 04/07/2009 61 Order Number 5082700
4, Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine [D
UPPER. BIG BRANCH MINE-SOQUTH 46-084306 (Contractor)
8. Condition or Praclice 8a. Wiilten Notice (103g) | )

The operator is failing to comply with pages 16 items #2 and #5, and page 17
of the approved roof control plan on the #3 pillar section. The operator
started pillaring before connecting two entries into the mains to establish a
bleeder. Only one entry was connected to the old mains. Also the operator
failed to leave 1/2 of a block on the outside entries of this initial pillar
panel,

See Continuation Form (MSHA Form 7000-3a) [

9. Vialation | A. Health [ ] B. Section C. Pari/Section of
Safety [V of Act Title 30 GFR 75.370(a)(1)
Other| }
Seclion ll--Inspecior’s Evaluation
10. Gravity:
A. Injury or llness {has) {is): Mo Likelihood [ ] Unlikely [ ] Reasonably Likely ] Highly Likely [ ] Qccurred | |
B. Inj i - -
é?;lgalgrt;!n:f;ez?:édt;e;e: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ ] Permanently Disabling /] Fatal [ ]
C. Significant and Substantial: Yes [ No [ D. Number of Persons Affected: 008
1t. Negligence (check one) A. None [] B. Low [ ] C. Moderate [ | D. High v} E. Reckless Disregard ]
2. Typeof Action  104{(d)}(1) 13. Type of Issuance (check one) Ciation [ | Order ] Safeguard []  Wiitlen Notice [
14, Initiat Action E. Citation/ 80?4834 F. Dated Mo Da Yr
A.Citation ] B.Order [ | C.Safeguard [ | D. Whrilten Notice [ ] Order Number 03/17/2009

15. Areaor Equipment  The operator is prohibited from conducting further pillaring
operation until all miners on the #3 section are retrained in the parts of
the mine ventilation plan concerning pillaring.

— Da Y
16. Termination Due A Date Mo Da ¥Yr B. Time (24 Hr. Clock)

Section li--Termination Action
17. Action to Terminate

18. Terminated §\ e MoDa NF e (24 Hr. Clock)

Seaction [V--Autornated System Data

1. ;I;y&ev i‘t); Lr:’sd;;e)ction £l 20. Event Number 41 19 9 3 6 21. Primary or Mili

MSHA Form 7000-3, Apr 08 &evised) In accordance with the provisions of the Small Business Regulatory Enforecement Fairness Act of 1996, the Small Business Administration

has established a Mational Small Business and Agricufture Regulatory Ombudsman ard 10 Regional Faimess Boards lo receive comments from smzll businesses about federat
agency enforcement actions. The Ombudsman annualfy evaluates enforcement activities and rates e2ach agency's responsiveness to small business. If you wish to comment on the
enforcement aclions of MSHA, you may call 1-858-REG-FAIR (1-888-734-3247), or write the Ombudsrnan at Small Business Administration, Office of the National Ombudsman, 408
3rd Sireet, SW MC 2120, Washinglon, DG 20418, Please note, however, thal your right 1o file a comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest cliations and proposed penallies and obfain a hearing before the Federal Mine Safety and Health Review Commission.
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Mine Citation/Order U.S. Department of Labor / / 7
Continuation Mine Safety and Health Administration ))

Seclion I--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
W ] (Original Issue) 04/07/2009 Order Number 8082700 - 01
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
4. Mine 7. Mine ID (Coniractor)
UPPER BIG BRANCH MINE-SOUTII 46-08436
Section ll--Justification for Action
Change From To

8. Condition Or Practice

Reason  Change from the "approved roof control plan” to the "approved ventilation plan”

12, Type of Action1 104¢d)} 1) 104(d)(2)
Reason
14. initia! Action Citation Order

Reason incorrectly marked order
14. E. Citation/Order Number 8074834 8082692
Reason inadvertently entered d-1 citation number instead of initial d-1 order number

See Continuation Form ||

Section ill--Subsequent Action Taken

8. Extended To Ma Da Yr
A. Date B. Time (24 Hr. Clock) [ C.Vacated [ ] D. Terminated W E. Modified

Section [V--Inspection Data
9. Type of Inspection  EQ]

10. Event Number 4119936

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
04/07/2009 1617

MSHA Form 7000-3a, Mar 85 (revised)



¢ Citation/Order
¢ .ontinuation

/773
U.8. Department of Labor ;7

Mine Safety and Health Administration ,>

" Section I--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Conlinuation 2. Dated Mo Da Yr 3. Citation/
¥ [} {Original issue} 04/07/2009 Order Number 8082700 02
4, Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contracior)

UPPER BIG BRANCH MINE-SOUTH

46-08436

Section ll--Justification for Action

All the miners on the #3 section have been retrained on the mine ventilation
plan concerning pillars, MSHA has reviewed the mine ventilation plan with
management, The Bleeder punch-out has been suppcrted with a triple row of
jacks, through the length of the punch through.

See Gontinuation Form [ |

Section {ll--Subsequent Action Taken

8. Exdendsd To o Da ¥Yr
A.Date M

B. Time (24 Hr. Clock)

[] C.vacated §f) D.Terminated [ ] E. Modified

Seclion --Inspection Dala

9. Type of Inspaction  FEQ{ r 0. Event Number 4119936

11. Signatur:

AR Number

12. Dale Mo Da ¥Yr
04/09/2009

13:nme(24rh.cm§m
1028

MSHA Form 7000-3a, Mar 85 {revised)



Mine Safety and Heaith Administration

S el
Mine Citation/Order U.S8. Department of Labor 2»

Section I--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
04/07/2009 1002 Order Number 8082701
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine |1
UPPER BIG BRANCH MINE-SOUTH 46-084306 {Contractor)
8. Condition or Practice 8a. Written Notice {103g) | |

The operator is falling to provide a secondary means of communication on the
#3 section., When tested the intake phone failed to funclion.

(0Y{k)

: 362371

Sea Continuation Ferm (MSHA .Form 7000-33) [ |

9. Violation | A. Health [ ] B. Section
Safety V] of Act 316(b) 1 A GFR
Other[ ] L
Section ll--Inspector's Evaluation
10. Gravity:
A, Injury or liness (has} (is):  No Likelihood [ ] Unlikely [] Reasonably Likely /] Highly Likely [ ] Oceurred [ ]
B. Inj il Id rea- .
sonably be expected o be:  NoLost Workdays [ Lost Workdays Of Resiricted Duty [ | Permanenty Disabiing ] Fatal []
C. Significant and Substantiai: Yes ¥l No { ] [ Number of Persons Affested: 008
11. Negligence (check one) A.None ] B. Low [ ] C. Moderate /) D.High [ ] E. Reckless Disregard [ ]
12. Type of Action 104d(a) 13. Type of Issuance (check one) Citation v/]  Order [ ]  Safeguard []  Written Notice [_]
14. [nitial Action E. Citalion/ F. Dated Mo Da Yr
A Citatlon [ ] B. Order [ ] C. Safeguard [ | D.Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due : Mo Da ¥r i
. bate ) B. Time (24 Hr. Clock
A-Da44107/2009 me ( oK) 1100

Section ii--Termination Action
17. Action to Terminate
18. Tenminated |\ 1 MoDa Y1 e (24 Hr. Clock)
Seclion --Aulamated Systern Data
19. Type of Inspeclion 20. Event Numher 21, Primary or Mill

(activity code) E0 ‘ 4119936

22, Signatu 23. AR Number !

MSHA Form 7000-3, Apr 08 (revised) fr accordance wilh the provisions of the Small Business Regulalory Enforcement Faimess Act of 1896, the Swall Business Administration
has established a National Smali Business and Agriculture Regulatory Ombiudsman and 10 Regional Fairness Boeards to regeive comments from smail businesses aboi federat
agency enforcement aclions. The Ombudsiman annually evalualtes enforcemenl activities and rates each agency's responsiveness to small business, ¥f you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-858-734-3247), or vrile the Ombudsman at Small Business Adminisiration, Cifice of the Nalional Cmbutsman, 409
3rd Sireet, SW MG 2120, Washingtor, DC 20416, Please note, however, that your right fo file a comment wilh the Ombudsman Is in addilion lo any other Aghls you may havs,
including the right io contest citations and proposed penalties and obtain a htearing before the Federal Mine Safety and Health Reviews Cemmission.



' ine Citation/Order ' U.S. Department of Labor A\tf)’}ﬁ? "
Mine Safety and Health Administration

Section |--Violation Data

1. Date Mo Ba ¥t 2, Time (24 Hr. Clock) 3. Citation/
04/07/2009 1015 Order Numer 9082702
4. Served To 5. Operator
Gary May, Ming Foreman PERFORMANCE COAL COMPANY
8. Ming 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton)
8. Condition or Practice 8a. Wiitten Notice (103g) {1

The operator is failing to properly use a sightline or other means of
directional control to keep entries on center ensuring proper entry width and
piliar block size on the #3 section. In the #5 entry near spad 23189, the
entries have got off centers to the extent that the entry is 43" wide and the
pillar block are below the dimensions required by the roof control plan.

See Continuation Form (MSHA Form 7000-3a) [

9. Violation | A. Health [ ] B. Section C. Part/Section of

Safety ] of Act Title 30 GFR 75.203(b)
Other| |
Seclion ll--Inspecior's Evaluation
10. Gravity:
A. Injury or Hiness {has) (is):  No Likelihood [ ] Unlikely [} Reasonably Likely | Highly Likely [ ] Oceurred [ |
B. Inj rillness could rea- .
Srgﬁg); be s:pez?z:d t;et?e: No Lost Workdays { ] Lost Workdays Or Restricted Duty [ ] Permanently Disabling ] Fatal [}
C. Significant and Substantial; Yes W] No [] D. Number of Persons Affecied: 001
11. Negligence (check ane) A. None [ ] B.Low [ ] C. Moderate W) D. High [] E. Reckless Disregard {_|
12. Type of Action 104(a) 13. Type of kssuance (check one) Citation Wf]  Order| |  Safeguard [ |  Written Notice [ |
14. Initial Action E. Citation/ F. Dated Mo Da ¥r
A Citalion [ | B.Order [ | C.Safeguard [ ] D.wWritten Notice | | Order Number
15. Area or Equipment
16. Termination Due Mo Da Yr §
A. Dat B. Time (24 Hr. Clogk
Dat® 04/07/2009 ime (24 Hr. Clock) 1030

Seclion lil--Termination Action
17. Action to Terminate The operator has start properly using the mine survey system to
maintain centers.

18. Terminated MoDa Yr §
A, Dat B. Time {24 Hr. Clock]
| *° 04/07/2009 ‘ : 1035
Seclion IV--Aulomated System Data
19, Type of Inspection 20. Event Number 21, Primary or Mili
{activity code) E01 4119936

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1998, the Smail Business Administration
has established a National Small Business and Agriculture Regulatory Ombudsman and 18 Reglonal Faimess Boards lo receive comments from small businesses aboul federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. ¥ you wish fo comment on the
enforcement actions of MSHA, you may call 1-838-REG-FAIR (1-888-734-3247), orf wiite the Ombudsman at Small Business Administration, Office of the Nalional Ombudsman, 409
3rd Sireef, SW MC 2120, Washinglon, DC 20416, Please note, however, that your right fo file a comment with the Ombudsmen is in addition lo any other rights you may have,
including the right to contest citalions and proposed penaliies and obtain a hearing before the Federal Mine Safety and Health Reviews Commission,



iine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration

Wy

Section {--Victalion Data

1. Date Mo Da Yr 2, Time {24 Hr. Clock) 3. Citation/
04/07/2009 1030 Order Numper  S082703
4, Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contracton)
8. Condition or Praclice 8a. Written Nolice (103g) [ |

The operator is failing to comply with Page 3 of the approved roof control
plan, dated Oct. 25,2005 on the #3 section. In the #5 entry near spad
23189,the entries have got off cenlters to the extent that the entry is 437
wide and the pillar block are below the dimensions reqguired by the roof
control plan.

See Continuation Form (MSHA Form 7000-3a) | |

9. Violation A. Health [_] B. Section C. Part/Section of
Safely ] of Act Title 30 GFR 75,220()(1)
Other[_]
Section lI--Inspector's Evaluation
10. Gravity:
A. Injury or Hliness (has) {is):  No Likelihood [ | Unlikely [ ] Reasonably Likely b} Highly Likety [ ] Oceurred | ]
B. Injury or iliness could rea- .
S’:,J:g)ly benexpected t;e;e: No Lost Workdays [} Lost Workdays Or Restricted Duty [} Permanently Disabling /] Fatal [}
€. Significant and Substantial: Yes V] No [ ] D. Number of Persons Affected; 001
11. Negligence (check one) A.None [ B. Low [ | C. Moderate W] D. High ] E. Reckless Disregard | ]
12. Type of Action 104{a) 13, Type of Issuance (check one) Citation [w] ~ Order [ ]  Safeguard [ |  Written Notice [
14. Initial Action E. Citation/ F. Daled Mo Da ¥Yr
A.Citation [7] B, Order [] C, Safeguard [ | D. Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr i
A. Date B. Time (24 Hr. Clock
"€ 04/07/2009 ¢ ) 1130
Section i--Tormination Action
17. Action to Terminate
i MoDa Yr

18. Terminated | 5 1y e B. Time (24 Hr. Clock}
Section IV--Autormated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill

{activity code) EO1 4119936
22, Signature 23. AR Number l
MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enflorcement Faimess Act of 1896, the Small Business AdmInisiration

has established a Nalional Small Business and Agriculiure Regulafory Ombudsnman and 10 Regfonat Fairness Boards o receive comments from small businesses about federal
agency enlorcement actions. The Ombudsman annually evaluates enforcement activilies and rafes each agency's responsiveness to small business. I you wish to comment on the
enforcemeant actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), orwrite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MO 2120, Washington, DG 20416, Please note, however, that your right fo file & comment with the Ombudsman is in addition to any other rights you may have,
including ke right to contest citations and proposed penalties and oblain a hearing before the Federal Mine Safely and Health Revievws Commission.



ine Citation/Order
Continuation

L.S. Department of Labor
Mine Safety and Health Administration

I 1'7//

7
&

Section I--Subsequent Action/Continuation Dala

1. Subsequent Action 1a. Continuation 2. Dated Mo D Y 3. Citation/
¥ il (Criginal Issue) 04/07/3009 ' Order Number 8082703 = 01
4, Served To 5. Operator
Tom Sheets, chief electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll-~Justification for Aclion

The wide arcas have been cribbed and timbered down to below 20!,

Sea Continuation

Form [}

Section I1--Subsequent Action Taken

8 ExtendedTo |, bote MO D3 YO i e (24 Hr. Clock) []C.Vacated ) D.Terminated [ ] E.Modified
Section IV--Inspacticn Dala
9. Typa of Inspection R 10. Event Number 4119936
AR Number 12. Date Mo Da ¥Yr 13. Time (24 Hr. Clock)
04/08/2009 1062

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order U.S. Department of Labor /77/‘7 *
Mine Safety and Health Administration )>

Section I--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citatlon/
04/08/2009 0920 Order Number 8082704
4, Served To 5. Operator
Tom Sheets, chief electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a, Written Notice (103g) [ ]

The cperator is failing to provide the pressure plmp on the #3 section w1th
a fire extinguisher. The fire extinguisher present is discharged.

See Continuation Form (MSHA Form 7000-3a) [}

9. Violation { A Health [_] B. Section C. Part/Section of
Safety'v/] of Act Title 30 GFR 75.1100-2
Other |
Seclion ll-nspector's Evaluation
10. Gravity:
A. Injury or liness {has) {is):  No Likelihood | | Unlikely [ ) Reasonably Likely [/l Highiy Likety [} Occuired | |
. Inj iil uld rea-
B ;?ﬁg)g&n:::ez?ed tcr, t?e: No Lost Warkdays [} Lost Workdays Or Resiricted Duty { | Permanently Disabling W Fatal []
C. Significant and Substantial Yes [v] No [} D. Number of Persons Affected: 001
1. Negligence (check one) A None [ B. Low [ C. Moderate ] D. High [ E. Reckless Disregard [ |
12, Type of Action 104d{a) 13. Type of Issuance (check one) Citation W Crder |  Safeguard [ |  Written Notice [ |
14, Initial Action E, Citation/ _ F. Dated Mo Da Yr
A Citaton { ] B.Order { | C.Safeguard [] D. Written Notice [ Order Number

15. Area or Equipment

18. Termination Due MoDa Yr
. . Ti 24 Hr, Clock
A. Date 04/08/2009 B. Time (24 Hr, Clock) 1030
Section lll--Termination Action
17. Action to Terminate
. MoDa Yr

18. Terminated |, 1oy B. Time (24 Hr. Clock)
Section V--Aultomated System Dala )
19. Typa of Inspection 20, Event Number 21. Primary or Mill

{activity code) E01 4119936

MSHA Form 7000-3, Apr 08 (ravised) In accardance with 1he provisions of the Smatl Business Regulatory Enforcement Faimess Act of 1998, the Small Business Administration
has esfablished a Malional Small Business and Agricuilure Regulatory Ombudsman and 10 Regional Faimess Boards to receive comements from smalt businesses about federal
agency enforcement actions. The Ombudsnyan annually evaluates enforcementi activities and rates each agency's responsiveness lo snall business. if youwish to comment on the
enforcement actions of MSHA, you may call 1-883-REG-FAIR {(1-888-734-3247), or write the Ombudsman at Small Business Adminisiralion, Office of the National Ombudsman, 409
3rd Strest, SW MC 2120, Washington, DC 20416. Please nole, however, that your right (o fita a comment with the Ombudsman is in addition to any other righfs you may have,
including the right o contest citalions and proposed penalties and oblain a hearing before the Federal Mine Safely and Health Review Commission.




Mine Cilation/Order U.S. Department of Labor /7/ / / 7/ 7@?

Continuation Mine Safely and Health Administration

Section [--Subsequent Action/Continuation Data

i. Sub&lequent Action 1a. C(Etmuatlon 2. !(:grtgijnai o) M(C);MOS?;OOQW a girtg::r;i!umber 80827 0 4 - 01

4. Served To . 5. Operator

Gary May, Mine Foreman PERFORMANCE COAL COMPANY

6. Mine 7. Mine 1D : {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l--Justification for Aslion

A fire extinguisher has been placed at the pressure pump.

See Continuation Form [ |

Section {il--Subsequent Action Taken

.
Extended 7o | ) pate M D% ' | Time (24 Hr. Clock) [ C.Vacated #) D. Terminated [} E. Modified

" Seotion N~Inspection Dala
9. Type of Inspection  EO] 10. Event Number 4119936

11. Signatur AR Number 12. Date Mo Da ¥r 13. Time {24 Hr. Clock)
04/09/2009 1038

MSHA Form 7000-3a, Mar 85 (revised)




U.S. Departiment of Labor J /0/¢

Mine Citation/Order
Continuation Mine Safety and Health Administration
Section §--Subsequent Action/Gontinuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
Wi L] (Original Issue) 04/08/2009 Order Number 8082704 - 02
4, Served To 5. Operator
Tom Sheets, chief electrician PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D (Contracior)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Section li--Justification for Acticn

Change the word "pimp" in the first sentence to "pump".

Ses Continvation Form [

Section {ll--Subseguent Action Taken

8. Extended To Mo Da Yr

A. Date B. Time (24 Hr. Clock)

[} C. Vacated | ] D. Terminated [ E. Modified

Section {V--Inspection Data

9. Type of Inspection (] 110. Event Number 4119936

11. Signatur

AR Nurnber

12. Date Mo Da Yr 13. Time (24 Hr. Clock}
04/13/2009 1755

MSHA Ferm 7000-3a, Mar 85 (revised)



Mine Safety and Health Administration

Mine Citation/Order - U.8. Department of Labor / / 7/4’ §>
=4

Section I--Viclation Data

1. Date Mo Da YT 2. Time (24 Hr. Clock) ' 3. Citation/
04/08/2009 1000 Order Number 8082705
4, Served To S. Operator
Tom Sheets, chicf clectrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Praclice 8a. Written Notice (103g) [ |

The operator is failing to maintain the Joy 21 s/c¢ {s/n PM0163) on the #3
section in a permissible condition. The shuttle car is not egquipped with a
functional sounding device.

See Continuation Form (MSHA Form 7000-3a) [

9. Violation { A. Health [] B. Section C. Part/Section of
Safety | of Act Title 30 CFR . T5.503
Other| |
Seclion H--Inspector's Evaluation
10, Gravity:
A. Injury or liness (has) (is);  No Likelihood [ ] Unlikely /] Reasonably Likety [ ] Highly Likely [ ] Qceurred | |
8. In iff Id rea- .
Qﬁarﬁ;rﬂenff;ei?:d éege: No Lost Workdays | | Lost Workdays Or Restricted Duty ] Permanently Disabling v Fatal ||
C. Significant and Substantial: Yes ] No ] b Number- of Persons Affected; 001
11. Negligence {check one) A.None | ] B.tow [ | C. Moderate ) D. High {] E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation Order ||  Safeguard [ | Written Nokice ||
14. Initiaf Action E. Citation/ F. Dated Mo Da Yr
A.Citation [ ] B.Order [ | ©.Safeguard [ ] [ Wrilten Notice [ | Order Number

15. Area or Equipment

16. Termination Due Mo Ba Yr
. Date B. Ti 24 Hr. Clozk
A-Date o4i09/2000 | B T ) 0800
Section H--Termination Action
17. Action to Terminate
i MoDa Y

18. Terminated | ) nore  MOP2 T 1 Time (24 Hr. Clock)
Section V-—-Auicmated System Data ‘
19, Type of Inspection 20. Event Number 21. Primary or Mill

(activity code) E01 4119936

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) tn accordance with the provisions of the Small 8usiness Regulatory Enforcement Faimess Act of 1898, the Small Business Administration
has established a Mational Smail Business and Agricufture Regulatory Ombudsmman and 10 Regional Faimess Boards lo receive comments from small businesses about fedaral
agency enforcement acticns, The Ombudsman annwally evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish fo comment on the
enforcement aclions of MSHA, you may calt 1-888-REG-FAIR (1-888-734-3247), or vile the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MG 2120, Washington, DC 20416. Please nole, however, thal your right {o file a comment with the Ombudsman is in addition to any cther righls you may have,
including the right fo contest citalions and proposed penalties and oblain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order
Continuation

U.S. Department of Labor '%/:?/ 7 @

Mine Safety and Health Administration

Section I--Subsequent Astion/Conlinualion Data

i. Subsequent Action 1a. Continuation . Date: . Citatiol
@eq [} ? (C?rtig(iinal Issue) M((;L-;/OSEEOOQW ’ girtgtelr [;lfumber 8082705 - 01
4. Served To 5. Operalor
Gary May, Mine Foreman PERFORMANCE COAI COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436 | |

Section H--Jusliflication for Aclion

The shuttle car has been provided with a functional sounding device.

See Continuation Form ]

Section {ll--Subsequent Action Taken

)
Extended To |\ nate MO D3 Y1 tine (24

Hr. Clock)

[] c.vacated W] D.Terminated [ | E. Modified

Section IV--Inspection Data

9. Type of Inspection Q| 10. Event Number

4119936

AR Number

MSHA Form 7000-3a, Mar 85 (revised)

12. Date Mo Da Yr 13. Time {24 Hr. Clock)
04/09/2009 1042




Mine Citation/Order
Continuation

U.S. Department of Labor //M/xf 7
Mine Safety and Health Administration - )

Section I--Subsequent Action/Continuation Data

1. Subsequant Action 1a. Confinuation 2. Dated
) ] (Original Issug}

M o Y 3. Citation/
84/03/5009 r Order umber 8082705 - 02

4, Served To
Homer Wallace, Supt.

5. Qperator
PERFORMANCE COAL COMPANY

6. Mine
UPPER BIG BRANCH MINE-SOUTH

7. Mine ID {Contractor)

46-08436

Section [I--Justification for Action

Change From
9. C. Part/Section 75.503
Reason cited wrong section of law

14, Initial Action

Reason

14, E. Citaticn/Order Numbar

Reason original safeguard number

14, F. Initiai Action Dated

Reason date original safeguard was issued

To
75.1403

Safeguard

7233310

08/17/2004

See Continvation Form [

Section l1l--Subsequent Action Taken

8. Extended To Mo Da Yr

A. Date B. Time (24 Hr. Clock) [) Cc.vacated ['] D. Terminated ] E. Modifiad

Section IV--Inspection Data

9. Type of Inspection E()1 10. Event Number 4119936

11, Slgnatur AR Number 12. Date Mo Da Yr 13. Time {24 Hr. Clock)
I 04/13/2009 1749

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order U.8. Department of Labor 4 / )7)/‘7 @

Mine Safety and Health Administration

Section I--Violation Data

1. Date Mo Da i 2. Time {24 Hr. Clock) 3. Citation/
04/08/2009 T o3s Order Number 5082706
4. Served To 5. Operator
Tom Sheets, chief electrician © [PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID _
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor}
8. Condition or Practice Ba. Written Notice (103g) [ ]

The operator is failing to keep the Joy 2ls/c {s/n PM 0158) on the #3
section in a permissible condition. The outside sheave wheel is froze up and
the rollers on the cable guide are frozen and wore down. 0% CH4 was detected.

Sea Conlinvation Form #4SHA Form 7000-3a) §:|

9, Viclation A. Health [} B. Section C. Part/Section of
Safety | of Act Title 30 CFR 75.503
Other| ]
Sectlion li--Inspector's Evaluation
10. Gravity:
A, Injury of liness (has) {is):  No Likelthood [ ] Unlikely Reasonably Likely { | Highly Likety [] Oceurred [}
B. Inj H| 'd rea-
Srgsgj;r};en:f;egg;d tc;el?e: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ | Permanently Disabling Fatal [_|
C. Significant and Substantial; Yes [} No [ D. Number of Persons Affected: 002
11. Negligence (check one) A. None [ ) B. Low [ ] C. Moderate V) D. High [ E. Reckiess Disregard ]
12. Type of Action 104(a) 13. Type of Issuance (check ong) Citgtion /] Order (|  Safeguard [  Written Netice [}
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ ] B.Order [ | C. Safeguard [] D. Written Notice { | Qrder Number

5. Arca or Equipment

16. Termination Due Mo Da Yt )
A, Date B. Time (24 Hr. Clock
04/09/2009 ( ) 0800
Seclion lll-Terminalion Action
17. Action to Terminate
B. MoDa Yr ;

18. Terminated |\ nat B. Time (24 Hr. Clock)
Section V--Automated Sysfem Dafa
19. Type of Inspection 20. Event Number 21. Primary or Milf

{activity code) EO1 4119936
22. Signatur 23. AR Number -
MSHA Form 7000-3, Apr 03 {revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1928, the Small Business Adminisiralion

has eslablished a National $mall Business and Agriculiure Regulatory Ombudsman and 10 Regional Faimess Boards to receive commenls from small businesses about federal
agency enforcement actions. The Ombudsman snnually evaluates enforcement aclivities and rales each agency's responsiveness to small business. If you wish to comment on lhe
enforcement actions of MSHA, you may call 1-BB8-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smell Business Adminisiration, Office of the National Ombudsman, 409
3rd Street, SW  MC 2120, Washinglon, DC 20416, Please note, however, that your right fo file 2 comment vith the Ombudsman is in addition to any other rights you may have,
Including the right to contest citations and proposed penallias and obtain a hearing before the Federal Mine Safely and Health Review Commission,



- p/
Mine Citation/Order U.S. Department of Labor J// / // (

Continuation Mine Safety and Health Administration
Section I--Subsequent Action/Continuation Dala
1. Subsequent Action ta. Continuation 2. Dated Mo Da Yr 3. Citation/
V! M (Qriginal Issue) 04/08/2009 Order Number 8082706 - 01
4. Served To 5. Operalor
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine : 7. Mine 1D {Conlractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436 |

Saction [---Jusification for Action

The sheave wheel and cable rollers have been repaired.

Ses Conlinuation Form ||

Section Hl--Subsequent Action Taken

8. Extended To A. Date Mo Da r B. Time (24 Hr. Clock) { ]G Vacated W D. Terminated [ &. Modified

Seclion W--Inspection Data
9. Type of Inspection || 10. Event Number 4119936

11. Signatu AR Number 12. Date Mo Da ¥Yr 13. Time {24 Hr. Clock)

04/09/2009 1050

MSHA, Form 7000-3a, Mar 85 (Tevised)



Hr717R

Mine Citation/Order U.8. Department of Labor
Continuation Mine Safety and Health Administration
Seclion |--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation - |2. Dated Mo Da Yr 3. Citation/

Vi ] | {(Original Issue)  04/08/2009 Order Number 8082706 - 02
4. Served To 5. Operator
Tom Sheets, chief electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section [I--Justification for Action
Change From To
9. C. Part/Section 75.503 75.606
Reason 75.606 is the more applicable section of law,

$ee Continuation Form | |

Section 1l--Subsequent Acticn Taken
8. Extended T M D Y

Sneed oty pate " P " |B, Time (24 Hr. Clock) [ C.Vacated [} D.Terminated & E. Modified

Section iV--inspection Data

9. Type of Inspection  E)] 10. Event Number 4119934

11. Signat AR Number 12. Date

MSHA Form 7000-3a, Mar 85 (revised)

Mo Da Yr
04/20/2009

13. Time (24 Hr. Clock)
0815




Mine Safety and Health Administration

/ ine Citation/Order U.S. Department of Labor / / 7/ q &
|

Section I--Violalion Data

1. Dale Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
-~ 04/08/2009 1055 Order Number 8082707
4. Served To 5. Qperator o ' B
Toum Sheets, chief electrician PERFORMANCE COAL COMPANY
6. Mine - 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH . 46-08436  (Contractar)
8. Condition or Practice 8a. Written Notice (163g)  [']

The left side Fletcher roof bolter on the #3 section.in in an unsafe
operating condition. The offside drill/boom controls are not identified as to
function or direction of operation.

Management removed from service until repairs are made.

Sea Continuation Form (MSHA Form 7000-3a) [ |

9. Violafion A. Health ] - | B, Section C. Part/Section of
Safaty b/ of Act Title 30 CFR 75.1725(a)
Other! |
Section i-Inspectors Evaluafion
10. Gravity:
A.lnjuryor liness {has) (is): Mo Likelihood [ ] Uniikely [ ] Reasonably Likely [w| Highly Likely { ] CQoourred ||
B. Injury or iliness could rea- :
Stjng),yrge"expeﬁ?ed tore:  MNoLost Workdays [] Lost Workdays Or Restricted Duty (] Permanently Disabling &)  Fatal [ ]
C. Significant and Substantial: Yes /] No [] D. hNumber of Persons Alffested: 001
11. Negligence (check one) A.Nene [ B. Low [} C. Moderate W] D. High [] " E. Reckless Disregard [ )
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation /] Order [ |  Safequard [ |  Written Motice ||
14 fnitial Action £. Citation/ F. Dated Mo Da Yr
A, Citation [ | B.Order [ ] C. Safeguard [[] D.Wriillen Notice || Order Number

15. Area or Equipment

i6. Termination Due Mo Da Yr .
A. Date B. Time {24 RHr. Clock
04/08/2009 ¢ ) 1200
Section lll--Termination Action
17. Action to Terminate
MoDa Yr

18. Terminated [ Date 2 B. Time (24 Hr. Clock)
Seclion [V--Automated System Dala .
19. Type of Inspection 20, Event Number 21. Primary or Mill

(activity code) E01 ‘ 4119936
22 Signatur 23. AR Number -
MSHA Form 7000-3, Apr 08 (revised) In accordance vith ihe provistons of the Small Business Regulatory Enforcement Faimess Aet of 1996, the Small Business Administration

has established a Nalional Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Fairness Boards to receive commmenis from small businesses about federal
agency erlorcement actions. The Ombudsman anntrally evaluates enforcament activilies and rates each agoncy's responsivenass to small business. If you wish to comment on the
enforcement aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), orwrite the Ombudsman at-Smalf Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MG 2120, Washington, DC 20416. Please nole, however, that your right to file a comment with the Ombudsman ks in additien to any ofher rights you may have,
including the right fo contest citations and proposed penaflies and oblain a hearing before the Federal Mine Safety and Health Review Commission,



/. | | L / / *7/ 7
.ne Citation/Crder U.8, Department of Labor ‘ @

-/ sontinuation iine Safety and Health Administration
Section |--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
] (] (Original Issue) 04/08/2009 Order Numnber 8082707 - 01
4, Served To 5. Operator

Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)

UPPER BIG BRANCH MINE-SOUTH 46-08436

Section fl—Justificalion for Action

The drill /boom controls have been identified as to function and direction of
operation.

See Continualtion Form ||

Seclion I-Subsequent Action Taken

8. Ext d 3 Yi
onded 10 |\ hate M0 P2 YT o time (24 Hr. Clock) [7 C.Vacated v} B. Terminated | | E. Modified
Segtion [V--Inspeclion Data
9. Type of Inspection  F(1 10. Event Number 4119936
AR Number 12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
04/09/2009 1058

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Crder U.S. Department of Labor /72//@

Continuation . Mine Safety and Health Administration
Section |--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Y 3. Citation/
Wi L] {Criginal lssue}  34/08/2009 r Order Number 8082707 - 02
4, Served To 5, Operator
Toni Sheets, chief electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Gontractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll--Justification for Action

change the word "in" after the phrase #3 section to the word "is"

See Continuation Form [

Section lll--Subsequent Action Taken

8. Extended To Mo Da Yr
A. Date B. Time (24 Hr. Clock) { | €. Vacated [ ] D.Terminated v E. Modified

Section |V--Inspection Data
9. Type of Inspection (1 10. Event Number 4119936

11. Signature AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
B 04/13/2009 1753

MSHA Form 7000-3a, Mar 85 {revised)




ot 7
Mine Citation/Order U.S. Department of Labor j 77 o

Mine Safety and Healith Administration

Seotion --Violalion Data

1. Date Me Ba Y 2. Timsa (24 Hr. Clock) 3. Citation/
04/08?2069 1058 Order Number 8082708
4, Served To : 5. Operator
Tom Sheets, chief electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D )
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice : Ba. Wiitten Notice (103g) [ ]

The operator is failing to maintain the left side Fletcher roof bolter on
the #3 section in a permissible condition. The area light on the offside drill
boom has an open hole where a packing gland plug should be. 0% CH4 was
detected,

Sea Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation A Health [ ] B. Section C. Part/Section of
Safety | of Act Title 30 CFR 75.503
other| |
Section ll-Inspector's Evaluation
10. Gravity:
A. Injury or liness {has) (is):  No Liketihood [ ] Unlikely W) Reasonably Likely [ | Highly Likely [ ] Cccurred [}
B. Inj ilnes d rea- -
s?:;{);rgen:x:ez?:é tcr)e;!e: No Lost Workdays | | Lost Workdays Or Restricted Duty | ] Permanently Disabling i/} Fatal [ |
C. Bignificant and Substantial; Yes [ ] No W] D, Number of Persons Affected: 002
1. Negligence (check one) A, None [] B.low [ ] C. Moderate ) D. High [] E. Reckless Disregard [ |
12. Typeof Action 1 04(a) ) 13, Type of Issuance {check one) Citatlon &]  Order [ ]  Safeguard [ ]  Written Notice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citaton [ ] B.Order [ | C.Safeguard [ | D.Written Notice ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr

A, Date B. Time {24 Hr. Clock
04/09/2009 ¢ ) 0800
Section l--Termination Action
t7. Action to Terminate
18, j MoDa Yr
8. Terminaled | Date B. Time (24 Hr. Clock)

Section V--Automated Systemn Data
19. Type of Inspection 20. Event Number 21, Primary or Mill

(activity code) EG1 4119936
22. Signatur 23. AR Number -
MSHA Form 7000-3, Apr 08 (revised) in accordance vith the provisions of the Small Business Regulatary Enforcement Fairness Act of 1986, the Small Business Adminisiration

has esiablished a Mational Small Business and Agriculiure Regulatory Ombudsman and 10 Reglonal Falmess Boards to recsive comments from sinall businesses about federal
agency enforcement aclions. The Ombudsman annually evaluates enforcement aclivities and rates each agency's responsivensss lo small business. If you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write ike Ombudsman at Smali Business Adminisiralion, Office of ihe National Ombudsman, 402
3rd Street, SW  MC 2120, Washington, DG 20416, Please nole, however, thai your right te fits a comment with the Ombudsman is in addition {e any other rights you may have,
including the right to contest citations and proposed penallies and obtain a hearing before 1he Federal Mine Safely and Health Review Commission,



/17/7
Mine Citation/Order U.S. Department of Labor y// 7/<'£)>

Continuation Mine Safety and Health Administration
Section I--Subsequent Aclion/Continuation Data
1. Subsequent Action 1a, Continuation 2. Dated Mo Da Yr 3. Citation/
W ] ({Criginal Issuz) 04/08/2009 Order Numtber 8082708 - 01
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6, Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

The open hole in the area light has been filled with the proper fitting.

Ses Continuation Form ||

Section lll--Subsequent Action Taken

B Extonded T Mo Da Vi
ended 10 4 pate ° % " |5 Time (24 Hr. Clock) [ C.Vacated ] D. Terminated [ ] E. Modified

Section W--Inspection Data
9. Type of Inspection  Ep1 10. Event Number 4119936

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
04/09/2009 10659

MSHA Form 7000-3a, Mar 85 (revised)



i
Mine Citation/Order L1.S. Department of Labor 9

Mine Safety and Health Administration

Seclion --Vislalion Data

1. Date Mo Da ¥Yr 2, Tirne {24 Hr. Clock) 3. Citation/
04/08/2009 1100 Order Number 8082709
4. Served To 5. Operator '
Tom Sheets, chief electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UUPPER BIG BRANCH MINE-SOUTH 46-08436 . {Contractor)
8. Condition or Praclice 8a. Writien Notice (103g) [ |

The operator is failing to provide the left side Fletcher roof bolter on the
#3 section with a properly maintained ATRS system. The system has a jack on
the offside broken away from the machine and the integral steel rope in the
system is damaged and has numercus broken strands.

Management removed the roof bolter from service until repairs are made.

See Continuation Form (MSHA Form 7000-3a) l

9 Violaion | A.Health T_} B. Seclion C. Part/Section of
Safety ] of Act Title 30 CFR 75.209
Other[_] ‘
Section H--Inspector's Evaluation
10. Gravity:
A. tnjury or Hliness (has) {is);  No Likelihood [ ] Undikely [ Reasonably Likely /) Highty Likely [ ] Qcourred [ ]
B. Inj il id rea- ’
s?xgaﬁrgen:sx:eg?:d t:;el?e: No Lost Warkdays [_] Lost Workdays Or Restricted Duty | ] Permanently Disabling [} Fatal v/
C. Significant and Substantial; Yes [] No [ D. Number of Persons Affected; 002
1. Negligence {check one) A None { ] B.Low | C. Moderate /] D, High [} E. Reckless Disregard [
12, Type of Action 104(a) 13. Type of Issuance (check ons) Citation ]  Order [} Safeguard [ |  Written Notice ||
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A Citaion ] B.Order [} C. Safeguard [[] D. Wrillen Notice [ | Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr )
A. Date 04/09/2009 B. Time (24 Br. Clock) 0800

Sechion lil--Terminalion Action
17. Action to Terminate

18, Temminated MoDa Yr .
EMINAtEa 1 A Date B. Time (24 Hr. Clock)
Section V--Aulomaled System Dala
19. Type of Inspaction 20. Event Number 21. Primary or Mi}
(activity code) EG1 4 119936
22. Skgnatur 23. AR Number -
MSHA Form 7000-3, Apr 08 (revised) In ascordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Smail Business Administration

has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Fairness Boards lo recsive commenls from small businesses about federal
agency enforcement actions. The Ombudsman annually eveluates enforcement activities and rates each agency's regponsivenass to small huslness. If you wish to comment on the
enforcement actions of MSHA, you may call 1-BB8-REG-FAIR {1-888-734-3247), or wiile the Ombudsman al Small Business Administration, Office of the National Ombudsman, 408
3rd Street, SW MC 2120, Washington, DG 20416, Please nole, however, that your right to file a comment with the Ombudsman is in addition to any ofiier righis you may have,
including the right to contest citations and proposed penallies and abtain a hearing before the Federal Mine Safely and Health Review Commission.



Mine Citation/Order
Continuation

U.S. Department of Labor
Mine Safety and Health Administration

e

Section [--Subsequent Action/Conlinualion Data

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
Wi il {Original 1ssue) 04/08/2009 Order Number 8082709 - 01
4, Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAIL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Seclion l-Justification for Action
The ATRS system has been repaired.
See Conlinuation Form ||
Section lil--Subsequent Action Taken
8. Extended To A. Date Mo Da  ¥r B. Time (24 Hr. Clock) [} ¢ vacated &) D.Terminated [ ] E. Modified

Seclion IV--Inspection Data

9. Type of Inspection R 0. Evant Number 4119936

1. Signaiu;e_ |AR Number

12. Date Mo Da Yt
04/09/2009

13. Time (24 Hr. Clack)
1100

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order
Continuation

o
U.S. Department of Labor "\

Mine Safety and Health Administration

&

Section I--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/

VI ] (Original Issue}  94/08/2009 Order Number 8082709 - 02
4. Served To ) 5, Qperator
Tom Sheets, chief electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section N--Justification for Action
Change From To
9. C. Part/Section 75.209 75.1725(a)
Reason 75.1725(a) standard is more applicable.

See Confinuation Form [

Section lNl--Subsequent Action Taken
8 Extended To) 1o MO DA YT g time (24 Hr. Clock) [} C.Vacated [ D.Terminated ] E.Modified
Section IV--Inspection Data
9. Type of Inspection FE(| 10. Event Number 4119936

11. Signat AR Number

MSHA Form 7000-3a, Mar 85 (revised)

12, Date Mo DPa Yr 13. Time (24 Hr. Clock)
04/20/2009 0535




Mine Citation/Order A U.S. Depariment of Labhor \ _ }7/ W@

Mine Safety and Health Administration

Section I--Violation Data

1, Dale Mo Da Yr 2. Time {24 Hr. Clock) 3. Citatlony/
04/08/2009 1120 Order Number 8082710
4, Served To 5. Operator
Tom Sheets, chief clectrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 : {Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ ]

The operator is failing to provide the Joy 21 s/c¢ { s/n NolJ011l) on the #3
section with a properly functional dry chemical fire suppression system. The
C02 actuator bottle on the offside has been discharged.

Sea Continuation Form (MSHA Form 7000-3a) | |

9. Violation A. Health [ B. Section : C. Part/Section of
Safety | of Act Title 30 CFR 75.1100-3
Other|_|
Section l--lnspector's Evaluation
10. Gravity:
A, njury or liness (has) (s} No Likelihood [} Unlikely T | Reasonably Likely ] Highty Likely [] Ooeurred [
B. Inj il Id rea-
é’gﬁggﬁi"jﬁ;ﬁ:& iote:  Nolost Workdays [ LostWorkdays Or Restricted Duty [ ]~ Permanenty Disabling bj  Fatal []
€. Significant and Substantial: Yes W No [ D. Number of Persons Affecled: 001
11. Negligence (check one) A None [ | B.iow { | C. Moderate W] 0. High {7 E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of Issuance (check one} Citation W] Order [ |  Safeguard [ ]  Written Notice [
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation [ | B.Order [ | C.S8afeguard [ D.Wiritten Notice [} Order Number

15. Area or Equipment

18. Termination Due Mo Ba Yr §
. Dat B. 24 Hr. Clock
A-Date 470872000 | B Time (24 Hr. Clock) 1230
Seclion Hi--Termination Action
17. Action to Terminate
i MoDa i

18. Terminated A Date oDa Yr B. Time (24 Hr. Clock)
Seclion N--Aulomated System Data
19, Type of Inspection 20. Event Number 21. Primary or Mill

(activity code) E01 4119936

23. AR Numbsr -

MSHA Ferm 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1998, the Smali Business Adminisiration
has established a National Small Business and Agriculture Regulatory Cmbudsman and 10 Regional Feimess Boards 1o receive commients from smalf businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activilies and rates sach agensy's responsiveness to simali business, i youwish o comment on the
enforcement aclions of MSHA, you may cell 1-888-REG-FAIR (1-888-734-3247), or vaite the Ombudsman at Small Business Adminisiration, Office of the Nalional Cmbudsman, 409
3rd Street, SW  MC 2120, Washington, DC 20416, Please nota, however, thal your right to file a commenl with tha Ombudsman is in addition to any other rights you may hava,
including the right to contest citations and proposed penalties and obfain a hearing before iha Federal Mine Safety and Health Review Commission.




Mine Citation/Order
Continuation

U.8. Department of Labor ?j/ / ?// 7
=

Mine Safety and Health Adminisiration

Section [--Subsequent Action/Continuation Data

1. Subsequent Aclion fa. Continuation 2. Dated M D Y 3. Citation/
Wl ] {Originat lssue) 84/08/;009 ' Order Number 8082710 - 01
4. Served To 5. Operator
Gary May, Ming Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Conlractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Sedlion l--Justificalion for Action

The C02 bottle has been replaced.

See Confinuation Form ||

Section Hi-Subsequent Action Taken

8. Extended To Mo Da Yr

A. Date B. Time (24 Hr. Clock)

{1 ¢.vacated [} D. Terminated ] E. Modifted

Seclion W--Inspection Data

9. Type of Inspection  FQ1] 10. Event Number 4119936
11. Signatur AR Number 12. Date Mo Da ¥ 13. Time (24 Hr. Clock)

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order U.S. Department of Labor } [ﬁ é*
Mine Safety and Health Administration )>

Section |--Violation Data

1. Dat Mo Da Vi 2. Time (24 Hr. Clock) 3. Gitation/
03082009 1220 order Number 5082711
4, Served To 5, Operator - .
Tom Sheets, chief electrician PERFORMANCE COAL COMPANY
6, Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 | (Contracton
8. Condition or Practice 8a. Written Notice (103g) [ |

The operator has made an incomplete or inadequate effort to fix the
secondary communication system on the #3 section,

See Continualion Form GMSHA Form T000-3a) [

9. Violatton | A. Health [ | B. Section C. Part/Section of
Safety ] of Act 316(b) Title 30 CFR
Other[ ] :
Seclion H--Inspeclor's Evaluation
10. Gravity:
A, Injury or Hiness (has) (is): Mo Likelihood [ ] Unlikely [ ] Reasonably Likely [ ] Highly Likely [7] Occurred [ ]
B. Injury or illness could rea- . -
so?ng)ly benexpegtt):ci t;el?e: No Lost Workdays [ | Lost Workdays Or Restricted Duly [ ] Permanently Disabling | ] Fatal [ |
C. Significant and Substantial Yes [ ] No [] . D. Number of Persons Affected:
11. Negligence (check ong) A.None [] B. Low [} C. Moderate [ | D. High [} E. Reckless Disregard [ |
12, Type of Aclion 104(H) 13. Type of Issuance {check one) Citation [ ] Order ]  Safeguard [ ]  Wiitten Notice [_|
14. initial Acticn E. Cilation/ 8082701 F. Dated Mo Da ¥Yr
A. Gitation &) B.Order |1 C. Safeguard [ | D. Written Nofice [ ] Order Number 04/07/2009
15. Area ar Equipment The secondary communication system on the #3 section.
inati Mo D
16. Termination Due 1) oy MoDa Y1 1g fime (24 r. Clock)

Section N--Termination Action -
17. Action to Tenminate

. i b
18 Terminated |\ oo MoDa YT dime (24 Hr. Clock)
Section W--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mitl
(activity code) E0l 4119936

22, Signature 23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance viith the provisions of the Small Business Regulatory Enforcement Fairness Act of 1986, the Small Business Adminisiration
has established a National Small Business and Agricullure Regutatory Ombudsman and 10 Regional Fairness Boards to recelve corvments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement aclivities and rates each agency's respornsivensss fo small business. [f you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247}, or virite the Ombudsman al Small Business Adminisiration, Office of the Nalional Ombudsman, 408
3rd Streel, SW MC 2120, Washington, DC 20416. Please note, however, that your right fo fite a comment with the Gmbudsman is in addition 1o any ofher rights you may have,
including the right to contest citations and proposed penallies and obfain a hearing bafore The Fedaral Mina Salely and Heallh Reviev Commission.




Mine Citation/Order
Continuation

| /,37//-
.8, Department of Labor

Mine Safety and Health Administration

Section [--Subsequent Astion/Continuation Data

1. Subsequent Actien 1a, Continuation 2. Dated Me DBa ¥Yr 3. Citation/
v [ - {Original Issue) 04/08/2009 Order Numper 9082711 - 01

4. Served To 5. Operator
Gary Mav, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D i ~ (Gontractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section --Justification for Action

The intake phone now functions correctly.

See Continuation Form [

Seclion 1--Subsequeant Action Taken

. ded T a
8 BdendedTo}, o 1o Mo DA YT o e (24 Hr. Clock) ] C.Vacated ] D.Terminated [ ] E. Modified

Section IW--Inspaclion Data

2. Type-of Inspection  E()1 10. Event Number 4119936

11. Signatu AR Number

i2, Date Mo Da Yr
(04/09/2009

13. Time (24 Hr. Clock)
1105

MSHA Form 7000-3a, Mar 85 (revised)



R 3 = £,
Mine Citation/Order U.8. Department of Labor 7/ / / '7//}’ g&)
Mine Safety and Health Administration

Section I-Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
04/09/2009 0810 Order Number 5082712
4. Served To 5. Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIGG BRANCH MINE-SOUTH 46-08436 : (Contractor)
8. Condition or Practice 8a. Written Notice (103g)  []

The operator is failing to maintain an up to date Base Mine Ventilation Plan
that adequately address the current mining conditions. The base plan currently
in effect fails to adegquately address pillar recovery and does not contain
accurate typical face sketches for pillar recovery on sweep or split
ventilation.

See Continuation Form (MSHA Form 7000-3a) D

9. Violation | A. Heaith [ | B. Section C. Part/Section of :
Safety ] of Act Title 30 CFR 75.370(a)(1)
Cther! |
Section il--Inspecior's Evaluation
10. Gravity: _ .
A. Injury or lliness (has}) {is): Ne Likelihood ] Unlikely [ Reasonably Likely [ | Highly Likely [} Oceurred [ ]
B, Injury or il d rea-
sty b6 opestod tobe: | NoLost Workdays W Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ ] Fatet [
C. SBignificant and Substantial: Yes [] No ¥ D. Number of Persons Affected: 016
11. Negligence (check one) A. None [} B.Low [ ] C. Moderate /) D. High [] E. Reckless Disregard | |
12. Type of Action 104(a) 13. Type of Issuance (chack one) Citation ]  Order ]  Safeguard [ | Wiitten Motice [ ]
14. Initial Action E. Gitation/ F. Dated Mo Da Yr
A.Citation [ ] B.Order [ ] C.Safeguard [ | D. Written Notice [ ] Order Number

i5. Area or Equipment

16. Termination Due Mo Ba YT i
A. Date B. Time (24 Hr. Clock
04/16/2009 ( ) 0800

Seaction lil--Termination Agction
17. Action to Terminate
18. Terminated | )\ oo MOD2 ¥ g rime 24 Hr. Clock)
Seclion {V—-Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill

{activity code) 01 4119936

23. AR Number -

pr n accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration
has established a Nalzona] Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activilies and rales each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wrile the Cmbudsman at Small Business Administration, Office of ihe National Ombudsman, 409
3rd Streel, SW  MC 2120, Washingien, DC 20416, Please nole, howaver, that your right to fite a comment with the Ombudsman is in addition to any other righis you may have,
including the right to conlest citations and proposed penaities and obtain a hearing before the Federal Mine Safety and Health Review Commission.

i



! Mine Gitation/Order
Continuation

U.S. Department of Labor {“//l ﬂl?i/ 7(’?

Mine Safety and Health Administration

Section l--Subsequent Action/Continuation Data

1. Subsequent Action {a. Continuation . . Citation/
v ~h “ Grgnatissue) " o4/oora000 | orderNumeer 8082712 - 01
4. Served To 5. Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section [--Justificalion for Action

This citation is extended to allow

time for the operator to have a

conference with the ventilation department about the provisions of the base

plan.

Sea Confinuation Form [~

Section ti-Subsequent Action Taken

8. Extended To A Dat Mo Da ¥Yr
PR 04/30/2009

B. Time (24 Hr. Clock)

0800 ] C.vacated [ ] D.Terminated [ | E. Modified

Section V--Inspeciion Data

9. Type of Inspection  Epi 10. Event Number 4119936

12, Date Mo Da Yr 13. Time (24 Hr. Clock)
04/23/2009 1301

MSHA Form 7000-3a, Mar 85 (revised)



. p 57
Mine Citation/Order U.S, Department of Labor 6/[[/ %9

Continuation Mine Safety and Health Administration

Section I--Subsequent Action/Continvation Data

e AT e T el ssue) " ouj00r000 || Order Nmber 8082712 - 02

4. Served To 5. Operator

Homer Wallace, Supt. PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l--Justification for Actlon

The new base ventilation plan has been received by MSHA and additional time
ig allowed for MSHA to review the plan.

See Continuation Form ;|

Section lll--Subsequent Action Taken

8 Extended T0| 1 Date MDOS ],gg /20{{9 B. Time (24 Hr. Clock) 0800 |} C.Vacated [ ] D.Terminated [ ] E. Modified

Section IV--Inspection Data

9. Type of Inspection  EQ| 10. Event Number 4119936

11. Signatu AR Number 12. Date Me Da Yr 13. Time (24 Hr. Clock)
05/05/2009 1420

MSHA Formt 7000-3a, Mar 85 {revised)




U.S. Department of Labor M/ I /4 ?)

Mine Citation/Order
Continuation Mine Safety and Health Administration
Section I--Subsequent Action/Continuation Data
1. Subseguent Action Ta. Continuation 2. Dated M D Yr |3 Citation/
Vi [ (Original Issue} 84/09/23009 Order Number 8082712 - 03
4. Served To 5, Operator
Homer Wallace, Supt, PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-03436

Section --Justification for Action

Additional time is granted to allow MSHA to review the submitted plan.

See Continuation Form ||

Section lli--Subsequent Action Taken

8, Extended To

Mo
ADale e 1/2009

Da

Y
: B. Time (24 Hr. Clock)

0800 []C. vacated [ ] D. Terminated [ | E. Modified

Section IV--Inspection Data

9. Type of Inspection E01

10, Event Number 4119936

11. Signature AR Number

MSHA Form 7000-3a, Mar 85 {revised)

12, Date Mo Da Yr 13. Time (24 Hr. Clock}
05/28/2009 0713




Mine Citation/Order
Continuation

{1.8. Department of Labor

Mine Safety and Health Administration 0/, U}/ 4 !é))

Secticn 1--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
vl il (Criginal lssue)  4/09/2009 Order Number 8082712 - 04
4, Served To 5, Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section li-Justification for Action
The plan is still being reviewed by MSHA.
See Continuation Form  []
Bection 1ll--Subsequent Acticn Taken
8. Extended To Mo Da Yr . . .
A. Date 06/29/2009 B. Time (24 Hr. Clock) 0800 { ] C.Vacated [ ] D.Temninated [ ] E.Meodified
Section [V--Inspection Data
9. Type of Inspection E( 10. Event Number 4119936
11. Signature AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
06/15/2009 2025

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order U.S. Department of Lahor '7 7/7/
%

Continuation Mine Safety and MHealth Administration
Section [--Subsequent Action/Continuation Data
1. Subsequent Aclion 1a, Continuation 2. Dated M D Yr 3. Citation/
Vi ] (Criginal [ssue) 84/09/;009 Order Number 8082712 - 05
4, Served To 5. Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-03436

Section 1I--Justification for Action

Additional time is allowed for MSHA review.

See Continuation Form [ |

Section 1ll--Subseguent Action Taken

8. Extended Tof ,\ 1 te M°07 /[];); /206; B. Time (24 Hr. Clock) 0800 []C. Vacated | ] D. Terminated [ ] E. Modified

Section IV--Inspection Data

9. Type of Inspection  E01 10. Event Number 4119936

11. Sign AR Number 12. Date Me Da ¥Yr 13, Time (24 Hr. Clock}
06/30/2009 1026

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order U.S. Department of Labor 7/ 7’[/

Continuation Mine Safety and Health Administration
Seclion --Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated M Da Yr 3. Citation/
Wi 1 (Orlginal Issue): 84/09/2009 Order Number 8082712 - 06
4. Served To 5. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section #--Justification for Action

ADDITIONAL TIME IS ALLOWED FOR MSHA REVIEW.

See Continuation Form [ ]

Section [ll--Subsequent Action Taken

8. Extended To A Date Mo Da ¥Yr
' 08/15/2009

Section IV--Inspection Data

9. Type of Inspection Q1 10. Event Number 4119293

B. Time (24 Hr. Clock) 0600 [] G Vacated [ ]D.Terminated [] E. Modified

AR Number 12, Date Mo Da Yr 13. Time (24 Hr. Clock)
07/20/2009 0609

Form 7000-3a, Mar 85 {revised)



?

’ Mine Cltation/Order

%/5 T U.S. Department of Lahor ((?)

" Continuation Mine Safely and Health Administration
Section |-Subsequent Acon/Confinuation Data
1. Subsequent Action 1a, Continuation 2, Dated M D Yi 3. Citation/
v ) (OriginalIsu8)  04/09/2000 | Order Number 8082712 - 07
4. Sarved To 8. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mina 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll-Justification for Action

A PLAN HAS BEEN SUBMITTED TO THE DISTRICT OFFICE, AND MORE TIME HAS BEEN
GRANTED.

See Confinuation Form |
o

Section Hi-Subsequent Action Taken
8. Extended To Mo Da Yr ]
A Date 08/31/2009 |B Time (24 Hr. Clock) 0800 [ C.vacated [ ] D.Terminated [ | E. Modified
Section IV--Inapection Data

9. Type of Inspaction EQ1

[10. Event Number 4119203

AR Number 12. Date Mo Da  ¥r 13. Time {24 Hr. Clock)
08/17/2009 1329

-3a, Mar 85 (revised)



e
Mine Citation/Order U.S. Department of Labor q / / '7/
Continuation Mine Safety and Health Administration

Section I--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation itati
q L > ng‘ig?ﬂal Issue) M84/09?23009 P glrtgg? gumber 8082712 - 08
4, Served To 5. Operator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section [I--Justification for Action

THE PLAN IS BEING REVIEWED BY THE VENTILATION DEPARTMENT FOR APPROVAL AT THIS
TIME.

See Continuation Form [ |

Section ll--Subsequent Action Taken
8. Extended To A Date Mo Da ¥r
’ 09/18/2009

B. Time (24-Hr, Clock) 0800 . [] C.vacated []D.Terminated [ ] E. Modified

Section IV--Inspeclion Data

9. Type of Inspection 101

10. Event Number 41192903

AR Number T2 Date Mo Da  Yr 113, Time (34 Ar. Clook)
09/11/2009 0848

Form 7000-3a, Mar 85 (revised)



i
«e Citation/Order U.S. Department of Labor 7// / 4
<ontinuation Mine Safety and Health Administration ,?)
Section I-Subsequent Actlon/Continuation Data
1. Subsequent Action 1a. Continuafion |2, Dated M ba  Yvr |3 Citation/ :
Vi ! {Criginal lssus) 34/09/5009 ' Olrﬂer Number 8082712 - 09
4. Served To 5. Operator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
6. Mine 7. Ming ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section -Justification for Action

THE VENTILATION PLAN HAS BEEN APPROVED.

See Continuation Form ]

Section lll--Subsequent Action Taken

8. Extended To A Dato Me Da ¥r B. Tima (24 Hr. Clock)

{]¢C Vacated [ D Terminated [ | E. Modified

Seclion IV--Ingpeciion Data

9. Type of Inspection E(1 Ii 0. Event Number 4119293

12, Date Mo Da ¥r 13. Time (24 Hr. Clock)
09/17/2009 1413

AR Number
-28, Wial 6D (Fevise:



./ dine Citation/Order U.8. Department of Labor ;/— /Zz‘/ J
Mine Safety and Health Administration

Segtion |--Viclation Data

1. Date Mo Da Yr 2. Time (24 Hr. Cleck) 3. Citation/
04/13/2009 AT Order Number 9082713
4. Served To 5. Operator
Rick Nicolan, Chief electician PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOQUTH 46-08436 (Contractor}
8. Condition or Practice 8a. Wiitten Notice (103g) [ ]

The operator is failing to provide readily functional fire wvalves at 300'
intervals along the #2 belt on the #1 section., The fire valve at Brk 72 has a
reducer and wash down hose hooked to it, preventing a fire hose from being
able to be hooked to 1it. :

See Cantinuation Form (MSHA Form 70003a) ||

9. Violation | A. Health [} B. Section C. Pari/Section of
Safety ] of Act Title 30 CFR 75.1100-2(b)
O!her_m .
Seclion Ii--Inspector’s Evaluation
10. Gravity:
A Injury or lliness (has) (isy  No Likefihood {] Unlikely [} Reasonably Likely | Highty Likely | | Qceurred [ |
B. Injury or illne uld rea-
s?#gzlyri;éne:;ezﬁed t;e;ae: No Lost Workdays || Lost Workdays Or Restricted Duty [ Permanently Disabling W/ Fatal ||
C. Significant and Substantial: Yes 7] No [] D. Number of Persons Affecled: 001
t1. Negligence (check one) A.None [ ] B. Low [ ] C. Moderate /) D. High [] E. Reckiess Disregard [ |
12. Typeof Action  104d(a) 13. Type of Issuance (check one) Citation ]  Order [ ] Sefeguard | Vvritten Notice [_]
14. Initial Action E. Citation/ F. Dated Mo Da ¥r
A.Citation [ | B.Order [ | C.Safeguard [ I D). Written Nofice [ ] Order Number

15. Area ot Equipment

16. Tarmination Due Mo Ba Yr - :
. LTi 24 Hr. Ci
A. Date 04/13/2009 B. Time (24 Hr. Clock) 1130
Section I3--Termination Astion
17. Action to Terminate The reducer and wash down hose have been removed from the fire.
valve.
18. Terminated MceDa Yr )
A. Date B. Time (24 Hr. Clock 1056
04/13/2009 ( ) 05
Seclion IV--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) EO1 4119936

23. AR Number -

MSHA Form 7000-3, Apr 08 {revised) In accordance with the provisions of the Stnall Business Regutatory Enforcement Faimess Act of 1996, the Small Business Adminisiration
has established a Mational Small Business and Agricullure Regulalory Ombudsinan and 10 Regional Faimess Boards fo receive commenis from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcemant activities and rales each agency's responsiveness o smali business. If youwish fo comiment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888.734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MC 2120, Washington, DC 20416. Please nole, hovaver, that your right to file a comment with the Ombudsman is in addition to any other rights you may have,
including the right {o contest citations and proposed penallies and obfain a hearing before the Federat Mine Safety and Healtr Review Commission.




Mine Citation/Order 1.8, Department of Labor ) [{ 4’)}
Mine Safety and Health Administration .

Seclion i--Violation Data

t. Date Mo PDa Yr 2. Time (24 Hr. Clock) 3. Cltation/
04/13/2009 1058 Order Numper 5082714
4. Served To 5. Operator
Rick Nicolau, Chief electician PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a, Written Notice (103g) [ }

The operator is failing to provide readily functional fire wvalves at 300
intervals along the #2 bell on the #1 section. The fire valve at Brk 78 has a
female fitting hooked to it, that would prevent a fire hose from being able
to be hooked to it.

See Continuation Form (MSHA Form 7000-3a) ]

9. Violation | A. Heaith { ] B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.1100-2(b)
Other] |
Section lI--Inspector's Evalualion
10. Gravity;
A Injury or liness thas) {is).  No Likelihood [ ] Unfikely [ ] Reasonably Likely Highty Likely [ ] Qcourred ]
B. Inj itk Id rea-
sonshly be xpeated fohe: Mo Lost Workdays [ ] Lost Workdays Or Restrioted Duty [ ] Permanently Disabling 1  Fatal [ ]
C. Significant and Substantial: Yes W] No ] D. Number of Persons Affected: 001
11. Negligence (check one) A.None || B.Low [} C. Moderate /] D. High [} E. Reckless Disregard [ |
12. Typeof Action  104(a) 13. Type of Issuance {check one) Citation [/}  Order (1 Safeguard [ |  Wirilten Notice [}
14. Initial Action - E. Citation/ F. Dated Mo Da Yr
A. Citation [ ] B.Order [ ] C.Safeguard [ 7 D. Written Nolice [} Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr ,
A. Dale 8. Time (24 Hr. Clock
, 04/13/2009 ‘ ) 1130
Seclion lli-Termination Action
17. Action to Terminate The fitting has been removed from the fire wvalve.
18. Terminated MoDa Yr
A. Date B. Time (24 Hr. Clock) - 1300
04/13/2009 ( )
Section W--Automated Sysiem Data
19. Type of Inspection 20. Event Number 21. Primary or Mil}
(activity code) EO0l 4119936
22, Signatur 23. AR Nuimber -__
MSHA Form 7000-3, Apr 08 {revised)} In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1995, the Small Business Administration

has eslablished a National Small Business and Agriculiure Regulalory Ombudsman and 10 Regional Fairness Boards to receive commenis from smalf businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement aclivities and rates each agency's responsiveness to small business, H you wish {o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1.888-734.3247), or wrrite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MC 2120, Washinglon, DC 20416. Flease note, havrever, that your right to file a comment with the Cmbudsman is in addilion fo any other rights you may have,
including the right fo contest cifalions and proposed penaliies and obtain a hearing before the Federal Mine Safefy and Health Reviews Commission,



Mine Citation/Order

LL.S. Department of Labor
Mine Safety and Health Administration

Seclion I-Violafion Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/ -
04/13/2009 1i55 Crder Nunber 8082715
4. Served To : 5. Operator :
Rick Nicolau, Chief ¢lectician PERFORMANCE COAL COMPANY
6. Mine 7. Ming D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)

8. Condition or Practice Ba. Written Notice (103g) | ]

The operator is failing to maintain cables on the #1 section in a adeguately
insulated and fully protected condition, The cable on the Right side Joy 10
s/c (ET17503) has a 1/4" hole in the outer jacket exposing the insulated phase
leads inside.

See Continvation Form (MSHA Form 7000-3a) Ij

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safety v/ of Act Title 30 CFR 75517
Other[ |
Section i--Inspectors Evaluation
10. Gravity:
A. Injury or Hiness (has) (is):  No Liketihood [ ] Unlikely [} Reasonably Likely /] Highly Likely | | Qeeurred | ]
B. Inj it Id rea-
sonably be oxpected to be: N Lost Workdays () Lot Workdays Or Restricted Duly []  Permanently Disabling [ Fatal )
C. Significant and Substantial: Yes No [] D. Number of Persons Affecled: 001
11. Negligence (check one) A, None [ ] B. Low [ ] C. Moderate b} D.High [} E. Reckless Disregard [

12. Typeof Action | 0d{a) 13. Type of Issuance {check one) Citation W]  Order [ ]  Safeguard [ ]  Wiritten Natice [)

14. Initial Action E. Citation/ F. Dated Mo Da Yr
A Citation [] B.Order [ | C.Safeguard [ | D.Wrillen Notice [} Qrder Number
15. Area or Equipment
16. Termination Due Mo Da ¥r
A, Dat B. Time (24 Hr. Clock
D3 04/13/2009 me { ) 1230
Seclion - Terminalion Action
17. Action te Terminate The damaged area has been reinsulated.
18. Terminated MoDa Yr
A. Date B. Time (24 Hr. Clock 5
04/13/2009 ‘ : 120
Section IV--Automated Systemn Dala )
19. Type of Inspection 20. Event Number 21. Primary or Ml
(activity code) E01 4119936
23. AR Number

In accordance with the previsions of the Small Business Regulatory Enforcement Faimess Acl of 19986, the Small Business Administration

MSHA Form 7000-3, Apr 08 (revised)
has established a Malional Small Business and Agriculture Regulatory Ombudsiman and 10 Regional Fairness Boards to receive comments from small businesses about federal
agency enforcernent aclions. The Cmbudsman annually evaluates enforcement aclivilies and rates each agency’s responsiveness to small bisiness. If you wish lo comment on the
enforcoment actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or vrite the Ombudsman at Small Business Adminisiralion, Office of the Malional Ombudsman, 409
3rd Streef, SW MC 2120, Washington, DC 20416. Please nols, hoveaver, that your right to file a cormment with the Ombudsman is in addition to any other rights you may have,
including {he right fo contest citations and proposed panallies and obfain a hearing before the Federal Mine Safety and Health Revievs Commission.



.ne Citation/Order U.S. Department of Labor 4 / Zf / yg‘*!
Mine Safety and Health Administration )

Section 1-Violation Data

1. Date Mo Da Yr 2, Time (24 Hr. Clock} 3. Citations
04/13/2009 1210 Order Number 5082716
4. Served To 5. Operator
Rick Nicolau, Chief efectician PERFORMANCE COAL COMPANY
6. Mine : 7. Mine ID
UPPER BI1G BRANCH MINE-SOUT 46-08436 {Contracter)
8. Condition or Praclice 8a. Written Notice (103g)  { |

The operator is failing to adequately guard exposed rotating shafts on the
#1 section to prevent miners from accidentally coming in contact with them.
The exposed rotating pick breaker drive shaft on the Stamler feeder does not
have a guard in place over it.

See Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A. Health [ ] B. Section C. Pari/Section of
Safety v/ of Act Title 30 CFR 75.1722(a)
Other[ |
Saclion l--Inspector's Evalustion
10. Gravity: .
A, Injuty or liiness (has) (is):  No Likelihood [ } Uniikely [ ] Reasonably Likely h/| Highly Likely ] Occurred [ ]
B. Injury or iiness could rea- ' -
so}ngnly be expezted tc:ebe; No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ | Permanently Disabling Fatal [ ]
C. Significant and Substantial: Yes ] No [ ] D, Number of Persons Affected; a0t
11. Negligence (check one) A None [] B.Low [} G. Moderate W] D. High {] E. Reckiess Disregard [ ]
12. Type of Action 104¢a) 13, Type of Issuance (check one) Gitation I ©rder! | Safeguard [ ]  WVritten Notice |
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ ] B.Order [ | C.Safeguard [ | D.Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr

A. Date 04/13/2009 B. Time (24 Hr. Clock) - 1230

Section lll-Temnination Action
17 Actionto Terminate  The guard has been put in place over the driveshaft.

i8. Terminated MoDa Yr i
A. Date B. Time (24 Hr. Clock]
*©  04/13/2009 (24 Hr. Clock) 1215
Section V--Automated System Data
19. Type of Inspeciion 20. Event Number 21. Primary or Mill
(activity code) EG1 4119936

23, AR Number -

MSHA Form 7000-3, Apr 08 {revised) In agcordance with the provisions of the Small Business Regulslony Enforcement Fairmess Acl of 1986, the Smal Business Administration
has established a National Smalf Business and Agriculiure Regulatory Ombudsman and 1¢ Regional Faimess Boards to receive comments from smalf businesses about fedaral
agency enforcement actions. The Ombudsman annually evaluates enforcement activilies and rales each agency's responsiveness to small business. If you wish {o comment on the
enforcement acfions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or vile the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
Jrd Streat, SW MC 2120, Washinglon, BC 20416. Please note, however, that your right {o file a comment with the Ombudsman is in addition {o any other Fights you may have,
inciuding the right to contest cilations and proposed penallies and oblain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor : /}lf/ (; ﬁéé})/)/

Mine Safety and Health Administration

Section I-\iolation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
04/13/2009 1320 | Order Number 8082717
4. Served To 5. Operator
Rick Nicolau, Chief electician PERFORMANCE COAL COMPANY
8. Mine - 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH ' 46-08436 (Goriracton)
8. Condition or Practice ' 8a. Written Notice (103g) [ ]

The. operator is failing to comply with the approved roof control plan for
the mining .of belt and track entries togethcr 22' wide. The operator is '
failing to install/maintain supplemental support added in the 22' wide entry.
There are 43 sand Jjacks being used as supplemental support missing, and also
25 of the installed sand jacks have yielded to mine roof/floor pressure to the
extent that they cannot support their rated capacity.

See Continuation Form (MSHA Form 7000-3a) 1

_ 9. Violation { A Health [ | B. Section C. Part/Section of
Safety of Act Tille 30 CFR 75.220(2)(1)
Other!{ |
Section il-Inspecior's Evaiuation
10. Gravity: Ty ‘
A, Injury o liness (has) is):  No Likefihood || Unlikely | ] Reasonably Likely fw] Highly Likely {] Occurred | |
B. fiinéss could rea- i
;Tﬁ;’égﬁe opectedfobe:  Nolost Workdays [ "LostWorkdays Or Restricted Duty (] Permanenty Disabling Fatal ]
C. Significant and Substantial: Yes No [ D. Number of Persons Affected: 008
1. Negligence (check one) A. None [} B. Low { | G. Moderate . D.High [ E. Reckless Disregard [_]
12. Type of Actien  104(a) _ 13. Type of Issuance (check one) Citation Order [ | Safeguard ||  Written Notice ||
14, Initial Action ' E. Citation/ F. Dated Mo Ba Yr
A, Citation [] B.Order [ | C.Safeguard {7} D. Written Notice [ ] * Order Number

15. Area or Equipment

16. Termination Due, Mo Da Yr
A Date B. Ti Hr. Clocl
EL 04/14/2009 Time {24 Hr. Cloclg) 0800
Section Hi-Termination Action
17. Action to Terminate
18. MoDa Yr
B, Tanmdeted | g B. Time (24 Hr. Clock)

Section V--Automated System Dala _ & ;
19. Type of Inspection 20. Event Number ‘ 2%, Primary or Mill

{activity code) EO1 : 4119936

23. AR Number 24308

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Adminisiration
has established a National Small Business and Agricullure Regulatory Ombudsman and 10 Regional Faimess Beards 1o receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annuaily evaluates enforcement activities and rates each agency's responsiveness fo smali business. i you wish {o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiile the Ombudsman at Small Buslness Administration, Office of the National Ombudsman, 409
3rd Street, SW MG 2120, Washington, DC 20416. Please nofe, however, that your right to file a comment with the Ombudsman is in addilion to any other tights you may have,
including the right to contest citations and proposed penallies and obtain a hearing before the Federal Mine Safely and Health Review Commission.



/ ine Citation/Order
i Continuation

Mine Safety and Mealth Administration

U.S. Department of Labor L/L/ llﬁ/(f -

Section I--Subsequent Action/Continuation Data

1. Subsequent Acticn Ta. Continuation 2. Dated M D Yr 3. Citation/ \
Vi {3 (Original Issug} 84/1 3/23009 Order Number 8082717 - 01
4, Served To ' ' 5, Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section --Justification for Action

The missing and the damaged jacks have been replaced,

See Continuation Form [ |

Section {ll--Subsequent Action Taken

Extended Mo Da Y
8. Extended To| | ote MO B3 YT bp 1 (24 Hr. Clock)

] C. vacated

W) D. Terminated [ ] E. Modified

Section IV--Inspection Data

9. Type of Inspection (] 10. Event Number 4119932

12. Date Mo Da Yr
04/14/2009

13. Time (24 Hr. Clock)
1215

11, Signatur AR Number

MSHA Form 7000-3a, Mar 85 (revised)



| /
Mine Citation/Order U.S. Denartment of Labor 7’ /U/ %
Mine Safely and Health Administration /}

Seclion --Violation Dala

1. Date Mo Da Yr 2, Time (24 Hr. Clock) 3. Citation/
04/14/2009 1005 Ordr Numper 8082718
4. Served To 5, Operator )
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice Ba. Written Notice (103g) [}

The operator is failing to maintain the return on the #1 section in a manner
so that it can be traveled and examined in its entirety. At Break 69, the
entry is flooded rib to rib with ware over 18" deep and for a length of 2
breaks. Also at 4 brks inby spad 23209, the entry is flooded rib to rib with
water over 18" deep for a length of 3 breaks. Both of these conditions prevent
the return from being examined in its entirety.

See Confiruation Form (MSHA Form 7000-3a) D

9. Violatiors 1 A. Health [ ] B. Section ' C. Part/Section of
Safety of Act Title 30 CFR 75.364(b}2)
Other[_]
Section [l--Inspeciur’s Evaluation
10. Gravity:
A. injury or liness {(has) (is):  No Likelihoed [ ] Unlikely Reasonably Likely [ ] Highly Likely [ ] Oceurred [
B ;?#g)grsgnjf:eg?:(ljdtéese: No Lost Workdays Lost Workdays Or Restricted Duty [ ] Permanently Disabling T} Fatal { ]
C. Significant and Substantial; Yes [] Mo D. MNumber of Persons Affected: 001
11. Negligence {check one) A. None [] B. Low [ | ¢. Moderate D. High [] E. Reckiess Disregard []
12. Type of Action - 104(a) 13. Type of Issuance (check one) Citation vl  Order[ ]  Safeguard [_]  Written Notice [_]
14, Initiat Action E. Citation/ F. Dated Mo Da Yr
A.Citation [} B.Order { ] C.Safeguard [ | D. Wiitten Notice | | Crder Number

15, Area or Equipment

16, Termination Due Mo Da  Yr .
A. Dat B, Time (24 Hr. Clock’
o 04/23/2009 ( ) 0300
Seclion [l--Termination Action
17. Action to Terminate
i Yi
18. Terminated |\ oo MODA Ty e (24 Hr. Glock)
Section IW-Automsied System Data
19. Typa of inspeaction 20. Event Number : 21, Primary or Mill
(activity code) EQ1 4119936

23. AR Numnber -

MSHA Forn 7000-3, Apr 08 {evised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairnass Act of 1988, the Small Business Adminisiralion
has establisked a MNalional Small Business and Agrculiure Regulalory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcemen activities and rales each agency's responsiveness to small business, If you wish lo comment on the
enforcement aslions of MSHA, you may call 1-888-REG-FAIR (1-868-734-3247), or vaile the Ombudsman at Small Business Adminisiration, Oflize of the National Ombudaman, 408
3rd Streef, SW MG 21420, Washinglon, DC 20416, Please note, however, that yowr right fo file a comment vith the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed panailies and oblain a hearing before the Federa! Mine Safety and Health Review Commission.




Mine Citation/Order U.S, Department of Labor W/W -

Continuation Mine Safely and Health Administration
Section [--Subsequent Action/Continuation Data -
1. Subsequent Action 1a. Continuation 2, Dated Mo Da . ¥r 3. Gitation/ .
W] | (Crigina! Issue) 04/14/2009 Crder Number 8082718 - 01
4. Served To 5. Operator .
Gary May, Mine Foreman PERFORMANCE COAL COMPANY.
8. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH | 46-08436

Section ll--Justification for Aclion

Change Erom To
8. Condition Or Practice

Reason Change the word "ware" in the second sentence to read “water",

See Confinuation Form [

Seclion Hl--Subseqltent Aclion Taken

8. E Y
Mended To A_Bate Mo Da ‘ B. Time {24 Hr. Clock) ] C. Vecated [] B. Terminated W E. Modified

Section V--inspeclion Data
9. Type of Inspection  B()1 10. Event Number 41 10936

11. Signatu AR Number 12.Dale Mo Da Yr  |i3.Time (24 Hr. Clock)

MSHA Form 7000-3z, Mar 85 (revised)




" ffine Citation/Order
Continuation

/el
LS. Department of Labor ‘7/ ' 2
Mine Safety and Heaith Administration ,,>>

Seclion I--Subsequent Action/Continuation Data

1. Subsequent Actien 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
) L] {Origina! Issue) 04/14/2009 Order Number 8082718 - 02
4. Served To 6. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine D {Coniractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll--Justification for Action

The water is being pumped, but additional time is needed.

See Continuation Form [

Section li--Subsequent Action Taken

8. Extended To Mo Da Yr

A, Date 04/27/2009 B. Time (24 Hr. Clock)

0800 [} €. vacated [7] D. Terminated [ ] E. Modified

Seclion IV--inspection Data

9. Type of Inspection  EN] 10. Event Number 4119936

11. Signat AR Number

12.Date Mo Da Yr  [13.Time (24 Hr. Clock)
04/22/2009 1159

MSHA Forra 7000-3a, Mar 85 (revised)



Mine Citation/Order U.S. Department of Labor 67” / q

Continuation Mine Safety and Health Administration

Secticn l--Subsequent Action/Continuation Data

e e e e el tssue) o/ 14m000 | Oraerumber 8082718 - 03

4, Served To 5, Operator

GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY

8. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

THE OPERATOR HAS INSTALLED A PUMP AT #75 CROSS CUT AND THE WATER HAS BEEN
PUMPED DOWN AT #84 CROSS CUT. THE OPERATOR HAS ASK FOR MORE TIME AND AN
EXTENSION AS BEEN GRANTED.

See Continuation Form ]

Section Hi--Subsequent Action Taken

8. Extended To Mo Da Yr . . .
ADate " he05m009 | B Time (24 Hr, Clock) G660 (] C. vacated [ |D.Terminated [ | E. Modified

Section V--Inspection Data
9. Type of Inspection  EQ1 10. Event Number 4119936

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
04/29/2009 1500




Mine Citation/Order
Continuation

J.8. Department of Labor
Mine Safety and Health Administration

777
7

Seclion [--Subsequent Action/Continuation Dala

1. Subsequent Action 1a. Continuation 2. Dated M b Yi 3. Citation/
W ] (Original issue) 84/1413009 f Order Number 8082718 - 04
4. Served To 5. Operator
Gary May, Mine Forcman PERFORMANCE COAL COMPANY
6. Mine 7. Mipe D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Seclion [--Justificalion for Action

The operator has pumped the inby water hole and has changed to a bigger
pump in the outby water hole and additional time is needed.

See Confinuation Fore [}

Section lll--Subsequeant Action Taken

8. Ext Mi D Y|
ended T 1) Date °0 s /1? /2059 B. Time (24 Hr. Clack) 0800 [} C.Vacated [ ] D.Terminated | | E. Modified
Section V-nspection Dala
9. Type of Inspection (] 10. Event Number 4119936
AR Number 12, Date Mo Da Yr 13. Time (24 Hr. Clock)

11. Signatur

05/07/2009 1405

MSHA Form 7000-3a, Mar 85 (revised)




Citation/Ord U.S. Department of Lab th/&{
i dne GHraton/Ooraer =, Lepariment o apor <‘§)>

" Continuation Mine Safety and Health Administration
Sesllon [--Subsequent Action/Conlinualion Data
1.8 1 a. Conti io R . Citati
Ub{f]equent Aeton 1 Oﬁnua“ " ’ l(:g:iegciinal Issug) M84/I433009Yr ° glrtggfgumbef 8082718 - 05
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAIL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section --Jusiification for Action

The water has been pumped down.

See Continuation Form [

Section I-Subsequent Action Taken

8. Extended T Mo Da  vr -
eSO A Date ° B. Time (24 Hr. Clock) [ C. Vacated ] D. Terminated [ ] E. Modified

Section W-Inspection Data
9. Type of Inspection  E()] 10. Event Number 4119936

11. Signatur AR Number 12. Date Mo Da ¥r 3. Time (24 Hr. Clock)
05/13/2009 0330

MSHA Form 7000-3a, Mar 85 (revised)




Mine Cilation/Order U.S. Department of Labor L //({’/‘7 7
Mine Safety and Health Administration )

Seclion [-Viakation Data

1. Date Mo Da ¥r 2. Timne (24 Hr. Clock) 3. Citatlon/ P
04/14/2009 | 1007 Order Number 5082719
4. Served To 5. Operator
G—a_[‘y May,l\[hn? Forglnan B B B ) - PERFORMANCE COALCONIPANY _ o
6. Mine 7. Mina ID
UPPER BIG BRANCH MINE-50UTH 46-08436 {Conlractor)
8. Condilion or Practice 8a. Written Notice (103g) [ |

The mine operator is failing to adequately support the mine roof in the
right hand crosscut off the belt entry, at crosscut 69 on the #1 section. The
outby corner of the break has rolled off making the distance between the rib
and the roof bolts up te 5 1/2'.

Ses Continuation Form (MSHA Form 7000-3a) [

9. Violation | A Health [ ] B. Section C. Par¥/Section of
Safety V) of Act Tile 30 CFR 75.202(a)

. Other| |
Section {l--Inspactor's Evaluation - — .
10. Gravity:

A. injury or fliness {has) (isy  No Likelihood [ Untikety | |  Reasonably Likely Highly Likely { ] Ooeurred | |

B. injury o itiness could rea- : . "

Sclng{w be expected to be: No Lost Workdays [ Lost Workdays Or Restricted Duty [ Permanently Disabling Fatat [}

C. Significant and Substantial: Yes No [] _ D. Number of Persons Affected: 50§
11. Negligence (check one) A, None [ ] B. Low [] C. Moderate [V 0. High [ E. Reckless Disregard [
12. Typeof Action  {04(a) 13. Type of Issuance (check one) Citation ]  Order 1 Safeguard [ ] Wirilten Notice ||
14. Initial Action E. Citation/ F. Dated Mo ba Yr

A. Citation [| B.Order [ ] C.Safeguard [[] D. Written Notice [] Order Number

15, Area or Equipment

16. Termination Due Mo Da Yr

A.Dale oo | B Time (24 Hr Clodd 1030

Section I--Tennination Action
17. Action to Terminate Jack have been set on the corner between bolts and the rib.

18. Termirated MoDa Yr
A. Date B. Time {24 Hr. Clock 1013
04/14/2009 ‘ :
Seclion V—-Automaled System Dala
19. Type of inspection” 20. Event Number 21. Primary or Mill
{activity code) E01 . 4119936
22, Signatur 23. AR Number -
MSHA Form 7000-3, Apr 08 (revlsed) in accordance wilh the provisions of the Smalt Business Regulalory Enforcement Faitness Act of 1998, the Small Business Administration

has established a National Small Business and Agrcuilure Regulalory Ombudsman and 10 Regional Fairness Boards fo receiva commenls from smal businesses about federal
agency enforcement aclions. The Ombudsman annually evaluales enforcemsnt activities and rales each agency's responsiveness to small business. W you vish lo comment on lhe
enforcement actions of MSHA, you may calf 1-888-REG-FAIR (1-868-734-3247), or varite the Ombudsman af Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MC 2120, Washington, DC 20416. Pleass nole, however, that your right fo file a comment with the Cambudsman is in addition {o any other tighls you may have,
including the right fo contest citations and proposed penalties and oblain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order U.S. Department of Labor %// [[/ [7 2
Mine Safety and Heallh Administration ) .

Seetion -Violation Data

1. Date Mo Da Yt 2. Time (24 He, Clock) 3. Citation/
04/14/2000 1110 Order Number 0082720
4. Berved To 5. Operator
Gary May, Mine Foreman _ PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SQUT 46-08436 (Contractor)
8. Condition or Praclice - 8a, Written Notice (§03g) [ ]

The #2 Fairchild 35c scoop on the #1 section is not being maintained in a
permissible condition. The packing gland in the front offside headlight has
the conduit pulled back cff the packing gland and the cable has pulled out of
the packing gland exposing the insulated leads inside. 0.4 CH4 was detected in
the immediate return on the section.

See Contlnuation Form (MSHA Form 7000-3a) [

9. Violation A. Heaith [ ] B. Section . Pari/Section of
Safety [v] of Act Title 30 CFR 75503
Other[ |
Section li--Inspacior's Evaluation
10. Gravity: .
A Ipjury or liness (has) (is);  No Likelihood [ ] Unlikely [] Reasonably Likely Highty Likely [ | Coourred [ ]
8. Injusy or ilness could rea- )
s?rlsgawrt;;ne:;ecteﬁo be: No Lost Workdays [} Lost Workdays Or Restricted Duty [ | Permanently Disabling V] Fatal [ ]
C. Significant and Substantial: Yes ] Mo [] 0. Number of Persons Affected: 001
11. Negligence (check one) A, None [ B.low [ ] C. Moderate /] D. High [ E. Reckless Disregard [
12. Typs of Action 104 (a) 13. Type of Issuance (check one) Citatlon ] Order (]  Safeguard [} Written Notice [
14, Initial Action E. Citation/ . Dafed Mo Da ¥r
A Gitation [7] B.Order [} C. Safeguard ["| D.Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da ¥r .
. Date B. Time (24 Hr. Clock
A-Date - 04114/2009 ( ) 1210

Section ti—-Termination Action
17. Action to Terminate
18. Terminated |, o MOPR YT g e (24 Hr. Clock)
Seclion IV--Automated Syslem Data
19. Typs of Inspection 20. Event Number 21, Primary or Mill

{activily code) E01 4119936

22, Signatur 23. AR Number _

MSHA Farm 7000-3, Apr 08 (revised) In accordance vith {he provisions of the Smail Business Regulatory Enforcement Faimess Act of 1923, the Small Business Administration
has established a National Small Business and Agaculture Regulatory Ombudsman and 10 Regional Fairness Boards o receive commenis from smalf businesses abou! federal
agensy enforcemant actions. The Ombudsman anaually evaluales enforcemant aclivilies and rates each agency's responsiveness lo smalt business. If yot wish lo comment on the
enforcement actions of MSHA, you may calf 1-838-REG-FAIR (1-888-734-3247}, orvrrite the Ombudsman at Sralt Business Administration, Office of the Natlonal Ombudsman, 409
3rd Street, SW MC 2120, Washington, DC 20418, Please nota, hovever, ihat your right to file a comment with the Ombudsman is in addition {c any other rights you may have,
incliding the right to conlest citations and proposed penallies and oblain a hearing before the Federal Mine Safely and Heallh Review Commission,




Mine Citation/Otder
Continuation

Mine Safety and Heaith Administration

LS. Department of Labor ),}/) m@}

Seclion --Subsequent Action/Conlinualion Daia

t

1. Subsequent Action ta. Continuation 2. Dated Mo Da Yr 3. Citation/
Wi i (Original }ssug)} 04/14/2009 Order Number 8082720 - 01
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section N--Juslification for Action

The cable and conduit are now correctly entered into the packing gland.

See Continuation Form ||

Seclion Ii--Subsequent Action Taken

B, Extended T Mo Da ¥
SREEE0 A pate 0 P* T 1B Time (24 Hr. Clock)

[] c.vacated & D. Terminated [ ] E. Modified

Section W--Inspection Data

9. Type of Inspaction EOII- 10. Event Number 4119936

12. Date Mo Da Yr 13. Time (24 Hr. Clock}
04/15/2009 0935

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Qrder U.S. Department of Labor ' %//ﬁ/ﬁ
Mine Safely and Health Administration

Seclion |--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/ '
04/14/2009 1217 Order ursber  SUS2721
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
&, Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-084306 {Contractor)
8. Condition or Practice 8a. Writteny Notice (103g) [ |

The #2 belt on the #1 section is not being maintained free of combustible
materials. The belt has accumulations of float coal dust, filoat coal, and coal
spillage along its entire length in multiple locations under the belt and
between the belt and the offside coal rib. There is obvious evidence that the
belt has been advanced several Times with out cleaning up spillage around the
tailpiece and feeder before advancing the belt,.

Sea Continuation Form (MSHA Form 7000-3a) | ]

9. Violatien | A. Health [ ] B. Section C. Pari/Sectlon of
Safety ] of Act Tittle 30 CFR 75.400
Other{ ]
Section -Inspectors Evaluation
10, Gravily:
A Injury or liness (has) (s ~ No Likelihood [ ] Unitiely [] Reasonably Likely v Highty Likety [ ] Qeeurred [ ]
8. Injury or Id rea-
é?ngjlyr;in:;:ei?ﬁd toe:e: Mo Lost Waorkdays [ Lost Workdays Or Restricied Duty [ Permanenily Disabling [ Fatal [ |
C. Significant and Substantial: Yes No [ D, Number of Persons Affecied: 001
11. Negligence (check one) A. None [] B, tow [ ] ¢. Moderate [/ D. High || £. Reckiess Disregard [ |
12. Typeof Action  104(a) 13. Type of lssuance (check one) Citation /| Order ]  Safeguard []  Writtert Notice [
14, Initial Action E. Citation/ ) F. Dated Mo Da VYr
A.Citation [] B.Order {7] C.Safeguard { | D.Writlen Notice [T Order Number

15. Area or Equipment

16. Terminallon Due Mo Da Yr '
: Al B. Time {24 Hr. Clock
P2 04/17/2009 ¢ ) 0800
Section l-Temminatior: Action
17. Aclicn to Terminate
i Da Yr

18. Terminated |, poe MO B. Time (24 Hr. Clock)
Section N-Automated System Dala )
19. Type of Inspection 20, Event Number - 21, Primary or Mill

(activity code) FO01 4119936

22. Signatu ‘ Z3. AR Numbser -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1998, ihe Simall Business Adminisiration
has established a National Small Business and Agrisullure Regulatory Ombudsman and 10 Regicnal Fairness Boards 1o receive comments from simail businesses abowd federal
agency enforcemant eetions. The Ombudsman annually evaiuates enforcemant aclivities and rates each agency's responsivensss to small business. i you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or wiite ihe Cmbudsman at Small Business Adminislration, Office of tha National Ombudsman, 409
3rd Slreet, SW MG 2120, Washinglon, DG 20416, Please note, however, thatyour right fo file a comment with the Ombudsman is in addilion to any other rights you may have,
including the tight to conlest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Heallh Review Commission.




Mine Citation/Order
Continuation

Section I--Subsequent Action/Conlinuation Data

1 /
U.S. Department of Labor L}/“‘" { 7?
Mine Safety and Health Administration ,‘)}

1. Subseqient Action 1a. Continuation 2. Dated Mo D Yr 3. Citation/
W ] (Original Issue) 04“4/;009 Otder Numbear 8082721 - 01
4, Served To 5. Operator ‘
Gary May, Minc Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Seclion {{--Justification for Action

Work is being performed, additional time is needed.

Ses Continuation Form |}

Saclion li--Subsequent Action Taken

8. Extended To Mo Da Yr
. i ed i ifiexd
A.Date o) 17/2000 | B Time (24 Hr. Clock) 0800 [ . vacat [1 0. Terminated [ 1 E. Modifi
Seclion V--Inspaclion Data
9. Type of Inspection  E(] 10. Event Number 4119936

MSHA Form 7000-32, Mar 85 (revised)

ii iuiber

12. Date Mo Da ¥Yr 13. Time (24 Hr. Clock)
04/22/2009 1157




Mine Citation/Order
Continuation

U.S. Department of Labor 4/ | M%

Mine Safety and Health Administration

Seclion I--Subsequent Action/Conlinuation Dafa

1. Subsequent Action 1a. Conlinuation 2. Dated M D Y 3. Citation/
Wi ] (Original Issug) 84/]4/3009 ' Order Number 8082721 - 02
4. Served To 5. Operator
Gary May, Ming Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Seclion 1--Justification for Aclion

Work has been done but additional cleaning is needed.

Sea Confinuation Form [}

Section lll--Subsequent Aclion Taken

8. Extended To Mo Da ¥Yr

A_ Date 05/03/2009 B. Time (24 Hr. Clock}

0800 [} ¢. vacated

[} D. Terminated [ ] £. Modified

Section V--Inspection Data

9. Type of Inspection  [3p] 10. Even! Number 4119936

11. Signatu AR Number

12. Date Mo Da Yr
04/29/2009

13. Time (24 Hr. Clock)
1613

MSHA Form T000-3a, Mar 85 (revised)



/
{ Mine Citation/Order
Continuation

V.
U.S. Depariment of Labor 4/6{/ o
Mine Safety and Health Administration )

Section --Subsequent Aclion/Continuation Data

1. Subsequent Action 1a. Continuation

vl ]

2. Dated

(Original 1ssue})

M D Y 3. Citation/
84/145009 r Orge?:!umber 8082721 - 03

4, Served To
Gary May, Mine Foreman

5. Operator

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine 1D

(Contractor)

46-08436

Section il--Justification for Actien

The belt has been cleaned but due to mechanical failure has not been
rockdusted yet, and additional time is needed.

See Continuation Form [}

Section [It--Subsequent Action Taken

8. Extended To Mo Da ¥Yr .
A B. Time {24 Hr. Clock C. Vacated D. Terminated E. Madified
Date " 05/11/2009 ¢ ) 0800 L) N nated ]
Seclion V--Inspection Data
9. Type of Inspection R0 10. Event Number 4119936
AR Number 12. Date Mo Da ¥Yr 13. Time (24 Hr. Clock)

11. Signat

MSHA Form 7000-3a, Mar 85 (revised)

05/07/2009 1411




7 ine CitationfOrder U.S. Departiment of Labor '7// /% 4 2‘>>

‘ Continuation Mine Safety and Health Administration
Section I--Subsequent Action/Continuation Data
" Su%équent Actlon 2. Golgt;nua“on z ?Oa:giinal ISSUE) M84f14?;009Yr * g]rt;:?gumber 8082721 - 04
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Seotion H--Jusiificalion for Action

The belt has been cleaned and dusted.

See Continualion Form [ |

Section lil--Subsequent Action Taken
8. Extended To Mo Da ¥Yr
A Date B. Time (24 Hr. Clock) ] €. Vacated {/] D. Terminated [ ] €. Modified

Section W--Inspection Data
9. Type of Inspection  E(] 10. Event Number 4119936

11. Signatur AR Number 12. Date Me Da ¥Yr 13. Time (24 Hr. Clock)
05/13/2009 0818

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order U.S. Department of Labor /%/ / (ﬁ% % %
Mine Safely and Health Administration />

Section i--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr, Clock) 3. Citation/ '
04/14/2009 1237 Order Number 5082722
4, Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Gontrasiof)
8. Condition or Practice 8a. Written Notice (103g) | |

The operator is failing to properly guard exposed rotating shafts on the #1
section. AL the #1 belt drive the shaft between the each drive motor and its
connecting fluid coupling is not adeguately guarded. Fach rotating shaft is
exposed for over 4 " between the motor and coupling.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Viclation | A. Health [ ] B. Section C. Part/Section of
Safety of Act Title 30 CFR . 15.1722(a)
Other| ]
Section ll--Inspscior’s Evaluation
10, Gravity:
A Injury or liness (has) (is):  No Likelthood [ ] Unfikety [ ] Reasonably Likely b/t Highly Likely [ ] Occurmad ]
B. gz};ﬁg)l?rrgingf;ez?sédtge;& No Lost Workdays [ Lost Workdays Or Restricted Duty [ ] Permanently Disabling ] Fatal [}
_ C. Significant and Substantial: Yes No [] D. Numbar of Persons Affected: 001
11. Negligence (check cne) A.None [] B.Low [} C. Moderate [v/| D. High [ E. Reckless Disregard [ |
12, Typeof Action  [04(a) 13. Type of Issuance {check one) Citation Order [ | Safeguard [ |  Wiritten Notice [
14, Initial Action E. Gitatiory F. Dated Mo Da Yr
A.Citaton [ ] B.Order [| C.S8afeguard [ ] D.Written Notice [] Order Number

15. Area or Equipment

18. Termination Due. Mo Da Yy .
A. Date B. Time (24 Hr. Clock
e 04/14/2009 ( ) 1330
Section ill--Termination Aclion
17. Action to Terminate
i Y1

18. Terminated |\ 1o MoDa YT g e (24 . Clock)
Section V--Autormaled System Data
19. Type of Inspection 20. Event Number 21, Primary or Mill

(activity code) E01 4119936

22, Slgraturn 23. AR Number -

MSHA Forrn 7000-3, Apr 08 {revised)  In accordance with the provisions of the Smail Business Regulafory Enforcement Faimess Act of 1993, the Smal Business Administration
has eslablished a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Faimess Boartds {o receive comments from small businasses about federat
agency enforcement actiens. The Ombudsman arnually evaluates enforcemant activities and rales each agency's responsiveness to small busingss,  youwish io comment on the
enforcement actions of MSHA, you may calt 1-888-REG-FAIR (1-888-734-3247), or vxrits 1he Ombudsman et Smalk Businass Administration, Cffice of Ihe National Ombudsman, 409
3rd Streat, SW MC 2120, Washinglon, DC 20416. Piease aote, however, thal your right o file a cornment with the Ombudsman is in addition to any other Fghts you may have,
including the right to oon!est citalions and proposed penalties and obtain a hearing before the Federal Mine Safsty and Health Review Commission.




Mine Citation/Order
Coniinuation

U.S. Depariment of Labor Mﬂ/[(
NMine Safety and Health Administration ,

@

Section I--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated M B Y 3. Citation/
W ] {Original lssue) 84/14/;009 ' Order Number 8082722 - 01
4. Seived Ta 5. Operator
Gary May, Ming Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section - Justification for Action

The exposed shafls have been adequately guarded.

See Continuation Fom ||

Seclion i-Subsequent Action Taken

. Yi
8 BxtendedTo |\ e Mo B2 YT 1 fine (24 Hr. Clock) [ C.Vacated &) D. Terminated | E. Modified
Section IV--Inspection Data
9. Type of Inspection  F(] 10. Event Number 4119936

11. Signal ' ) AR Number

MSHA Form 7000-3a, Mar 85 {revised)

12. Date Mo Da ¥Yr 13. Time {24 Hr. Clock)
04/1572009 0855




' ps g
Mine Citation/Order U.S8. Department of Labor /’/'/%/(7 ?

Continuation Mine Safety and Health Administration

Section [--Subsequent Action/Centinuation Cata

e e el tssue) /147000 | | reer Number 8082722 - 02

4, Served To 5. QOperator

Gary May, Mine Foreman PERFORMANCE COAL COMPANY

8. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll--Justification for Action

In the second sentence remove the word "the" from between the words " between
each". Change the word "shaft" in the same gentence to the plural "shaftg'".

See Continuation Form [}

Section Ill--Subsequent Action Taken

8. Extended T Mo Pa Y
nees 01 . Date " 1B. Time (24 Hr. Clock) 7] C. Vacated [ D.Terminated ¥ E. Modified

Secticn IV--Ingpection Data
9. Type of Inspecticn  EQ1 10. Event Number 4119936

11. Signatur ) AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
04/20/2009 0543

MSHA Form 7000-3a, Mar 85 {revised)






