Mine Citation/Order 1.8, Denartment of Labor ) ]lﬁ’/ ¢
Mine Safety and Health Administration

Seclion -Viotation Data

1. Dat Mo Da Yr 2. Time {24 Hr. Clock} 3, Citation/
 ou15/2000 0920 Onder Number 8082724
4, Served To 5, Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Netice {(103g) [ |

The #2 belt line on the #1 section is not being maintained in a safe
operating condition. At the tailpiece the hold up roller has broken off on the
off-side. This let the reller fall down on a <rib block under the tailpiece.
The spinning roller on the crib block created heat and visible smoke in the
area around the tailpiece and could be smell over 4 breaks outby.

The coperator removed the belt from service until repairs were made.

See Continuation Form (MSHA Form 7000-3a) D

9. Violation | A. Health [ B. Section C. Part/Section of
Safety ] of Act Title 30 GFR 75.1725(a)
Other| ]
Sestion li--Inspector's Evaluation
10. Gravity:
A Injury or Hiness (has) {is):  No Likelihood [ ] Untikely { ] Reasonably Likely v Highly Likety [ ] Occurred [_]
B. Injury ar i \d rea- .
ér;]:gﬂyrélén:xs;ez?:d tget?e: No Last Workdays | | Lost Workdays Or Restricied Duty [} Permanently Disabling ] Fatal | |
C. Significant and Substantial: Yes W] No [ D. Number of Persons Aifected: 003
11. Negligence {check one) A.None [ ] B. Low /| C. Moderate [ ) D. High [} E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of lssuance (check one) Ctation /]  Order [ |  Safeguard [ ]  Writien Motice ]
14. Initial Action E. Citation/ . F. Dated Mo Ba Yr
A Citation [} B.Order [ ] C.Safeguard [ | D, Writlen Notice [ ] Order Number

15. Area or Equipment

18. Termination Due Mo Da ¥Yr
. Dat B, Ti 24 Hr. Clock
ADa 0411512009 me (24 Hr. Clock) 0945
Section lll--Tenmination Action
17. Action to Terminate The broken roller has been removed.
18. Terminated MoDa Yr .
A, Date B. Time {24 Hr. Clock
04/15/2009 ‘ ) 0930

Seaction W--Automated Systam Data
19. Type of Inspection _ 20. Event Number 21, Primary or Mitt

{activity code) EO1 4119936

23. AR Numbser -

MSHA Form 7000-3, Apr 08 (revised) In aceordance yiith the provisions of the Smail Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration
has established a National Smail Business and Agriculture Regulatory Ombudsman and 10 Regional Falness Boards fo receive comments from small businesses about federal
agency enforcement actions. The Qimbudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment o the
enforcament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsiman al Small Business Administralion, Office of the National Ombudsman, 4069
3rd Strest, SW MC 2120, Washingion, DC 20416. Piease note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have,
including the right to comest citations and proposed penzlties and oblain a hearing bsfore the Federal Mine Safety and Health Review Commissicn,




Mine Citation/Order : U.S. Department of Labor
Mine Safety and Health Administration

Section [-Violalion Data

1. Date Mo Ba Yt 2. Time {24 Hr. Clock) 3. Citation/
04/15/2009 1020 Order Number 8082725
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Gontractor)
8. Condition or Praclice Ba. Written Notice (103g) | |

The Fletcher truss bolter used in the longwall set up area of the #1 section
is not being maintained in a safe operating condition. The following
conditions were found:!) The offside drill contreol lever was nolt marked to
indicate the functicons it controls and/or the directions of operation for
specific functions. 2) The operators side drill control lever was not marked
to indicate the functions it controls and/or the directions of operation for
specific functions.

These conditions can result in the accidental activation of the wrong
function or activation in an unexpected direction resulting in severe injuries,

The operator removed the bolter from service until repairs were made.

See Continuation Form (MSHA Form 7000-3ay | |

9. Violation | A. Health I B. Section C. Part/Section of
Safety /] of Act Title 30 CFR ‘ 75.1725(a)
Olher[j
Seclion il-nspector's Evaluation
10. Gravity;
A dnjury or lllness (has) {is): Mo Likefihood [ ] Unlikety [} Reasonably Likely [ Highly Likely [ ] Ceeourred | |
B. Inju i d rea- -
;cfng);rggnsf;eﬁ:; {;ebae: No Lost Workdays [ ] Lost Waorkdays Or Restricied Duty { ] Permanently Disabling ) Fatal | ]
C. Significant and Substantial: Yes No [ ] P. Number of Persons Affecled: 002
11. Negligence (check one) A. None [ ] 8. Low V| C. Moderate [ | D. High [ ] E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of tssuance (check ong) Citation /] Order{ |  Safeguard | | Written Notice { |
14. Initial Action £. Citation/ F. Dated Mo Da ¥r
A.Citalion [ ] B.Order [} C. Safeguard [ ] D. Wrilten Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr

ADae ar1s/00g | B TMe (24 Hr Clock) 1045

Saction lll--Termination Action

17. Action te Terminate The controls have been identified as to function and direction
of operation for specific functions.

18. Terminated MoDa Yr . )
A. Date B. Time (24 Hr. Clock 3
04/15/2009 ( ) 1032
Section IM--Autormated System Dala
19. Type of Inspection 20, Event Number 21, Primary or Miil
(activity code) E0l 4119936
22 Signature

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance vith the provisions of the Small Business Regulatory Enforcement Fairness Act of 1986, the Smali Business Administration
has established a Nallonal Small Business and Agricuiture Regulalery Ombudsman and 10 Regional Faimess Boards fo receive cormments from smal businesses about federal
agency enforcement actions. The Ombudsinan annually evatuates enforcement activities and rales each agency's responsiveness to small busiress. if you wish to commeant on the
endorcement aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adminislration, Clfice of the National Ombudsman, 409
3rd Street, SW  MC 2120, Washington, DC 20416, Piease note, howaver, that your right to file a comment with the Ombudsman is in addilion to any ofher fghts you may have,
including the right to contest citalions and proposed penalties and obtain a hearing before the Fedsral Mine Safely and Health Review Commission.




Mine Citation/Order U.S. Department of Labor l//”(’/éf’ !)

Mine Safety and Health Administration

Section |--Violation Dala

1. Date Mo Da ¥Yr 2. Time (24 Hr. Clock) 3. Citation/
04/15/2009 1215 Qrder Number 8082726
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The are not any up to date Dates, times and initials present at the KVA box
located at Plumley Switch to indicate that a preshift examination of the area
has been conducted for the day shift, This is the 11lth time this condition
has been cited since 1/1/20009.

See Continuation Form (MSHA Farm 7000-32) D

9. Violation | A. Haalth [] B. Section C. Pait/Section of
Safety ] of Act Title 30 CFR : 75.360(c)
Other| |
Section I--inspector's Evaluation
10. Gravily:
A.Injury or lliness (has) {is):  No Likelthood || Unlikely ] Reasonably Likely |} Highiy Llkely [ 3 Oogurred [ ]
B. ér;j;ﬁg)géiﬂ::;ef:?:édiéese-: No Lost Workdays ) Lost Workdays Or Restricted Buty { | Permanently Disabling [ Fatal (]
C. Significant and Substantial: Yes 7] No W 0. Number of Persons Affected: 001
11. Negligence (gheck one) A None || B. Low [} C. Moderate [ | D. High & E. Reckless Disregard | |
12. Type of Action 104(a) 13. Type of Issuance {check ane) Citation /] Order[ |  Safeguard{ |  Written Notice | |
14, initial Action E. Citation/ F. Dated Mo Da ¥r
A_Citation {7} B.Order [} C. Safeguard [ | D. Written Nolice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr .
LD 8, 24 Hr. Clock
A, Date 04/15/2009 Time ( r. Clock) 1230
Seetion lil--Temminalion Action
17. Action to Terminate The KVA box has been examined and DTI's are now present.
18, Terminated MoDa Yr
A. Date B. Time (24 Hr, Clock
04/15/2009 ( ) 1218

Seclion IV--Automated System Data
19. Type of Inspection 20, Event Number 21. Primary or Miil

(activity code) EO01 4119936

22. Signature

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance vith the provisions of the Small Business Regulatory Enforcement Faimess Acl of 1988, the Smalf Business Administration
has eslablished a Nalional Small Business and Agriculivre Reguelalory Ombudsman and 10 Regional Fairness Boards 1o receive comments from small businesses about federal
agency enforcement acticns. The Ombudsman anhually evaluates enforcement activities and rales each agency’s responsiveness lo small business.  you wish to comment on the
enforcemsnt actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), orvwiile the Ombudsman at Small Business Administration, Office of the Nalionral Ombudsman, 409
3rd Strest, SW MG 2120, Washington, DC 20416, Piease note, however, that your right {o file 2 comment with the Ombudsman is in addition to any cther rights you may havs,
including the right to contest citations and proposed penalties and oblzin a hearing before ihe Federal Mine Safety and Health Reviews Commission.




Mine Citation/Order U.S. Department of Labor #/Ma?

Mine Safety and Health Administration

Secticn I--Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
04/20/2009 0820 Order Numper  SU82730
4, Served To 5. Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a, Written Notice (103g) | |

The operator of thig mine reported to MSHA on form 7000-1 that an
occupational injury or illnegs occurred to a miner, last nanc -1 06-17-
08. The return to duty information as stipulated in 30 CFR (50.20A) has not
been submitted to MSHA on Section-D of the second copy of the original
submittal I ccturned to full duty on 8/11/08.

See Continuation Form (MSHA Form 7060-3a) | |

9, Violation | A. Health ] B. Section C. Part/Section of
Safety[ ] of Act Title 30 CFR 50.20(a)
Otherlv|
Secticn Il--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is): No Likelihoed [ Uniikely { ] Reasonably Likely [} Highiy Likely [] Occurred ||

. Inj il c rea- . X
B ;rg#gjg(rg;nzise;ggdto Ee: No Lost Workdays |v/] Lost Workdays Or Restricted Duty || Parmanently Disabling [ ] Fatal [ ]

C. Significant and Substantial: Yes [ No V| ‘ D. Number of Persons Affected: 000
11. Negligence {check one) A. Nene [ B. Low [_] C. Moderate V) D, High [ E. Reckless Disregard |
12. Type of Action  1(}4(a) 13. Type of issuance (check one)  Citation ]  Order [_]  Safeguard [ ]  Written Notice [ |
14, Initial Action E. Citation/ F. Dated Me Da Yr
A. Citation [ 7] B.Order [ ] C. Safeguard [ ] D. Written Notics [ ] Order Number

15, Area or Equipment

16. Termination Due Mo Da YT

A. Date 04/30/2009 B. Time (24 Hr. Clock) 0800

Section lI--Taermination Action

17. Action to Terminate  The necegsgary forms have been submitted to MSHA.

18. Terminated MoDa Yr
A. Date B. Time (24 Hr. Clock
04/20/2009 ‘ 0829
Section IV--Automnated System Data
19. Type of Inspection 20, Event Number 21. Primary or Mill
(activity code) E01 4119936 E

22. Signatu

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1988, the Small Business Administration has
established a National Small Business and Agricuiture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from smali businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsivengss to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Sireet, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and preposed penaities and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor %M '

Mine Safety and Health Administration

Section [-Vicfation Data

1. Date Mo Da Yr 2, Time {24 Hr. Clock) 3. Citation/
04/20/2009 0837 Order Number 9082731
4. Served To 5. Qperator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Conditicn or Practice . 8a. Written Notice (103g)  { |
The operator of this mine reported to MSHA on form 7000-1 t
occupational injury or illness occurred to a miner, last name n 08-25-

08. The return to duty information ag stipulated in 30 CFR (50.20A) has not
been submitted to MSHA on Section-D of the second copy of the original
submittal . R <t urned to full duty on 10/13/08.

See Continuaticn Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health[ | B. Section C. Part/Section of
Safetyl | of Act Title 30 CFR 50.20(a)
Otherly!
Section Il--Inspector's Evaluation
10. Gravity:
A, Injury or lliness (has) (is): No Likelihood fw] Unlikely [ ] Reasonably Likely [ | Highly Likely [} Occurred [ ]

. Inj ill ! .
B Lr;];J;yl;lc;(rélen::sec;gddtgeﬁe: No Lost Workdays W/ Lost Warkdays Or Restricted Duty [ | Permanently Disabling [ | Fatal [ ]

C. Significant and Substantiat: Yes [] No /] B. Number of Persons Affected: 000
11. Negligence (check ons) A. Nene [} B. Low { ] C. Moderate /| D. High [} E. Reckless Disregard | |
12. Type of Action  1Q4(a) 13. Type of Issuance (check one)  Citation [y} Order[ |  Safeguard [ ]  Written Notice ||
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation | ] B, Order [] C. Safeguard [ ] D. Written Notice [ | Order Number

15, Area or Equipment

16. Termination Due Mo Da ¥Yr

A, Date 04/30/2000 B, Time (24 Hr. Giock) 0800

Section [ll--Termination Action

17. Action to Terminate  The neceggary formg have been submitted to MSHA.

18. Terminated MoDa Yr .
A. Date 04/20/2009 B. Time (24 Hr. Clock 0839

Section IV--Automated System Data

19. Type of Inspection
(activity cede) EQ1

[20. Event Number 21. Primary or Mil
4119936 Y

23, AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has
established a Naticnal Small Business and Agricufture Regulatory Ombudsman and 10 Regional Faimess Boards tc recgive comments from small busingsses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may cal! 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416, Please nole, however, that your right to fle a comment with the Ombudsman is in addition to any other rights you may have, inciuding
the nght to contest citations and proposed penalties and cbtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor ?i \!?)

Mine Safely and Health Administration

Section |--Violation Data

1. Dat Mo Da Y 2. Time (24 Hr. Clock) 3. Citation/
T 0aponom 0847 Order Nurber 5082732
4, Served To ‘ 5. Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Candition or Practice 8a. Written Notice {103g) [ |

The operator of this mine reported to MSHA on form 7000-1 that an
occupational injury or illness occurred to a miner, last name_on 03-14-
08. The return to duty information as stipulated in 30 CFR (50.20A) has not
been submitted to MSHA on Section-D of the second copy of the original
submittal .| et urned to full duty on 11/05/08.

See Centinuation Form (MSHA Form 7000-3a) | )

9. Vialation | A. Health [ B. Section , C. Part/Section of
Safety[ | of Act Title 30 CFR 50_20(a)
Otheriy
Section Il--Inspector's Evaluation
i0. Gravity:
A. Injury or lliness (has) (is): No Likelihood v Unlikely [7] Reasonably Likely [} Highly Likely [ ] OQceurred [

B. Injury or iliness could rea-

sonably be expected to be: No Lost Workdays v Lost Workdays Or Restricted Duty [ | Permanently Disabling [ | Fatal [}

C. Significant and Substantial: Yes [] No W] D. Number of Persons Affected: 000
11. Negligence {check one) A. None [ ] B. Low [ ] C. Moderate ] D. High [} E£. Reckless Disregard [ ]
12. Type of Action  104(a) 13, Type of Issuance (check one)  Citation ] Order [ |  Safeguard []  Written Notice [}
14, Initiat Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ ] B.Order [7] C.Safeguard | | D.Written Notice [ ] Qrder Number

15. Area or Equipment

16. Termination Due Mo Da ¥Yr

A. Date 04/30/2009 B. Tims (24 Hr. Clock) 0800

Section Nli--Termination Action
17. Aclion to Terminate  The necegsary forms have been submitted to MSHA.

18, Terminated MoDa Yr .
A. Date B. Time (24 Hr. Clock
04/20/2009 ( . 085l
Section IV--Automated System Data
19. Type of Inspaction 20. Event Number 21. Primary or Mill
(activity code) EO1 4119936

22. Signatur 23. AR Number -
MSHA Form 7000-3, Apr 08 (revised) In accordance wi & pravisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has

established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regicnal Fairness Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsivensss to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DG 20416, Please note, however, that your right 1o file a comment with the Ombudsman is in addition to any other rights you may have, including
the right te contest citatiens and proposed penalties and cbtain a hearing before the Federal Mine Safety and Health Review Commission.



-

Mine Citation/Order U.S. Department of Labor L{/?/@ . ?)

Mine Safety and Health Administration

Section I--Violation Data

1. Dat Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
047212009 0842 Order turmper 8082734
4. Sarved To 5, Operator
Rick Foster, Mine Foreman - PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The operator is failing to conduct a preshift exam of the unconnected room
driven 25' deep off the #4 section intake at spad 5738. The room is ventilated
with line curtain.

See Continuation Form (MSHA Form 700038) | ]

8. Violation A. Heslth || B. Section C. Part/Section of .
Safety | of Act Title 30 CFR 75.360(b)(6)(i)
Other[ ]
Section ll--Inspectar’s Evaluation
10, Gravity;
A. Injury or lliness {has) {is):  No Likelihood [ ) Unlikely [w] Reasonably Likely [ Highty Likely [ ] Occurred [ ]
B.1 il d rea- i
Sglxar\ésrgingf;;?:é t;e:e: No Lost Workdays W) Lost Workdays Or Restricted Duty [ ] Permanently Disabling { | Fatal [ |
C. Significant and Substantial: Yes [ No W] .| D. Number of Persons Affected: 001
1. Negligence (check one) A.None [] B. Low [ ] C.Moderate (] . High Wi E. Reckless Disregard [ |
12. Type of Action  [Q4(d)(2) 13. Type of Issuance (check one) Citation | Order i/l Safeguard ] Written Notice []
14, Initlal Action E. Citation/ ]082692 j F. Dated Mo Da ¥r
A.Citation [] B.Order ] C.Safeguard [ | D. Wrilten Nolice [ ] Order Number 03/17/2009
16. Area or Equipment The #4 section intake.
16. Termination Due A Date Mo Da Yy B. Time (24 Hr. Clogk)
Section lll--Termination Action
17. Action to Terminate The room has been examined.
18, Terminated MoDa Yr ;
A. Date B. Time {24 Hr. Clock 0 ;
04/21/2009 ( ) 845 :
Section V--Automated System Dala o
19. Type of Inspection 20, Event Number 21. Peimary or Miil
(activity code) E0l 4119936
22. Signatur

23. AR Number -

MSHA Form ns of the Small Business Regulatory Enfotcement Faimess Aol of 1998, the Small Business Administration
has established a Na!lona! Smail Business and Agricullure Regulatory Cmbudsman 2nd 10 Reglonal Faliness Boards lo receive comments from sinall buginesses aboul federal
agency enforcement actions. The Ombudsmman annually evaluates enforcement activities and rates each agency's responsiveness o small business. i you wish to comment on the
enforcement aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Cmbudsman, 409
3rd Streel, SW MC 2120, Washingten, DG 20416, Please nole, however, that your right 16 file 2 comment viilh the Ombudsman s in addition 1o any olher rights you may have,
including the right lo contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission,




M
Mine Citation/Order U.S8. Department of Labor /’} / W &

Mine Safety and Health Administration

Section I--Viotation Data

1. Dale Mo Ba Yr 2. Time {24 Hr. Clock) 3. Citation/
04/21/2009 0900 Order Numver 8082735
4. Served To 5, Operator
Rick Foster, Ming Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition o7 Practice 8a. Written Notice (103g) [ ]

The operator is failing to properly mark mandoors along the intake
escapeway going to the #4 section. From spad 5593 inby to the section 6
mandoors are not marked.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Viclation | A. Healih [ ] B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.333(c)2)
Other[}
Section |1-Inspecior's Evatuation
10. Gravity:
A, Injury or iliness (has) (is).  No Likelihood [} Unlikely Reasonably Likely | | Highly Likely [} Ocourred [ |
B. injury or il Id rea- — . . .
s?:g}lyrt;enjf;fegfgd to t?e: Mo Lost Workdays /] Lost Workdays Or Restricted Duty [ | Pemmanently Disabling 1 ] Fatal { ]
C. Significant and Substantial: Yes [ No W D. Number of Persons Affected: 001
11. Negligence (check one) A, None [] B.Low [} C. Moderate [v/] D. High {71 €. Reckless Disregard [
12. Typeof Action  104(a) 13. Type of Issuance {chack one) Citation /]  Order |  Safeguard [ ] Written Notice [ |
14. Initial Action E. Citation/ F. Dated Mo Da ¥Yr
A.Citation [ ] B.Order [ | C.Safeguard [ | D. Written Notice [] Order Number

15. Area or Eguipment

16, Termination Due Mo Da Yr )
A. Dat B. Ti 24 Hr. Clock
Date  04/22/2009 me (24 Hr. Clock) 0800
Section lil--Temnmiaation Action
17. Action to Terminate
i oDa Yr

18 Terminated | ) page M B. Time (24 Hr. Clock)
Saction V--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill

{activity code) EO1 4119936

23. AR Number -

MSHA Form 7000-3, Apr 08 {revised) In accordance vath the provisions of the Smail Business Regulalory Enforcement Faimess Act of 19986, the Small Business Administration
has eslablished & Nallonal Small Business and Agtriculiure Regutatory Ombudsiman and 10 Regional Fairness Boards te recelve comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activilies and rates each agency's responsiveness to small business. If you wish o comment on the
enforcerment actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-324T7), or write the Ormbudsman at Small Business Administration, Cffice of the National Gmbudsman, 409
3rd Strest, SW MC 2120, Washington, DC 20416. Please note, however, that your right to fite a comment with the Ombudsman is in addition to any cther rights you may have,
including the rght to conlest citations and proposed panalties and obtain a hearing before the Fedaral Mine Safely and Health Review Commissien.




i

-

Mine Citation/Order U.S. Depariment of Labor
Continuation Mine Safety and Health Administration

” 4}?1//(7!))

Section I-Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/ .
i ] {Original tssue) 0472 1/2009 Order Number 8082735 - 01
4. Served To 5. Operator
Rick Foster, Minc Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD {Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Section li--Justification for Aclion

The mandoors have been marked with signs.

See Continuation Form [ |

Section ll--Subsequenl Action Taken

8 E :
Mended To |\ pate M° P2 Y g Time (24 Hr. Clock) [ . Vacated

W] D. Terminated

[} E. Modifled

Section V--Inspection Data

8. Type of Inspection  F(3] 10. Event Number 4119936

AR Number 12. Date Mo Da Yr
(4/22/2009

0812

13. Time {24 Hr. Clock)

MSHA Form 7000-3a, Mar 85 (revised)



,-‘:;
f Mine Citation/Order LU.S. Depariment of Labor 1,{/7/7’/@

Mine Safely and Health Administration

Section I-Violation Data

1. Date Mo Da Yr 2. Time {24 Hz. Clock) 3. Citation/
04/21/2009 0907 Order Number 5082730
4. Served To 5. Operator
Rick Foster, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)

8. Condition or Practice 8a. Written Notice (103g) | |

The operator is failing to comply with page 2 of the Approved Emergency
Response Plan on the #4 shelter. The lifeshelter on the #4 section is not
provided with a muiti gas detector.

See Continuation Form (MSHA Form 7000-3a) [ ]

9. Violaticn A, Health [} B. Seclion C. Part/Section of
Safety /] of Act Title 30 CFR 75.1502
Cther{ |
Section --Inspecier's Evaluation
10. Gravity:
A, Injury or iliness (has) (is);  No Likelihood | ] Unlikely | ] Reasonably Likely /] Highly Likely [ | Oceuired [ |
B. inj ifl td rea- -
S?ﬁg,géen::;ez?:d t;ebae: No Lost Workdays [} tost Workdays Or Restricted Duty [ ] Permanently Disabling [} Fatal (/]
C. Significant and Substantial: Yes No [] D Number of Persons Affected: 00R
1. Negligence (check one) A.None [ ] B.Low [} C. Moderate &/ D. High [} E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation i/}  Order [] Safeguard [ |  Written Notice [
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ | B.Order [ | C.Safeguard [ | D.Wrilten Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr )
A Date 04/21/2009 8. Time (24 Hr. Clock) 1030

Section lil-Termination Action
17. Action to Terminate

16 Teminated § \ e MODB YT g e 24 Hr. Clock)

Saction IV--Automated System Data

19. Type of Inspection 20. Event Number 21. Primasy or Mill
(activity code) EO01 4119936

22. Signatu 23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance wilk the provisions of the Small Business Regulatory Enforcement Fairnass Act of 1956, the Small Business Administration
has established a Mational Smatl Business and Agriculiure Regulatory Ombudsmran and 10 Regional Falrness Boards to recelve cormments from small Businesses aboul federal
agency enforcement actions. The Ombudsman annually evaluales enforcement aclivities and rates each agency's responsiveness to small business. If you wish to comiment on the
enforcemeant actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-2247), or wrile iha Cimbudsman a1 Small Business Adminisiration, Office of the National Ombudsran, 409
3rd Straet, SW  MC 2120, Washington, DC 20416, Please nole, however, that your right {o {ife a comment with the Ombudsinan is in additicn fo any other rghts you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Reviews Commission,




Mine Citation/Order
Continuation

U.S. Department of Labor
Mine Safety and Health Administration

Ve,

Sectlon |-.-Subsequent Aclion/Conlinuation Dala
1. Subsequent Action 1a. Continuation 2. Dated M D Y| 3. Citation/ -
Wi M {COriginal lssue) 84/21 /;009 r Order Number 8082736 -01
4, Served To 5. Operator
Rick Foster, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Section il--Jusiification for Action

The 1life shelter has been provided with a multi gas detector.

See Continuation Form | ]

Section lli--Subseqitent Action Taken

8 ExtendedTo |, 1o Mo D3 Y1 40 e (24 Hr. Clook) ] C.Vacated |} D. Terminated [ E. Modified
Section M--Inspection Data )
9. Type of Inspection  F(31 0. Event Number 4119936
AR Number 12. Date Me Da Yr 13, Time {24 Hr. Clock)
04/22/2009 0808

MSHA Form 7000-3a, Mar 85 (revised)



 Mine Gitation/Order U.S. Department of Labor "z % 72/ﬂ/ &

Mine Safely and Health Administration

Seclion I--Viotation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Cilation/
04/21/2009 0954 Order Number 8082737
4 Served To 5. Operator
Rick Foster, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D -
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | !

The Left side Joy 10s/c (ET17640) is not being maintained in a safe _
operating condition. The tram pedal on the inby end is taped in the upright
position, which could result in accident activation of the tram function.

The operator removed the shuttle car from service until repairs are made.

See Continnation Form (MSHA Form 7000-3a) 1

9. Viotation A, Healih [} B. Section C. Part/Section of
Safely ) of Act Title 30 CFR 75.1725(a)
Other[_]
Section |l--inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is): No Likelihood | ] Unlikely ] Reascnably Likely [ Highly Likely | ] Oceurred [ ]
. Inj it Id rea- , L
B L?#g);réen:fsez?:d tcrnet?e: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ ] Permanently Disabling W] Fatal [
C. Significant and Substantial; Yes [} No [] B. Number of Persons Affected: 002
11. Negligence (check one} A. None [ B.Low [ ] C. Moderate ] D. High [} E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of Issuance {check one) Citation /]  Order (]  Safeguard [ Written Notice { |
14. Initial Action E. Citation/ F. Daled Mo Da Yr
A Citation [] B.Order [] C.Safeguard { | D. Wrilten Notice [_] Order Number

18. Area or Equipment

16. Termination Due Mo Da ¥Yr

A Date 04/21/2009 B. Time (24 Hr. Clock) 1015

Seclion lIl-Termination Action
17. Action to Terminate The tape has been removed an the pedal now functions correctly.

18. Terminatled MoDa Yr
A. Date B. Time {24 Hr. Clock
04/21/2009 ( ) 1000
Section M-Automated System Dala
19. Type of Inspection 20, Event Number 21. Primary or Milf
(activity code) E01 4119936

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accardance with lhe provisions of the Small Business Regulatory Enforcement Fairness Act of 1896, the Smal| Business Administration
has established a National Smalf Business and Agriculture Regufatory Cmbudsman and 10 Regional Fairmess Boards {o receiva commenis from small businesses about federal
agency enforcerent aclions. The Ombudsman annisally evaluales enforcement activilies and reles each agency's responsivensss to small business. i youwish lo comment on the
anforcament aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or vrite the Ombudsman af Smalt Business Administration, Office of the Netional Ombudsman, 408
3rd Street, SW MC 2120, Washinglon, DC 20416, Please nols, however, that your right 1o file a commen! with the Qmbudsman is in addition {o any olher rghts you may have,
including the right lo contest citalions and proposed penallies and oblain a hearing before tite Federal Mine Safely and Health Review Commission.




q }
Mine Citation/Order : U.S. Department of Labor L{ % 4
Mine Safety and Health Administration ‘ //>>

Section |--Violation Data

1. Dat Mo Da ¥Yr 2. Time (24 Hr. Clock) 3. Citation/
C 042P000 1018 Order Numper 3082738
4, Served To 5. Operator
Rick Foster, Ming Forcman PERFORMANCE COAL COMPANY
8, Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

The operator is failing to maintain properly functional fire valves at 300!
intervals along the 1 South belt. The fire valve located at break 18 is rusted
so that a fire hose could not screw down on it and the conveyor belt has worn
a 1/2" diameter hcele in the nipple that would be below where a fire hose would
hook up.

See Conlinuation Form (MSHA Form 7000-3a) [

9. Violation | A. Health [] B. Section C. Part/Section of
Safety /| of Act Title 30 CFR 75.1100-2(b)
Other| |
Saction il--Inspectar's Evaluation
10. Gravity:
A Injury or lliness (has) (is):  No Likelihood [ j Unlikely [ 1 Reasonably Likely /] Highly Likely { | Ocourred | |
B. Inj | d rea- -
s?;galzrggne?fsez?:; tc;et?e: No Lost Workdays [ | Lost Workdays Or Restricted Duty || Permanently Disabling | Fatal | |
C. Significant and Substantial: Yes [ No [] : D. Number of Persons Affected: 001
3. Negligence (check one) A.done [ ] B.Low [ | C. Moderale W D. High [ E. Reckless Distegard [ )
12. Type of Action 104(a) 13. Type of lssuance {check one) Citation 3] Order [_]  Safeguard { |  Written Notice | |
14. Initial Action E. Citation/ F. Dated Mo Da ¥r
A. Gitation [ | B.Order [[1 C, Safeguard [ | D.Written Notice [ ] Order Number

15. Area or Equipment

18. Termination Due Mo Da Yr .
A. Date B. Timea (24 Hr. Clock
¢ 04/22/2009 ¢ ) 1200
Section lf--Termination Action
17. Action to Terminate
. i Da ¥Yr i

18. Terminated | o, MO 8. Time (24 Hy. Clock)
Section V--Autornaled System Data
19. Type of inspection 20. Event Number 21, Primary or Mili

(activity coda) E01 4119936

22. Signature 23. AR Number -

MSHA Form 70060-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1898, the Small Business Adminisiration
has established a Mational Smaill Business and Agriculture Regulatery Ombudsman and 10 Reglonal Fairess Boards o receive commenls from small businesses about federal
agency enforcement actions. The Ombudsman ennuatly evaluales enforcement activilies and rales each agency's responsiveness to smalkbusiness. Hf you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administiation, Office of the National Ombudsman, 409
3rd Streat, SW MC 2120, Washington, DC 204186, Please note, however, that your right 1o fite 2 comment vith the Ombudsman is in addition fo any other rights you may have,
including the right to contast citalions and proposed penalties and obtain a hearing before the Fedsral Ming Safety and Healih Review Commission.




Mine Citation/Order
Continuation

U.S. Department of Labor [i«/? /4

Mine Safety and Health Administration

S

Seclion --Subsequent Acllon/Continuation Data

1. Subsequent Action 1a. Continuation 2. Bated Mo Da Yr 3. Citation/
W [] {Originat Issue) 04/22/2000 QOrder Number 8082738 - 01
4. Served To 5, Operator
Rick Foster, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine [D {(Contractor)
UPPER BIG BRANCIH MINE-SOUTH 46-08436
Seclion H--Justification for Action
The fire valve has been repaired.
See Continuation Form | |
Seclion M--Subsequent Action Taken
8.Bxtended To |\ nate M0 D2 V' g time (24 Hr. Clock) [7] C.Vacated '@ D. Terminated [ ] E. Modified
Section IV--Inspeclion Data
9. Type of Inspection  E(] 10, Event Number 4119936
AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
04/28/2009 1240

MSHA Form 7000-3a, Mar 85 (revised)




i

' Mine Citation/Order U.8. Department of Labor 47 7

Mine Safety and Health Administration 2}

Section I--Violalion Data

1. Date Mo Da Yr 2, Time (24 Hr. Clock) B 3. Citation/

04/22/2009 1030 Order Number 8082739

4, Served To 5. Operator

Rick Foster, Mine Foreman PERFORMANCE COAL COMPANY

6. Mine 7. Ming 1D

UPPER BIG BRANCH MINE-SOUTH 46-08436 : (Contractor)

8. Condition or Praclice 8a. Writien Notice (103g) [ |

The operator is failing to maintain the #! South conveyor belt free of
combustible materials. The belt has accumulations of coal, float coal, and
float coal dust built up to the bottom rollers in numerous locations along the
length of the belt. Along the walkway side of the belt alternating layers of
coal and rock dust has bullt up over 10" deep for the length of the belt.
Float coal dust is built up from rib to rib along the entire belt and in the
adjacent cross cuts.

Ses Confinuation Form (SHA Form 7000-3a) [ ]

9, Vioation | A. Health [} B. Section C. Part/Section of
Safety V| of Act Tille 30 CFR 75.400
Other] |

Section ll--Inspecior's Evaluation
10, Gravity:

A, Injury ar liness (has) (is).  No Liketihood [ ] Unlikely | ] Reasonably Likely W] Highly Likely [ ] Occurred [ |

B. Injury or iliness could rea- .

s{;jn?bi; ben:fpei?:d t;e:e: No Lost Workdays [_| Lost Workdays Or Restricled Duty [ ] Permanently Disabling /] Fatat [ ]

C. Significant and Substantial; Yes | No [ ] D. Number of Persons Affecled: 001
i1. Negligence (check one) A. None [ ] B. Low [ C. Moderate W] D. High £ E. Reckless Disregard | |
12. Type of Action 104{a) 13. Type of issuance (check one) Citation ]  Order [ ] Safeguard { ] Written Notice [ ]
14, Initial Action E. Citation/ F. Dated Mo Da Yr

A.Citation [ ] B.Order ]| C.Safeguard (] D.Written Notice [ Order Number .
15. Area or Equipment
16. Termination Due Mo Da YT )

A, Dat B. Time {24 Hr. Clock
¢ 04/27/2009 {24 Hr. Glok) 0800
Seclion Hl--Termination Action
17. Action to Terminate
i MoDa Y

16. Terminated | bate o8 T 1B Time (24 Hr. Clock)
Seclion V--Aulomated System Data
19. Type of Inspection 20. Event Number 21, Primary o Mill

(activity coda) E01 4119936

22. Signature

23. AR Number -

MSHA Form 7000-3, Apr 08 {revised) In accoardance wilh the provisions of the Small Business Regulatory Enforcement Faimess Act of 1888, the Small Business Adminisiralion
itas established a Naltonal Small Business and Agriculture Regutatory Ombudsman and 10 Regional Falmess Boards to receive comments from small businesses about federat
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's respensiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or wiite the Ombudsman at Small Business Adminisiration, Office of the National Ombudsman, 408
3rd Streef, SW MC 2120, Washington, DC 20416, Pleasa note, however, that your right {o fife a comment with the Ombudsman is in addilion fo any cther rights you may have,
Including the right to contest citations and proposed penallies and oblain a hearing hefore the Fedsral Mine Safely end Health Reviewr Commission.



Mine Citation/Order U.8. Department of Labor b /}”//4!
" Continuation - Mine Safety and Health Administration }

Section --Subsequent Action/Continuation Dala
1. Subs ction 1a. Continuation . Gitati
@equemA ¢ E’ 2 ?C?:ieg?nal Issue) M(c)’f;/ZZD/;OOQYr ° g‘:dag?rl‘::umber 8082739 - 01
4. Served To 5. Operator
Rick Foster, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D (Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Seclion ll--Justification for Action

Work is being performed but additional time is needed.

See Continualion Form [ |

Section lil-Subsequent Action Taken

8. Extended To Mo Da ¥Yr R \ .
A. Date 05/08/2009 B. Time (24 Hr. Clack) 0800 ] C.Vacated [] D.Terminated [ ] E. Modified

Segction V--Inspection Data
9. Type of Inspection  FQ] 10. Event Number 4119936

t1. Signatu AR Number 12. Date Mo Ba ¥Yr 13. Time (24 Hr, Clock)
04/28/2009 1411

MSHA Forrn 7600-3a, Mar 85 (revised)




Mine Citation/Order
Continuation

U.S. Department of Labor
Mine Safety and Health Administration

9’7/@’/‘/ &

Seaction |--Subsequent Action/Continuation Data

1. Subsequent Action 1a, Continuation 2, Dated Mo Da Yr 3. Citation/
V1 ] (Criginal fssue) 04/22/2009 Order Number 8082739 - 02
4. Served To 5. Operator
Rick Foster, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Sestion H--Justification for Astion
The belt has been cleaned and dusted.
See Continuation Form ]
Section [i--Subsequent Action Taken
8 ExtendedTo |\ nte MO D2 YT g i (24 Hr. Clock) ] C.Vacated ) D.Terminated [ ] E. Modified
Section IV--Inspeclion Data
9. Type of Inspection  EQ] 10. Event Number 4119936
11. Signatu AR MNumber 12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
05/06/2009 1106

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order U.S. Department of Labor Lf %{}ﬁ A
Mine Safety and Health Administration )

Section |--Violation Data

1. Dat Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
N 04?23?2009 0950 Srder Numper 9082740

4. Served To 5. Operator
Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY

€. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8a. Written Notice (103g) [ )

8. Condition or Practice
The operator is failing to properly support the mine roof in areas where
miners work or travel, at brk 41 on North Mains in the crecss cut between the
track and intake split. This crosscut has an airlock door at each end of the
break. The mine roof has fell from around the rcoof bolts from the out by rib

over to the second row of bolts, 1-2' thick for the length of the crosscut.

9. Violation A Health | ] B. Section C. Part/Seclien of
Safety[v| of Act Title 30 CFR 75.202(a)
Other[_]
Seclion ll--Inspector's Evaluation
10. Gravity:
A. Injlry or liness (has) {is):  No Likelihood [} Unlikely [ ] Reasonably Likely | Highly Likely [ ] Ocotired ||
. nj il - . i
B gggg}g;{e“gjsegggﬁge:a No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ ] Permanently Disabling ] Fatal []
C. Significant and Substantiat: Yes W] No ] D. Nurmber of Persons Affectad; 001
1. Megligence (check onej A. None [ B.tow ! C. Moderate [ | 0. High [] E. Reckless Disregard | |
12 Type of Action | 04{a) 13. Type of Issuance (check one) Citation ] Order [ 1 Safeguard [} Written Notice [ ]
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A Citation [ ] B.Owder [ | C.Safeguard [ | D.Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Bue Mo Da ¥r
A Date 04/27/2009 B. Time {24 Hr. Clack) 0800

Section lll--Termination Action
17. Action to Terminate

i Da Yr ‘
18. Terminated | , oy, MoDa B. Time (24 Hr. Clock)
Section V--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Milt
(activity code) EO1 4119936

22. Signature

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordarnice with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1986, the Small Business Adminisiration
has established a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually svaluales enforcernent aclivities and rales each agency's responsiveness to small business. If you wish to commaent en the
enforcement aclions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or vaite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408
3rd Street, SW MC 2120, Washington, DC 20416. Please nole, however, that your right to fila a comment with the Ombudsman is in addition to any other rights you may have,
including the right fo contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Reviews Commission.




Mine Citation/Order U.S. Department of Labor ?ﬂ\
Continuation Mine Safely and Health Administration }

Section k-Subsequent Aclion/Centinuation Data

1. Subsequent Action 1a. Continuation 2, Dated M D Y 3. Citation/
7 [ (Original tssue) 84/23 /3009 ' Order Number 8082740 - 01
4. Served To 5. Operalor
Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine ] 7. Mine (D : {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll—-Justiication for Action

The bad top has been supported by jacks and cribs on each end of the
crosscut.

See Continuation Form ||

Seclion l--Subsequent Aglion Taken

8. Extended To Mo D Yr .
A. Date a B. Tima (24 Hr. Clock) [1] ¢. vacated D. Terminated [ ] E. Modified

Seotion IV--Inspection Data
9. Type of Inspection  EO1 10: Event Number 4119936

11. Signatu AR Number 12. Date Mo Da ¥Yr 13. Time (24 Hr. Clock)
04/30/2009 0930

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order . U.S. Department of Labor 5{ [ Q'(i\/ (7/ é))

Mine Safety and Health Administration

Section [--Violation Data

1. Dat Mo Da Y 2. Time {24 Hr. Clock) 3. Citation/
B 04?28720{)9 1105 Order Number 8082741 .
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
g, Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice Sa. Writters Notice (103g) | |

The operator is failing to maintain Seal #32 (set 1) in condition to serve
the purpose for which it was built. Z of the 6 walter traps were empty and
allowing the mine atmospheres on either side of the seal to flow freely back
and forth.

Ses Confinuation Form (MSHA Form 7000-3a) D

9. Violation A. Health [} B. Section C. Part/Section of
Safety [} of Act Title 30 CFR 75.333(h)
Otier| |
Seclion i--Inspector's Evaluation
10. Gravity:
A. Injury or liness (has) (is):  No Likelhood [] Unlikely ] Reasonably Likely [ ] Highly Likely [ ] Qccurred | |
B.In i uld rea-
sgggjg,réin:f;ezfeé t;e:e: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ ] Permanently Disabling ] Fatal [ |
C. Siggiﬁcant and Substantial: Yes ] Mo D. Number of Persons Affected: 001
11. Negligence {check one} A.None [ ] B.Low V] C. Moderate [ D. High ] E. Reckless Disregard [ ]
12. Type of Action 104¢a) 13. Type of Issuance (check one) Citation W] Order [ |  Safeguard [ |  Written Naotice [ ]
14. Initial Action E. Citation/ . F. Dated Mo Da Yr
A Citation [ | B.Order [ | C.Safeguard [ ] D. Written Notice [] Order Number

15. Area or Equipment

18. Termination Due Mo Pa Yr .
B. Tim . Clock
A. Date 04/28/2009 e (24 Hr. Clock) 1230
Saction ll-Termination Action
17. Action to Terminate The water traps have been filled with water.
18. Terminated MoDa Yr .
A, Date B. Time (24 Hr. Clock
04/28/2009 ( ) 1108
Seclion N--Automated System Data
19. Type of Inspection 20. Event Number 21, Primary or Mill
(activity code) EO1 4119936

22. Signature

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with 1he provisions of the Small Business Regulatory Enforgement Falrnass Act of 1846, the Small Business Administration
has established a National Small Business and Agriculture Regulaiory Ombudsmean and 10 Regional Fairness Boards to receive comments from small businesses about fedsraf
agency enforcement actions, The Ombudsman annually evalualas enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), orwrite the Ombudsman at Small Business Administration, Office of the National Ombudsiman, 409
3rd Streel, SW MC 2120, Washinglon, DC 20416, Please nole, however, that your tight fo file a comment with the Ombudsman is in addition to any other righls you may have,
including the right to contest citations and proposed penalties and obtain & hearing before the Federal Mine Safety and Health Review Gommission,




Mine Citation/Order U.S. Department of Labor L% 7*‘(7/ ()/ 28
Mine Safety and Health Administration ))

Section [--Violation Data

1. Date Mo Ba ¥r 2. Time (24 Hr. Clock) 3. Citation/
04/28/2009 1155 Order Number 8082742
4, Served To ‘ : §, Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contrastor)
8. Condition or Practice 8a. Whritten Notice (103g) [ ]

The operator is failing to properly store compressed gas cylinders on the
surface. At the compressed gas storage area, next to the main office, 3 full
compressed acetylene cylinders are being stored without being secured against
falling.

See Conlinuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A. Health [ | B. Section C. Pari/Section of
Safetylv] of Act Title 30 CFR 7 7,208(9)
Other[ |
Section ll--Inspector's Evaluation
10. Gravity:
A, Injury or liiness (has) (lsl:  No Likelihood [ ] Unlikely | | Reasonably Likely W] Highly Likely 7] Ocourred [
B. injury or ilines: ld rea-
s?ngag be ex;fez?;d t;e;e: No Lost Workdays [_] Lost Workdays Or Restricted Duly || Permmanently Disabling (v Fatal [}
C. Significant and Substantial; Yes No [ B. Number of Persons Affected: 0ol
11. Megligence (check one) A None [ ] B.Low [ C. Moderate /] D. High [} E. Reckless Disregard [ ]
2. Type of Action 104(a) 13. Type of lssuance (check one} Citation Order [ | Safeguard [ | Written Notice ||
14. Initial Action ‘ E. Citation/ F. Dated Mo Da Yr
A.Citation [7] B.Order [ ] C.Safeguard [ | D. Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Die Mo Da Yr )
A. Dat B. Time (24 Hr. Clock
o 04/28/2009 ime ( ock) 1200
Seaction il--Termination Action
17. Action to Terminate The cylinders have been secured against falling.
18. Terminated MoDa Yr
A. Dat B. Time (24 Hr. Clock
*® 04/28/2009 ( ) 1205

Section IV--Aulomated System Data
19. Type of Inspection 20. Event Number 21. Primary or Milt

(activity code) E0] 4119936

22. Signature

MSHA Formn 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1898, the Small Business Administration
has eslablished a National Small Business and Agriculture Regulatory Ombudsiman and 10 Regional Fairness Boards o receive comments from small businesses aboul federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activilies and rates each agency's responsiveness to small business. If you wish fo cornment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), orvirile the Cmbudsman at Small Business Adminisiralion, Office of the Malional Ombudsman, 408
3rd Streef, SW MG 2120, Washingion, DC 20416, Please note, however, thal your Fght 1o file a comment with the Ombudsman is in addition ta any other rights you may have,
including the right 1o contest citations and proposed penaliies and obiain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.8. Department of Labor L}\M é))

Continuation Mine Safety and Health Administration
Section =Subsequent Action/Conlinuation Data
1. Subsequent Action 1a. Continuation 2. Daled Mo Da Yr 3. Citation/

i [} {Original Issue) 04/28/2009 Order Number 8082742 - 01
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section --Justification for Action
Change From To
9. C. Part/Section 77.208(e) 77.208(d)
Reason  inadveriently cited wrong section of law,

See Continuation Form [ |

Section [--Subsequent Action Taken
8. Extended To |\ pate M0 D2 Y' 5 ime (24 Hr. Glock) [] G.Vacated [} D. Terminated ) E. Modified

Seclion IV--Inspection Data
9. Type of Inspection  E(] 10. Event Number 4119936

1. Signal AR Number 12. Dale Mo Da ¥r 13, Time (24 Hr. Glock)
I 04/28/2009 1402

MSHA Form 7000-3a, Mar 85 (revised)




- | aff
Mine Citation/Order U.S. Department of Labor ?
Mine Safety and Health Administration

Section I--Viotation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock} 3. Citation/
04/28/2009 1200 Order Number 5082743
4, Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6, Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contracior)
8. Condition or Practice 8a. Written Notice (103g) | |

The operator has an empty compressed oxygen cylinder and an empty
compressed alr cylinder stored on the surface without protective caps over the
valve stems.

See Continuation Form (MSHA Form 7000-3a) | |

2. Violation A. Heaith [ ] B. Section C. Pari/Section of
Safety ] of Act Title 30 CFR : 77.208(c)
Other|_| .
Section l--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (Is):  No Likelihood Unlikely [ ] Reasonably Likely { | Highty Likely [ ] Oceurred [ ]
. Inj iil Id rea-
B S?:g);rgen:::ez?:d tore;e: No Lost Workdays /] Lost Workdays Or Restricted Buty [ | Permanently Disabling | | Fatal [ !
C. Significant and Substantiat: Yes [ ] No ™ . Number of Persons Affected: 001
11. Negligence (check ong) A. None [ ] B.Low [ ] C. Moderate [v/] D.High [ E. Reckless Disregard ]
12. Type of Action  104d(a) 13. Type of Issuance (check one) Citation [/} Order{ |  Safeguard [ ]  Wrilten Notice | |
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A.Cilation [] B.Order [ | C.Safeguard [ ] D.Wiritten Notice | ] Order Number

16. Area or Equipment

16. Termination Due Mo Da ¥Yr
A, Dat B. Time (24 Hr. Clock
Pat 04/29/2009 me { ock) 0800
Section Hl--Termination Action
17. Action to Terminate
i D

18. Terminated |, po, MOD2 YT g rime (24 Hir. Glock
Section N--Aulomaled System Data
19. Type of inspection 20. Event Number 21. Primary or Mill

(activity code) EO1 4119936

22, Signatur 23. AR Number -——
MSHA Form T0C0-3, Apr 08 (revise n accordance vale the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Adminisiration

has established a Nationa! Smali Business and Agricullure Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from smail husinesses about federal
agency enforcemant aclions. The Ombudsman annually evaluates enforcenent activilies and rates each agency's responsiveness to small business, If you wish to comment on tha
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Cmbudsman at Small Business Adminisiration, Office of the National Ombudsman, 409
3rd Street, SW MG 2120, Washinglon, DG 20416, Please note, however, thalyour right to file a comment with the Ombudsman is in addition to any other rights you may have,
including the right 1o contest citations and proposed penaities and oblain & hearing before the Federal Mine Safety and Health Review Commission.



/' Mine Gitation/Order 11.S. Department of Labor ﬂ‘ FI -

Continuation Mine Safety and Health Administration
Sestion I--Subsequant Action/Continuation Data
1. Subsequent Action 1a. Cantinuation 2. Dated Mo Da Yr 3. Citation/
vl [ {Original Issue) 04/28/2009 Order Number 8082743 - 01
4. Served To §. Operator
Gary May, Ming Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l--Justification for Action

Caps have been put over the valve stems.

See Continuation Form [ _|

Section lI--Subsequent Action Taken
B, Da ¥ ' ‘ .
Extended To | nate M0 D2 YT 1o tine (24 Hr. Clock) 7] C.Vacated M| D. Terminated [} E. Modified

Seclion V-nspection Data
9. Type of Inspection  FQ] 10. Event Number 4119936

11. Signat AR Number 12. Date Mo Da Yr 13, Time (24 Hr. Clock)
04/29/2009 0815

MSHA Form 7000-3a, Mar 85 {revised)




/ AR 4
~ Mine Citation/Order U.S. Department of Labhor 4ﬂ]\ 2
Mine Safety and Health Administration )

Section [--Violation Data

1. Date Mo Da ¥Yr 2. Time {24 Hr. Clock) 3. Citation/
04/29/2009 1010 Order Number 8082744
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice Ba. Written Nolice (103g) | |

The operator is failing to maintain the #1 section #2 belt running correctly
aligned and keeping the belt from rubbing against the structure. OQutby break
48, the bottom belt is running off and has cut an 1 1/4" groove into the belt

stand.

Ses Continuation Form (MSHA Form 7000-3) | |

9. Violation A. Health [] B. Section C. Part/Section of
Safety || of Act Tile 30 CFR 75.1731(b)
Other[ ]
Secllion l--Inspector's Evaluation
H). Gravity:
A_injury or liness (has} {is):  No Likelihood [} Unlikely [ Reasonably Likely [ Highly Likely [ Occurred [}
B.;rgxg);rggn:xs;eg?:ﬁgeg: No Lost Workdays [ | Lost Warkdays Or Restricted Duty [ Permanently Disabling ] Fatal {]
C. Significant and Substantial: Yes | No (] D. Number of Persons Affected: 003
11. Negligence (check one} A. None [ ] B. Low [ ] C. Moderate W) n. High [ E. Reckiess Disregard | |
12. Type of Action  104(a) 13. Type of Issuance (Check one} Citation |  Order [ |  Safeguard ]  Wrilten Notice [
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation [} B.Order [] C.Safeguard [ ] D. Written Notice ) Order Number

15, Area or Equipment

16. Termination Due MoDa Yr )
A, Dale 04/29/2009 B. Time (24 Hr. Clock) 1030

Section 1ll--Termination Action
17. Action to Terminate The belt has been trained and is not rubbing the structure.

18. Terminated MoDa Yr
A. Date B. Tinze {24 Hr. Clock
04/29/2009 ( ) 1013
Section V-—-Automated System Data
19. Type of Inspection 20. Event Number 21, Primary or Mill
(activity code) E01 4119936

22. Signat 23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Smail Business Regulalory Enforcement Fairness Act of 1995, the Smali Business Administralion
has eslablished a National Smalt Business and Agricufture Regulatory Ombudssnan and 10 Regional Faimess Boards {o receive comments froyp small businesses about federal
agency enforcement actions. The Ombudsman annually evaltates enfercement activities and rales each agency's responsiveness to small business. I you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write ihe Ombudsman at Small Business Administration, Office of the National Ombudsman, 408
3rd Street, SW MO 2120, Washington, DC 20416. Please nole, however, that your right {o fife a comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest eitations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor 57/[ ] , /7
Mine Safety and Heaith Administration

Saction --Vigtation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
04/29/2009 1025 Order Nurnber 5082745
4, Served To 5. Qperator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice {103g) [ |

The operator is failing to provide readily functional fire valves at 300°
intervals along the #2 belt on the #1 seclion. The fire valve located at break
72 has adapters on 1t to accommodate a wash down hose that would prevent the
fire hose from being hocked up.

This is the fifth time a fire wvalve has been cited since 1/1/2009.

See Continualion Form (MSHA Form 7000-3a) D

9. Violation { A. Health [ ] B. Section C. Parl/Section of
Safety ] of Act Title 30 GER 75.1100-2(b)
Cther| |
Section il--Inspeclor's Evaluation
10. Gravity:
A Injury or liness (has) (is):  No Likelihood [} Unlikety [} Reasonably Likely v Highly Likely | | Geourred [ |
B. Inju ill Id rea- .
s!:}ngalzri;eﬂ::;ei?:d t;el?e: No Lost Workdays [ ] Lost Workdays Cr Restricted Duty [} Permanently Disabling Fatal ||
C. Significant and Substantial; Yes W] No ] D. Number of Persons Affected; 003
1. Negligence (check one) A. None [] B.Low {] C. Moderate [/} D. High [} E. Reckless Disregard [
12, Type of Action [ 04{a) 13. Type of lssuance (check one) Citation W] Order [ |  Safeguard []  Written Notice [ ]
14 Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation [ | B.Order [[] C.Safeguard { | D. Written Notice [ ] Order Number

186, Area or Equipment

16, Termination Dus Mo Da ¥r

A. Date 04/29/2009 B. Time (24 Hr. Clock) 1045

Section H--Termination Action

17. Action to Terminate The fittings have been removed and the fire valve will now
accomadalte a fire hose.

18. Terminated Moba Yr .
A Date B. Time (24 Hr. Clock
2 04/29/2009 ( ) 1028
Section V--Automated Systemn Dala
19. Type of Inspection 20. Event Number 21. Primary or Mill
{activily code) E01 4119936

s -

MSHA Form T000-3, Apr 08 (revised) In accordance wilh the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration
has sastablished a Nalional Smail Business and Ageculture Regulatory Ombudsman and 10 Reglonal Falrness Boaids 10 receive comments from small businesses about federat
agency enforcement actions, The Ombudsman annually evatuates enforcement activities and rales each agency’s responsivenass 1o small business. Hyou wish to commaent an the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247}, or write the Ombudsman al Smali Business Administralion, Office of the National Ombudsman, 409
Jrd Strest, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a gomment with the Ombudsman is in addilion 1o any other tights you may have,
including the right to contest citations and proposed penaities and obtain a hearing before the Federal Mine Safety and Health Review Commission.




/" ine Citation/Order

/

7 /z_ [

1.5, Department of Labor
Mine Safety and Health Administration

Seclion -Viclation Data

3. Citation/

1. Dale Mo Da Y 2. Time {24 Hr. Clock}
042912009 1028 Order Number  SUS2746
4. Setved To 5. Operator
Gary May, Ming¢ Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)

8. Condition or Practice 8a, Written Notice (103g) [ |
The operator is failing maintain mandoors closed when not in use on the #1
section. The mandoor at break 72 has a waterline passed through it preventing

the door from closing.

$ee Conlinuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health | ] B. Section C. Pait/Section of
Safety 7] of Act Title 30 CFR 75.333(c)(3)
Other| |
Seclion I -Inspectors Evaluation
10. Gravity:
A. Injury or liness (has) is):  No Liketihood { | Unlikely v Reasonably Likely [ | Highty Likely [ Qccurred [}

B. Injury or il uld rea- y
soj:g)ly beneexsgfeztoed t;et;‘:le: Mo Lost Workdays /| Lost Workdays Or Restricted Duty [] Permanently Disabling [ | Fatal [}
C. Significant and Substantial: Yes [ No W} D. Number of Persons Affected: 001
11. Negligence (check one) A.None [ ] B.Low [} C. Moderate /] B. High [] E. Reckless Disregard [ |

12. Typeof Action  104(a) 13, Type of Issuance (check one) Citation /] Order{ | Safequard [ |  Whritten Notice [ !
14, Initial Action : E. Citation/ F. Dated Mo Da Yr

A Cilation [ ] B.Order [T C.Safeguard [ | D.Written Notice [ ] Order Nutnber
15, Area or Equipment
16, Termination Due Mo Da Yr X

. Dat B. T 24 Hr. Clock
A-Dat 0412912009 me { oK) 1048
Section Hi--Termination Action
17. Action to Terminate The door has been closed.
18. Terminated MoDa Yr )
A. Date B, Time (24 Hr, Clock
04/29/2009 ¢ ) 1030

Section IV--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill

(activity code) E01 4119936
22. Signatur 23. AR Number

.

MSHA Forin 7000-3, Apr 08 {revised) In accordance with 1he provisions of the Small Business Regulatory Enforcement Fairness Act of 1596, the Small Business Administration
has eslablished a National Small Business and Agricufture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from smali businesses about federal
agency enforcement actions. The Ombudsman annually evaluales enforcement aclivities and rales each agency's responsiveness {o small business. If youwish 1o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Adminisiration, Office of the National Ombudsman, 409
3rd Street, SW MC 2120, Washington, DC 20416, Please note, however, Lhat your right to file a comment with the Ombudsman is in addition to any cther rights you may have,
including ke right to contest citations and proposed penalties and obtain a hearing before tha Federal Mine Safely and Health Review Commission.




- Mine Citation/Order U.S. Department of Labor él\\ﬁ}%

Mine Safety and Health Administration

Section {--Violation Dala

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
04/29/2009 1205 Grder Number  S082747
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Praclice 8a. Written Notice (103@) [}

The operator is failing to provide readily functional fire valves at 300°
intervals along the #6-6' belt. The fire valve located at break 109 has a
miner waterline hooked to it that would prevent the fire hose from being
hooked up.

This is the sixth time a fire valve has been cited since 1/1/2009,

See Conlinuation Form (MSHA Form 7000-3a) Ij

9, Violalion | A, Health [] B. Section C. Pari/Section of
Safety ] of Act Titte 30 CFR 75.1100-2(b)
Other| |
Section 1!--lnspector_'s Evaluation
10. Gravity:
A. Injury or liness (has) (is):  No Likeliheod [ ] Unlikely | Reasonably Likely bl Highly Likely [ 1 Cocurred [ ]
B. inj Fld ld rea-
srgxg)gr;enjjseg?;d tc;et?e: No Lost Workdays [ 1 Lost Workdays Or Restricted Duty [} Permanently Disabling Fatal ]
C. Significant and Substantial; Yes No [] D. Number of Persons Affested: 003
1. Negligance {check one) A, None [] B. Low [] G, Moderate /] D. High [] E. Reckless Disregard [ |
12. Typeof Action  [04(a) 13. Type of Issuance (check one) Gitation ]  Order { ] Safeguard [ |  Written Notice [ |
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation [ | B.Order [ | C. Safeguard [ ] D, Written Notice { | Order Number

15. Area or Equipment

18. Termination Due Mo Da Yr

A. Date 04/29/2009 B. Time (24 Hr. Clock) 1215

Section li--Termination Action
17. Action fo Terminate The miner waterline has been removed and the fire valve will
now accommodate a fire hose.

18. Terminated MoDa Yr .
A. Date B. Time {24 Hr. Clock 12
04/29/2009 ( ) 10
Section V--Automaled System Data ]
16. Type of inspection 20. Event Number 21. Primary or Mill
(activity code) EO01 4119936

23. AR Number L

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Acl of 1998, the Small Business Administration
has established a National Smalt Business and Agriculiure Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement aclivities and rates each agancy's respansiveness to small business. If you wish to comment on the
anforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or yrite the Ombudsman at Smalt Business Administratior, Cffice of the National Ombudsman, 409
3rd Street, SW MC 2120, Washington, DG 20416. Please nofe, however, thal your right o file a comment viith the Ombudsman is In addition to any other rights you may have,
including the right 1o contest citations and proposed penallies and obtain a hearing before the Federal Mine Safely and Healtih Review Commission.




Mine Citation/Order U.S. Department of Labor :7/ ’/
Mine Safety and Health Administration

Section I--Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
04/20/2009 1300 Order Number 5082748
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine ’ 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition of Practice Ba. Written Notice (103g) [ |

The operator is failing to maintain the #4 €' belt free of accumulations
of combustible materials. Coal float dust has accumulated on, under and around
the belt from the tailpiece to the #27 break including the crosscuts. Also
coal, float coal and float coal dust has accumulated under and up to the
bottom rollers, and float coal dust has accumulated from the remote belt drive
to the discharge roller.

See Continuation Form (MSHA Form 7000-3a) [

9. Violation §{ A Health [ ] | B. Section C. Part/Section of
Safety 7] of Act Title 30 GFR 75.400
Other| |
Section i--Inspeciors Evaluation
10. Gravity;
A Injury ot lliness {has) {ls):  No Likelihood [ ] Unlikely [ ] Reasonably Likely #/) Highly Likely [] Occurred [ ]
B. inj Ti s could rea-
Srgrt:gﬂc;’ t;ineefpeg?ed t;ege: No Lost Woaorkdays [ ] Lost Workdays Or Restricted Duty { | Permanently Disabling v/ Fatal [}
C. Significant and Substantial; Yes W] No [ D. Number of Persons Affected: 001
11. Negligence {check one) A. None [ ] B. Low [T C. Moderate /| D. High [ | E. Reckless Disregard [ |
12, Type of Action 104(a) 13. Type of lssuance (check ona) Citation ] Order{ |  Safeguard [ |  Written Notice [ |
14. nitial Action E. Citation/ F. Dated Mo Da Yr
A Citation [ ] B.Order [ | C.S8afeguard { ] D.Written Notice [ } Order Number

15. Area or Equipment

18. Termination Due Mo Da Yr .
A, Date : B. Time (24 Hr. Clock
05/01/2009 ¢ ) 0800
Section lil-- Terminalion Action
17. Action to Terminate
i MoDa Yr

18. Terminated |\ pote B. Time {24 Hr. Clock)
Section V--Automated Systern Data
18. Type of Inspection 20. Event Number 21. Primary cr Mill

{activity code) E01 4119936
22, Signaty ‘ 23. AR Number -
MSHA Form 7000-3, Apr 08 (revised) In aceordance with the provisions of the Small Business Regutatory Enforcement Faimess Act of 1996, the Smal! Business Adeministration

has established o National Small Business and Agriculture Regulalery Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal
agency erorcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness fo small business. If you wish to comment an the
enlorcement aclions of MSHA, you may cal] 1-888-REG-FAIR (1-888-734.3247), or vaite the Ombudsman at Small Business Administration, Office of the Nationa! Ombudsman, 409
3rd Streefl, SW MG 2120, Washington, DC 20416. Please nolte, hoveaver, that your right to filz a comment with the Ombudsman is in addition fo any other rights you may have,
including the right to contest citations and proposed penallies and obtain a hearing before the Federal Mine Safety and Health Review Commission.



5/%/7
Mine CitationfOrder . U.S. Department of Labor {ﬁ//

Continuation Mine Safely and Health Administration
Seclion |-Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuaticn 2. Dated Mo Da Yr 3. Citation/
W U {Original Issue) 04/29/2009 Order Number 8082748 - 01
4, Served To 5. Operalor
Gary May, Mine Foreman IPERFORMANCE COAL COMPANY
8. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

The belt has been cleaned, but due to mechanical failure has not been dusted
vet. Additional time is needed,

See Continuation Form ||

e

Section l1--Subsequent Action Taken
8. Extended To A Date Mo Da Yr
) 05/11/2009

B. Time (24 Hr, Clock) 0800 ] C.Vacated | | D. Terminated [ ] E. Modified

Seclion V--Inspection Data
9. Type of Inspection R 10, Event Number 4119936

11. Signatl AR Number ‘12. Date Mo Da ¥r 13, Time (24 Hr. Clock)
{ B 05/07/2009 1415

MSHA Form 7000-3a, Mar 85 (fevised)




Mine Citation/Order
Continuation

U.8. Depariment of Labor
Mine Safely and Health Administration

g
d /49

Seclion I--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
v M (Original Issus) 04/29/2009 Order Number 8082748 - 02

4. Served To 5. Operalor
Gary May, Ming Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section H--Justification for Action

The belt has been cleaned and dusted.

See Continuation Form ||

Section lli--Subsequent Action Taken

8. Bxtended To |\ nate M D8 Y1 g ime 24 Hr. Clock) ] G.Vacated [ D.Terminated [ ] E. Modified

Section IW--Inspeclion Data

9. Type of Inspection  E(] 10. Event Number 4119936

[AR Number 12 Date Mo Da  Yr__ [13. Time (24 Hr. Clock)
05/13/2009 {915

MSHA Form T000-3a, Mar 85 (revised)



L

Jing Citation/Order .8, Department of Labor (é
, Mine Safety and Health Administration ))

Seclion -Volation Data

1. Dale Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
04/30/2009 1015 Order Numper 5082749
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Whritten Nelice (103g) [ |

The operator is failing to ensure all electrical devices are protected by an
inline fuse or a ‘circuit breaker to provide protecticn against short circuit
or overload. The bonder (welder) in use at the #1 section 4 belt drive set up
area does not have an inline fuse or circuit breaker.

See Continuation Form (MSHA Form 7000-38) [ |

9. Violation | A. Health [_] B. Section G. Part/Section of
Safetylv] of Act Title 30 GFR 75.518
Other{ |
Section l-Inspector's Evaluation
10. Gravity:
A, Injury of lliness {has) {is):  No Likelihood [ ] Unitkely [ Reasonably Likely Highly Likely [} Oceured [ ]
B.;rggaryb;réinsf;eiﬁégdtge baé: o Lost Workdays [ | Lost Workdays Or Restricted Duty [ Permanenily Disabling [ Fatal
C. Significant and Substantial: Yes No [ D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ B. Low [} C. Moderate W] D. High [] E. Reckless Disregara [ ]
12. Type of Action  1(d{a) 13. Type of Issuance {check one) Citaiion Order ]  Safeguard ]  Written Notice [ ]
14, Initiat Action E. Citation/ F. Dated Mo Da Yr
A.Citation | | B.Order | C.Safeguard [ | D.Wnilten Notice [ | Order Number

15. Area ar Equipment

16. Termination Due MoDa Yr
. Date B. Time (24 Hr. Clock
A-Date 0413012009 ( ) 1100 .
Seetion 1ll--Termination Action
17. Action to Terrmsinate
i D
18. Terminated |, 1o MODa YT g Time (24 Hr. Clock)
Jection V.-Aulomafed System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
{activity code) E01 4119936

ASHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Aot of 1898, the Small Business Administration
as eslablished a National Small Business and Agriculture Regulalory Ombudsiman and 10 Regional Faimess Boards to receive commenis from small busiresses about federal
gency enforcemant actions. Tha Ombudsman annually evalirales enforcemant aclivities and rates each agency's responsiveness fo small business. If you wish o comment on the
nforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adminisiration, Office of the National Ombudsman, 409
rd Street, SW MC 2120, Washington, DC 20416, Please note, however, thal your right to file a camment vith the Ombudsman is in addition to any other rights you may have,
whiding the right to contest citations and proposed penalties and obtain a kearing before the Federal Mine Salety and Health Revisw Commission.




" Mine Citation/Order
Continuation

U.S. Department of Labor ’6/2{,‘/4 ‘
Mine Safety and Health Administration ,?}

Section |--Subsequent Action/Continuation Data

1. Subsequent Action ta. Conlinuation 2. Dated M 3} Y 3. Citation/
Wi ] {Original 1ssue) 84/30/;009 ! oir:[e[r Number 8082749 - 01
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section It--Juslification for Action

The bonder has been provided with a in-line fuse.

See Cenfinuation Form [ |

Section Hi--Subsequent Action Taken

8. Extended T M D Y e
A0 a pate 0 2% YT 1B Time (24 Hr. Clock) 7] C.Vacated W] D. Terminated [ ] E. Modified

Section [V--Inspaction Data

9. Type of Inspection  E()] 10. Event Number 4119936

MSHA Form 7000-3a, Mar 85 (revised)

AR Number

12. Date

Mo Da Yr 13. Time {24 Hr. Clock)
05/05/2009 0732




1

.i\mne Citation/QOrder ' U.S. Department of Labor ’4]/ @

Mine Safety and Health Administration

Section I--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
j 04/30/2009 1030 Order tumber 5082750
4. Served To 5. Operalor
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
8, Condition or Practice 8a. Written Notlee {(103g) [ ]

The coperator is failing to take actions to prevent the accumulation of
methane gas on the #1 section. At the arca off #1 section intake where #2
section is cutting in, the operator failed to comply with an approved revision
to the mine ventilation plan (separate citation issued) which allowed 1.65%
methane to accumulate in the area.

See Conlinuation Form (MSHA Form 7000-3a) ]

9. Violation | A. Health [] B. Section C. Part/Section of
Safety 7] of Act Titls 30 CFR 75.323(b)(1)
Other[ |
Section II--Inspector's Evaluation
10. Gravity:
A Injury or lliness (has) (is):  No Likelthood [_] Unlikely [ ] Reasonably Likely Highly Likely [] Qcourred [ ]
B. Injury or iline uld rea- . "
s?ngal‘;f be E)(S;e‘;?ed 1o be: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [} Permanently Disabling W Fatal [ ]
€. Signiflcant and Substantiak Yes No [ ] D. Number of Parsons Affected: 002
11. Negligence (check cng) A. None [ B.tow [ ] C. Maderate /] D.High [ E. Reckless Disregard ]
12. Typeof Action  104(a) 13. Type of Issuance (checkone)  Citation Order [ | Safeguard [ ] Written Notice ||
14, Initial Action E. Citationv/ ‘ F. Daled Mo Da Yr
A, Citation [ ] B.Order [ | C.Safeguard [ ] D. Whitten Notice [ ] Order Nurnber

15. Area or Equipment

16. Termination Due Mo Da Yr .
A. Date 04/306/2009 B. Time {24 Hr. Clock} 1100

Section Ili--Terminalion Action

17. Action to Terminate The area has been properly ventilated and the gas removed from
the area,

18, Tenminaled . Moba Yr ,
A.Date 04/30/2009 B. Time {24 Hr. Clock) 1110

jection W—Automated System Data

19. Type of Inspection
{activity code) EO0]

20, Event Number

4119936 21. Primary of Milt

23, AR Number -

1SHA Form 7000-3, Apr 08 (revised) In aceordance with the provisions of the Small Business Regulatory Enforcemeant Faimess Act of 1986, the Small Business Administration
as established a National $mall Business and Agriculture Regulatory Ombudsman and 10 Regional Fairmess Boards lo receive comments from small businesses aboul federal
gency enforcement actions. The Ombudstrian annually evaluales enforcement activities and rates each agency’s responsiveness to small business. Hyou wish fo comment on the
nforcement aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wrile the Ombudsman al Small Business Adminisiration, Office of the National Ombudsman, 400
rd Slreat, SW  MC 2120, Washington, DC 20416. Please note, hovsever, that your right io file a comment vith the Ombudsman is in addition 1o any olher righls you may have,
icluding the right to contest citalions and proposed panalfies and obtain a hearing before 1he Federal Mine Safety and Health Review Commission.
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o &7
Jine Citation/Order U.8. Department of Labor - @ /

Mine Safety and Health Administration

Section I--Violation Data

1. Dale Mo Da Yr 2, Time (24 Hr, Clock) 3. Citation/
04/30/2009 1032 Onder Number 8082751
4. Served To 5. Operator
Gary May, Mine Foreman : PERFORMANCE COAL COMPANY
8. Mine 7. Mine D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
,8. Condifion or Practice 8a. Written Notice (103g) | |

The operator is failing to comply with an approved revision to the mine
ventilation plan on the #1 and #2 section. At the area where a revision was
approved on 4/27/09 to allow the #2 section to punch into the #1 section the
operator failed to leave a regulator at each end of the area stopped off for
the cut through to allow ventilation. This allowed 1.65% methane gas to
accumulate in the area. ({(separate citation issued)

See Continuation Form (MSHA Form 7000-3a) [

9. Violation | A. Health [ } B. Section C. Part/Section of
Safely of Act Title 30 GFR 75.370(a)(1)
Ofher| |
Section li--Inspector's Evaluation
10. Gravity:
A. Injury or Hingss (has) (is):  No Likelihood [] Untikely [] Reasonably Likely hv] Highly Likely [ ] Cecurred ]
B. Injury or ilines ld rea- .
solngvly ba ex:eZ?:d toe;xe: No Lost Workdays [ ] Lost Warkdays Or Restricted Duty { | Permanently Disabling Fatal [ j
C. Significant and Substantial: Yes W No [ ] B, Number of Persons Affected: 002
11, Negligence {check one) A. None [ ] 8. Low [} C. Moderate & ~ B High [] E. Reckless Disregard [_|
12. Typeof Action  104(a) 13. Type of Issuance (check one) Citation Order [ ] Safeguard []  Writien Notice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation [ ] B.Order [ | ©.Safeguard [] D.Written Notice [T] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr
A, Date 04/30/2009 B. Time (24 Hr. Clock} 1045

Seclion li--Termination Action

17. Action to Terminate The regulators have been opened allowing the area to be
ventilated,

|8, Terminated MoDa YT
A. Date B. Time (24 Hr. Clock
04/30/2009 ‘ : 1040
sectioh iV--Automated Systern Data
"9, Type of Inspestion 20. Event Number 21. Primary or Miil
tactivity code) E01 4119936

12, Signature 23. AR Number -
1SHA Form 7 , Apr B3 (revis e provisions of the Smalf Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration

as established a Nalional Small Business and Agriculture Regutatory Ombiudsman and 10 Regional Faimess Boards to receive comments from small businesses aboul federal
geney enforcement actions. The Ombudsman annually evaluales enlorcement activities and rates each agency'’s responsiveness to smatl business. Hyou wish lo commen! on the
nforcemsnt actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or virile the Ombudsman at Small Business Administration, Office of the National Gmbudsman, 409
rd Sireet, SW MC 2120, Washinglon, DC 20416. Please note, however, that your right fo fle a comment with the Cmbudsman Is in addition to any other righls you may have,
wluding the right to contest cilations and proposed penallies and oblain a hearing before the Federal Mine Safely and Heallh Review Commission.
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- Jine Citation/Order | U.S. Department of Labor 0/,/, /¢4))

Mine Safety and Health Administration

Secticn |--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
04/30/2009 1037 Order Number . 8082752
4. Served To 5. Operalor '
Gary May, Mine Foreman FERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contrecton)
8. Condition or Practice 8a. Written Notice (103g) | |

The operator is failing to keep combustible materials from accumulating in
the area where #2 section in punching through into the #1 section. At the #1,2
and 3 punch through coal has been left in each intersection in piles as wide
as the intersection and up to 2' in depth.

Sae Continuation Form (MSHA Form 7060-32) [

9. Viotation | A. Health [] B. Section C. Part/Ssction of
Safety ] of Act Title 30 CFR 75.400
Other[ ] :
Seclion il--Inspector's Evalustion
10. Gravity: .
A.Injuryor Winess thas) (lsf.  No Likelihood [] Unlikely Reasonably Likely (] Highly Likely ] Cceurred [ ]
B. Injury or fliness could rea- . g
sojng)[y b expected to be: No Lost Workdays [ Lost Workdays Or Restrioted Duty [_] Permanently Disabling Fatal [_]
C. Significant and Substantial: Yes [ No D. Number of Persons Affected: 001
11. Negligence (check one) A.None [} B.Low [] C. Moderate 0. High [] E. Reckless Disregard ]
12. Typeof Action [ 04(a) 13. Typs of Issuance (check one) Citation Order [_]  Safeguard [ ]  Written Notice "]
14. Initial Action E. Citation/ : F. Dated Mo Da Yr
A. Citation [ ] B.Order [] ©C.Safeguard [ ] D. Written Notics [7] Order Number

13, Area or Equipment

16. Termination Dus Mo Da ¥Yr
. Dat B. Time (24 Hr. Clock
A-Bale - 04/30/2009 (24 Hr. Glock) 1400

Seclion lll--Termination Aclion
{7. Action fo Term_inate
18. Terminated | , e MODa YT [ s (24 Hr. Clock)
jeclion IV--Automaled System Data
9. Type of Inspection 20. Event Number 21. Primary or Milt

{activity coda) E01 4119936

23. AR Number -

-3, Apr 08 {revised) In accordance vith the provisions of the Smalt Business Regulalory Enforcement Falmess Act of 1995, the Small Business Adminislralion
as established a National Small Business and Agriculiure Regulalory Ombudsman and 10 Regional Falmess Boards lo receive commenis from small businesses about fedara)
gency enforcement actions. The Ombudsman annually evaluates saforcament aclivities and rates each agency's responsiveness to small business. H you wish to comment on the
nforcement acticns of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or virile the Ombudsman at Small Business Administrafion, Office of tha National Ombudsman, 409
rd Street, SW MC 2120, Washington, DG 20416, Piease note, hawever, thal your right to file a comment with the Crabudsman is in addition to aay other righis you may have,
weieding the right to contest citalions and proposed penalties and oblain a hearing before the Federal Mine Safely and Health Review Commissiort.




iiine Citalion/Oider
Gontinuation

U.3, Depariment of Labor
Mine Safety and Health Administration

ik :

Section -Subsequent Action/Continuration Dala

4 Peba i 2 A bl A e bl b Lo T o S R 2 . — .. R T I L)
ORI EJUTHE ALuGl Ta. LUiitriuauule £, Lidlesr MO ua Yr QL HgUnY
Wi 1 (Originat Issue) 04/30/2009 Order Number 8082752 - 01
4. Served To 5. Operator
Ciare Mno Ading Baraminn PERENBAMMANDCE CNOAT COMDANY
Faiy iy, vl JOraiidil 2 an A SIVESIN LD LA YA AN
6. Mine 7. Mine ID {Coniractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section lI--Juslification for Aclion

The accumulation of combustible

materials have been removed.

L

See Coniinuaiion Form

Seclion Hl--Subsequent Action Takea

8.Bxtended To [, 1 1o Da Y0 |5 Time (24 Hr. Clock) (] C.Vacated [ D.Terminated [ ] E. Modified

Section IV--Inspeclion Data

9. Type of Inspection B} 10. Event Number 4119936

11. Signatun AR Number 12. Date Me Da ¥Yr 13. Time (24 Hr. Clock)
05/05/2009 09043

MSHA Form 700028, Mar 85 {favisad)



¢ Mine Citation/Order .S, Department of Labor 2 (] /{7
Mine Safety and Health Administration

Seclion I--Violation Data

1, Date Mo Da Yr 2. Tirse (24 Hr. Clock) 3. Citation/
04/30/2009 1113 Order Number 8082753
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Cortractor)
8. Condition or Practice Ba. Whitten Notice (103g) [ ]

The operator is failing to keep the #4 belt on the #2 section free of
accumulations of combustible materials. Coal, float coal and float coal dust
has accumulated on and around the #4 belt for its 1000'+ length.

See Conlinuation Form (MSHA Form 7000-3a) ||

8. Violation | A. Health |_] B. Section C. Part/Section of
Safety V] of Act Titie 30 GFR 75.400
Other[ |

Section I--spector's Evaluation
10. Gravity:

A Injury or liness (has) (s):  No Likelihood [] Unlikely [ ] Reasonably Likely ] Highty Likely [ ] Occurred [}

B. Inj ill -

S?#g’ég,r;en::;ez?:ﬁ;ese: No Lost Warkdays [ | Lost Workdays Or Restricted Duty [ | Permanently Disabling _ Fatal []

C. Significant and Substantial: Yes No [ l D. Number of Persons Affected: 003
11. Negligence {check one) A. None [} B.low [ ] C.Moderate ] D. High [ ] E. Reckless Disregard [ |
2. Typeof Action  1(04(a) 13. Type of issuance {check one) Citatlon Order [ ] Safeguard{ |  Written Notice [
14. Initial Action E. Citation/ F. Dated Mo Da Yy

A.Gitatlon [T B.Order [] C. Safeguard [[] D. Whitten Notice [_] Order Number
15. Area or Equipment
16. Termination Due Mo Da Yr .

B. Time (24 Hr. Clock
A-Date 04/30/2009 ( : 1400
Section Hi--Termination Aclion
17. Action to Terminate
18. Terminated | ) poe MODR YT g e (24 Hr. Glook)
Seclion V--Automaled System Dala
19. Type of Inspection ~ 20, Event Number 21. Prmary or Mill
{aclivity cods) E01 4119936

23. AR Number -

ance wilh (he provisions of the Small Business Regulatory Enforcement Fairmess Act of 1996, the Small Business Adminisiralion
has established a Natmnal Small Business and Agricullure Regulatory Ombudsman and 16 Regional Faimess Boards lo receive comments from small businesses sbout federal
agency enforcement actions. The Ombudsman annually evaluates enforcemsn! astivities and rates each agency's responsivensss lo small business. If you wish to comment on the
enforcement aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or virite tha Ombudsman al Small Business Administration, Office of ihe Natianal Ombudsman, 409
3re Strest, SW MG 2420, Washington, DG 20416. Please note, howsver, that your right to file a comment with the Ombudsman is in addition to any other rights you may have,
including the right fo contest citatjons and proposed penalties and obtain a hearing befora the Federal Mine Safety and Healih Review Gommission.




i shine Citation/Order U.35. Deparimeni of Laboy %ﬁ a*

Conlinuation Mine Safely and Heaith Administration
Seclion I--Subsequent Action/Continuation Data
1. Subseguent Action 1a. Contnuation Z. Dated ivio Da ¥r 5. Citation/
v N (Qriginal Issus) 04/30/2009 Order Number 8082753 - 01

4, Served To 5. Operator
Gary Moy Mina Foreman PERENRMANCE COAT, COMPANY

£y ‘A.Ll” Lrgiddne b AL sddactid A LAANE LS ENIVAL AL YN L N NS RL S A s sl VAE 4Ry
6. Mine 7. Ming D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section [-Justification for Action

The accumulation of combustible material has been removed, and the belt has
been rock dusted.

s b e —
28g LonpDnuakun roim | |

Section #i--Subsequent Action Taken
8. Exiend Da ¥r .
edTo ) pate MO B. Time (24 Hr. Clack) [} C Vacated [/ D.Terminated | ] E.Modified

Section IV--Inspection Dala
9. Type of ingpection  EQO] 10. Event Number 4119936

13. Time (24 Hr. Clock)

11. Signatuy AR Number 12. Date Mo Da ¥r
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Mine Citation/Order U.S. Department of Labor 37/// o

Mine Safety and Health Administration

Seclion -Viclation Dala

1. Dat Mo Da Vi 2. Time (24 Hr, Clock) 3. Cltation/ :
043012009 1120 Order Number 0082754

4, Served To ' 5. Oparator

Gary May, Mine Foreman PERFORMANCE COAL COMPANY

8. Mine 7. Mine 1D )

UPPER RBIG BRANCH MINE-SOUTH 46-08436 {Contractor)

3. Condition or Practice 8a. Wiillen Notice (103g) [ ]

The #4 Belt on the #2 secltion is not provided with a fire valve at the
tailpiece the nearest fire valve is 4 brks (375') outby.

See Continuation Form (MSHA Form 7000-35) [ |

9, Violation | A. Heaith {_] B. Sechion €. Part/Section of
_ Safety ] of Act Tifle 30 CFR 75.1100-2(b)
Other| |

Section [--Inspector's Evaluation
10, Gravity:

A. Injury or lliness (has) {is):  No Likelihood [_] Uniikely [ ] Reasonably Likely Highty Likely [ ] Qceurred [

B. Injury or lliness could rea- . .

sojne?tgly he expected to be: No Lost Workdays [ ] Lost Woerkdays Or Restricted Duty | ] Permanently Disabling [v] Fatal {_]

C. Significant and Substantiak: Yes No [] ) : D. Number of Persons Affected; 003
11. Negligence {check ong}) A. None [ ] B.low [} C. Moderate D. High [] E. Reckless Disregard [ ]
12, Type of Action 104(a) 13. Type of Issuance (check one} Citation Order [ ]  Safeguard [ ]  Written Notice [ |
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A.Citation [ ] B.Order [ ] C.Safeguard [ ] D.Writlen Notica [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr :
. bat B. Time (24 Hr. Clock
A-Dale  04130/2009 ( ) 1200

Section lIl--Termination Action
7. Action to Terminate
8. Terminated 1 e MODA Y1 g e (24 Hi. Clock)
section V--Aulomated System Dala
9. Type of Inspection 20. Event Number 21. Primary or Ml

(activity code) EO1 4119936

23. AR Number -

{SHA Form 7000-3, Apr 08 (revised) tn accordance with the provisions of the Small Business Regulalory Enforcement Faimess Act of 1996, the Small Business Administralion
as astablished a National Smiall Business and Agricullure Regulatory Ombudsman and 10 Regional Falrness Boards to recelve comments from small businesses about federal
gency enforcement actions. The Cmbudsman annually evalzalas enforcament activities and rales each agency's responsiveness fo small business. If you wish to ecmment on the
nforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or vrrita the Ombudsman at Small Business Administration, Offica of the National Ombudsman, 409
rd Street, SW  MC 2120, Washinglon, DC 20418. Please note, however, that your righ! to file a comment with the Ombudsman is in addifion to any olher rights you may have,
icluding the right to contest citations and proposed penalties ard obtain a hearing before the Federal Mine Safely and Heallh Review Comimission.




" Mine Citation/Order U.8. Deparirment of Labor /7// @/ q/

Continuation Mine Safety and Health Administration
Seclion I-Subsequent Aclion/Confinualion Data
1. Subsequent Action 1a. Continuation 2. Dated Me Da ¥r 3. Citation/

W ] (Criginal Issue} 04/30/2009 Order Number 8082754 - 01
4. Served To 5. Operator

Gary Mav, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)

UPPER BIG BRANCH MINE-SOUTH 46-08436

Section [I--Justification for Action

The belt has been permanently removed from service.

See Conlinualion Form ||

Section lil--Subsequent Action Taken

. Y
8.Extended To |\ o 1o Mo D3 YT e (24 Hr. Clock) [] C.Vacated W D.Terminated  |7] E. Modified

Sestion M--Inspection Dafa
9. Type of Inspection  E(3] 10. Event Number 4119936

11. Signature| AR Number 12. Dale Mo Da Yr 13. Time (24 Hr. Clock)
05/05/2009 0932

MESHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order | U.S. Department of Labor g/’ ]ff h
Mine Safety and Health Administration )

Section --Viclation Data

1. Dat Mo Da Y1 2. Time {24 Hr. Clock) 3. Citation/
N 04?30?2069 150 Order Number 9082755
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Gontractor)
8. Conditicn or Practice 8a, Wiitten Notice (103g) [ |

The operator is failing to adequately guard the rotating drive rollers on the
#4 belt drive on the #2 section. The inby drive roller is not guarded across
the rear of the head and could easily be fallen into or contacted while

shoveling.

See Confinuation Form (MSHA Form 7000-32) [ |

2. Viclation A. Health [ ] B. Section C. P_arb'Secﬂon of
Safety v of Act Title 30 CFR 75.1722(1y)
Other|_]
Section --Inspector’s Evaluation
10. Gravity:
A, Injuty or Hiness (has) (is):  No Likellhood [7] Unlikely [ | Reasonably Likely Highly Likely [ ] Oceurred [
B. Injury or iliness could rea- .
sojngnly be expected to be: No Lost Workdays [_| Lost Werkdays Or Restricted Duty [ | Permanently Disabling Fatal [}
C. Significant and Substantial: Yes No [ D. Number of Persons Affected: 001
11. Negilgence {check one) A. None [] B.Low | | C. Moderate [ D.Hgh [] E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of [ssuance (check one) Citation Order [ ]  Safeguard [ ]  Written Notice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A.Gitation [ | B.Order [ ] C.Safeguard [] D.Written Notice [ ] Order Number

18, Area or Equipment

16, Termination Due Mo Da Yr .
A. Date B. Time {24 Hr. Clock
* 04/30/2009 ¢ ) 1230

Section lil--Termination Action
17. Action to Terminate
18. Terminated { ) e MOD2 YT g e (24 Hr. Clock)
Seclion IV-—-Aulomated Syslem Dala
19. Type of Inspsaction 20. Event Number 21. Primary or Mili

{activity code) E01 4119936

23. AR Number -

, Apr 08 {revised) In accordance with the provisions of the Smail Business Regulstory Enforcement Feirness Act of 1995, the Smazll Business Adminisiration
as established a Nalional Smalt Business and Agricufiure Regulatory Ombudsrnan and 10 Regicnal Fairness Boards to receive comments frorn smafl businesses abou fedaral
gency enforcement actions. The Ombudsman annually evaluates enforcemant aclivilies and rales sach agency's responsiveness (o small business. f you wish to comment on the
nforcament aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wrile the Ombudsman at Small Business Adminisiration, Office of Ihe National Ombudsman, 409
rd Street, SW MG 2120, Washinglon, DG 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have,
wluding the right fo contest cilations and sroposed penallies and oblain a hearing belore ihe Federal Mine Safety and Health Review Commission.




* Mine Citation/Order 1.8, Depariment of Labor 5/% /% ?>

Continuation Mine Safety and Health Administration
Seclion I~-Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo 3] Yr 3. Citatiory )
7 0 (Original fssue) 04/30/;009 Order Number  OU82755 - 01
4. Berved To &, Operator
Gary May. Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Saction --Justification for Action

The belt drive has been permanently removed from service.

See Conlinualion Farm [}

Seaction --Subsequent Action Taken

8. Extended To Mo Da ¥r .
A_ Date B. Time (24 Hr. Clock) [] ¢ .vacated & D. Terminated [ ] E. Modified

Section N--Inspection Data
9. Type of Inspection  EQ1

10. Event Number 4119936

12, Date Mo Da ¥r 13. Time (24 Hr. Clock)
05/05/2009 0930

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order U.S. Department of Labor

Mine Safety and Health Administration @
Seclion |--Violalion Data
1. Dale Mo Da ¥Yr 2. Time (24 Hr, Clock) 3. Cifation/
04/30/2009 1137 Order Number 5082756
4. Served To 5, Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mina 7. Mine D
UPPER Bi(G BRANCH MINE-SOUTH 46-08436 (Contragtor)
8. Condition or Practice 8a. Written Notice (103g) | ]

The #3 tailpiece on the #2 section is not belng kept free of accumulations
of combustible materials. The hold up roller in front of the tallplece is
spinning in accumulated coal spillage. The tailroller is turning in coal
spillage and on the walkway side under the boom of 4 head the accumulations

have built up back the head up to 20" deep.

See Continuation Form (MSHA Form 7000-3a) I:l

9. Violation | A, Health [] B. Section C. Part/Section of
Safety [v] of Act Title 30 CFR 75.400
Other| |
Seclion ll--Inspector's Evaluation
10. Gravity:
A Injury ot liiness (has) (Is): Mo Likefihood [] Unlikely 1| Reasonably Likely Highly Likely [} Oceusred [
B. Injury or iliness could rea- ‘ N .
so]nz?lf)ly be e)f:ec{ed {o be: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ Permanently Disabling Fatal [ ]
C. Significant and Substantiak: Yes No [] D. Number of Persons Affected: 001
11. Negligence (check one} A.None ] B.Low [] C. Moderste ] D. High [] E. Reckless Disregard [ ]
12. Typeof Action [ 04{a) ' 13. Type of fssuance (check one) Citation Order [ ]  Safeguard []  Wiitten Notice [ ]
14. Initial Action E. Citation/ E. Dated Mo Da Yr
A, Citation [] B.Order [ | C.Safequard [ | D. Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due MoDa ¥r .
A, Date 04/30/2009 B. Time (24 Hr. Clock) 1230

Section li--Termtination Action
17. Action to Terminate

i Da ¥r
18. Teminated | , e MoDa B. Time (24 Hr. Clock)
Section V--Automated System Dala
19. Type of Inspection 20. Event Number 21. Primary or Mill
{activity code) E01 4119936
22. Signat 23. AR Number -——

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Falmess Act of 1998, the Small Business Adminisiration
has established a National Smail Business and Agriculiure Regulatory Ombudsman and 10 Regional Fairness Boards to receive commenls from smali businesses about fedaral
agency enfarcemant aclions. The Ombudsman annually evaluates enforcement aclivities and rates each agency's responsiveness to small business, If you viish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or virite the Ombrrdsman at Small Business Administration, Office of the Nalional Ombuderman, 469
3rd Streat, SW MC 2120, Washington, DC 20416. Please nole, however, thal your right fo file a comment with the Cmbudsman is in addition o any other rights you may have,
including the right to contest citations and proposed penafties and obiain a hearing before the Federal Ming Safety and Health Review Commission.



' Mine Citation/Order U.8. Department of Labor !7 /b/’ 7 @

Conlinuation Mine Safety and Health Administration

Seclion --Subsequent Action/Conlinuation Data

b Sub&]equent Action . Cog;ﬂua(lon * Egrliz?nm tssue) M84/303;009Yr N glrgggsglju:nber 80827 56 - 01

4. Served To 5. Operator

Gary May, Mine Foreman PERFORMANCE COAL COMPANY

6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Seclion l--Justification for Action

The accumulation of combustible material has be removed.

See Conlinuation Form [ ]

Section lil--Subsequent Action Taken
8. ed D Yr N .
Bxtended To \ rape Mo DA B. Time (24 Hr. Clock) [ G.Vacated &) D. Terminated [ ] E. Maodified

Section V--Inspection Data
8. Type of Inspection ROl 10. Event Number 4119936

11. Signatur AR Number 12, Date Mo Da ¥r 13. Time (24 Hr, Clock)
05/05/2009 0928

MEHA Form 7000-3a, Mar 85 {revised)



Mine CitationlOrdef U.8. Department of Labor

Mine Safely and Health Administration @
Section I--Violalion Data
1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citationf
04/30/2009 1237 Order Number 8082757
4. Served To §. Operator
G&l‘)’ Nfay5 Mine Foreman PERFORMANCE COAL COMPANY
8, Mine 7. Mina 1B
UPPER BIG BRANCH MINE-SQUTH 46-08436 _ (Contractor)
8. Condition or Practice 8a. Wrilten Notice (103g) [ ]

the operator is failing to ensure bad bell structure that presents a fire
hazard is immediately removed from the belt. At break 71 on the #2 section #2
belt a bottom rcller has lost its bearing on the track side causing the roller
to generate heat and visible smoke.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health [ | 8. Section C. Part/Sestion of
o Safety | of Act Titta 30 CFR 75.1731(a)
Cther[ ]
Section li-Inspeclor’s Evaluation
10. Gravily.
A, Injury or liness (has) {is). No Liketihood [ ] Unlikely [ ] Reasonably Likely Highly Likely [ | Oceurred [
B. Injury of iliness could rea- N -
sojnantraly be expected tobe; MO Lost Workdays [] Lost Workdays Or Restricted Duty [ Permanently Disabling /] Fatal []
C. Significant and Substantial: - Yes No [] D. Number of Persons Affected: 003
11. Negligence (check one} A. None [ ] B.Low [ ] C. Moderate D, High [} E. Reckless Disregard []
12, Typeof Action  104(a) 13. Type of Issuance (check ong) Citation Order [ ]  Safeguard [ |  Written Notice [ ]
14. Initial Astion E. Citation/ . Dated Mo Da Yr
A. Citation [ ] B.Order [] ©C. Safeguard [ ] D.Written Notice ] Order Number

15, Area or Eqtipment

18, Terrnination Due Mo Da Yr

ADate pranna0g | B Time @4 Hr. Clock) 1245

Section H--Termination Action
17. Actlon to Terminate The roller was removed from the belt.

18. Terminated MoDa Yr )
A. Date 04/30/2009 B. Time (24 Hr. Clock) 1245

Section V--Auvlomated Sysiem Data

19. Type of Inspection
{activity code) EG1

20. Event Number 41 1 993 6 21, F’nmary of Miil

23, AR Number -

In zccordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1928, the Small Business Administration
has estoblished a Nanonal Small Business and Agricuftare Regulatory Ombudsman and 10 Regional Faimess Boards to receive commenis from smalf businesses about fedaral
agency enforcement actions, The Ombudsman annually evaliates enforcement activities and rates each agency's responsiveness to small business. If you wish to commant on the
enforcement aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or viite the Ombudsman at Small Business Adminisiralion, Oifice of the Naiional Ombudsman, 409
3rd Street, SW MG 2120, Washington, DC 20416, Please note, however, lhat your right o file a comment with the Ombudsman is in addition to any other rights you may have,
including tha right to contest citations and proposed penallies and obfain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order
Continuation

U.S. Department of Labor K/{p 4 o

Mine Safety and Health Administration

Section [--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated
Wi L] {Original Iasue)

M D Yr 13, Citation/
04/30/2009 | Order Number 8082757 - 01

4, Served To

5. Operator
PERFORMANCE COAL COMPANY

Gary May, Mine Foreman
5. Mine
UPPER BIG BRANCH MINE-SOUTH

7. Mine iD {Centractorn)

46-08436

Section [I--Justification for Action

Change From
8. Candition Or Practice

To

Reason Capitalize the word "the" beginning the first sentence.

See Continuation Ferm |

Section ill--Subsequent Action Taken

8. Extended To Mo Da Yr

A. Date B. Time (24 Hr, Clock) [] ¢ vacated - [} D. Terminated ¥ E. Madified

Section W--Inspection Data

9. Type of Inspection E(] 10. Event Number 4119936

R Number 12, Date Mo Da ¥Yr 13. Time (24 Hr. Clock}

05/06/2009 1554




Mine Gitation/Order U.S. Department of Labor /56)\ @

Mine Safety and Heaith Administration

Saclion I--Violalion Data

1. Date MoDa Yr 2. Time (24 Hr. Clock) 3, Citation/
04/30/2009 1239 Order Number 808275 8
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH - 46-08436 (Contractor)
8. Condition or Practice 8a. Writlen Notice (103g) [ ]

The operator is failing to provide a cross under guard at 71 break on the 2
section #2 belt where the track crosses underneath the belt.

Sea Gontinuation Form @MSHA Form 7000-3a) [ ]

9. Violallon | A. Health [ | | B. Section G. Part/Section of
Safety V] of Act Title 30 CFR 75.1722(a)
Other{ |
Section I--Inspector's Evalualion
10. Gravily, :
A Injury or liness (has) (is):  No Likelihood [] Unlikely Reascnably Likely [ ] Highly Likely [ ] Occureed ||
B. Injury or liness could rea-
sojngaly he expected ta be: No Lost Workdays [ | Lost Workdays Or Restricted Duly [ | Permanently Disabling Fatal [ ]
C. Significant and Substantial: Yes [ ] No W D. Number of Persons Affected: 002
1. Negligence (check ane) A Nons [] B.Low [] " C. Moderate V] D. High [] E. Reckless Disregard [
12. Type of Action 104(a) 13, Type of Issuance {check one) Citation Order []  Safeguard [ ]  Written Notice []
14. Initial Action _ £. Citation/ F. Dated Mo Da Yr
A Citation [] B.Order [] C. Safeguard [ | D. Wrilten Notice [} Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr _
. Dat B. Time (24 Hr. Clock
A-Bale 04/30/2009 t oK) 1400

Section ili--Termination Action
17. Action fo Terminate
18. Terminated |\ poe  MOPR Y0 ine (24 Hr. Glok)
Section IV--Automated System Data
18. Type of inspection 20. Event Number 21, Primary or Mill

(activity code) EO1 4119936

23. AR Nurmber -

MSHA Form 7000-3, Apr 08 (revised) In accordanca with the provisions of the Small Business Regufatery Enforcement Faimess Act of 1995, the Smalt Business Adminisiration
has established a National Small Business and Agriculiure Regulaiory Ombudsman and 10 Regionat Faimess Boards 1o receive commants from small businesses about federal
agency enlorcement aclions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness {o small business. If you vish to commen] on the
enforcement aclions of M4SHA, you may cail 1-888-REG-FAIR (1-888-734-3247), or wirite the Ombudsman at Small Business Administration, Office of tha National Ombudsman, 409
3rd Street, SW  MC 2120, Washington, DC 20416. Ploase note, however, thal your right fo file a comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed penalliss and obtain a hearing before the Fedaral Mine Safety and Heailh Review Commission.




Mine Citation/Order U.S. Department of Labor 6 IU}

Continuation Mine Safety and Heaith Administration ,
Section |--Subsequent Action/Continuation Data ;
1. Subseguent Action 1a. Continuation 2. Dated Mo D Y 3. Citation/
Vi ] {Criginal fssue) 04/30/23009 ' Order Number 8082758 - 01
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D (Centractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll--Justification for Action

The belt has been removed from service.

See Continuation Form ||

Section lll--Subsequent Action Taken

) 3 Do v -
8. Extended To, hate ™° P2 Y0 1 Time (24 Hr. Glock) []C. Vacated W] D.Terminated | E. Modified

Section IV--Inspection Data
9. Type of Inspection (1 10. Event Number 4119936

11. Signat AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
05/05/2009 0915

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order - U.S, Department of Labor d}' }&7 ?>

Mine Safety and Health Administration

Seclion l--Victalion Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) ) 3. Citation/
04/30/2009 1250 Order Number  SW82759
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Ming 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The operator is failing to properly identify the disconnecting devices in
use at the #2 section #3 head KVA box. The cathead marked "UBB #3 take up" is
plugged into an identified receptacle.

See Continuation Form (MSHA Form 7000-3)  []

9. Violation | A. Health [] B. Secticn C. Part/Section of
Safety 7] of Act Title 30 GFR 15.809
Other|[ |
Section ll--inspecior’s Evaluation
10. Gravity:
A, fnjury or Hiness (has) (s} No Likellhood [} Uniikely [ ] Reasonably Likely Highly Likety [ Oceurred ||
B. Injury or illness could rea- ,
conably be oxpectad tobe:  NoLost Workdays [ Lost Workdays Or Resirioted Duly (] Permanentyy Disabling [1  Fatal
C. Significant and Substantial: Yes No [] D. Number of Persons Affected: 001
11. Negiigence (check cng) A. None { ] 8. bow [ C. Moderate /] D. High [ E. Reckless Disregard [ |
12. Type of Action ] 0d(a) 13. Type of Issuance (check ong) Citation Order (| Safeguard [ ]  Written Notice [ ]
14. Initial Action E. Citation/ F. Dated Me Da Yr
A Citation [] B.Order [] C. Safeguard [[] D.Writien Notice | ] Order Number

15. Area or Equipment

16. Termination Due Mo Da YT

A Date 04/30/2009 B. Time (24 Hr. Clock) 1300

Section lll--Termination Action
17. Action to Terminate the receptacle has been properly identified.

18. Terminated MoDa Yr .
A, Date B. Time (24 Hr. Clock :
04/30/2009 ( ) 1252
Section [V--Automated System Dala
19. Type of Inspection 20, Event Number 21. Primary or Mili
(activity code) EC1 4119936

A

MSHA Form 7000-3, Apr 08 {revised) In accordance vith the provislons of the Small Business Regutatory Enforcement Fairmess Acl of 1998, the Small Business Administration
has established a National Small Business and Agriculiure Regulalory Ombudsman and 10 Regional Fairess Boards o receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activilies and rates each agency’s responsiveness fo small husiness. If youwish {o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman al Small Business Administration, Office of the Nalional Ombudsman, 408
3rd Street, SW MC 2120, Washingion, DC 20416, Please note, however, thatyour right to file  comment wilh the Ombudsman is in addition to any other rights you may have,
including the right {o contest citalions and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Reviewt Commission.




W

Mine Citation/Order U.S, Department of Labor
‘ Mine Safety and Health Administration @

Section [--Violalion Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
05/06/2009 0955 Order Nurber 8082760
4. Served To §. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice {103g) [}

The operator is failing to maintain the LBB intake split in a condition where
it can be safely traveled in its entirety. At # 8 break water has accumulated
over 18 inches deep hiding numercus stumbling hazards. This condition prevents
the weekly examiner from being able to travel the airway in its entirety.

Sea Cantinuation Form (MSHA Form 7000-33) [ |

9. Violation | A. Health ] B. Section C. Pari/Section of
Safety of Act Title 30 CFR 75.364(b}(1)
Cther[_|
Section ll--Inspector's Evaluation
10. Gravity:
A.injury of liiness (has) (isy.  No Likelihood [ | Unlikely v} Reasonably Likely { | Highly Likely [} Oceurred [}
B'Q#gggi”:f;gﬁ:édt;e;é Mo Lost Workdays [ | Lost Workdays Or Restricted Duty & Permanently Disabling [} Fatal [ |
C. Significant and Substantial: Yes [ Neo [ D. Number of Persons Affected: 001
11. Negligence {check one} A.None | | B. Low ] C. Moderate [ | D. High [ E. Reckless Disregard [ |
12. Typeof Action  104(a) 13. Type of Issuance {check one) Citation W] Order [ |  Safeguard [ |  Written Notice [ ]
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A, Citation [ | B.Order [ | C.Safeguard [7] D.Written Notice [} Order Number

15. Area or Equipment

16. Termination Dug Mo Da ¥r .
A. Date B. Time {24 Hr. Clock
A 05/11/2009 ¢ ) 0800
Section lll--Termination Action
17. Action to Terminate
Ca Yr

18 Terminated |, oo, MoDa B. Time (24 Hr. Clock)
Section V--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Milk

(activity code) EG1 4119936

22. Signatur 23. AR Number -_____

MSHA Form 7000-3, Apr 08 (revised) In accordance wiith the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration
has established a National Smalt Business and Agricullure Regulatory Ombudsman and 10 Regionst Faimess Boards to receive comments from small businesses aboul federal
agency enforcement aclions. The Ombudsman annually evaluates enforcement activilies and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement aclions of MSHA, you may call 1-888-REG-FAIR (1.888-734-3247), or viiite the Ombudsman at Srall Business Adminisiration, Office of the National Ombudsman, 469
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right fo file a comment with the Ombudsman is in addition {o any other rights you may have,
Including the right 1o contest cifations and proposed penallies and oblain a hearing before the Federal Mine Safely and Health Review Commission.



o
7

aine Citation/Order

- Continuation

U.S. Depariment of Labor

7 ;77/ 1 ?
Mine Safely and Health Administraiion ‘:))

Seclion k-Subsequent Action/Conlinuation Bala

1. Subsequent Acticn 1a. Continuation

2, Dated Mo Da

Yr 3. Citation/

Order Number 8082760 - Ol

¥3 i] {Original 1ssus) 05/06/2000
4. Served To 6. Operator

Gary May, Mine Foreman

PERFORMANCE COAL COMPANY

6. Ming 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Seclion 1l--Justification for Aclion
The water has been pumped down.
See Continuation Form ||

Section lil--Subsequent Action Taken
8 Bxtended To |, je M0 D3 VT 1o time @4Hr. Clock) [ C.Vacated ) D. Terminated ] E. Modified
Seclion V--Inspection Dala
9. Type of Inspection  E(1 10. Event Number 4119936
11. Signatur AR Number 12. Date Mo Da ¥Yr 13. Time (24 Hr. Clock)

05/11/2009 1155

MSHA Form 7000-3a, Mar 85 (revised)




7 Mine Citation/Order U.S. Department of Labor é)}

Mine Safety and Health Administration

Section [--Violalion Data
1. Dale Mo Da Yr 2, Time (24 Hr, Clock) 3, Citation/
05/07/2009 1105 Order Number 8082761

4. Served To 5. Operator )
Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY

6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
8a, Wrillen Notice (103g) | ]

8. Condition or Praclice
The operator is failing to ensure proper rail traffic control. Two mantrips,

each traveling opposite directions, were each given clearance by the

dispatcher to use the same section of track. This resulted in the track

vehicles meeting each other midway.

See Continuation Form (MSHA Form 7000-3a) [ ]

2. Violation A, Health [} B. Section C. Part/Section of
Safety [v] of Act Title 30 CFR 75.1403
Other| |
Section ll--Inspsclor's Evaluation
10. Gravity:
A. Injury or liness {has) (is):  No Likelinood [} Unlikely [} Reasenably Likely [/ Highly Llkely ] Occurred [ |
8. Inj il N ]
S?:g)l;{gen::;ezgﬁ;e:e: Mo Lost Workdays [ ] Lost Workdays Or Restricted Duty [ | Permanently Disabling W] Fatal [}
C. Significant and Substantial: Yes [/ No [ ] . Number of Persons Affecled: 004
11. Negligence (check one) A None [ ] B. low | ] C. Moderate Iv/) D. High [} E. Reckless Disregard [
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ]  Order []  Safeguard [ ]  Written Notice ||
14. Initial Action E. Citation/ 7204264 F. Dated Mo Da Yr
A, Gitation [] B.Order [ ] C.Safeguard ] D. Wrilten Nolice [] Order Number 01/28/2003

15. Area or Equipment

16. Termination Due Mo Da Yr )
A. Date 05/07/2009 B. Time (24 Hr, Clock) 1200

Section lH--Termination Action
17. Action to Terminate

] . Da Yr
8. Terminated |, 1, MoDa 8. Time (24 Hr. Clock)

Seclion V--Aulomated System Dala

19. Type of Inspaction 20. Event Number 21. Primary or Mill

{activity code) EO1 4119936
22, Signatur 23, AR Number I
MSHA Form 7000-3, Apr 08 (revised) In aceordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, 1he Small Business Administration

has established & Nationa! Small Business and Agrdsuliure Regulatary Ombudsman and 10 Regional Fairness Boards fo receive comments from small businesses about federa!
agency enforcement actions. The Ombudsman annually evaluales enforcemant aclivities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247}, or virite the Ombudsman at Small Businass Adminisiration, Office of the National Ombudsman, 469
3rd Strest, SW MC 2120, Washington, DC 204186, Please note, however, that your right 1o fite a comment with the Ombudsman is in addition to any other rights you may have,
including the right fo contest citations and proposed penaities and obtain a hearing before the Federal Mine Safety and Health Revievr Commission.



5

"/ fine Citation/Order U.S. Department of Labor
' Continuation Mine Safety and Health Administration
Seclion -Subsequent Aclion/Continuation Data
1. Subsequent Action 1a. Continuation 2, Dated Mo Da yr 3. Citation/
Wi ] (Original lssue) 05/07/2009 Order Number 80827 61 - 01
4. Served To 5. Operator
Gary May, Ming Foreman : PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Centractor)
46-08436

UPPER BIG BRANCH MINE-SOUTH

Section [l--Justification for Action

The Dispatchers have been retrained on their job and safety talks have been
held with The miners concerning track safety.

See Continuation Form [}

Section Il--Subsequent Action Taken

8. Ext Yr
ended To |\ pate MO D@ B. Time (24 Hr. Clock) [] C.Vacated [ D. Terminated [ ] E. Modified

Seclion IV--Inspection Data
9. Type of Inspection  E()1

10. Event Number 4119936

12.Date Mo Da Yr  [13.Time (24 Hr. Clock)
05/13/2009 0720

v 11. Signature AR Number

MSHA Form 7000-3a, Mar B5 (revised)



'I qne Citation/Order U.S. Department of Labor 7 /, ?’ﬁ g?)

Mine Safety and Health Administration

Section l--Violation Data

1. Date Mo Da ¥Yr 2. Time {24 Hr, Clogk) 3. Citation/
05/11/2009 1044 Order Number 5082762
4. Served To 5. Operator
Charley Semenske, Weckly Examiner PERFORMANCE COATL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [

The operator is failing to certify weekly examinations by leaving Dates, Times
and Initials in the examined area. There are not any up to date, Dates, Times
and Initials present in the neutral entries going towards DPP # 1 to prove
that a weekly examination has been conducted of the area.

See Conlinuation Form (MSHA Form 7000-2a) |

9. Violation | A. Health [ | B. Section C. Part/Section of
Safety ] of Act Title 30 CFR - 75.364(g)
Other[_]
Section --Inspector's Evaluation
10, Gravity:
A_Injury or liness (has) (is):  No Likelihood [ ] Unlikely v Reasonably Likely [ ] Highly Likely [ ] Occurred | ]
B';?:;yg;r;gn:;;ef;?:ﬁ;e;e_: Mo Lost Workdays [ ] Lost Workdays Or Restricted Duty [ Permanently Disabling [ Fatal [
C. Significant and Substantial: Yes [] No ) B. Number of Persons Affected: 001
11. Negligence (check one} A. None [ ] B. Low [ | G. Moderate [ ] D. High & E. Reckless Disregard |
12. Type of Aciion 104(d)}(2) 13. Type of Issuance {chetk one) Citation [_}  Order \#|  Safeguard [ |  Written Notice [ |
14, nitial Action E. Cltation/ 082692 F. Dated Mo Da Yr
A Citaton [ | B.Order [#] C.Safeguard [ | D.Wrilten Notice { ] Order Number 03/17/2009

15, Areaor Equipment  Natural entries from LBBR #4 head to DPP #1.

N . Da
16. Termination Due 4, .~ Mo ¥ 8. Time (24 Hr. Clock)

Seclion [N--Terminalion Action
17. Actionto Terminate  The area has been examined and DTI's are now present,

18. Terminated MoDa Yr
) A. Date B. Time {24 Hr. Clock’
05/11/2009 ¢ ) 1050
Section IV-Automated System Data
19. Type of Inspection 20. Event Number 21, Primary or Ml
(activity code) E01 4119936

22. signatur 23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordanca with the provisions of the Small Business Regulatory Enforeement Fairness Act of 1996, the Small Business Administration
has established a Naliona) Smalt Business and Agriculture Regulalory Ombudsman and 10 Reglona! Faimess Boards o feceive comments from small businesses aboul federal
agency enforcement actions. The Ombudsman annually evaluates enforcemant aclivities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcoment actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or vrrite Ihe Ombudsman at Smalt Business Administration, Offics of the Nalional Ombudsman, 409
3rd Street, SW MG 2120, Washington, DC 20416, Please nota, howevar, thal your right fo fite a comment with the Ombudsman Is in additicn o any other rights you may have,
including the right lo contest citations and proposed penailies and obtain a hearing before tha Federat Mine Salety and Health Review Commission.



~ Mine Citation/Order
Continuation

U.S. Department of Labor
Mine Safety and Health Administration

A8

Section [--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2, Dated Mo Da Yr 3. Citation/
2 Ll (Original Issue)  )5/11/2009 Order Number 8082762 - 01
4. Served To 5. Oparator :
Charley Semenske, Weekly Examiner PERFORMANCE COAL COMPANY
&. Mine 7. Mina ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section I--Justification for Action
Change From To
15. Area or Equipment
Reason Change the word "Natural” to read "neutral”
See Confinuation Form [ |
Section [ll--Subseguent Action Taken
8.E ded Yell .
xended Tors pate M0 P2 T 15 Time (24 Hr. Glock) (7] C.Vacated [} D.Terminated 4 E. Modified
Section IV--Inspeclion Data
9. Type of Inspection [} 10. Event Number 4119936
11. Signatur AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
05/12/2009 1153

MSHA Form 7000-3a, Mar 85 {revised)



flnhl
[ iine Citation/Order U.8. Department of Labor h
Mine Safety and Health Administration

>

Section I-Violation Data

i.Date Mo Da Yr 2. Time (24 Hr. Closk) 3. Citation/
05/11/2009 1100 Order Number 5082763
4, Served To 5. Operator
Charley Scmenske, Weekly Examiner PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Conlractor)
8. Conditlon or Practice 8a. Written Notice {103g) [ ]

The operator is failing to examine at least one entry of each intake air
course, in its entirety, so the entire air course is lraveled. The LBB intake
split going towards the Ellis punch-out is not being examined in its entirety.
The intake is blocked by two roof falls, two breaks out-by spad 21054 and the
intake has been dangered off due to bad top and bad ribs from spad 21054 to
spad 21539, This conditions were reported on 03/23/09 and the intake was
dangered off at this time. The last complete exam of this area was on the week
ending 03/21/09.

See Continuation Form (MSHA Form 7000-3a) ]

9. Violation | A. Health [} B. Section C. PartiSection of
Safetyv/| of Act Title 30 CFR 75.364(b){(1)
Other[ ]
Seclion ll--lnspector's Evaluation
10, Gravity:
A. Injury or lliness (has) (is):  No Likelihood [} Unllikely v Reasconably Likely [ | Highly Likely [ ] Occurred ]
B. Inju i Id rea- -
scfng)lzrt;]éneexs;ez?:d éebae: No Lost Workdays /] Lost Workdays Or Restricted Duty | ] Permanently Disabling [_] Fatal [ ]
C. Significant and Substantial: Yes [ No [ D. Number of Persons Affected: 001
11. Negligence (check one) A. None (] B. Low [ | C. Moderate [} D. High | E. Reckless Disregard | |
12. Type of Action 104{q)(2) 13. Type of Issuance (check one) Gitation [ | Order W]  Safeguard | | Written Notice [ |
14, Initlal Action E. Citation/ 20826972 F. Dated Mo Da Yr
A.Citation { | B.Order [#/] C.Safeguard [ ] D.Written Notice [ ] Order Number 03/17/2009

15. Areaor Equipment  The LBB intake split going towards the Ellis punch-out,

inati Mo Pa Y
16. Termination Due A. Date &} r B. Time (24 Hr. Clock)

Section Hl--Termination Action
17. Action to Terminate

i Da Yr
t8. Terminated | 1, MoDa B. Time (24 Hr. Clock)
Section W--Automaled System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
{activity code) E01 4119936

22. Signature
MSHA Form 7000-3, Apr 08 (revised) In ascordance wath the provisions of the Small Business Regulatory Enforcement Fairnass Ast of 1996, the Small Business Administration

has established a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal
agency enforcement aclions. The Ombudsman annually evaluates enforcemant aclivities and rates each agency's responsiveness to small business. ¥ you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734.3247), or wiite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Sfreet, SW MC 2120, Washinglon, DC 20416. Please nole, however, thal your right to file a comment viith the Ombudsman is in addition 1o any other fghis you may have,
including the right to contest citations and proposed penaliies and cbtain a hearing before the Federal Mine Safely and Health Reviews Commission.




Mine Citation/Order

.;,,/z»r
U.S. Department of Labor »//' .

Mine Safety and Health Administration

Continuation
Section I--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/

7 [ (Original Issue)  05/11/2009 Order Number 8082763 - 01
4, Served To &, Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section li--Justification for Action

To

Change From
8. Condition Or Practice
Reason Change spad 21054 to spad 21254,

See Continuation Form { |

Section HI--Subsequent Action Taken

8. Extended To Mo Da Yr B. Time (24 Hr. Clock)

A, Date

[] €. Vacated [ | D.Terminated W] E. Modified

Section [V--Inspection Data

9. Type of Inspection E(] 10. Event Number

4119936

’AR Number 12. Date

Mo Da Yr 13. Time (24 Hr, Clock)
05/12/2009 1146

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order
Continuation

U.S. Department of Labor

Mine Safety and Health Administration /;7/7 g/*

Section I--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Confinuation 2. Dated Mo Da Yr 3. Citation/
WV ] {Qriginal lssue) 05/11/2009 Order Number 8082763 - 02
4. Served To 5. Operator

Charley Semenske, Weekly Examiner

PERFORMANCE COAL COMPANY

8. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine ID

46-08436

{Contractor)

Section il--Justification for Action

A revision to the vent plan concerning the affected area has been approved
and the necegsary changes in ventilation have been made to make the LBB

entries common air.

See Continuation Form ||

Section l1l--Subsequent Action Taken

8. Extended To Mo Da

Yr

A Date B. Time (24 Hy. Clock) ] €. Vacated Wi D. Terminated  [_{ E. Modified
Section V--Inspection Data
9. Type of Inspection |01 10. Event Number 4119936

11. Signat AR Number

MSHA Form 7000-3a, Mar 85 {revised)

12. Date Mo Da Yr
06/23/2009

13. Time (24 Hr. Clock)
0755




~‘Mine Citation/Order U.S. Department of Labor {l } .
Mine Safety and Health Administration /)

Seclion I--Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
05/11/2009 1132 Ordes umber 8082764
4, Served To 5. Operator
Charley Semenske, Weekly Examiner PERFORMANCE COAL COMPANY
%;’AFER BIG BRANCH MINE-SOUTH " Mined 46-08436 {Contractor)
8. Condition or Practice 8a. Wrilten Notice (1039) | |

The operator is failing to leave Dates, Times, and Initials in enocugh
locations Lo prove that a weekly examination for hazardous conditions has been
conducted. There are not any up to date, Dates, Times and Initials present in
the right return were it travels around the panel off of LBB #4 head.

See Continuation Formn $ASHA Form 7000-3a) D

9. Violation | A, Heatth { ] 8. Section C. Parl/Section of
Safety ] -of Act Title 30 CFR 75 .364(g)
Other[_]
Section li-fnspector's Evaluation
10. Gravity,
A. Injury or Biness (has) {is):  No Likelhood [ ] Unlikely [} Reasonaply Likely [} Highly Llkely [ ] Occurred [ 1
B.inj il Id rea- . .
sgl:galzrt;en;j;ez?eud tée]?e: No Lost Workdays [} Lost Workdays Or Restricted Duty [ ] Permanently Disabling ] Fatal ]
C. Significant and Substantial: Yes [ No ] D, Number of Persons Affected: 001
11. Negiigence {check one) A. None [ B tow [ | C. Moderate [ | D, High W] E. Reckless Distegard [}
12. Type of Action 104(d)(2) 13. Type of Issuance (check one) Citation [ |  Order W]  Safequard [ | Written Notice [ |
14, Initial Action E. Citatlon/ 2082602 F. Dated Mo Da ¥Yr
A. Citation [T} B. Order ] C. Safeguard [ ] Dn.\Written Notice { ] Order Number 03/17/2009

15. Areaor Equipment  The right return were it travels arocund the panel off of LBB #4
head.

inafi Y
18. Termination Due ) ., Mo Da B. ime (24 Hr. Glock)

Seclion lll--Termination Aclion
17. Adlion to Terminate The area has been examined and DITT are now present.

18. Terminated MoDa -Yr .
A. Dale B. Time (24 Hr. Clock 113
05/11/2009 ( ) 135
Section V-Automated System Data
18. Type of Inspection 20. Event Number 21. Primary or Mill
{activity code) EO1 4119936

22. Signatur 23, AR Number -
MSHA Form 7000-3, Apr 08 {revised) In accordance vath tne provisions of the Small Business Regulatory Enforcement Fairness Act of 1896, the Small Business Administration

has established a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Falrmess Boards to receive comments frorn smali businesses about federal
ageney enforcement actions. The Ombudsman annually evatuates enforcament activities and rates each agency’s responsiveness to small business. if you wish to commenton the
enforcement aclions of MSHA, you may cali 1.888-REG-FAIR (1-888-734-3247), or vaite the Crnbudsman al Smali Business Administration, Office of ihe National Ombudsman, 409
3rd Street, SW MC 2120, Washinglon, DC 20416. Please note, however, that your right to file a comment with the Cmbudsman is in addition to any other righls you may have,
inciuding the right to contest citations and proposed penalties and obfain a hearing before the Federal Mine Safety and Health Review Cormmission.



’e’ ,/ e
[ Mo it 4 //’,%/4'
Mine Citation/Order U.S. Department of Labor $>

Mine Safely and Health Administration

Section I-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Cilation/
05/11/2009 1140 order Nuraber 8082765
4, Served To 5. Operator
Charley Semenske, Weekly Examiner _ PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice ' 8a. Written Notice (103g) [ )

The operator is failing to construct permanent wventilation controls from non-
combustible materials., The operator has constructed a return regulator, at
spad 21083, out of line curtain.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violatien | A. Health [} B. Seclion C. Pari/Section of
Safety ] of Act Title 30 CFR - 15.333(e)(L)(ii)
Other{ |
Section i--Inspector's Evaluation
10. Gravity:
A Injury or lliness (has) (is):  No Likelihood [ | Uniikely B Reasonably Likely | ] Highly Lkely | | Occured | |
B. Inju i S -
bt moeod to b NoLost Workdays Vi LostWorkdays Or Resticted Duty [} Permanenty Disabing (1 Fatal [ ]
C. Significant and Substantial: Yes [] No /] D. Number of Persons Affscted; 001
11. Negligence (check one) A None [ ] B.Low [ C. Moderate D. High [} £. Reckless Disregard { |
12. Type of Action 104(a) 13. Type of {ssuance {check one) Citation ] Order[ | Safeguard{ |  Written Notice [ |
14, Initial Action E. Citation/ F. Dated Mo Da ¥Yr
A Citation {| B.Order [ | C.Safeguard [} D.Writlen Notice [ ] Crder Number

15. Area or Equipment

16. Termination Due Mo Da Yr ,

’ A. Dat B. Time {24 Hr. Clock

e 05/12/2009 ¢ ) 0800
Section l--Termination Action
17. Action to Terminate
§ M Y
18 Terminated | ) poe  MOPa YT g tine 24 Hr. Clocky
Section V--Autormaled System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
{aclivity code) EOI 4119936

22 Signatur

23. AR Number -

MSHA Form 7 o ovisions of the Small Business Regulatory Enfarcement Faimess Act of 19986, the Small Business Administration
has eslablished a Mational Small Buslzess and Agricuiture Regulatory Ombudsman and 10 Reglonat Fairness Boards to recelve commenls from small businesses about federat
agency enforcement aclions. The Ombudsman annwrally evaluates enlofcement aclivities and rates each agency's responsiveness to small business. If yauwish to comment on the
enforcement aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or vite the Ombudsman al Smal! Business Administration, Office of the National Ombudsman, 409
3rd Streef, SW  MC 2120, Washington, DC 20416. Piease note, howaver, that your right to file a comment with the Ombudssrian is in addition to any oiher righis you may have,
inciuding the right to contest citations and proposed penallies and obtain a hearing bafore the Fedaral Mine Safety and Health Review Commission,




Aine Citation/Order
"< Continuation

Section I--Subsequenl Action/Conlinuation Data

U.S. Department of Labor ) é
Mine Safety and Health Administration

1. Subsequent Action 1a. Continuation 2. Dated M D. Y 3. Citation/
W ] (Griginal issue} 85/1 1/;009 ' Order Number 8082765 - 01
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll--Justification for Aclion

The regulator is now constructed of non combustible material.

See Confinuation Form [ ]

Section lil--Subsequent Action Teken

8. ExtendedTo |\ note MO B8 YU dp ime (24 Hr. Clock)

[ ] C.Vacated W] D.Terminated [ | E. Modified

Section IV--Inspection Data

9. Type of Inspection  RE(1 ro. Event Number 4119936

11. Signatur AR Number

12, Date Mo Da ¥r 13. Time (24 Hr. Clock)
05/13/2009 1020

MSHA Form 7000-3a, Mar 85 (revised)



o /2// 7
Jne Citation/Order LLS. Department of Labor “ @

Mine Safety and Health Administration

" ‘Seclion |-Viclation Data

1. Date Mo Da Yr 2. Time {24 Hr, Clock) 3. Citation/
05/11/2009 115] Order Number 8082766
4. Served To 5. Operator
Charley Semenske, Weekly Examiner PERFORMANCE COAL COMPANY
6. Mine 7. Mine D
UPPER BIG BRANCH MINE-SOQUTH 46-08436 {Contractor)
8. Condition or Practice 8a, Wiitten Notice (103g) | |

The pump in use in the LBB intake at # 8 break is not provided with a fire
extinguisher.

See Conlinuation Form (MSHA Form 7000-32) [ ]

9. Viotation | A. Health [_} B. Section G. Part/Section of
Safety /| of Act Titte 30 CFR 75.1100-2(e)
Other[]
Section i-Inspeclor's Evaluation
10. Gravity:
A. Injury or lliness (has) (is):  No Likelihood | | Unlikety [ ] Reasonably Likely | Highly Likely [ ] Cocurred | ]
B. Inju illness could rea- .
sojnanl’)t(;rbe e;;fecled tc:ebe: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ ] Permanently Disabling /] Fatal [}
C. Significant and Substantial: Yes ) No [] D. Number of Persons Affected; 008
11. Negligence (check one) A. None [ ] B.Low [ | C. Moderate h] D. High [] E. Reckless Disregard | ]
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation lwf]  Order [ ] Safequard [ | VWritten Nofice [ |
14. Initial Action E. Citation/ F.Dated  MoDa Yr
A Citation [ ] B.Order { | C.Safeguard [ | D.Written Notice [ ) Order Number

15. Area or Equipment

16. Termination Due Mo Da T

ADate osiinagg | B Time (24 Hr. Clock 1230

Section M--Termination Action

7. Actionto Terminate The pump has been removed from service.

18. Terminated MoDa Yr
A, Date B. Time {24 Hr. Clock 1200
05/11/2009 ‘ :
Section IV--Automated System Data
19, Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) E01 4119936
22. Signhatur 23. AR Number -
MSHA Farm 7000-3, Apr 08 {rovised) In accordance with the provisions of the Small Business Regulatory Enforcement Faleness Act of 1996, tha Smalt Business Adminisiration

has established a National Small Business and Agricullure Regulatory Ombudsman and 10 Regional Fairness Boards 1o receive comments from smalf businesses about federal
agency enforcemsnt actions. The Ombudsman annually evaluates enforcement activilies and rales each agency's responsiveness fo small business. If you wish to comment on the
enforcement aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), orwrile the Ombudsman at Small Business Adminisiration, Office of the National Ombudsman, 409
3rd Sireel, SW MC 2120, Washinglon, BXC 20416, Please nole, haveever, that your tight to file a comment vith the Cmbudsman is in addilion fo any other rights you may hava,
including the right to contest citations and proposed penalties and oblain a hearing before {he Federal Mine Safely and Heslth Review Commission.



g 512/
Mine Citation/Order U.S. Department of Labor A

Mine Safety and Health Administration

Section |--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
05/12/2009 1157 Order Number 8082767
4. Served To 5. Operator _
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition ar Practice 8a. Written Notice (103g) [ |

The mine operator is failing to comply with the approved mine ventilation
plan. The operator is failing to examine EP's 53 and 54 in the location
approved in the mine ventilation map.

Ses Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A. Health[ | B. Section . C. Part/Ssction of
Safety (/] of Act Title 30 CFR 75.370(a)(1)
Other| |
Section |l--Inspector’s Evaluation
10. Gravity: -
A Injury or lliness (has) (is): No Likelihaod { ) Unlikely Wl Reasonably Likely [ ] Highly Likely [ ] Occurred ||

B. Inj i - —a " - . r
;ry:g}lzréin:fseﬁgédtgege: No Lost Workdays ] Lost Workdays Or Restricted Duty [ Permanently Disabling [ | Fatal [ ]

C. Significant and Substantial: Yes [ ] No ¥/ D. Number of Persons Affected: 001
11. Negligence (check one} A.Naone [ ] B. Low [ | C. Moderate [ ] D. High ] E. Reckless Disregard [ |
12. Type of Action  104(d)(2) 13, Type of Issuance {check one}  Citation [ ] Order ]  Safeguard [ ]  Written Notice [
14. initialAc%ion i . o E. Citation/ 8082697 F. Dated Mo Da Yr
A. Citation {'] B, Order ly] C. Safeguard [ | D. Written Notice [ ] Order Number 03/17/2009

15. Area or Equipment FP'e 53 and 54.

nat Mo Da Y
16 Termination Due 15 pate MOP8 T 8 Time (24 Hr. Clock)

Section ll[--Termination Action

17. Action to Terminate

g MoDa Y
18. Terminated [, eF8 YT 1B Time (24 Hr. Clock

Section IV--Automated System Data

19. Type of Inspection
(activily code) E(1

20. Event Number 21, Primary or Mili
4119936 Y

23. AR Number -_—

MSHA Form 7000-3, Agr 08 {revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1998, the Small Busingss Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency
enforcement actions, The Ombudsman annually evaluates enforcement aclivities and rates each agency's responsiveness to small business. If you wish to comment ¢n the
enforcement actions of MSHA, you may cali 1-888-REG-FAIR (1-888-734-3247), or wiile the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washingien, DC 20416. Please note, howaver, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and cbiain & hearing before the Federal Mine Safety and Health Review Commissien,




Jine Citation/Order
/. Continuation

U.S. Department of Labor {’)/j lﬁji "

Mine Safety and Health Administration

Seclion [--Subsequent Action/Confinuation Data

1. Subsequent Action 1a. Centinuation . Da . Citali
Eﬁq ] ? (Ortiz{gnai Issue) M85 /1 2[/)3009YF ’ O‘rtde;) ?ljumber 8082767 - 01
4. Served To 5. Operalor
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine [D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section [I--Justification for Action

The weekly examiner have been retrained as to the proper location to check EP

53 and 54.

See Continuation Form D

Section lil--Subsequent Action Taken

3. Extended
Mended o 1y pate MO B3 YT g fime (24 Hr. Clook)

[] ¢.Vacated W) D.Terminated [ ] E. Modified

Seslion W--Inspaction Data

9. Type af Inspaction ||

10. Event Number 4119936

AR Number

12.Date Mo Da Yr  [13. Time (24 Hr. Clock)
05/18/2009 0742

MSHA Form 7000-3a, Mar 85 (revised)



Jine Citation/Order U.S. Department of Labor 7 ’4 f o
Mine Safety and Health Administration

Section I-Violation Dala

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
05/18/2009 1220 Order Number 8082768
4, Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
%}’\’AFER BIG BRANCH MINE-SOUTH 7l 46-08436 (Contractor)
8. Condition or Praclice 8a. Whitten Notice (103g) [ |

The operator is failing to maintain the lifeline in the secondary escapeway of
the #4 section, in a manner where miners can use it to effectively escape. The
lifeline is passing over top of one cable and over the antenna line twice.

See Conlinuation Form {ASHA Form 7000-3a) ||

9 Violation | A. Health [ | B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.380(d)(7X(iv)
Other|_|
Section ll--Inspector's Evaluation
10. Gravity:
A. Injury or IHiness (has) {is);  No Likelihood [} Unlikely [ ] Reascnably Likely Hightly Likely [] Qeceurred [ ]
e - -
8 S?xgasrgin:f;ez?:ﬁée&: No Lost Workdays [_] Lost Workdays Or Restricted Duty {| Permanently Disabling [} Fatal [ ]
C. Significant and Substantial: Yes V] No [} D. Number of Persons Affected: 008
11. Negligence (check one) A. None [ ] 8.Low [] C. Modsrate /] D.High [1 E. Reckless Disregard | |
12. Typeof Action  104(a) 13. Type of Issuance {check one) Ciation ] Order [ |  Safeguard [} Whritten Notlce [
14, Initial Action E. Citationy F. Dated Mo Da Yr
A. Gitation [ ] B.Order [ ] C.Safeguard [ | D, Written Nofice || Order Number

15. Area or Equipment

18. Termination Due Me Da ¥Yr ]
A. Dat B. Time (24 Hr. Clock
% 05/18/2009 (24 Hr. Clock) 1330
Section lll--Terminalion Action
17. Adlion to Terminate
i ' Da ¥

18. Terminated | ) e MDA YT g i (24 Hr. Clock)
Section IV--Aulomated System Data
18. Type of Inspection 20, Event Number 21. Primary or Mill

(activity code) E01 4119936

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1995, the Small Business Administration
has eslablished & National Small Business and Agriculiure Regutatary Ombudsman and 10 Regional Falress Boards {o receive comments from sinall buginesses about federal
agency enforcement actions. The Ombudsman annuatly evaluates enforcement aclivities and rates each agency's responsiveness lo small business. If you wish {o comment on the
enforcement actions of MSHA, you may calt 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Smalt Business Administration, Office of the Nalional Ombudsman, 402
3rd Slreet, SW MC 2120, Washinglon, DC 20416. Please nole, howsver, that your right 1o file a commeni vyith the Ombudsman is in addition to any other rfights you may have,
including the right to contest citations and proposed penallies and obtain a hearing before the Federal Mine Safely and Health Reviewt Commission.




wine Citation/Order

.u,s, Department of Labor é \*’Q/ ! V[ S

Continuation Mine Safety and Health Administration
Section |--Subsequent Action/Continuation Data
1. Subsequent Action 1a, Continuation 2. Dated Mo D Yr 3. Citation/
>l [] {Criginal lssue) 05/18/23009 Order Number 8082768 - 01
4. Served To 5. Operator
GARY MAY, BLOCK SUPT. PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
46-08436

UPPER BIG BRANCH MINE-SOUTH

Section Ii--Justification for Action

The charger in the Secondary Escapeway has been moved, and the lifeline in
the Secondary Escapeway of the #4 Section is being maintained, the lifeline
has been untangled from all cables and antenna lines.

See Continuation Form [ ]

Section llI-Subsequent Actioh Taken

8. E ded To
xien A. Date

Mo

Da

V' 18, Time (24

Hr. Clock)

[] C. Vacated R D. Terminated [ | E. Modified

Section IV--Inspection Data

8. Type of Inspection  E(1

10. Event Number

4119936

11. §

AR Number

12. Date Mo Da ¥Yr 13. Time (24 Hr. Clock}
05/20/2009 1430




/ fine Citation/Order U.S. Department of Labor 6 l \fj ' !
Mine Safety and Health Administration )}

Section [-Violation Data

1. Dat Mo Da Y 2. Time {24 Hr. Clocl) 3. Citationy
o 05182009 oSS Order Nuraber 8082769
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
8, Condilion or Practice 8a. Wiitten Notice (103g) [ |

The Solaris methane detector be stored in the Strata life shelter on the #4
section has not been calibrated since 2/13/2009,

See Conlinvation Form (MSHA Form 7000-32) | |

8. Violation A. Health [] B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.320(a)
Other|_|
Section li-Inspector’s Evaluation
10. Gravity;
A. Injury or liness (has) (is):  No Likefihood { | Untikely [ ] Reasonably Likely Highty Likely | | Occured [ | -
B. Inj i : R
e o o Nolost Workdays (] Lost Workdays Or Restricted Duty []  Permanenty Disabing (] Fatal
C. Significani and Substantial: Yes No [] D. Number of Persons Affected: 008
11. Negligence {check one) A.None [ ] B.Low [ | C. Moderate | D. High [ ] E. Reckless Disregard [}
12. Type of Action 1044{a) 13. Type of Issuance (check one) Citation #] Order (|  Safeguard [ |  Written Notice [ ]
14, Initial Action E, Citation/ F. Dated Mo Da ¥Yr
A Citation [ ] B.Order [ ] C. Safeguard [ ] D. Written Nolice | | Order Number

15. Area or Equipment

16. Termination Dug Mo Da Yr

A. Date 05/18/2009 B. Time (24 Hr. Clock} 1300

Section ll--Termination Action

17. Actionto Terminate  The spoiter has replaced with a recently calibrated spotter.

18. Terminated MoDa ¥r
A. Date B. Time (24 Hr. Clock
05/18/2009 o ) 1258
Seclion W—-Automated Syslem Data
19. Type of Inspection 20, Event Number ' 21, Primary or Mill
(activity code) E01 4119936

23. AR Number -

MSHA Ferm 7000-3, Apr 08 (revised) In accordance with the provisioas of the Small Business Regulatory Enforcement Falrness Act of 1998, the Smalf Business Adminisiration
has eslablished a National Smalf Business and Agrisulfure Regulatory Ombudsman and 10 Regional Fairness Boards to receive commenls from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enlorcernant activities and rales each agency's responsivenass to small business. I youwish {o comment on the
enforcement aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or virite the Ombudsman at Smalf Business Administration, Cffice of the Nalional Ombudsman, 409
3rd Street, SW MG 2120, Washinglon, BC 20416. Please note, hovever, that your right to file a comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Revievs Commission.




.4» SOF

Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration @

Section I--Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
06/03/2009 1010 Order Number 8082817
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Gondition or Praclice ) 8a. Written Notice (103g) [ |

The operator is failing to maintained the #2 belt on the #1 section. A stand
is improperly installed at break 48, causing the stand to twist and the belt
to rub the metal across the width of the bottom cross member of the stand. At
break 52, the stand is damaged, causing the belt to rub on the frame on the
walkway side. At break 87, the stand is improperly installed, causing the
stand to twist and the belt to rub the metal across the width of the bottom
cross member of the stand.

Sea Contintration Form (MSHA Form 7000-3a) {j

9. Violation A. Heatth [] B. Section C. Part/Section of
Safetyv] of Act Tilte 30 CFR - 75.1731(b)
Othar| |
Section I--Inspector's Evalualion
10. Gravily;
A, Injury or liness (has) (is):  No Likelihood [ ] Unlikely [ ] Reasonably Likely Highly Likely [ ] Occurred | _]
B. Injury or ilness could rea- '
solng:»ly be expected tr;et?e: No Lost Workdays [_] Lest Workdays Or Restricted Duty { | Permanently Disabling [ Fatal [ ]
C. Significant and Substantial: Yes W) No [] D. Number of Persons Affected: 003
11. Negligence (check one) A.None [ ] B. Low [ | C. Moderate W] D. High ] E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of Issuance {check one) Citation W}  Order [ |  Safeguard |  Written Notice [ ]
14, Initial Action E. Citation/ F. Dated Mo Da ¥Yr
A.Citation [[] B.Order [ ] C. Safeguard [ | D.Wiritten Notice 1) Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr )
A. Date B. Time (24 Hr. Clock
06/03/2009 ‘ : 1200
Section [H--Tepnination Action
17. Aglion to Terminate
18. Terminated MeDa Yr
FIIREEC 1 A Date B. Time (24 Hr. Clock)

Section IV--Autornated System Data
19. Type of Inspection 20. Event Number 21, Primary or Mill

(activity code) 0 i 4119936
22, Slgnat 23. AR Number -
MSHA Forrn 7000-3, Apr 03 (revised) In accordance viith the provisions of the Small Businass Regulatory Enforcement Falmess Acl of 1996, the Small Business Administration

has established a Nallonal Smalt Business and Agriculture Regutatory Ombudsman and 10 Regional Fairness Boards to recelve comments from smatlt businesses about federal
agency enforcernent actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888.REG-FAIR (1.888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Nattonal Ombudsman, 403
3rd Street, SW MC 2120, Washinglon, DC 20416, Please note, howsaver, that your right {o file a comment viith the Ombudsman is in addition to any olher rights you may have,
including the right to contest citalions and proposed panalties and obtain a hearing befors the Federal Mine Safety and RHealth Review Commission.



£-s407

Mine Citation/Order 1.5, Department of Labor

Mine Safety and Health Administration @
Section I-Viclation Data
1. Date Mo Da Yr 2. Time (24 Hr, Clock) 3. Citation/
06/03/2009 1040 Order Number 5082818
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Wiitten Netice (103g) [ |

The operator is failing to maintain the #3 belt on the #! section free of
combustible materials. AL 103 to 104 break, coal has spilled on the walkway
side up to the belt rail and, up to 24" deep, 3' wide and 100" long.

Sea Continuation Form (MSHA Form 7000-3a) | |

9. Violation | A, Health [ ] 8, Section C. Part/Section of
Safety@ of Act Title 30 CFR 75.400
Other| |
Section li--Inspecter's Evaluation
10. Gravily:
A_Injury or Hiness (has) {is): Mo Likelihood [} Unlikely | ] Reasonably Likely /| Highly Likely { ) Qoourred [ |
8. ;?xg);rgin:fsez?:ﬁ;e;e—: No Lost Workdays [ | Lost Workdays Or Restricted Duty [} Permanently Disabling ! Fatal [ ]
C. Significant and Substantial: Yes No [] 0. Number of Persons Affected: 003
i1. Negligence (check ong) A. None [ ] B.Low [ ] C. Moderate /| D.High [ E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ] Order [ |  Safeguard | | Written Notice ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A Citation [ ] B.Order [ | C.Safeguard [ ] D. Written Notice [} Crder Number

15. Area or Equipment

16. Termination Due Mo Da Yr

ADate g | B Time (24 Hr. Glock) 1200

Section HI--Termination Action

17. Actionto Terminate  The accumulations have been cleaned up.

18. Terminated MoDa Yr
A. Date B. Time {24 Hr. Clock 1400
06/03/2009 ( :
Section IV--Autornated System Data
19. Type of Inspection 20, Event Number 21, Primary or Mill
(activily code) E0l 4119936
22, Signal 23. AR Number -
MSHA Form 7000-3, Apr 08 (revised) In aceordance vith the provisions of the Small Business Regulatory Enforcement Faimess Act of 1986, the Small Business Administration

has established a Mational Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Faimess Boatds lo receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement aclivitles and rates eacit agency's responsiveness to small business. If you wish o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or viite the Qmbudsman at Small Business Administration, Cffice of the National Ombudsman, 409
3rd Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right to fite a comment with the Ombudsman is in addition to any other rights you may have,
inciuding the right to contest citations and proposed penaliies and oblain a hearing before the Federal Mine Safety and Health Review Commission,



¢+l
ane CitationfOrder U.8. Department of Labor
Mine Safety and Health Administration <<§>>

Section I--Violation Data

1. Date Mo DBa Yr 2. Time (24 Hr. Clock} 3. Citation/
06/03/2009 1053 Order Number  O082819
4. Served To 5. Operator
(Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Conteactor)
8. Conditicn or Practice 8a. Written Notice (103g) [ |

The operator is failing to add additional roof support where the belt/track
entry on the #1 section was mined over 20 wide. The operator cuts this entry
22" wide to allow for the belt and track to be in the same entry. The operator
has not added additional support for 450' near the end of the belt.

See Centinuation Form (MSHA Form 7000-33) | |

8. Violation A. Health [ ] B. Section C. Part/Section of
Safety v of Act Title 30 CFR 75.203(a)
Other[ ]
Section lI--Inspector's Evaluation
10. Gravity:
A. Injury or liness (has) (is);  No Likefihood [ ] Unlikely [ Reasonably Likely [ | Highly Elkely [ | Ocoured | |
B. Inj il uld rea- .
sonably be evpectedtobe; | NoLost Workdays (] Lost Workdays O Restricted Duly []  Permanently Disabling i Fatal []
C. Significant and Substantial: Yes ] No W] D. Number of Persons Affected; 011
11. Negligence (check one) A.None [] B. Low [ ] C. Moderate [ ] D. High W) E. Reckless Disregard | |
12. Type of Action  J04{d)(2) 13. Type of Issuance {check one) Citation | ]  Order W]  Safeguard [ ]  Wiritten Notice [ ]
14. Initia! Action - E. Citation/ 2082692 F. Dated Mo Ba Yr
A. Citation [7] B. Order [y| C.Safeguard [ ] D.Written Notice [] Order Number 03/17/2009

15. Areaor Equipment  The #3 belt on the #1 section is to be removed from service
until additional support is added for the necessary distance.

inati Mo Da Yr
16. Temination Due. |  p, Mo Da B. Time (24 Hr. Clock)

Section H-Terminatlon Action

17. Actionto Temalnate  The operator has set sand jacks for the length of the affected
areas.

18. Terminated MoDa ¥r i
A. Date B. Time (24 Hr. Clock
06/03/2009 ( ) 1426
Section IV--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
{activity code) E01 4119936

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisiens of the Small Business Regulatory Enforeement Faimess Act of 1996, (he Small Business Administration
has established a National Small Business and Agriculiure Regulatory Ombudsman and 18 Regional Fairmess Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement aclivities and rates each agency's responsiveness 1o small business. If you wish to comment on tha
enforcemant actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), orvrite the Ombudsman at Small Business Adminisiration, Office of the National Ombudsman, 409
3rd Strest, SW MG 2120, Washington, DC 20416, Please nole, however, that your right to file a comment with the Ombedsman is in addition 1o any other rights you may have,
including the right to contest citations and proposed penalties and obtain & hearing before the Federal Mine Safety and Health Review Cominission.




b
Aine Citation/Order LS. Department of Labor
Mine Safety and Health Administration <<2)>

Section I-Violation Bala

1. Date Mo Da Yy 2. Time (24 Hr. Clock) 3. Citation/
06/03/2009 1055 Order Numper 3082820
4, Served To 5, Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ ]

The # belt ftailpiece on the #1 section is not provided with a ready fire
valve. The fire valve present does not have a handle to turn it on/off
present. This is the 8th time this standard had been cited since 3/10/09.
This is to put the operator on notice that further issuances of this standard
will be high negligence.

See Contintration Form (MSHA Form 7000-3a) [ ]

9. Violation A. Health [_] B. Section C. Part/Section of
Safety v of Act Titte 30 CFR 75.1100-2(b)
Other[ |
Sectlion I--Inspector's Evaluation
10, Gravity;
A.Injury or lliness (has) {is):  No Likelihood [} Unlikely { ] Reasonably Likely Highly Likely [ ] Occurred ||
Anjury or i d rea-
B ;gjxgagrgin;:;;ez?;é t;e,fe: No Lost Workdays [ | Lost Workdays Or Restricted Duty || Permanently Disabling ] Fatal [ |
C. Significant and Substantial; Yes No 7] D. Mumber of Persons Affected: 011
11. Negligence (check one) A.None [] B. Low [] C. Moderate W] D.High {} E. Reckless Disregard [}
12. Type of Aclion 104(a) 13. Type of lssuance (check one)} Citation ]  Order { | Safeguard [ | Vritten Notice [_]
i4. Initial Action E. Citation/ F. Dated Mo Da Yr
A, Citation ] B.Order [] €. Safeguard [ | D. Written Notice [ | Order Number

15, Area or Equipment

16. Termination Due Mo Da Yr

A. Dale 06/03/2009 B. Time (24 Hr. Clock) 1200

Seclion lil--Termination Action

17. Aclionto Terminate The fire valve has been replaced with a new one.

18. Terminated MoDa Yr
A_Date B. Time (24 Hr. Clock {355
06/03/2009 ‘ )
Section V--Automated Systern Dafa
19, Type of inspection 20. Event Number 21, Primary or Mill
(activity cods) E01 4119936
22. Signatur 23. AR Number -
MSHA Form 7000-3, Apr 08 {revised) In accordance with the provisions of the Smatl Busfness Regulatory Enforcement Fairness Act of 1996, the Small Business Administration

has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Faimess Boards 1o receive scomments from smalt businesses about federal
agency enforcemnent aclions. The Ombudsman annuslly evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish {o comment on the
enforcement aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or virite the Ombudsman af Small Business Administialion, Office of the National Ombudsman, 409
3rd Streat, SW  MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombuadsman is in addition to any other rights you may have,
including the right to contest citalions and proposed penalties and obtain a hearing before the Federal Mine Safely and Heallh Review Commission.



o o : W<

e Citation/Order U.8. Depvartment of Labor
_ Mine Safety and Health Administration @
Section I--Violation Data
1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
06/03/2009 1130 Order Number 8082821
4. Served To 5. Operator
Gary May, Mine Forcman PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD
UPPER BIG BRANCH MINE-SQUTH 46-08436 (Contractor)
8. Condition or Practice Ba. Wiritten Notice (103g) [ ]

The operator is failing to mark mandoors in the entries on each side of
stoppings along escapeway. In the left return on the #1 section, 3 mandoors,
starting at spad 23524 and going outby, are not marked. The primary escapeway
is on the opposite side of these stoppings.

See Continuation Form (MSHA Form 700{-3a) D
9. Violation A. Health [] B. Section C. Part/Section of
Safety V] of Act Title 30 CFR 75.333(0)(2)
Other[ ]

Section I--lnspector's Evaluation
10. Gravity:

A, Injury or Hiness (has) (is): Mo Likelihood [ } Unlikely Reasonably Likely [ | Hightly Likely [ | Occurred [ ]

B. Inju illness could rea-

Sging);réin;peded 10 be: No Lost Workdays [ ] Lost Workdays Or Restricted Duty | ] Permanently Disabling ] Fatal [ |

C. Significant and Substantial; Yes [ ] No W) D. Number of Persons Affected: 001
11. Negligence (check one) A None ] B. Low [ ] C. Moderate V) D.High {7 E. Recidess Disregard [ |
12. Typeof Action  104(a) 13. Type of Issuance (check one) Citation Order [ |  Safeguard [ ]  Written Notice [ ]
14, Initial Action E. Citation/ F. Dated Mo Da ¥r

A Ciiation [ ] B.Order [7] C.Safeguard [ ] D. Whritten Notice [ | Order Number
15. Area or Equipment '
6. Termination Due Mo Da Yr )

A. Date B. Time (24 Hr. Clock
06/04/2009 ¢ ) 0800
Seclion l--Termination Action
17. Action to Terminate
18. Terminated | ), 1y MODR Y g dine @4ty Clock)
Section IV--Aulomated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mifi
(activity code) E01 4119936

22. Signatur] 23. AR Number -
MSHA Farm 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regutatory Enforcement Faimess Act of 1996, the Small Business Administration

has established a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from smali businesses about faderal

agency enforcement aclions. The Ombudsman annually evaluates enforcement activities and rates each agency's respansiveness to small business. I youwish to comment on the
enforcement actibns of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite 1he Ombudsman at Small Business Administration, Office of the National Gmbudsman, 409

3rd Sireef, SW MG 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addilion to any other rights you may have,
including the right to contest citations and proposad penallies and obtain a hearing before the Faderal Mine Safety and Health Review Commission.



/ aine Citation/Order
* - Continuation

U.S. Department of Labor U ’0/ ?

Mine Safety and Health Administration

Section I--Subsequent Action/Continuation Data
t. Subsequent Action ta. Continuation 2. Dated Mo Da Yr 3. Citation/
ol [ {Original Issue) 06/03/2009 Order Number 8082821 - 01
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D (Contraclor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Seclion ll--Justiication for Action
The doors has been marked.
See Continuation Form [ ]

Section [I--Subsequent Action Taken

8.Extended o}, e MO D3 YT g e 24 Hr. Glock) (] C.Vacated &} D. Terminated [ ] E. Modified

Seclion V-Inspeclion Data

9. Type of iispection  E(O1 10. Event Number 4119936

AR Number 12. Date Me Da ¥r 13. Time (24 Hr. Clock)

06/08/2009 1200

MSHA Forrm 7000-3a, Mar 85 (revised)
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tine Citation/Order 1.8, Department of Labor :
Mine Safety and Health Administration @

" “Seclion -Violalion Data

1. Dat Mo Da Yr 2, Time {24 Hr. Clock) 3. Citation/
06032009 1320 Order Number 8082822
4. Served To 5. Cperator
Gary May, Minc Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 (Contracter)
8, Condition or Practice ' 8a. Writien Notice (103q) [ |

The fireboss,ﬁ does not have an identification tag firmly
attached to his Dell.

Ses Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Realth [ ] B. Seaction C. Part/Section of
Safety V| of Act Title 30 CFR 751715
Other{ |
Section li--Inspecier's Evaluation
10. Gravity:
A Injury ot lliness (has) (is):  No Likelihood [v Unlikely [] Reasonably Likely [ | Highly Likely [ ] Oceurred [ ]
B. Injury or illness could rea- - .
sojnf?l;ly be expected to be: No Lost Workdays ] Lost Workdays Or Restricted Duty [ | Permanently Disabling [ ] Fatal [ ]
C. Significant and Substantial; Yes [ ] No D. Number of Persons Affected: 001
11. Negligence (check one) A None |} B. tow [] C. Moderate ] D. High [] E. Reckless Disregard [ )
12. Type of Action  104(a) 13. Type of Issuance (check one) Citation Order [ | Safeguard | | Written Notice ||
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation [ ] B.Order { ] ©. Safeguard [ ] D. Written Notice [ ] Order Number

15. Area or Equipment

16, Termination Due Mo Da Yr .
A. Date B. Time (24 Hr. Clock
06/04/2009 ( ) 0800
Section lil--Termination Action
17. Action to Terminate
. MoDa Y )

18. Terminated 1, p g @ T | B. Time (24 Hr. Clock)
Section IV--Automated System Data
19. Type of Inspection 20, Event Number ‘ 21, Primary or Mili

(activity code) EO01 4119936
22. Signatur] 23. AR Number -
MSHA Form 7000-3, Apr 08 (revised) In sccordance with the provisions of the Smalf Business Regulatory Enforcement Faimess Act of 1988, the Small Business Administration

has established a National Small Business and Agricuilure Regulatory Ombudsman and 10 Regional Faimess Boards fo receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcament activities and rates each agency's responsiveness lo small business. If you wish ta comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Cffice of {he National Ombudsman, 409
3rd Street, SW MO 2120, Washington, DC 20416. Please note, however, that your right to file a conyment vith the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mins Safety and Health Review Commission,



Mine Citation/Order
Continuation

7
U.S. Department of Labor , /é 74
Mine Safely and Heaith Administration />

Section --Subsaquent Action/Coalinuation Data

1. Subsequent Aclion ta. Continuation 2. Dated M D Y 3. Citation/
Vi ] {Original Issug) 86/03/;009 ' Order Number 8082822 - 01
4. Served To &. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7.Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOQUTH 46-08436

Sectian fi--dupstification for Aclion

The miner now has a name tag firmly attached to his belt.

See Conlinvation Form [}

Section l--Subsequent Action Taken

R M D . -
8. Bxtended To [\ hate MO D8 YT g time 24 Hr. Clock) [] G Vacated [ D.Terminated [ ] E. Modified
Saction [V--Inspection Data
9. Type of Inspection  E()] 10. Event Number 4119936
AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)

1. Signat

MSHA Form 7000-3a, Mar 85 (revised)

06/10/2009

0825




"’J Mine Citation/Order U.5. Department of Labor (({
Mine Safety and Health Administration }

Section l--Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
06/03/2009 1328 - Order Number 5082823
4, Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Centractor)
8. Gondition or Practice 8a. Written Notice (103g) | |

The operator is failing to calibrate methane detectors with a known
methane/air mixture every 31 days. The Solaris multi gas detector in use by
the fireboss on the #1 section belts has not been calibrated since 3/10/09.

Sea Continuation Form (MSHA Form 7000-3a) D

9. Violation | A. Health [ ] B. Section G. Part/Section of
Safety jv] of Act Tifle 30 CFR 75.320(a)
Other[ ]
Section Hl--Inspeclor's Evaluation
10. Gravity:
A, Injury or lliness (has) (is):  Ne Ukelihcod [} Unlikely [ ] Reasonably Likely W] Highly Likely [ ! Qoourred [
B. Inj 1 Id rea-
érg:g);réin:::ez?:d téege: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ ] Permanently Disabling ] Fatal | }
C. Significant and Substantial: Yes No [] D. Number of Persons Affected: 020
11. Negtigence (check one) A. None [} B. Low [} C. Moderate ] D. High [] E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ] Order{]  Safeguard [ ]  Written Notice [_]
14, initiat Action E. Citation/ F. Dated Mo Da Yr
A.Citation [ ] B.Order [ ] . Safeguard [ | D, Written Notice | } Order Number

16. Area or Equipment

16. Termination Due Mo Da Yr .
A. Dat B. Time {24 Hr. Clock
A 06/03/2009 e ) 1400

Section Hi--Termination Aclion
17. Action to Terminate
18. Terminated |\ o, MODR YT e e (24 Hi. Clock)
Section V--Aulomated System Data
19. Type of inspection 20. Event Number 21. Primary or Mill

(activity code) E01 4119936

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) in accordance with the provisions of the Small Business Regulatory Enforcement Fairmass Act of 1988, the Smal} Business Administralion
has established a National Small Business and Agriculture Regulalory Ombudsman and 10 Regional Faimess Boards lo receive comments from small businesses about federal
agency enforcemant aclions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small businass. Hyouwish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or vrite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Slreet, SW MC 2120, Washington, DC 20418, Please note, hoveever, {hat your right to file a comment with the Ombudseman is in addition o any other Aghts you may have,
inctuding the right lo canlest citations and proposed penalties and obtain a hearing before lhe Federal Mine Safety and Health Review Gommission,




/' ine Citation/Order
~. Continuation

Mine Safety and Health Administration

U.S. Department of Labor u‘ ‘DM ;

Seclion I--Subsequent Action/Continuation Dala

¥

1. Subsequent Action 1a. Continuation 2, Dated M Da . Yr 3. Citatien/
7l il {Criginal Issue) 86/03/2009 Order Number 8082823 - 01
4, Served To 5, Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)

UPPER BIG BRANCH MINE-SOUTH

46-08436

Section l--Justification for Action

The methane detector

has been calibrated.

See Continuation Form ||

Seclion lI-Subsequen! Action Taken

&. Extended To A Date Mo Da Yr

B. Time (24 Hr. Clock)

[] C.Vacated M| D Terminated [ ] E. Modified

Section V--lnspection Data

9. Type of Inspection  EQ] 10. Event Number 4119936

11, Signat

AR Number

12, Date

Mo Ba ¥r 13. Time (24 Hr. Clock)
06/08/2009 0745

MSHA Form 7000-3a, Mar 85 {revised)




i

i

! ine Citation/Order U.S. Depariment of Labo @

Mine Safety and Health Administration

Section i--Violation Data

1. Dale Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
06/03/2000 1407 Order Number 5082824
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH : 46-08436 (Contracter)
8. Condition or Praclice ) 8a. Wiitten Nolice (103g) [}

The operator is failing to comply with page 1 of the approved emergency
response plan. The secondary means of communication (intake phone) on the #1
section would not function when tested.

See Conlinuation Form (MSHA Form 7000-3a) [ ]

9, Violation | A, Health [ ] B. Section C. Pari/Section of
Safety v/ of Act Title 30 CFR 751502
Cther|_|
Section ll--Inspeciors Evatuation
10. Gravily;
A. Injury or lliness {has) (is):  Ne Likelihood [ ] Unlikely [ ] Reasonably Likely [ Highly Likely [ | Occurred | |
B. Inju iiness could rea- - — .
scgnar‘i;l?jrblzn:xpected i;eE?e: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [] Permanently Disabling [} Fatal W]
C. Significant and Substantial: Yes W] No [ ] D. Number of Perscns Affected; 011
11. Negligence {check one) A, None [ ] B. Low [] C. Moderate /) D. High [ ] E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of lssuance (check one) Citation v]  Order [ ] Safeguard [ ] Written Notice [ ]
14. Initiat Action E. Citation/ F. Dated Mo Da Yr
A.Citation [ ] B.Crder [ | C.Safeguard [ | D.\Witten Notice {_] Order Number

15. Area or Equipment

18. Termination Due Mo Da Yi ’
A. Dab B. Time (24 Hr. Clock
" 06/03/2009 (24 Hr. Glook) 1430
Section |- Termination Action
17. Action to Terminate
R i MoDa Yr i

18. Terminated |, pate 8. Time (24 Hr. Glock)
Seclion IV--Automated System Data
18. Type of Inspection 20. Event Number 21. Primary or Mill

(activity code) FO1 4119936

23, AR Number -

MSHA Form 7000-3, Apr 08 {revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairmess Act of 1896, the Small Business Administration
has established a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regionat Faimess Boards to receive comments from small businesses about federal
ageqtcy enforcement actions. The Ombudsman annually evaluates enforcement activilies and rates each agency's responsivaness fo small business, if you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734.3247), orvrite the Ombudsman at Small Business Adminisiration, Office of the National Ombudsman, 409
3rd Street, SW  MC 2120, Washinglon, DC 20416. Please note, however, that your right to file a cormment with the Ombudsman is in addition to any other rights you may have,
including the right to contest cilations and proposed penallies and obtain a hearing before the Federal Mine Safely and Health Revievws Commission.




¢ .ne Citation/Order
/' continuation

U.S. Department of Labor ,{7 w (,%)}

Mine Safety and Health Administration

© Section I--Subsequent Action/Continuation Data

¥

Yr 3. Citation/

1. Subsequent Action 1a. Continuation 2. Dated Mo Da
Vi ] {Criginat Issue) 06/03/2009 Order Number 8082824 - 0]
4, Served To 5. Operator

Gary May, Min¢ Foreman

PERFORMANCE COAL COMPANY

6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll--Justification for Action

The phone has been repaired.
Sea Contfinuation Form | ]

Section [--Subsequent Action Taken

8.Extended o |\ pate MO P2 Y7 g tine 24 1r. clock []G.Vacated [ D. Terminated [ ] E. Mogiified
Section W-Inspeclion Data

9. Type of Inspection 0] I10. Event Number 4119936

11. Signat AR Number 12. Date Mo Da Yr 13. Time (24 Hr, Clock)

(16/08/2000 1055

MSHA Form 7000-3a, Mar 85 (revised)




-4-4«’—0?"

Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration (é))

Section |--Viotation Data

1. Date Mo Da Yr 2. Time (24 Hr, Clock) 3. Citation/
06/04/2009 1152 Order Number 5082825
4. Served To 5, Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BKG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Praclice 8a. Written Notice (103g) [ |

The operator is failing to comply with page 1, item 6 of the approved
ventilation base plan. The plan requires 9000cfm to be maintained where
mechanized mining equipment is being installed or removed. At the longwall
setup area, only 147cfm of air was present at the tail end of the longwall
face, when tested by MSHA,

See Continuation Form (MSHA Form 7000-3a) [

9. Violation | A. Health[_] B. Section C. Pari/Section of
Safety V] of Act Title 30 CFR 75.370(a)(1)
Other[_]
Section lI--Inspeclor's Evaluation
10. Gravity:
A. Injury or Tliness (has) (s):  No Likelinood [ ] Unlikely Reasaonably Likely [] Highly Likely [ ] Occurred ||

B. Inj i ! -
Srg#g);rglllan:::eﬁ:ddtgese: No Lost Workdays | | Lost Workdays Or Restricled Duty [ ] Permanently Disabling v/ Fatal [ ]

C. Significant and Substantial: Yes [ No ) D. Number of Persons Affected: 007
11. Negligence {check ons) A. None [] B. Low [] C. Moderate /] D. High [ E. Reckless Disregard |
12. Type of Action  104(a) 13. Type of Issuance (check one)  Citation Order [ | Safeguard [ |  Written Notice [ |
14. Initiat Action E. Citation/ F. Dated Mo Da ¥Yr
A.Citation {] B.Order [ ] C. Safeguard ] D. Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da ¥r .
A. Dat B. Time (24 Hr. Clock
2 06/04/2009 : ) 1500
Section lll--Termination Action
17. Action to Terminate
i MoDa Y
18. Terminated| ) pae  “°2% ' |5 Time (24 Hr. Clock
Section V--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) E01 4119936

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1688, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency
enforcement aclions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness fo small business. 1f yeu wish to comment cn the
enforcemant actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 40% Srd
Strest, SW MC 2120, Washington, DC 20416. Please nots, however, that your right to file a comment with the Cmbudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




j'; // '
{line Citation/Order U.S. Department of Labor 6‘7 /& ”
¢+ Continuation Mine Safety and Health Administration )

Section I--Subsequent Action/Cantinualion Dala

1. Subsequent Action 1a. Continuation 2. Dated M D Y| 3. Cttation/
M ] (Original Issueg) 86/04/3009 ' Order Number 8082825 - 01
4, Served To 5. Cperator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section il--Justificalion for Action

11550 cfm of air is now present.

See Continuation Form [ ]

Seclion lll--Subsequent Action Taken
E i)
8. ExtendedTo 1, hte MO D2 Y 1o fime (24 Hr. Clock) ] C.Vacated [ D. Terminated [ ] E. Modified

Section V--Inspection Data
9. Type of Inspaction  F0]

10. Event Number 4119936

AR Number 12. Date Mo Ba Yr 13. Time (24 Hr. Clock)
06/08/2009 1230

MSHA Form 7000-3a, Mar 85 (revised)



ol
Mine Citation/Order U.S. Depariment of Labor [/ j 0 A
Mine Safety and Health Administration )

Section --Violation Dala

1. Dak Mo Pa Y 2. Time (24 Hr. Clock) 3. Citation/
 06/08/2009 0815 Order Number 5082826
4. Served To 5. Operater
Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Cantractor)
8. Conditicn or Practice ) 8a. Written Notice (103g) [ ]

The operator is failing to maintain a complete record of preshift examinations
on the #4 Section. On 06/06/09 (110-135 PM) and 06/07/09 (100-125 PM) the
operator failed to record last open break air readings and the conditions
found in the faces. On 06/06/09 {110-135 PM), 06/07/09 (100-125 PM), 06/06/09
(830-1130 PM) and 06/08/09 (300-500 AM} the operator failed to record where
the life shelter had been preshifted.

See Conlinuation Form (MSHA Form 7000.3a) ||

9. Violation | A, Heatth {_] B. Section C. Part/Section of
Safety of Act Titte 30 CFR 75.360(f)
Other[ "]
Section lI--Inspector's Evaluation
10. Gravity: :
A, Injury or Hiness (has) {is).  No Likelihood [/ Unlikely [ 1 Reasonably Likely [ ] Highly Likely {7} OQccurred ||
B. Inj i -
njury or finess could rea . No Lost Workdays v/ Lost Workdays Or Restricted Duty [ | Permanently Disabling [ ] Fatal
sonably be expected to be:
C, Significant and Substantial: Yes [ ] No V] D. Number of Persons Affected: 000
11. Negligence (check one) A. Mone ] 8. Low [ C. Moderate 3/} D. High ) E. Reckless Disregard [ ]
12. Type of Action 1 04(a) 13. Type of Issuancs {check one) Cltation [w]  Order [ |  Safeguard [ |  Written Notice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation [ | B.Order [ ] C. Bafeguard [ ] D.Wrillen Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da ¥r

A Date 06,/09/2000 B. Time {24 Hr. Clock) 08G0

Section ll--Termination Action
17. Action to Terminate

i Y
18. Terminated |\ 1y MODR YT e (24 Hr. Glock)
Section IV--Automated System Dala
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) E01 4119936
22. Signatur 23. AR Number

MSHA Form 7000-3, Apr 08 {revised) fn accordance with the provisions of the Smalt Business Regulatory Enforcement Faimess Act of 1896, the Small Business Administratlon
has established a Mational Small Business and Agricuifure Regutatory Ombudsman and 10 Regional Falsness Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rales each agency's rasponsiveness to small business, H you wish to commant oh the
rnfrrremment welinns of MOHA, poumay call 1-88R-REG-FAR (1-888-724-2247) or virile the Ombudsman af Small Business Administralion, Office of the National Ombudsman, 409
3rd Sl‘ree!, S\.!‘\:r MC 2120, Washington, DC 20416. Please nate, howaver, that your right to fite a comment with the Ombudsman is in addition to any ofher tights you may have,
including 1he right to contest eitations and proposed penalties and ablain a hearing before the Federal Mine Safety and Heallh Review Commission.



., Citation/Order
Jntinuation

U.8. Department of Labor
Mine Safety and Health Administration

e '

Sectlon l--Subsequent Action/Centinuation Dala

1. Subsequent Action 1a. Continuation 2. Dated Mo Da ¥r 3. Citation/
V] 3 {Criginal Issue) 06/08/2000 Order Number 80828206 - 01
4. Served To 5. Operator

Andy Coalson, Mine Foreman

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine ID

46-08436

(Contractor)

Section H--Justification for Action

The operator 1s now keeping a conmplete record of preshift exams.

See Continuation Form ||

Section H--Subsequent Action Taken

8. Extended Ta

Mo

Da

Yr

A. Date B. Time {24 Hr. Clock) 7] C.vacated [ D. Terminated | ] E. Modified
Section IV--Inspection Data
9. Type of Inspection R 10. Event Number 4119936

MSHA Form 7000-3a, Mar 85 (revised)

AR Number

12. Date Mo Da Yr
06/10/2009

13. Time {24 Hr. Clock)

0813




Mine Citation/Order U.8. Department of Labor & m {
Mine Safety and Health Administration '

Section l--Violation Dala

1. Dat Mo Da Yr 2. Time {24 Hr. Clock) 3, Citation/
- 06;087’2009 0930 Order Number 8082827
4, Served To 5. Operator
Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) W)

The operator is failing to provide adequate fire suppression on track
equipment operated in the intake primary escape way on the #1 Section. The 12
Brookville Jitney is only provided with one 10# fire extinguisher where two
are required. The second 10# fire extinguisher has been discharged.

Sea Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health [ ] B. Section C, Part/Section of
Safety ] of Act Titte 30 GFR 75.380(H)(5)(i1)
Other! |
Section 1--Inspector's Evalualion
10. Gravity;
A, Injury or lliness {(has) (I8):  No Likelihood { ] Unlikely [ ] Reasonably Likely Highly Likely [ ] Occurred [ ]
B. inj it -
sxggﬁgjgrt;en:spsez?:ﬁgesez No Lost Workdays [} Lost Workdays Or Restticted Duty | ] Pemmanently Disabling W] Fatal ||
G. Significant and Substantial: Yes No [ B, Number of Persons Affected; 005
11. Negligence {check one) A.None [] B. Low [] C. Moderate W] . High [ E. Reckless Disiegam L]
12. Typaof Action  104(a) 13. Type of Issuance (check one) Citation ]  Order [ ]  Safeguard [ |  Written Notice ||
14. Initial Action £. Citation/ F. Dated Mo Da Yr
A. Citation [] B.Order [ ] C.Safeguard [ ] D. Written Notice [ Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr

A-Date oonemnng | B Time (24 Hr. Clock) 1000

Section Il--Terminalion Action
17.Actionto Terminate  Another 10# fire extinguisher has been provided.

18. Terminated MoDa Yr
A. Dale B. Time {24 Hr. Clock 0935
06/08/2009 ¢ )
Section IV--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) EO01 4119936
22. Signat 23. AR Number L
MSHA Form 7000-3, Apr 08 {revised) I acsordance with the provisions of the Small Business Regulatory Erforcement Faimess Act of 1986, the Small Business Adminisiration

has established g National Small Business and Agrculiure Regulatory Ombudsiman and 10 Regional Fairness Boards to reseive comments from small businesses about federal
agency enforcement actions, The Omhudsman annually evaluales enforcement activities and rates each agency's responsiveness to small business. If you wish fo comment on the
enforcemeant aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), orwrite the Ombudsman at Small Business Adminisliation, Cffice of the National Ombudsman, 409
3rd Sireet, SW MG 2120, Washington, DC 20416. Please note, however, that your right to file a cornment wilh the Ombudsman is in addilion to any cther rights you may have,
including the 1ight to contest citations and proposed penalfies and obtain a hearing before the Federal Mine Safely and Health Review Commission.



i

Mine Citation/Order U.5. Department of Labor [(7 m[ ; 5
Mine Safety and Health Administration '

Seclion I--Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
06/08/2009 1025 Order Number 5082828
4. Served To 5. Operator
Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice B8a. Written Notice (103g) | |

The operator has failed to take any action to fix the conditions on the #2
Belt, cited in citation #8082817.

See Continuation Form (MSHA Form 7000-3a) ||

9. Viotation | A, Health [] B. Sectlon C. Part/Section of
Safety ] of Act Title 30 CFR 75.1731(b)
Other |
Section I-Inspecior’s Evaluation
10. Gravity:
A Injury or liness (has) (is):  No Likefihood [] Unlikely [ Reasonably Likely [ ] Highly Llkely [ Oceurred ||
B. inj j - :
o soctad to e NolLost Workdays []  Lost Workdays Or Restricted Duly [1  Permanently Disabling [ ] Fetal []
C. Significant and Substantiak Yes [ No [ B. Number of Persons Affected:
11. Negligence (check one) A. None [] B. taw [ C. Moderate [ | D. High [] E. Reckless Disregard [ ]
12. Type of Action 104(b) 13. Type of Issuance (check one) Citation [ ] Order |  Safeguard | | Written Notice ||
14. Initial Action E. Citation/ 8082817 F. Dated Mo Da ¥Yr
A, Citaltion ] B.Order [ ] C.Safeguard [ ] D.Writien Notice [T Crder Number 06/03/2009

15. Areaor Equipment  The #2 Belt, on the #1 Section is removed from service until all
clted conditions are corrected.

— v -
16. Termination Due [, 1, MoDa VI B. Time (24 Hr. Clock)

Section Hi--Termination Aclion

17 Actionto Terminate  The necessary repalrs were made.

18, Terminated MoDa Yr .
A. Dat B. Time {24 Hr. Clock
e g6/08/2009 | B TIME @4 Hr Clock) 1400
Section IV--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary o1 Mill
(activity code) EO01 4119936

23. AR Number i

MSHA Form 7000-3, Apr 08 {revised) In accordance with the provisions of the Small Business Regulaiory Enforcement Faimess Aet of 1996, the Small Business Adminisiration
has established a National Smalt Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses aboul fedaral
agency enforcement aclions. The Ombudsman annually evaluates enforcemant activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408
3rd Street, SW  MC 2120, Washington, DC 20416, Please note, however, that your ight to file a comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed penslties and obtain a hearing befere the Federal Mine Safely and Health Review Commission,




[ ine Citation/Order U.S. Devartment of Labor [[; fﬁ [a
Mine Safety and Health Administration '

Section |--Viclation Pata

1. Dat Mo Da Y 2. Time (24 Hr, Clock) 3, Citation/
06082009 s Order Number 5082829
4, Served To 5. Operator
Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The tail piece on the #3 Belt on the #1 Section is not provided with a ready
fire valve. The valve available does not have the male nipple in it, that is
necessary to hook up a fire hose.

This same fire valve was cited and corrected on 06/03/09. This is the 8th
time fire walves have been cited since 03/10/09.

See Continuation Form (MSHA Form 7000-3a) [}

9. Violation | A. Heaith [_] 8. Saction C. Part/Section of
Safety W] of Act Tille 30 CFR 75.1100-2(b)
Other| |
Section #--Inspeclor's Evalualion
10. Gravity:
A. Injury or lliness (has) {is):  No Likelihood [] Unilkely | ] Reasonably Likely W] Highly Likely [ ] Occurred ]
B. Injury or ill d rea- _ -
ot bo Sevected tope: | NoLost Workdays ] Lost Workdays Or Restrcted Duty []  Permanenty Disabling /i Fatel ]
C. Significant and Substantial: Yes No [] D. Mumber of Persons Affected: 014
11. Negligence (check one) A. None [ ] B.Low [ ] C. Moderate [} D. High ] E. Reckless Disregard [
12, Type of Action 1 04(a) 13. Type of Issuance {chack one) Cltation Order [ |  Safeguard [ ]  \Written Notice | |
14. Initial Aclion E. Citation/ F. Dated Mo Ba Yr
A. Citetion [} B, Order [| C.Safeguard [ ] D. Written Notice [7] Order Number
15. Area or Equipment
18. Termination Due Mo Da Yr )
A. Dat B. Time (24 Hr, Clock
" 06/08/2009 me { ) 1130

Section [I--Termination Action
17. Actionto Terminate  The fire valve now has the proper fittings.

18. FTerminated MoDa Yr
A, Date B. Time {24 Hr. Clock 1100
06/08/2009 { )
Section IV--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) EO1 4119936
22. Signatu 23. AR Number -
MSHA Form 7000-3, Apr 08 (revised) In agcordance with the pravisions of the Smalf Business Regulalery Enforcement Fairness Act of 1896, the Small Business Adminisiration

has established a National Small Business and Agrcuiture Regulaiory Ombudsman and 10 Regional Fairmess Boars 1o receive comments from small businesses aboul federal
agency enforcemeant actions, The Ombudsman annually evaluates enforcement activitios and rates each ageney's responsiveness o small business. H you wish fo comment on the
enforcement aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or virile the Ombudsman at Small Business Adminisiration, Offies of the National Ombudsman, 409
3rd Streal, SW MG 2120, Washinglon, DC 20418. Please note, however, that your right to file a comment with the Ombudsman is in addition lo any other righls you nay have,
inctuding the righ to contest citations and proposed penalfias and obtain a hearing before the Federal Mine Safety and Healih Review Commission,



.;“ [
" Mine Citation/Order U.S. Depariment of Labor E[’/lg/[l o

Mine Safety and Health Administration

Section l-Violation Data

1. Dale Mo Da ¥r 2, Tire {24 Hr. Clock) 3. Citation/
06/08/2009 1055 Order Number 8082830
4. Served To 5. Operator
Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | ]

The operator is failing to comply with page 6, item 31 of the 5th supplement
to the approved roof contrcl plan, on the #1 Section. In the #2 entry, in the
feeder line the corner deoes not have roof bolts installed within 4 feet of the
rib. The bolts are from 4.5 feet to 7 feet from the rib.

$ee Conlinuation Form (MSHA Form 7000-3a) [ |

9. Vickation A. Heatlth [ | 8, Section C. Part/Section of
Safety V| of Act Title 30 CFR 75.220{a)(1)
Other|_]
Section --Inspector's Evaluation
10. Gravity;
A, Injury or lness (has) (is):  No Likelihcod [ | Unlikely | 1 Reasonably Likely | Highly Likely [} Occurred { ]
B. Inj il i - —
ety b6 moctod tohe:  Nolost Workdays [J Lost Workdays Of Restricted Duty [ Permanently Disabling & Fatel [ ]
C. Significant and Substantial: Yes ] No [] D. Number of Persons Affected: Qo1
11. Negligence (check one) A. None [ ] B.Low [ | C. Moderate W/ D. Hgh [_] E. Reckless Disregard [ |
12 Typeof Action  104(a) 13, Type of Issuance (check ong) Citation 0]  Order [[]  Safeguard ] Written Notice [ |
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A, Citation [ ] B.Order [ | C.Safeguard [ | D.Written Notice | | Order Number

15. Area or Equipment

6. Termination Due Mo Da ¥Yr

A.Date (ienang | B Time (24 Hr. Clock) 1130

Section Hi--Termination Action

17. Actionto Terminate  Supplemental support has been installed.

18, Terminated MoDa Yr i
A. Date B. Time (24 Hr. Clock
06/08/2009 ( : 1134
Section W--Awtomated System Data
18, Type of Inspection 20. Event Number 21, Primary or Mill
(activity code) EO01 41199306

23. AR Number -

MSHA Fonm 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcemeni Fairness Acl of 1986, the Small Business Administration
has established a Natioral Small Business and Agtictlture Regulatory Ombudsman and 10 Reglonal Faitnmess Boards to receive comments from small businesses aboul federal
agency enforcement actions. The Ombudsman annually evaluates enforcement aclivities and rales each agency's responsivesiess to small business. If you wish to cornment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734.3247), or varile the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408
3rd Street, SW  MC 2120, Washington, DG 20416. Please note, however, that your right to file a commest with the Ombudsman is in addition to any other rights you may have,
including the: right to contest citations and proposed penalties and cbtain a hearing before the Federal Mine Safety and Heaith Review Commission.




Ming Citattan/Order

U.S. Deparitment of Labor
Mine Safety and Health Administration

1‘,{/;0/”7

Section |--Violation Data

[ v

1. Dat Mo Da Yr 2. Time (24 Hr. Clock) 3, Citation/
060872009 1237 Order Numper 5082831
4, Served To 5. Operator
Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SQUTH 46-08436 (Contractor)

8. Condition or Practice

8a. Wiritlen Notice (103g) [ ]

The operator is failing to

comply with an approved revision to the mine

ventilation pian. The longwall set up is not being ventilated in the manner
specified by the revision. A permanent ventilation control, required to be in
place has been practically removed allowing air to short circuit to the
return. A regulator required to be in place, to allow air to exit the lcongwall
set up, is instead a sclid stopping.

$ee Continuation Form (4SHA Form 7000-33) [ |

9. Violation | A. Health [} B. Section C. Part/Szction of
Safety [} of Act Tille 30 CFR 75.370()(1)
Other| |
Seclion ll--Inspectors Evaluation
10. Gravity:
A. Injury or lliness (has) {is).  No Likelihood [} Uniikely W] Reasonably Likely [ | Highly Likely [ ] Qocurred [}

8. Injusy or ifiness could rea-

sonably be expacted to be: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ ] Permanently Disabling W] Fatal ]
C. Significant and Substantiat: Yes [7] No M D. Number of Persons Affected: 007
1. Negligence {check one) A, None [ ] B.Low [ ] C. Moderate [ ] D. High #] E. Reckless Disregard [ ]
12. Typa of Action  104(d)(2) 13. Type of Issuance (check one) Citation [ ] Order W]  Safeguard [ | Written Notice [ |
14. Initial Action E. Citation/ 2082692 F. Dated Mo Da Yr
A.Citation [} B. Order ] C. Safeguard [[] D. Written Nolice [] Order Nurnber 03/17/2009

15. Area or Equipment The longwall set up area is not to have any work,

necessary to correct the ventilation performed.

except that

16, Termination Due Mo bDa ¥Yr

A. Date B. Time {24 Hr. Clock)

Section lI--Termination Action
17. Action fo Terminate

The ventilation is now corrected.

MoDa ¥r
06/08/2000

Seelion IV--Automated System Data

18. Terminated

A. Date B. Time (24 Hr. Clock)

1300

20, Event Number

19. Type of Inspection
{activily code)

21. Primary or Miil

E01 4119936

23. AR Mumber

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1896, the Small Business Administration
has established a Mational Small Business and Agriculture Regulatory Ombudsinan and 10 Regionat Faimess Boards lo receive comments {from smalt busingsses aboul federal
agency enforcement actions. The Ombudsman annually evaluates enforcement aclivilies and rates each agency's tesponsivenass to small business. ¥ you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), orwrite the Ombudsman at Smafl Business Adminisiration, Office of the National Ombudsman, 409
3rd Street, SW  MC 2120, Washington, DC 20416. Please note, however, that your right to fils a comment vith the Ombudsman is in addition {0 any other rights you may have,
including the righl to contest citations and propoesed penafties and obiain a hearing before the Federal Mine Safety and Health Review Commission.
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/' dine Citation/Order U.S. Department of Labor &// g/q«;‘/})

Mine Safety and Health Administration

Section [--Violation Data

1. Date Mo Da ¥Yr 2. Time {24 Hr. Clock) 3. Citation/
06/10/2009 1003 Order Number 082839
4. Served To . 5. Operator
Rick Nicolau, Chief electician PERFORMANCE COAL COMPANY
€. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The operator is failing to comply with the safety precaution page, item 22
of the approved roof control pilan on the #3 section. The next to the last row
of bolts in the #6 entry is marked by only 1 reflector instead of 2.

See Continuation Form (MSHA Form 7000-3a) ]

9. Violation A. Heatth ] B. Section C. Part/Section of
Safetyv] of Act Title 30 CFR 75.220(a)(1)
Other| |
Seaction ll--Inspector's Evaluation
10. Gravity:
A Injury ar Hiness {has) (is): Mo Likelhood [ ] Unlikely [} Reasonably Likely [W] Highly Likely [ } Oceurred |
B. injury or lliness could rea- :
Sgn;';!y be expected to bae: No Lost Workdays | | Lost Workdays Or Restricted Duty [] Permanently Disabling &) Fatal [}
C. Significant and Substantial; Yes No [ D. Number of Persons Affected: 001
11. Negligence (check one) A. None [} B.Low i ] C. Moderate (/) D. High [] E. Reckless Disregard [
12. Type of Action 104(a) 13. Type of Issuance (check ane) Citation ] Order|[ |  Safequard [ | Written Notice [ ]
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation [] B.Order [7] C. Safeguard [ ] D.Written Notice [ ] Order Number

15. Area or Equipment

16, Termination Due Mo Da Yr

ADate o onang | B Time (24 He Clock 1100

Sestion l--Termination Asction
17. Action to Terminate The next to the last row of bolts is now marked by 2 reflectors,

18. Terminated MeDa Yr
A. Dale B. Time (24 Hr. Clock
06/10/2009 ( ) 1043
Seclion IV--Automaled System Data
19. Type of Inspection 20. Event Number 21. Primary or Milt
(activity code) E01 4119936
22, Signatu 23. AR Number -
MSHA Form 7060-3, Apr 08 (revised) tn accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Adminisiration

has established a Naticral Small Business and Agriculture Regulatary Ombudsman and 10 Reglonal Fairness Boards to receive commments from small businesses about federal
agency enforcement actions. The Ombudsman anntrally evaluates enforcemant activities and rates each agency's responsiveness lo small business, If you wish to comment on the
enforcement actions of MSHA, you may cali 1-888-REG-FAIR (1-888-734-3247), or vwrite the Ombudsman at Sinall Business Administration, Olfice of the National Ombudsman, 409
3rd Street, SW MC 2120, Washington, BC 20416, Please note, however, that your right to file a comment with the Ombudsiman is in addition to any other rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Comimission.



/‘
. o191
Mine Citation/Order U.S. Depariment of Labor <§
Mine Safety and Health Administration ))

Section t--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
06/10/2009 1010 Order Number 8082840
4. Served To §. Operator
Jeremy Burghduff, 31d shift foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | ]

The operator is failing to compiy with the safety precaution page, item 4
angd the section specific page of the approved methane/dust control plan on the
064 MMU, Ttem 4 of the safety precaution page requlires curtain to be advanced
to within 10" of the face. The #6 face, on the #3 section is 24' deep without
any line curtain. The section specific page reguires all line curtain to be
hung as exhausting. In the #7 entry, the operator has hung a solid check that
prevents any air from passing around it and also restricts the LOB velocity to
5700cfm. (separate citation issued.)

See Continuation Form (MSHA Form 7000-3a) [}

9. Violation A. Health [ B. Section C. Part/Section of
Safety v} of Act Title 30 CFR 75.370(a)(1)
Other[ |
Section iI--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) {is):  No Likelihood [} Unlikely v Reasonably Likely { | Highly Likely { ] Qceurred [ ]
B. In] i - . . o
gﬁ%ﬁéﬂ”:f;ﬁ?:ﬁ;eﬁe: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ | Permanently Disabling | Fataf [ ]
C. Significant and Substantial: Yes [} No ] D. Number of Persons Affecled: 003
11. Negligence (¢heck one) A. None [ ] B.low [ ] C. Moderate [ D. Hgh ] E. Reckless Disregard [ ]
12. Type of Action 104(d)(2) 13. Type of lssuance {check one) Citation [ |  Order ]  Safeguard [ |  Writlen Notice | |
14. Initial Action E. Citation/ 8082692 F. Dated Mo Da Yr
A. Citation { ] B.Order | C.Safeguard [} D.Written Notice | | Order Number 03/17/2009

15 Areaor Equipment  No production shall take place on the 064 MMU until the
ventilation 1s corrected and has been verified by MSHA.

inati Mo Da Yr
16. Termination Due |, p,,, Mo Da B. Time (24 Hr. Clock)

Section Hi--Terminalion Action
17. Aclionto Terminate  The wventilation controls are now correctly installed,

18. Terminated MoDa Yr .
A. Dat B. Time (24 Hr. Clock
" 06/10/2009 (24 Hr. Clock) 1035
Section W--Automated Syslemn Data
19. Type of Inspection 20. Event Number 21, Primary or Mill
{activity code) EO1 4119936

22, Signatu 23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 19386, the Small Business Administration
has established a Mational Smatll Business and Agriculture Regulatory Ombudsman and 10 Regional Falrmess Boards to receive comments from small businesses about federa!
agency enforcement actions. The Ombudsmman annually evatuates enforcement activities and rates each agency's responsiveness to small business. If you wish to cornment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888.734-3247), or write the Ombudsman at $mall Business Administration, Office of the National Ombudsman, 408
3rd Street, SW BMC 2120, Washington, DC 20418, Please nole, hoviever, that your right to file a comment with the Ombudsman is in addition to any ather rights you may have,
including the right to contest citations and proposed penallies and obtain a hearing before the Federal Mine Safety and Health Reviews Commission.




" .ne Gitation/Order U.S. Department of Labor (‘QM Q

Mine Safety and Health Administration

Section I-Violation Data

1. Date Mo Da ¥r 2. Time (24 Hr. Clock) 3. Citation/
06/23/2009 0900 Order Number 8087652
4, Sarved To 5, Operator
Homer Wallace, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracter)
8. Conditlon or Praclice 8a, Written Notice (103g) [ |

The operator is not following the established check-in and check-out
system which will provide positive identification of every person underground,
and will provide an accurate record of the persons in the mine. There was a
total of 114 miners checked in and a record of only 76 miners underground.

Sea Continuation Form (MSHA Form 7000-32) [ ]

9. Violation | A, Health [ | B. Saction C. Par/Section of
Safety ] of Act Title 30 CFR 75.1715
Other[ ]
Section li--Inspectors Evaluation
10. Gravity:
A. Injury or lilness (has) (is): No Likelihood [} Untikely | Reasonably Likely [ ] Highty Likely [} Occurred [

B. ;gxg);r&n:::gg&dt;e;: No Lost Workdays [ | Lost Workdays Or Restricied Duty W] Permanently Disabling [ ] Fatal [ ]

C. Significant and Substantiak: Yes [ No /] D. Number of Personé Affected: 007
11. Negligence (check one) A. None [] B.Low [ ] C. Moderate [ ] D. High W E. Rackless Disregard | |
12. Type of Action  104(a) 13. Type of Issuance {check one)  Citation &f] Order[ | Safeguard | | Written Notice [ |
14. Initlal Action E. Citation/ F. Dated MoDa Yr

A. Citation [] B.Order ] C.Safeguard [} D. Written Notice [ } Order Number
15. Area or Equipment '

16. Termination Due Mo Da ¥r

A. Date 06/23/2009 B. Time (24 Hr. Clock) 0930

Section I-Termination Action

17. Actlon to Terminate The responsible person provided positive identification for
everyone underground and removed the others.

18. Terminated MoDa ¥r ]
A. Date B. Time {24 Hr. Clock
06/23/2009 ¢ 0916
Saction IV—-Automated System Dala
18. Type pf inspaction 20. Event Number 4119936 21. Primary or Mill

23. AR Number ' -

evised) n accordance with the provisions of the Small Business Regulataty Enforcement Falrmess Act of 1998, the Small Buginess Administration has
established a aucmal Smali Buslness and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards 1o recefve comments from small businesses about federal agency
enforcementactions. The Ombudsman annually evaluates enforcement activities and rates each agency’s respongivenass to stnall business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smali Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW  MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including
the right to contest citations and proposed penaltfes and obiain a hearing before the Federat Mine Safely and Health Review Commisafon,




B Mine Citation/Order

1.8, Department of Labor
Mine Safety and Health Administration

il 7% J&

Seclion i--Viotation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
06/10/2009 1015 Order Number 8090841
4. Served To 5. Operator
Rick Nicolau, Chief electician PERFORMANCE COAL COMPANY
8, Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Conlractar)
8. Condition or Practice Ba. Written Notice (103g) | |

The operator is failing to

comply with the safety precaution page, item 22

of the approved roof control plan on the #3 section,

The next to the last row

of bolts in the unsupported #7 entry is marked by only 1 reflector instead of
2.

See Continuation Form (MSHA Form 7000-3a) |}

9. Violation | A. Health [_] B. Section C. Part/Section of
Safetylv] of Act Title 30 CFR 75.220(a)(1)
Other[ ]
Section ll--Inspecior's Evaluation
10. Gravity:
A. Injury or illness (has) {is): Mo Likelihood [ ] Unlikely [ ] Reasonably Likely /] Highly Likely [ ] Oceurred { ]
B, Inj i i rea- .
;?:gst;rbltn:::e;?:d t;ese._ No Lost Workdays [ | Lost Workdays Or Restricted Duty [ | Permanently Disabling '] Fatal [
C. Significant and Substantial: Yes ) No [] D. Number of Persons Affected: 001
11. Negligence {check one) A. None [] B. Low [ ] C. Moderate ] D.High [] E. Reckisss Disregard | )
12. Type of Action 104(2) 13. Type of Issuance (check one) Citation [w#/] Order [ ]  Safeguard | | Written Notice [ |

14. Initial Action
A. Citation [ ] B. Order [_]

E. Citation/
Order Number

F. Dated Mo Da Yr

C. Safeguard [ D, Whitten Notice [

15. Area or Equipment

Mo Da Yr
06/10/2009

6. Terminatien Due

A. Date B. Time (24 Hr. Clock)

1100

Section lli--Termination Action

17. Action to Terminate The next to the last row of bolts is now marked by 2 reflectors.

MoDa Yr
06/10/2009

18. Terminated

A. Date B. Time (24 Hr. Clock) 1030

Section {V--Automated System Data

19. Type of Inspaction
(activity code)

21, Prmary or Mili

4119936

| 20, Event Number

23. AR Number

E01
22, Signatutr -

MSHA Form 7000-3, Apr 08 {revised) In accordance wilh the provisions of the Small Busirness Regulatory Enforcement Faimess Act of 1998, the Small Business Adminisiration
has established a Natlional Small Business and Agrculture Regulatory Ombudsman ard 10 Regionat Fairness Boards to receive comments from small businesses about fedsrat
agency enfercement actions. The Cmbudsman annually evaltrates enforcemant activities and rates each agency's respansiveness fo small business. I you wish to comment on the
enforcament actions of MGHA, you may call 1-888-REG-FAIR (1-888-734-3247), or vrits the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MC 2120, Washinglon, DC 20416. Please note, however, that your right fo file a comment with the Ombudsman is in addition to any other rights you may have,
including the right 1o contest citations and proposed penalties and obtain a fiearing before the Federal Mine Safely and Heallh Revievs Commission.



;‘il (7
iMine Citation/Order 1.8, Depariment of Labor (f’ / / v 2

Mine Safety and Health Administration

Section l-Violation Data

1, Date to Da Yr 2, Time (24 Hr. Clock) ’ 3. Citation/
06/10/2009 1022 Order Number 8090842
4. Served To . 5. Operator
Rick Nicolau, Chief electician PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
8. Conditlen or Practice 8a. Written Notice (103g) [ |

The operator is failing To maintain 2000cfm in the Right side last open
break on the #3 sec¢tion. When tested by MSHA only 5700cfm was present.

See Continuation Form (MSHA Form 7000-3a) [

9. Violation | A. Health ] B. Section C. Part/Section of
Safely V] of Act Title 30 CFR 75.325(b)
Other( |
Seclion ll--inspector’s Evaluation
10. Gravity: _
A, Injury or Hiness (has) (Is):  No Likefihoed | ] Unlikely [w] Reasonably Likely | | Highly Likely [ | Oeotired [}
b sepetedtoe: | NolLost Warkdays (] Lost Workdays Or Restricted Duty [ Permanently Disabling /] Fetal []
C. Significant and Substantial: Yes [ No W) D. Number of Persons Affected: 003
11. Negligence (check one) A. None [ B.Low | | C. Moderate /] D. High [] " E.Reckless Disregard [ ]
12, Type of Actlon  104(a) 13. Type of Issuance (check one) Citation /] - Order [ |  Safeguard [ |  Wrilten Notice [}
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation [ ] B.Order [7] C. Safeguard [ ] D. Written Notice [} Order Number

15. Area or Equipment

18. Termination Due Mo Da  Yr

A. Date 06/10/2009 B. Time (24 Hr. Clack) 1100

Section --Termination Actlon
17. Aclion to Terminate 16.031 c¢fm is now bresent,

18. Terminated MoDa ¥r )
A. Date B. Timne (24 Hr. Clock 1055
06/10/2009 ( :
Seclion V--Automated System Data
19. Type of Inspection 20. Event Number : 21, Primary or il
(activity code) EOI 4119936
22. Signatu 23. AR Number -
MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regutatory Enforcement Faimness Act of 1998, the Small Business Administration

has established a Mational Small Business and Agriculture Regulatery Ombudsman and 10 Regional Fairness Boards lo receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's respansiveness to small busiress. If you wish to comment on the
enforcament actions of MSHA, you may ¢all 1-888-REG-FAIR (1-888-734-3247), or write the Cmbudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Streel, SW  MC 2120, Washington, DC 20416, Please nele, however, that your right to file a comment with the Ombudsman is in addition to any other Aghts you may have,
including the right {o contest citalions and proposed penalties and obtain a hearing before the Federal Mine Safety and Heaith Review Commission.



Mine Citation/Order

U.8. Department of Labor
Mine Safety and Health Administration

4// 5/7&

Seciion |--Violation Data

1. Date Mo Da ¥t 2. Time {24 Hr, Clock) 3. Citation/
06/10/2009 1155 Order Number 8090843
4. Served To 5. Operator
Rick Nicolau, Chief electician PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46'0843 6 {Contractor)
8, Condition or Practice 8a, Written Notice (103g) [ |
The Fletcher roof bolter on the left side of the #3 section is not being
naintained in a permissible condition. One of the lights mounted on the T bar
has been tore off along with its power tree. 0% CH4 was detected.
See Continualion Form (MSHA Form 7000-3a) | |

9. Violation | A, Health | ] B. Sestion C. Pari/Section of

Safety /| of Act Title 30 CFR 75.503

Other{ |
Saction l--Inspecior's Evaluation
10. Gravity:

A Injury or lliness (has) (is):  No Likefihood ] Uniikely |v/} Reasonably Likely | | Highly Likely [ ] Cccurred | ]

B. Injury or iliness could rea-

sonably be expected 1o be: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ ] Permanently Disabling & Fatal | |

C. Significant and Substantial: Yes [] No 7] 0. Number of Persons Affected; 002
11. Negligence (check one) A. None [ ] B.Low | ] C. Moderate ! D. High [} E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of Issuance {check one) Citation /]  Order []  Safeguard {1 Written Notica [ ]
14. Initial Action E. Citation/ F. Dated Mo Da ¥Yr

A Citation [ ] B.Crder [ ] C.Safeguard [ ] D, Wrilten Notice [ ] Order Number
15. Area or Equipment
16. Termination Due . MoDa ¥Yr .

A. Date B. Time (24 Hr. Clock
06/11/2009 ( ) 0800

Section l--Termination Action
17. Action to Terminate
i8. Terminated MebDa Yr

A. Date B. Time (24 Hr. Clock)

Section iV--Aulorrated System Dala

20. Event Number

19. Type of Inspection
E01

{activity code)

4119936

21. Primary or Milt

23. AR Number

MSHA Form 7000-3, Apr 08 (revised)

In accordance with the provisions of the Small Business Regulalory Enforcement Faimess Act of 1996, ihe Small Business Administration

has established a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Fairness Boards fo receive comments from small businesses abowt federal
agenoy enforcement actions. The Ombudsman annually evaluales enforcement aclivities and rates each agency’s responsiveness to small business. if you wish to comment on the
enforcemant actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or vaite the Ombudsman al Small Business Administraion, Office of the National Ombudsman, 402
3rd Strest, SW MC 2120, Washington, DG 20416. Please note, however, that your right to file a comment with the Gmbudsman is in addition {o any cther rights you may have,
including the righl fo conlest cifations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Reviev: Commission.



;r
/ Jine Citation/Order
* Continuation

U.S, Department of Labor [///¢/¢%
Mine Safety and Health Administration ,2)

Section l--Subsequent Aclion/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated Mo Pa Yr 3. Citation/
Wl ] {Qriginal Issue) 06/10/2009 Order Number 8090843 - 01
4. Served To 5. Operator
Rick Nicolau, Chief clectician PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section li--Jusiification for Action .
L new light has been installed.
See Confinuation Form [}
Section lil--Subsequent Action Taken
8. BxendedTo |\ e MO DA YT Mo rine 24 He. Glock) {"] C.Vacated ¥ D. Terminated  [] E. Modified

Seclion IV—-Inspeclion Data

9. Type of inspection R3] |10. Event Number 4119936

11, Signatu AR Number

12. Date Mo Da ¥r
06/17/2009

13. Time (24 Hr. Clock)
01338

MSHA Form 7600-3a, Mar 8b (revised)

B ]



. WP
Mine Citation/Order U.S. Department of Labor é}

Mine Safety and Health Administration }

Section [--Viokation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
06/10/2009 1220 Order Number 5090844
4, Served To 5. Operator
Rick Nicolan, Chief electician PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
8. Condition or Practice Ba. Written Notice (103g) [ ]

The Joy 14-10AA continuous miner on the #3 section is not being maintained
in a safe operating condition. The offside emergency stop button has the Red
palm button missing. This condition would make the emergency stop difficult to
find and/or operate.

Management removed the miner from service until repairs are made.

See Conlinuation Form (#4SHA Farm 7000-3a) D

9. Violation | A. Health [_] 8. Section C. Part/Section of
Safely v of Act Title 30 CFR 75.1725(a)
Other| ]
Section Il--Inspector's Evaluation
10. Gravity:
A. Injury or lHness (has) (is).  No Likelihood [ ] Unlikely [ ] Reasonably Likely ] Highly Likely [ ] Qccurred |
B. Injury or ill id rea- , o
s?n;tyat(;'r!;en::;ez?;d to be: No kost Workdays [ | Lost Workdays Or Restricted Duty [ | Permanently Disabling ] Fatal { |
C. Significant and Substantial: Yes [/} No ] B. Number of Persons Affested: 001
1. Negligence (check one) A.None {] B.Low W C. Moderate [] D.High {] E. Recidess Disregard | |
12. Type of Action 104(a) 13. Type of Issuance (check one) Citaticn Order [ |  Safeguard [ | Writien Notice [
14, Initial Action E. Citation/ F. Dated Mo Da Yt
A. Citalion [ ] B.Order [} C.Safeguard [ ] D.Written Notice [ ] - Qrder Number

15. Area or Equipment

18. Termination Due Mo Da Yr .
A. Date B. Time {24 Hr. Clock
06/11/2009 ( ) 0800
Section i--Termination Action
17. Action to Terminate
i Mo D

18. Teminated | o MDA YT g e 24 Hr. Clock)
Section IV--Automaled System Dala
19. Type of Inspection 20, Event Number 21. Primary or Mill

(activity code) E01 41199306

23. AR Number -

MSHA Form 7000-3, Apr 08 (revisad) In accardance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1985, the Small Business Administration
has established a National Small Business and Agriculturs Regulatory Ombudsman and 19 Regional Fairness Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annitally evaluates enforcement activilies and rates each agency's responsiveness to small business. If youwish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Admiristration, Office of the National Ombudsman, 409
3id Street, SW  MC 2120, Washington, DC 20416, Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may havs,
including the right to contest cilations and proposed penatlies and ohtain a hearing before the Federal Mine Safety and Health Revisw Commission,




~ Aine Citation/Order
/. Continuation

U.S. Department of Labor ('///7/7'@?

Mine Safety and Health Administration

Sectlon I--Subsequent Action/Continuation Data

t. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/

W 1 {Criginal 1ssue} 06/10/2009 Order Number 8090844 - 01
4. Served To 5. Operator
Rick Nicolau, Chief electician PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Seclion 1--Justification for Action
The E-stop has been repaired,.

See Continuation Form ||

Section ll--Subsequent Aclion Taken T
8.ExendedTo |\ pate MO B2 YT g Time 24 Hr. Clocky ] C.Vacaled ¥ D. Terminated [} E. Modified

Section iV--Inspection Data

9. Type of Inspection  E(] 10. Event Number 4119936

AR Number

12. Date Mo Da YT
06/17/2009

13. Time (24 Hr. Clock)
0155

MSHA Form 7000-3a, Mar 85 (revised)



Y .

. Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration

(}7//5/7

Seclion I--Violation Data

1. Dale Mo Da Yr 2. Time (24 Hr. Clock) ' 3. Cltation/
06/10/2009 1245 Order Nurnber 8090845
4, Served To 5. Gperator
Rick Nicolau, Chief electician PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a, Written Notice (103g) | |

The Fletcher roof bolter (s/n 2003-318) on the #3 section is not being
maintained in a safe operating condition, The automatic temporary roof support
will not stay firmly against the mine roof.

Management removed the miner from service until repairs are made.

See Continuation Form (MSHA Form 7000-32) | |

9. Violation A. Heatth || B. Section C. Pari/Section of
Safety /] of Act Title 30 CFR 75.1725(a)
Other{ |

Section |I--Inspector's Evaluation
10. Gravity:

A, Injury or liness (has) {is):  Ne Likelihood | ] Unlikely [ ] Reasonably Likely W] Highly Llkely [ ] Qcourred [ |

B. Injury or ilness could rea- -

scjnga{yrt;en:xpected t; b No Lost Workdays { ] L.ost Workdays Or Restricted Duty [ ] Permanently Disabling W) Fatal | ]

C. Significant and Substantial: Yes ] No [ D. Number of Persons Affected: 002
11. Negligence (check one) A.None [ ] B.Low ) G. Moderate [} D. High [} E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of Issuance (chack one) Citation /]  Order | |  Safeguard [ |  Written Notice | |
14, Initial Action E. Citatton.’. F. Dated Mo Da Yr

A. Citation [] B.Order [} C. Safeguard [ ] D. Whritten Nolice [ ] Order Number
15. Area or Equipment '
18. Termination Due Mo Ba Yr )

A_DBate B. Time (24 Hr, Clock .
06/11/2009 ( ) 0800

Seclion #i--Termination Aclion
17. Action to Terminate

. i Mo D
18. Terminated | ) pate 2 YT | 8. Time 24 Hr. clock)
Seclion {V--Automated System Data
19. Type of Inspection ' 20. Event Number 21. Primary or Mill

{activity code) E0] . 4119936

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance vith the provisions of the Small Business Regulatory Enforcement Faimess Ast of 1996, the Smail Business Administration
has established a National Small Business and Agricullure Regulalory Cmbudsman and 10 Regional Faimess Boards fo receive commenis from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement aclivities and rates each agency's responsiveness fo small business, If you wish fo comment ont the
enforcemant actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or virile the Ombudsman at Small Business Administration, Office of tha National Ombudsman, 409
3rd Slreet, SW MC 2120, Washinglon, DC 20416. Please nota, however, that your rigit 1o file a comment with the Ombudsman Is in addilion lo any other righls you may have,
including the right 1o contest citations and proposed penalties and obtain a heating before the Federal Mine Safety and Health Review Cammission.




Mine Citation/Order U.S. Department of Labor ((g r[f 4 %
Continuation Mine Safety and Health Administration , ))
Section [--Subseauent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated M Da  Yr |3 Citation/
W rl (Original Issue) 86/10/2009 Qrder Number 8090845 - 01
4. Served To 5. Operator
Rick Nicolau, Chief electician PERFORMANCE COAL COMPANY
8. Mine J 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section II--Justification for Action
Change From To

8. Condition Or Practice

Reason Change the word "miner” in the last sentence to read "roof bolter".

See Continuation Form | |

Section Jll--Subsequent Action Taken

8. Extended To Mo Da Yr

A. Date B. Time (24 Hr. Clock) [l C vacated [ | D.Terminated [ E. Modified

i
: \Seclion IV--Inspection Data

© % Type of Inspection (1 10. Event Number 4119936

Signat AR Number 12. Date Mo Da Yy 13, Time (24 Hr. Clock)
06/15/2009 2013

“orm 7000-3a, Mar 85 {revised)




/
I

Mine Citation/Order
Continuation

U.S. Department of Labor 7 /’7/ / *
Mine Safety and Health Administration %

Section --Subsequent Action/Canfinuation Data

Signat AR Number

“onm 7000-3a, Mar 85 (revised)

1. Subsequent Action 1a. Continuation 2. Dated Mo Da ¥r 3. Citation/
) - (Criginal issue) 06/10/2009 Order Number 8090845 - 02
4. Served To 5. Operator
Rick Nicolau, Chief electician PERFORMANCE COAL COMPANY
8. Mine 7. Mine iD {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section 1[--Justification for Action
The ATRS has been repaired.
See Continuation Form |
Section {l--Subsequent Action Faken
8.
Extended To 1, pate M0 D2 YT g Time (24 Hr. Clock) []C.Vacated I} D.Terminated [ ] E. Modified
‘:‘,\ Section W--Inspection Data
_ . Type of Inspestion EO01 10. Event Number 4119936
12, Dale Mo Da Yr 13. Time (24 Hr. Clock)

06/17/2009 0055




Mine Citation/Order

U.S. Department of L.abor
Mine Safety and Heaith Administration

@//13//4’5

Section 1--Violation Data

1. Dat Mo Da Y 2. Time {24 Hr. Clock) 3. Citation/
N 06? 1072069 " r1350§ olfgel?r[:’“mber 8090846
4, Served To 5. Operator
Rick Nicolan, Chief electician PERFORMANCE COAL COMPANY
6. Mine | 7. Mine 1D _ |
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Gortracton)

8. Condition or Practice

8a. Written Notice (103g) 1 |

The operator is failing to properly maintain the methane monitor on the Joy

14-10A

{s/n B519A)

continuous miner on the #3 section. When tested with a 2.5%

CH4/air mixture the monitor only went up to 1.8%.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Heaith [ | B. Section C. Par/Section of
Safety | of Act Title 30 CFR 75.342{a)(4)
Otier[ |
Section Il-Inspector's Evaluation
10. Gravity:
A Injury or liness (has) (is): ~ No Uikelihood [ ] Unlikely || Reasonably Likely [ | Highly Likely [} Qccurred [}

B. Infury or iliness could rea-

sonably be expected to be: Mo Lost Workdays [ | Lost Workdays Or Restricted Duy [ | Permanently Disabling /] Fatal ||
C. Significant and Substantial: Yes [ No 7] 0. Number of Persons Affected: 002
11. Negligence (check one) A. None [] B.low M| C. Moderate [ D. High ] E. Reckless Disregard [

12, Type of Acticn 104{a)

13. Type of Issuance (Check one)

Citation V] Order [}  Safeguard [ | Written Notice | |

14, Initial Action
A Citation [} B.Order []

G. Safeguard ] D. Written Notice [

E. Citation/
Order Number

F. Dated Mo Da Yr

15. Area or Equipment

16. Termination Due A, Date

Mo Da Yr

06/11/2000 B. Time (24 Hr. Clock)

0800

Saclion i--Termination Action

17. Actlon to Tenminate

18. Terminated A Date

MoDa Yr

B. Time (24 Hr. Clock)

Section IV--Automated System Data

19. Type of Inspection
{activity code)

EOL

20. Event Number

4119936

21, Primary or Mill

MSHA Form 7000-3, Apr 0B {revise

23. AR Number

.

nce vith the provisions of the Smail Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration

has eslablished a National Small Business and Agricuiture Regulatory Ombudsman and 10 Regional Faimess Boards 1o receive comments from small businesses ahout federal
agency enforcement actions. The Ombudsman annually evaluates enforcament activities and rales each agency's responsiveness to smail business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-8388-734-3247), or virite the Ombudsman &t Small Business Administration, Office of the Nalional Ombudsman, 468
3rd Street, SW MG 2120, Washington, DC 204186, Please note, hovsever, that your right to file a comment vith the Ombudsman is in addilion to any other rights you may have,
including the right o contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Reviews Commission.



Mine Citation/Order
Continuation

U.S. Department of Labor (/ /{ 0‘7/7

Mine Safety and Health Administration

Seclion |--Subsequent Action/Costinualion Data

1. Subsequent Action 1a. Continuation 2, Dated M D Yr 3. Citation/
) O (Oar%inal issue) 86}'10/;009 Order Number 8090846 = 01
4. Served To 5. Operator
Rick Nicolau, Chief electician PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Seciion U--Justification {or Astion

The methane monitor has been repaired.

See Continualion Form ||

Seclion li--Subseauent Aclion Taken

8, Extended To Mo DPa Yr

A Date B. Time {24 Hr. Cloek)

[1 ¢ Vacated [ D. Terminated [ ] E. Modifled

Section W--Inspeclion Data

9. Type of Inspection [0 10. Event Number 4119936

. 11. Signatu AR Number

MSHA Fonm 7000-3a, Mar 85 (revised)

12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
06/17/2009 0208




" tine Citation/Order

U.8. Department of L.abor
Mine Safety and Health Administration

zp//’ﬁ//@’g

Sectlion |--Violation Data

1. Dat Mo Da ¥ 2, Time (24 Hr. Clock) 3. Citation/
- 06? 1 07’20:)9 " ir1320; Ofgelmumber 8090847
4, Served To 5. Operator
Rick Nicolau, Chief clectician PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)

8. Condilion or Practice

Ba. Written Notlce (103g) | |

The Joy 14-10A continuous wminer

{s/n 551947)

on the #3 section is not being

maintained in a permissible condition. The cable junction box has an opening

in excess of .005". 0% CH4 was detected.
Sea Continuation Form (MSHA Form 7000-3a) D

9. Violation A, Health [ ] B. Seclion C. Pari/Section of

Safety of Act Title 30 CFR 75503

Other[ ]
Section ll-Inspector’s Evaluation
10. Gravity:

A injury or Hiness (has) (is):  No Likelihood | ] Uniikely /] Reasonably Likely | ] Highly Ukely [ Occurred [

B. injury o7 iliness could rea-

sonably be expected to be: No Lost \Workdays [_| Lost Warkdays Or Restricted Duty [ ] Permanently Disabling /| Fatal |}

C. Significant and Substantial; Yes [ No ] D. Number of Persons Affected; 002
11. Negligence {check ong) A. None | | B. bow [ ] C. Moderate W) D. High ] E. Reckless Disregard [ |
12. Typeof Action  104(a) 13. Type of Issuance {check one) Citation || Order{ |  Safeguard | |  Written Notice []
14, Initial Action E. Citation/ F. Dated Mo Da Yr

A. Citation [ ] B. Order [ ] C.Safeguard { ] D.Written Notice || Order Mumber
15. Area or Equipment
16. Termination Due Mo Da Yr

. Dat B. Ti 24 Hr. Clock
A-Dae 06110/2009 I (24 Fr. Glock) 1400

Section lll--Tesmination Action

17. Action to Terminate

The panel has been resealed.

MoDa Yr
06/10/2009

18. Terminated

A. Date B, Time (24 Hr. Clock)

1344

Section V--Automated System Data

19, Type of inspection
(activity code)

20, Event Number

E01 4119936

21, Primary or Mill

22, Signatur

23. AR Number

MSHA Form 7000-3, Apr 08 (revised)
Ras established a Nalionat Small Business and Agriculiure Regulatory Ombudsman a

In accordance vAth the provisions of the Smali Business Regulalory Enforcement Faimess Acl of 1988, the Smail Business Adminisiration

nd 10 Regional Faimess Boards to receive comments from small businesses about federat

agency enforcement actions. The Ombudsman annually evaluates enforcament activilies and rales each agency's respansiveness la small business. If you wish fo comment an the
enfoicement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Small Business Adminisiration, Office of the National Gmbudsman, 409

\ 3rd Street, SW  MC 2120, Washington, DG 20416, Please nole, hoviever, that your ri

including the right fo contest citalions and proposed penalties and obtain a hearing be
\.

ght to fite a comment with the Ombudsman is in addition to any other rights you may have,
fore the Federal Mine Safety and Health Review Commission.



Mine Citation/Order

U.S. Department of Labor
Mine Safety and Health Administration

Cr7/ f 7/57 %

Section --Violation Data

! Date Mo Da Yr |2 Time (24 Fir. Glodk)

3. Citation/

06/15/2009 2236 Qrder Number 8090848
4. Served To 5. Operalor
Bill Graham, Chiel electrician PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)

&, Condition or Praciice

B2 Wrtieh Notioe (103g) 1 .

The operator is failing to maintain a complete and accurate record of

preshift examinations on the #4 section.

The preshift examination conducted

on the #4 section on /13709 (1130pm-ii5Zipm) is dated 5/14/09 and also has no
record of the lifeshelter being examined.

See Continuation Form (MSHA Forrs 7000-3a}

[a—]

C. Part/Section of

9. Violation | A, Healin [ | B. Section
Safety of Act Title 30 GFR 75.360(f)
Ofrery ) 3
Segtion ii--Inspector's Evaluation
10. Gravity:

A njury or Mness (has) (is):  No Likelihood &4 Unlikety |1

Reasonably Likely [ !

Highly Likety [} Ocourred |}

B. Inju it Id rea- T
Jury or eSS coue T No Lost Warkdays 7]

sonably be expected to be: Lost Workdays Or Restricted Duty | ] Permanently Disabling | | Fatal { |
C. Significant and Substantial: Yog I No " D. Number of Persons Affected: 000
11. Negligence (check one) A. None [ ] B. Low [} C. Moderate ] D. High [ £. Reckless Disregard [ ]
12. Type of Action 104(a) . 13, Type of Issuance {check one) Citation 1 Order [ 1 Safequard T 1 \Written Notica [
44, Initial Action E. Citation/ F. Dated Mo Da Yr
A.Cliation { ] B.Order [] C. Safeguard [] D. Written Notice [T Order Number
15, Area or Bquipmen
16. Termination Due Mo Da ¥r
A. Dat B. Time (24 Hr. Clock
*® 06/16/2009 o ) 0300
Seclion ll--Termination Action
I7. Actlon to Terminate
. i Da Y
(18- Temminated | ) ot MO02 YO g Tine 24 Hr. Clocig
‘ Section IV--Automated System Data
‘8. Typs of inspaction 20, Event Number 21. Pritmary or Mif
. {activity code) E01 4119936
23. AR Number

Fotm 7000-3, Apr 08 {fevised)

In aceordance with {he provisions of the Small Business Regulatory Enforcerent Faimess Act of 1896, tha Smali Business Administration

ablished a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from smalt businesses about federal
nforcement actions, The Ombudsman annuaily evaluates enforcement activities and rates each agency's responsivaness to smatl business. if youwish o comment on the
ant actions of MSHA you may call 1-888-REG-FAIR {1-888-734-3247), orvaite the Ompudsman at Small Business Adminisiration, Office of tha Mational Ombudsman, 409
SW MG 2120, Washinglon, DG 20416, Please ngle, however, thatyour right {o file s comment vith the Ombudsman is in addition fo any olher nghts you may havs,
‘e right to conlest citallons and proposed penalties and abtain a hearing before the Federal Mine Safety and Health Revievt Commission.



Mine Citation/Order
Continuation

U.S. Department of Labor t 7’47@' -
Mine Safety and Healith Administration

Section 1--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation . . Citati
%) . > orgnallssie) 0g/133000 | Orderumber 8090848 - 01
4. Served To - |5. Operator
Bill Graham, Chief clectrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

y
N

Section li--Justification for Aclion

The fire bosses have been retrained to check the life shelter during
preshift examinations and record the results in the preshift book.

Sea Continuation Form |

Seclion {I-Subsequent Action Taken

“. 8. Exiended To Mo  Da

A. Date

Y
" |B. Time (24 Hr. Glock)

) €. vacated ) D. Terminated | ] E. Modified

\Qection N--lnspection Data

\Type of Inspection Rl

10. Event Number 4119936

m 7000-3a, Mar 85 (revised)

12. Date Mo Da Vr 13. Time (24 Hr. Clock)
06/18/2009 0800




me Citation/Order U.8. Department of Labor C’/ [ 7/ @

Mine Safety and Health Administration

- Beclion I--Viclation Data

1. Dat Mo Da Y 2. Time (24 Hr. Clock) 3. Citation/
- 061? 1 5?2069 ) 2240 Order Number 8090849
4. Served To 5. Operator
Bill Graham, Chief electrician PERFORMANCE COAL COMPANY
8. Mine 7. Minz ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Gontractor)
8. Condition or Practice 8a, Written Notice (103g) [}

The operator is failing to maintain a complete and accurate record of
preshift examinations on the #4 section. The preshift examination conducted
on the #4 section on 6/14/09 (530am-550am) is dated 5/14/09 and also has no
record of the lifeshelter being examined.

See Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A, Health [_] B. Section C. Part/Section of
Safety v of Act Title 30 CFR T5 ,360({)
Other[ )
Section li--Inspactor’s Evalialion
10, Gravity.
A. Injury or Hiness (has) (is):  No Likelihood Unlikely [ ] Reasonably Likely [} Highly Likely [} Oceurred [
B. Inj i -
Injury of liness coud rea . No Lost Workdays /] Lost Workdays Or Restricled Duty { | Permanently Disabling [ ] Fatal [
sonably be expected to be;
C. Significant and Substantial: Yes [ No [ D. Number of Persons Affected; 000
11. Negligence {check one) A.None [] 8. Low [ ] C. Moderate /] D. High [] E. Reckiess Disregard []
12, Type of Action 10d(a) 13. Type of kssuance {check one) Gitation W]  COrder [ 1 Safeguard [ | Wiritten Notice [ ]
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A Citation [ ] B.Order [] ©. Safeguard [ ] D.Wrilten Notice [ ] Order Number

18. Area or Equipment

16, Termination Due Mo Da YT :
A. Date 06/16/2009 B. Time {24 Hr. Clock) 0800

Section lIl-Termination Action
17. Action to Terminate

18. Terminafed MoBDa Yr

A. Date B. Time {24 Hr. Clock)
Section --Automated System Dala
19. Type of Inspection 20, Event Number 21. Primary or Mill
(activity code) EO0] 4119936
22. Signatur 23. AR Number -
MSHA Form 7000-3, Apr 08 {revised} In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration

has established a National Small Business and Agrisulfure Regulatory Ombudsman and 10 Reglonal Faimess Boards to receive comments from small businesses about fedesal
agency enforcement actions. The Ombudsman annually svaluates enforcement activilies and rates sach agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may calf 1-888-REG-FAIR (1-838-734-3247), or vaile the Gmbudsman al Small Business Adminisiration, Office of ihe Natlonal Ombudsman, 409
3rd Street, SW  MC 2120, Washington, DC 20416. Please nofe, however, that your right to file a comment with ihe Ombudsman is in addition to any olher rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission.



’/"‘ Jine Citation/Order
/. Continuation

U.S. Department of Labor (!’ f‘/’] Aﬁh?
Mine Safety and Health Adminisiration }

Section I--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2.D . Citati
9 & (Ongnaltssus) og/150000 | Oraersumver 8090849 - 01
4. Served To 5. Operator
Bill Graham, Chief electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine I {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Seclion N--Justification for Action

The fire bosses have been retrained to check the life shelter during
preshift examinations and record the results in the preshift book,

See Continuation Forre [ |

=

Section lll--Subsequent Aclion Taken

. Extend D .
8.Extended To ) bate M P2 YT 1 Time (24 Hr. Clock) []G. Vacated & D.Terminated [ E. Modified
Seclion VW-Inspection Data
9. Type of Inspection RO 10. Event Number 4119936

AR Number 12, Date Mo Da ¥r 13. Time {24 Hr. Clock)

MSHA Form 7000-3a, Mar 85 (revised)

06/18/2009 0800




Mine Safety and Health Administration

."‘I‘I‘:= r'/ v
" dine Citation/Order U.S. Denartment of Labor é//?/qg

Section I--Violation Dala

1.Date - Mo Da Y 2. Time (24 Hr. Clock) 3. Citation/
06/15/2009 2250 Order Numper 8090850
4, Served To : 5. Operator
Bill Graham, Chief electrician _ PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER. BIG BRANCH MINE-SOUTH 40-08436 (Contractor)
8. Condilion or Praclice Ba. Wrilten Nollce (103g) | |

The operator is failing to maintain a complete and accurate record of
preshift examinations on the #4 section. The preshift examination conducted
on the #4 section on 6/14/09 {1100am-21Cam) is dated 5/14/09 and also has no
record of the lifeshelter being examined.

See Continuation Form (MSHA Forrn 7000-3a) [

9. Violation A. Health [ ] B. Section C. Part/Section of
Safetyv] of Act Title 30 CFR 75.360(H)
Other[ |
Section H--Inspeclor's Evaluation
10. Gravity;
A. Injury ot THiness (has) (is):  No Likelihood [/ Un¥kely ] Reasonably Likely [ ] Highly Likely [ ] Oceurred [ |
B. Inju il Id rea-
s?ngsréens)f;ez?:d t.;ek?e: No Lost Workdays V) Lost Workdays Or Restricted Duty [ Permanently Disabling [_] Fatal [}
C. Significant and Substantiat: Yes [] No W] D. Number of Persons Affected; 000
11. Negligence (check one) A. None [] B.Low [} C. Moderate W) D. High [} £. Reckless Disregard [ ]
12, Type of Action  104(a) 13. Type of lssuance (check one) Citation Order ]  Safeguard [[]  Whritten Notice [ ]
14, Initial Action | E. Citation/ F. Dated Mo Da Yr
A.Citalion [ ] B.Order [ | C.Safeguard [ | D.Written Notice || Order Number

15. Area or Equipment

16. Termination Due Mo Ba Yr .
. Bat B. 24 Hr. Clock
Dt a6r16/2000 | B TMe (24T Clock) 0800
Section ll--Termination Action
17. Action to Terminate
i MoDa i

18. Terminated | » pate 0P YT 15 Time (24 Hr. Glock)
Sectien [V--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Milt

{activity code) E01 4119936

23, AR Number -

MSHA Form 7000-3, Apr 08 (tevised) In aceordance with the provisions of the Small Business Regulatory Enforcement Faitnass Act of 1996, the Smizll Business Administration
has estabiished a National Small Business and Agricullure Regulatory Ombudsman and 10 Regional Falmmess Boards to receive comments from small businesses about federal
agency enforcemsnt actions. The Ombudsman annualiy evatuates enforcemant activities and rates each agency's responsiveness to small business, If youwish to commen! on the
enforcement actions of MSHA, you may calt 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smalt Business Adminisiretion, Office of the National Ombudsman, 409
3rd Street, SW MC 2120, Washinglon, DC 20416, Please note, however, thal your right to fite a commientt with the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed penallies and obtain a hearing before the Federal Mine Safety and Heallh Reviews Commission,




" Adine Citation/Order

Continuation

.S, Department of Labor

ol 77/
Mine Safety and Health Administration *

Seclion [--Subsequant Action/Continuation Data

1. Subsequent Action 1a. Continuation

2, Datedt Mo

Da

Y 3. Citation/
i (Original [ssue) 06/15/2009 ' Order Number 8090850 - 01
4. Served To 8. Operator '
Bill Graham, Chief electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Seclion H--Justification for Action

The fire bosses have been retrained to check the life shelter during
preshift examinations and record the results in the preshift book.

Sen Conlinuation Form [}

Section Hi--Sybsequent Aclion Taken

8. Extended To

Mo
A. Date

Da

Y"1 8. Time (24 Hr. Glock)

[] C.Vacated 4] D. Terminated [ ] E. Modified

Saction W--Inspeciion Data

9. Type of Inspection

E01]

MSHA Form 7000-3a, Mar 85 (revised)

10. Event Number 4119936

AR Number

12. Date Mo Da ¥Yr 13. Time (24 Hr. Clock)
06/18/2009 0800




Mine Citation/Order U.S. Department of Labor 0[’ 7/ﬁ

Mine Safety and Health Administration 9
Section |-Violation Data
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citatlon/
06/15/2009 2310 Order Number 8090851
4. Served To 5, Operator
Bilt Graham, Chief electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a, Written Naotice (103g) [

The operator is failing teo maintain an up to date escapeway map posted in an
area where miners congregate before and after shift. The escapeway map posted
in the bathhouse is not up to date as to the location of mining, mandoors and
ventilation controls on the 1,3, and 4 sections. The map also does not show
the change in primary and secondary escapeways for the #4 section, that took
effect on 6/15/09.

Sea Continuation Form (MSHA Form 7000-3a) I_}

9. Violation A, Health ] 8. Section C. Part/Section of
Safety /] of Act Title 30 GFR 75.1505(a)(3)
Other| |
Seclion ll--Inspector's Evaluation
10. Gravity:
A. Injury or Hiness (has) is):  No Likelihood | ] Unlikely [ ] Reasonably Likely Highty Likely {7} Qoourred [ ]
B. inj il Id rea-
sonaply be oxpectedtobe:  NoLost Workdays [ LostWorkdays Or Restricted Duty [ 1 Permanently Disabling []  Fatal (/)
G. Significant and Substantiah Yes No [ D. Number of Persons Affected: 048
1. Negligence (check ong) A None [] 8. Low [ C. Moderale V] D. High [ E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of Issuance (Check one) Citation ] Order [ |  Safeguard [ |  Whritten Notice [ ]
i4. Initial Action £. Citation/ F. Dated Mo Da Yr
A Citation [ | B.Order [ | C.Safeguard [ | D. Wrilten Notice [} Order Number

15. Area or Equipment

18. Termination Due Mo Da Yr
A, Date B. Time (24 Hr. Clock :
06/16/2009 { ) 0800
Segtion lH--Termination Aclion
17. Action to Terminate
. i MoDa Yr
18. Terminated | , bate B. Time (24 Hr. Clock)
Seclion IV—~Automaled Systern Data
19. Type of Inspection 20. Event Number 21, Primaty or Mill
(activity code) E01 4119936

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcemant Faimess Act of 1986, the Small Business Administration
has eslablished a Nationa! Small Business and Agricullure Regulatory Qebudsman and 10 Regional Falrmess Boards lo receive comments from simall businesses aboul federal
agency enforcemsnt actions, The Ombudsman annually evaluates enforcement aclivities and rates each agency's responsivenass to small business. If you wish o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or vaite the Ombudsman at Smatl Business Administration, Office of the National Ombudsman, 408
3ed Street, SW MC 2120, Washingion, DC 20416, Please nole, hoviever, that your right to file a comment with the Ombudsman is in addilion to any other rights you may have,
including the right to contast citations and proposed penalties and obtain a hearing hefore the Federal Mine Safely and Health Review Commission.




U.S. Department of L.abor / /7/4’
Mine Safety and Health Administration [{/ é))

Mine Citation/Order
Continuation
Section !--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr  {3. Citation/
(] {Original Issus} (3671 5/2009 Order Number 8090851 - 01
4. Served To 5. Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Ming ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section H--Justification for Action
Change From To

8. Condition Or Practice

Reason in the lat sentence change "#4 section” to read "#1 section®.

See Continuation Form [ ]

Section [l--Subsequent Action Taken

8. Extended To Me Da ¥Yr

A. Date B. Time (24 Hr. Clock) [] c.vacated [] D.Teminated W E.Modified

Section IV--Inspection Data

9. Type of Inspection R 10. Event Number

4119936

11. Signatur AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
06/16/2009 2043

MSHA Farm 7000-3a, Mar 85 (revised)



“fﬁe Citation/Order U.S. Department of Labor ép/?ﬁ*/ (7

 Continuation " Mine Safety and Health Administration
Seclion 1--Subseguent Action/Continuation Data
" 1. Subsequent Action ta. Continuatio itati
e 0 | Grnaissi “oa/13/a000 | ordetsumber 8090851 - 02
4. Served To 5. Operator :
Bill Graham, Chief ¢lectrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Seclion ll--Justification for Aclion

An up to date escapeway map has been posted in the bathhouse,

See Continuation Form  [_]

Section l--Subsequent Action Taken

. D
8.ExtendedTo |\ e MO Da YT 40 e (24 Hr. Clock) ] C.Vacated W] D. Terminated [ ] E. Modified

Seclion [V--Inspection Data

9. Type of Inspection R0} 10. Event Number 4119936

1. Signaty AR Number 12. bBate Mo Da ¥Yr 13. Time (24 Hr. Clock)

MSHA Form 7000-3a, Mar 85 {revised)



_,};f.mine Citation/Order U.S, Department of Labor é/ / 7/ %’

Mine Safety and Health Administration

Section I--Viclation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
06/16/2009 0006 Order Numper 5090852
4. Served To 5, Operator
Bill Graham, Chief electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contrator)
8. Condition or Practice 8a. Written Notice (103g) | |

The operator 1s failing to maintain the methane monitor on the left side Joy
14-15 continucus miner on the #£4 section in a proper operating condition. When
tested with a 2.5% methane/air mixture, the monitor only went up to .2%.

See Conlinuation Form (MSHA Form 7000-3a) [_]

o Violation | A. Health [ ] B. Section C. Part/Section of
Safety || of Act Title 30 CFR 75.342(a)(4)
Other[ |
Section li-Inspector’s Evaluation
10. Grayity:
A. Injury or liness (has) ls);  No Likelihood [ ] Unlikely [ Reascnably Likely [ ] Highly Likely [ ] Coourred [ |
B. Inj Hl ould rea-
sonably be expected tobe: | NoLost Workdays (] LostWorkdays Or Restricted Duty [} Permanently Disabling ] Fatat [ ]
C. Significant and Substantial: ves [] No W] £. Number of Persons Affected: 002
11. Negligence (check one) A. None 7] B.tow [ ] C. Moderate ] D. High [} E. Reckless Disregard []
12. Type of Action  104(a) 13. Type of Issuance {check one) Citation ]  Order [} Safeguard [|  Written Notice []
14, initial Action E. Citation/ F. Dated Mo Pa Yr
A Citation [7] B.Order [ | C.Safeguard [ ] D. Written Notice [] Order Number

15. Area or Equipment

16. Termination Due MoDa Yr

A. Date 06/16/2009 B. Time (24 Hr. Clock} 0800

Seclion Hi--Termination Action
17. Action to Terminate The methane monitor has been calibrated and now functions
properly when tested.

18. Terminated MoDa Yr R
A, Date B. Time {24 Hr. Clock
06/16/2009 ¢ ) 0013
Seation [V—-Automated System Dala )
18, Type of Inspection 20, Event Number 21, Primary or Mifl
e s ot | 4119936

MSHA Form: 7000-3, Apr 08 {revised) in accordance wilh the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration
has established a National Small Business and Agricuffuze Regufatory Gmbudsman and 10 Regicnal Falrness Boards to receive comments irem smell businasses about federal
agenhey enforcement actions. The Ombudsman annually evaluates anforcement activilles and rates each agency's responsiveness to smalt busfness. If you wish to cormment on the
enforcernent actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), orwrite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408
3rd Steeat, SW  MC 2120, Washington, DG 20416, Pleass note, however, that your right fo file a comment wilh the Ombudsiman is in addition fo any other rights you may have,
inclrding he right to contest citations and proposed penallies and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order U.S. Department of Labor dﬂ /! //4&

Mine Safely and Health Administration

Section [--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr, Clock) 3. Citation/
06/16/2009 0303 ‘ Order Number 8090853
4. Served To 5. Operator
Bill Graham, Chief electrician PERFORMANCE COAL COMPANY
6. Mine ) 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a, Written Notice (103) [ |

The right side Joy 14-15 continuous miner (JIJM5924) on the #4 section i1s not
being maintained in a permissible condition. The main cable junction box has
an opening in excess of .005".

See Conlinuation Form (MSHA Form 7000-3a) !:]

9, Viclation A. Health [ ] B. Section C. Part/Section of
Safety v/ of Act Title 30 CFR 75.503
Other|_]
Section I--Inspector's Evaluation
10. Grayity:
A. Injury or liness (has) (is):  No Likelihood [ ] Unlikely W) Reasonably Likely [7] Highly Likely [7] Qcourred [ |
B. Injury or iit Id rea- o
sonbly be expected fo b, NoLost Workdays [ ] LostWorkdays Or Restricted Duty [ ] Permanenlyy Disabling ] Faal []
C. Significant and Substantial; Yes [ No D. Number of Persons Affected; 002
11, Negligence {check one) A. None [} B.Low [} C. Moderate W/ D. High [} E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of lssuance (check one) Citation Order || Safeguard || Whritten Notice [ ]
14, Initial Action E. Citation/ F, Dated Mo Da Yr
A, Citalion [} B.Order ] €. Safeguard { | D.Writtlen Notice [ | Order Number

15. Area or Equipment

18. Termination Due Mo Da Yr

ADate ooneingng | B Time (24 Hr. Clook) 0800

Section M--Termination Action

17. Actionte Terminate The Juncilcon box has been cleaned and resealed.

18, Terminated MoDa Yr
A.Date B. Time (24 Hr. Clock
06/16/2009 ( : 0345
Section iV--Autornated System Data
19. Type of inspection 20. Event Number 21. Primary or Mill
(activity code) EO1 4119936

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance vith the provisions of the Small Business Regulatery Enforcement Falrnass Act of 1996, the Smail Business Administration
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards te receive comments {rom small businesses about federal
agency enforcement acilons. The Ombudsman annually evaluates enforcement activittes and rates each agensy's responsiveness to small business, If you wish to comment ont the
enforcemeant actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or virite the Ombudsman at Sma!l Business Administration, Office of the National Ombudsman, 408
3rd Sireet, SW MC 2120, Washington, {JC 20416. Please note, hovsever, that your right to file a commant with the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission,



Mine Citation/Order U.8. Department of Labor /f‘?/ /M / @
Mine Safety and Health Administration /;>>

Section [--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citationy/
06/17/2009 0044 Order Number 5090854
4. Served To 5. Operator
Bill Graham, Chief electrician PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The oil station on the #3 section is not provided with a fire extinguisher.
27- 5 gallon cans of hydraulic 0il are being stored at this location.

See Continuation Form (MSHA Form 7000-3a) [__}

9. Violation A, Health [ B. Section C. Part/Section of
Safety[v| of Act Title 30 CFR 75.1100-2(f)
other[ |
Section --tnspector’s Evaluation
10. Gravity:
A. Injury or liness (has) (s}  No Likelhood [ ] Unlikely [ ] Reasonably Likely Highly Likely ] Oceurred [ ]
B. Injury or finess could rea- . .
soln;‘{zly be expected to be: No Lost Workdays [ ] Lost Workdays Or Restricted Duty | ] Permanently Disabling (/] Fatal [}
C. Significant and Substantial: Yes ¥} No [] B. Number of Persons Affected: 001
11. Negligence {check one) A. None [] B.tow | | C. Moderate /] D. High [} E. Reckless Disregard ||
12. Type of Action 104(2) 13. Type of Issuance {check one) Citation W  Order{ |  Safeguard{ |  VWritten Notice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da ¥r
A.Citation [ ] B.Order { ] C.Safeguard [ ] D.Written Notice [_] Order Numbar

15. Area or Equipment

18. Termination Due Mo Da Yr

A. Date 06/17/2009 B. Time (24 Hr. Clock) G100

Section |ll--Termination Action

17. Action to Terminate A fire extinguisher has been provided at the oil station.

18. Terminated MoDa Yr
A. Dale B. Time {24 Hr. Clock
06/17/2009 |> "™ ’ 0043
Section W--Automated System Data
19. Type of Inspection 20, Event Number 21. Primary or Mill
{activity coda) E01 4119936

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) in accordance with the provisions of the Smalt Business Regulatory Enforcement Fairmess Acl of 1996, the Small Business Administration
has established a National Small Business and Agricullure Regulatory Ombudsman and 10 Regional Faimess Boards 1o receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enfoercement activities and rates each agency's responsiveness fo small business. If you wish to comment on the
enforcement actions of MSHA, you may calt 1-888-REG-FAIR (1-888-734-3247), or wrile the Cinbudsman at Small Business Administration, Office of the National Cmbudsman, 409
3rd Street, 8W MG 2120, Washinglon, DC 20416. Pleasa nofe, however, that your right to file a caomment with the Ombudsman is in addilion to any other rights you may have,
inctuding the right to contast citations and proposed penalties and oblain a hearing before the Federal Mina Safety and Health Review Commission.




6/ 11l
Mine Citation/Order U.S. Department of Labor A

Mine Safety and Health Administration

Seclion |--Violation Data

1. Date Mo Da Yr- 2. Time (24 Hr. Clock) 3. Citation/
06/17/2009 oo Order Number  S090855
4. Served To 5. Operator
Steve Colo, section foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 (Contractor)
8, Conditlon or Practice 8a. Written Notice (103g) | |

The operator is failing to comply with pageb5 of the approved ventilation plan
and the 064 MMU methane dust control plan, section specific page items 4 and
7. The following conditions were found: 1) There is not a back up check
present in the #5 entry. @} The line curtain in the 4R crosscut is 4 rows of
bolts and 15' back from the face. 3} The ventilation current is improperly
split and air passing over the left miner is going to the right side of the
section. 4) The left side continuous miner is loading in the #3 face withoutl
any line curtain and the miner man is standing in the visible dust in the
return. of the continuous miner. The section foreman stated he was aware of
the condition of the face ventilation and failed to take action tec correct it.
Steve Colo engaged in aggravated conduct by failing to take action on a known
hazard. This 1s unwarrantable failure to comply

See Continuation Form (MSHA Form 7000-33) V]

9. Violation A. Heaith [ ] B. Section G. Part/Section of ‘
Safety /) of Act : Title 30 GFR 75.370(a)(1)
Other[ |
Section lI--Inspeclor's Evaluation
10. Gravity:
A. Injury or liness (has) {is);  No Likelhood [ |} Unlikely [} Reasonably Likely [ ) Highly Likely ] Oceurred [ ]
B. Injury or fllness could rea-
sojn;)l,)iy be expec‘t):d t;et?e: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ ] Permanentyy Disabling [v] Fatal [ ]
C. Significant and Substantiak: Yes No [ D. Number of Persons Affected: 003
1. Negligence (check one) A.None [} 8 Low [} C. Moderate | | D. High & E. Reckless Disregard [ |
12. Type of Action  104(d)(2) 13. Type of Issuance {check one) Gitation [ ]  Order ]  Safeguard [ |  Written Notice [ |
14. Initial Action E. Citation/ 2082692 E. Dated Mo Da Yr
A Citation [] B.Order [#] C.Safeguard 1 D. Written Notice [} Qrder Number 03/17/2009

15. Area or Equipment All eguipment inby the section power center is to be de-
energized and no work other than that necessary to correct the ventilation is
to take place.

. . Y
16. Termination Due A. Date Mo Da Yr B. Time (24 Hr. Clock)

Section Il--Termination Aclion

17. Action ta Terminate The section i1s now correctly ventilated and a safety meeting
was held with the crew about ventilation and silicosis.

18. Terminated MaDa Yr
A. Date B. Time (24 Hr. Clock
06/17/2009 ¢ : 0145
Section V--Automated System Data
19. Type of Inspection 20, Event Number 21. Primary or Mill
(activity code) E01 4119936 _

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Smali Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration
has established a National Small Business and Agriculiure Regulatery Ombudsman and 10 Regional Fairness Boards o receive commenis from sinall businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enfarcement aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), orvrite the Ombudeman at Small Business Adminisiration, Office of the National Ombudsman, 409
3rd Street, SW MG 2120, Washinglon, DC 20416. Please note, hawaver, thal your right fo fite a comment with the Ombudsman is in addition to any other rights you may havs,
including the right to conlest citations and proposed penallies and obtain a hearing before the Federal Mine Safely and Health Review Commission,






