
Mine Citation/Order 

Section !-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

04/15/2009 

Gaty May, Mine Foreman 
6. Mine 

j2. Time (24 Hr. Clock) 

_L ono 

UPPER BIG BRANCH MINE-SOUTI! 

U.S. Department of Labor 
Mine and Health Administration 

1
3. Citalion/ 8082?24 

Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 46-08436 (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) D 
The #2 belt line on the #1 section is not being maintained in a safe 

operating condition. At the tailpiece the hold up roller has broken off on the 
off-side. This let the roller fall down on a crib block under the tailpiece. 
The spinning roller on the crib block created heat and visible smoke in the 
area around the tailpiece and could be smell over 4 breaks outby. 

The operator removed the belt from service until repairs were made. 

9. Violation A. Health D 
Safety[;2] 
OtherD 

Sectmn 1!--lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. ParUSection of 
Title30CFR 

No Likelihood 0 Unlikely 0 Reasonably Likely [;21 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes[~ NoD 

See Continuation Form (MSHA Form 7000-3a) 0 

75.1725(a) 

Highly Likely 0 Occurred 0 

Permanently Disabling ~ Fatal 0 

D. Number of Persons Affected: 003 

11. Negligence (check one) A. None D B. Low [;21 C. Moderate D D. H~h [] E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation li?_l Order 0 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111·· Termination Action 

Mo Da Yr 

04/15/2009 
B. Time (24 Hr. Clock) 

E. Citation! 
Order Number 

0945 

17. Action to Terminate The broken roller has been removed. 

18. T emlinated A. Date Mo Da Yr 

04/15/2009 
B. Time (24 Hr. Clock) 

4119936 

0930 

21. Primary or Mil! 

Safeguard D Written Notice n 
F. Dated Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about fedeml 
agency enforcement actions. The Ombudsman annually ev-aluates enforcement activities and rates each agency's responsiveness to small business. If you wish to cmnment on the 
enforcement actions ofMSHA, you may CBU 1-888-REG-FA!R (1·888-734·3247), or write the Ombudsman at Small Business Adminislrnlion, Office of the N-ational Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please nolo, however, that your right to file a comment vlith the Ombudsman is in addiiion to any other rights you may have, 
including the right to contest ciialions and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Revieu Commission. 



Mine Citation/Order 

Section I~ Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

04/15/2009 

Gary May, Mine Foreman 

1
2. Time (24 Hr. Clock) 

1020 

U.S. Department of Labor 
Mine and Health Administration 

1
3. Citation/ 8082725 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine 10 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practtce 8a. Written Notrce (1 03g) D 

The Fletcher truss bolter used in the longwall set up area of the #1 section 
is not being maintained in a safe operating condition. The following 
conditions were found:l) The offside drill control lever was not marked to 
indicate the functions it controls and/or the directions of operation for 
specific functions. 2) The operators side drill control lever was not marked 
to indicate the functions it controls and/or the directions of operation for 
specific functions. 

These conditions can result in the accidental activation of the wrong 
function or activation in an unexpected direction resulting in severe injuries. 

The operator removed the bolter from service until repairs were made. 

9. Violation A. Health 0 
Safetyii2] 
Olher[] 

Section If--Inspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood D Unlikely O Reasonably Likely ~ 

No Lost Workdays U Lost Workdays Or Restricted Duty D 

Yes li2] No 0 

See Continuation Form (MSHA Fmm 7000-3a) 0 

75.1725(a) 

Highly Likely 0 Occurred 0 

Permanently Disabling ~ Fatal 0 

D. Number of Persons Affected: 002 

11. Negligence (check one) A. None [l B. Low li2] C. Moderate 0 D. High [l E. Reckless Disregard D 

12. Type of Action 1 04(a) 13. Type of Issuance (check one) Citation li2] Order 0 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard n D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--T enninalion Action 

Mo Da Yr 

04/15/2009 
B. Time (24 Hr. Clock) !045 

Safeguard D Written Notice 0 

F. Dated Mo Da Yr 

17. Action to Terminate The controls have been identified as to function and direction 
of operation for specific functions. 

18. Terminated A. Date Mo Da Yr 

04/15/2009 
Section IV--Automated System Data 

22. Signature 

B. Time (24 Hr. Clock) 

4119936 

1032 

21. Primary or Mill 

MSHA Form 7000-3, Apr 08 (revised) In accordance v1ith the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National SmaH Business and Agriculture Regula\my Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforc-ement acltons. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of 1\iSHA, you may cai11-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adminislralion, Office of the National Ombudsman, 409 
3rd Streel, SW MC 2120, Washington, DC 20416. Please nole, however, that your right to file a comment wilh the Ombudsman is in addition lo any other rights you may have, 
including !he right to conies! citations and proposed penal!ies and obtain a hearing before the Federal Mine Safely and Health Review Commission. 



Mine Citation/Order 

Section 1--Vio!ation Data 

1. Date 

4. Served To 

Mo Da Yr 
04/15/2009 

Gary May, Mine Foreman 
6. Mine 

1

2. Time (24 Hr. Clock\ 

1215 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 
1
3. Citation! 

Order Number 

PERFORMANCE COAL CO!viPANY 
7. Mine ID 

8082726 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Condition or Practice Sa. Wntten Notice (103g) 

The are not any up to date Dates, times and initials present at the KVA box 
located at Plumley Switch to indicate that a preshift examination of the area 
has been conducted for the day shift. This is the 11th time this condition 
has been cited since 1/1/2009. 

[] 

See Continuation Fmm (MSHA Form 700().3a) [] 

9. Violation A. Health D 
Safety[i.fi 
Other[] 

Secl1on 11-!nspeclor's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. ParUSection of 
Title30CFR 

No Likelihood LJ Unlikely :;fJ Reasonably Likely [] 

No Lost Workdays ~ Lost Workdays Or Restrtcted Duty LJ 

Yes LJ No [il] 

75.360(e) 

Highly Likely 0 Occurred LJ 

Permanently Disabling D Fatal[] 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low [] C. Moderate D D. High :;.~J E. Reckless Disregard D 

12. Type of Action I04(a) 13. Type of Issuance (check one) Citation [ll] Order 0 

14. Initial Action 
A. Citation D B. Order D c. Safeguard D D. Wrtllen Notice n 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Oa Yr 

04/15/2009 
B. Time (24 Hr. Clock) 1230 

Safeguard 0 Written Notice [l 

F. Dated Mo Da Yr 

17. Action to Terminate The KVA box has been examined and DTI's are now present. 

18. Terminated A. Date Mo Da Yr 

04/15/2009 
B. Time (24 Hr. Clock) 

4119936 

1218 

21. Primary or Mill 

t-.1SHA Fonn 7000-3, Apr 08 (revised) In accordance vfflh the provisions of the Small Business Regulatory Enforcement Fairness Act of 199--6, the Small Business Administration 
has established a Nalional Small Business imd Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may c-all1-888-REG-FAIR (1-888-734-3247), orvffite the Ombudsman at Small Business Administration, Office of tOO National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hov:ever, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penallles and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section Data 

1. Date 

4. Served To 

Mo Da Yr 

04/20/2009 

Homer Wallace, Supt. 
6. Mine 

2. Time (24 Hr. Clock) 

0820 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine lD 

8082730 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Condition or Practice Sa. Written Notice (1 03g) 

The operator of this mine reported to MSHA on form 7000-1 that an 
occupational injury or illness occurred to a miner, last namdlllllllbn 06-17-
08. The return to duty information as stipulated in 30 CFR (50.20A) has not 
been submitted to MSHA on Section-D of the second copy of the original 
submittal.lllllllreturned to full duty on 8/11/08. 

[] 

See Continuation Form (MSHA Form 7000-3a) [ ] 

9. Violation A. Health 0 
Safety[] 
Otheri>Z] 

Sectton 1!--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood [.t] Unlikely [] 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely 0 
B. Injury or illness could rea­

sonably be expected to be: No Lost Workdays [v'] Lost Workdays Or Restricted Duty [] 

C. Significant and Substantial: Yes [] No~] 

50.20(a) 

Highly Likely D Occurred ]j 

Permanently Disabling D Fatal D 
D. Number of Persons Affected: 000 

11. Negligence (check one) A. None D B. Low D C. Moderate i>Z] D. High D E. Reckless Disregard D 
12. Type of Action 1 04(a) 13. Type of Issuance (check one) Citation i>Zi Order [] Safeguard D Written Notice n 
14. Initial Action 

A. Citation LJ B. Order D C. Safeguard [J D. Written Notice D 
15. Area or Equipment 

16, Termination Due 
A. Date 

Mo Da Yr 

04/30/2009 
B. Time (24 Hr. Clock) 

Section Ill--Termination Action 

E. Citation/ 
Order Number 

0800 

17. Action to Terminate The necessary forms have been submit ted to MSHA. 

18. Terminated A. Date Mo Da Yr 

04/20/2009 
B. Time (24 Hr. Clock 0829 

F. Dated Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) i 1 of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section 1--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

04/20/2009 

Homer Wallace, Supt. 

1

2. Time (24 Hr. Clock) 

0837 

U.S. Department of Labor 
Mine and Health Administration 

1
3. Citation/ 8082731 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine 10 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice 8a. Wntten Notice (1 03g) 0 

The operator of this mine reported to MSHA on form 7000-1 t~ 
occupational injury or illness occurred to a miner, last name~n 08-25-
08. The return to duty information as stipulated in 30 CFR (50.20A) has not 
been submitted to.MSHA on Section-D of the second copy of the original 
submittal.lllllllllreturned to full duty on 10/13/08. 

9. Violation A. Health [ ] 
Safety[] 
Other[./] 

Sect1on If--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood [I(] Unlikely [] 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 
B. Injury or illness could rea­

sonably be expected to be: No Lost Workdays ~ Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes 0 No~ 

See Continuation Form (MSHA Form 7000-3a) [I 

50.20(a) 

Highly Likely [] Occurred D 

Permanently Disabling [] Fatal D 
D. Number of Persons Affected: 000 

11. Negligence (check one) A. None U B. Low[] C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation \Y'J Order[] Safeguard D Written Notice IJ 

14. Initial Action 
A. Citation L ] B. Order D C. Safeguard [] D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due A. Date 

Section Ill--Termination Action 

Mo Da Yr 

04/30/2009 
B. Time (24 Hr. Clock) 0800 

17.ActiontoTerminate The necessary forms have been submitted to MSHA. 

B. Time (24 Hr. Clock 0839 

4119936 

F. Dated Mo Da Yr 

MSHA Form , In accordance with the provisions of the Smarr Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section I--Violation Data 

1, Date 

4. Served To 

Mo Da Yr 

04/20/2009 

Homer Wallace, Supt. 
6. Mine 

1

2. Time (24 Hr. Clock) 

0847 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine and Health Administration 

13. Citation/ 8082732 I Order Number 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine lD 46-08436 (Contractor) 

Sa. Wntten Notrce (1 03g) D 
The operator of this mine reported to MSHA on form 7000-1 t 

occupational injury or illness occurred to a miner, last 03-14-
08. The return to duty information as stipulated in 30 CFR (50.20A) has not 
been submitted to MSHA on Section-D of the second copy of the original 
submittal.llllllllreturned to full duty on 11/05/08. 

9. Violation A. Health [I 
Safety[J 
Other[!/] 

Sect1on It--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood i>i] Unlikely [] 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely r· I 

See Continuation Form (MSHA Form 7000-3a) l ] 

50.20(a) 

Highly Likely [_] Occurred D 
B. InJury or illness could rea­

sonably be expected to be: No Lost Workdays loiJ Lost Workdays Or Restricted Duty D Permanently Disabling D Fatal D 

C. Significant and Substantial: Yes D No~ D. Number of Persons Affected: 000 

11. Negligence (check one) A. None [] B. Low D C. Moderate ~ D. High D E. Reckless Disregard [J 

12. Type of Action !04(a) 13. Type of Issuance (check one) Citation [;.i] Order n Safeguard lJ Written Notice l I 

14. Initial Action F. Dated Mo Da Yr 
A. Citation [J B. Order [_] C. Safeguard [_] D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A Date 04/30/2009 

Section Ill--Termination Action 

B. Time (24 Hr. Clock) 0800 

17.ActiontoTerminate The necessary forms have been submitted to MSHA. 

18. Terminated A. Date Mo Da Yr 

04/20/2009 
B. Time (24 Hr. Clock 0851 

21. Primary or Mill 

23. AR Number 

i the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
II Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 

enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cal\ 1-888-REG-FA\R {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



~· 
/ __ . .;;..,' 
Mine Citation/Order U.S. Department of Labor 

Mine and Health Administration 
Section !--Violation Data 

1. Date Mo Da Yr 
04/21/2009 1

2. Time (24 Hr. Clock) 

0842 13. Citation/ 8082734 
Order Number 

4. Served To 5. Operator 

Rick Foster, Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46-08436 
8. Condition or Practice 

The operator is failing to conduct a preshift exam of 
driven 25' deep off the #4 section intake at spad 5738. 
with line curtain. 

9. Vlolation A. Health 0 
SafetyllZ] 
OtherO 

Seclton 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

(Contractor) 

8a. Written Notice (103g) 0 
the unconnected room 
The room is ventilated 

See Continuation Form (MSHA Fonn 7()()()...3a) 0 

75.360(b)(6)(ii) 

A. Injury or Illness (has) (is): No likelihood 0 Unlikely ii?J Reasonably Likely 0 Highly Likely D Occurred 0 
B. Injury or illness could rea­

sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays :;z] 

Yes 0 No ll2] 

Lost Workdays Or Restricted Duty 0 Permanently Disabling 0 Fatal 0 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate D D. High :;zj E. Reckless Disregard 0 

12. Type of Action 104(d)(2) 13. Type of Issuance (check one) Cttation 0 Order :;z] Safeguard 0 Written Notice 0 
14. Initial Action 

A. Citation D B. Order ll2] C. Safeguard D D. Written Notice D 

15.AreaorEquipment The #4 section intake. 

16. Termination Due 
A. Date 

Mo Da Yr 
B. Time (24 Hr. Clock) 

Section Ill--Termination Action 

E. Citation/ 
Order Number 

17. Action to Terminate The room has been examined. 

18. T ermlnated A. Date MoDa Yr 

04/2112009 
Section tV--Automated System Data 

B. Time (24 Hr. Clock) 

19. Type of Inspection 20. Event Number 
(activity code) EO I 4119936 

22. Signatur 

0845 

21. Primary or Mil! 

8082692 F. Date<! Mo Da Yr 

03/17/2009 

23. AR Number -I 
Ill ' I I' ' - t t o • • MSHA Form ns of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 

has estabHshed a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of lhe National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



I 

Mine Citation/Order 

4. Served To 

Rick Foster, Mine Foreman 
6. Mine 

2. Time (24 Hr. Clock) 

0900 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

8082735 

(Contractor) 

8. Cond~ion or Practice Sa. Written Notice {103g) [_] 

The operator is failing to properly mark mandoors along the intake 
escapeway going to the #4 section. From spad 5593 inby to the section 6 
mandoors are not marked. 

9. Violation A. Health 0 
Safety:lZ] 
Other[] 

Section 11--tnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action I 04(a) 

14. Initial Action 

B. Section 
of Act 

No Likelihood 0 Unlikely (;z] 

C. Part/Section of 
Trtle 30 CFR 

Reasonably Likely 0 

See Continuation Fonn (MSHA Form 7000-3a) 0 

75.333(c)(2) 

Highly Likely 0 Occurred 0 

No Lost Workdays ~ Lost Workdays Or Restricted Duty 0 Permanently Disabling D Fatal D 

Yes D No 0 D. Number of Persons Affected: 001 

A. None [J B. Low [l C. Moderate R] D. High D E. Reckless Disregard D 

13. Type of Issuance (check one) Citation :lZ] Order D Safeguard D Written Notice D 
F. Dated Mo Da Yr 

A. C~ation D B. Order D C. Safeguard D D. Writlen Notice D 
E. Citation/ 

Order Number 

15. Area or Equipment 

16, T ermlnation Due 
A. Date 

Section HI·-Termination Action 

17. Action to Terminate 

Mo Oa Yr 

04/22/2009 
B. Time (24 Hr. Clock) 0800 

18. Terminated A. Date MoDa Yr 
B. !ime (24 Hr. Clock) 

23. AR Number 

i of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
Nation,a,>m•llll Business and Agriculture Re!JUialol)' Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 

agency enforcement actions. The Ombudsman annually evaluates enforcement ac!ivi\ies and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cali1-888-REG·FAIR (1-888-734-3247), orwrtte the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, !hal your right to file a comment with the Ombudsman is in addition to any other rights you 1l1ay have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission. 



Mine Citation/Order 
Continuation 
Secllon !-Subsequent Aclion/Conlinuallon Data 

1. Subsequent Action 1a. Continuation 

~ [] 

4. Served To 

Rick Foster, Mine Foreman 
6. Mine 

2. Dated 
(Original Issue) 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

04/21/2009 
3. Citation/ 8082735 - 01 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine to (Contractor) 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justifrcation for Action 

The mandoors have been marked with signs. 

Section !!!--Subsequent Action Taken 

Yr 
B. Time (24 Hr. Clock) 

Section 

9. Type of Event Number 4119936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

[] C. Vacated 

See Continuation Form 0 

&/] D. Terminated [] E. Modified 

Clock) 

12 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

04/21/2009 

Rick Foster, Mine Foreman 
6. Mine 

1

2. Time (24 Hr. Clock\ 
0907 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practrce 

The operator is failing to comply 
Response Plan on the #4 shelter. The 
provided with a multi gas detector. 

9. Vlo!ation A. Health D 
Safety liZ] 
Other[J 

Section 1!--lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Section 
of Act 

No Likelihood LJ Unlikely LJ 

U.S. Department of Labor 
Mine and Health Administration 

1
3. Citation/ 

Order Number 8082736 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

Ba. Wntten NotiCe (103g) n 
with page 2 of the 
lifeshelter on the 

Approved Emergency 
#4 section is not 

C. Part/Section of 
Trtle 30 CFR 

Reasonably Likely [;21 

See Continuation Form (MSHA Form 7000.3a) n 

75.1502 

Highly Likely [] Occurred D 
B. Injury or illness could rea­

sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D Permanently Disabling D Fatal [;.'] 

C. Significant and Substantial: Yes [;21 NoD D. Number of Persons Affected: 008 

11. Negligence (check one) A. None D B. Low D C. Moderate [;21 D. High D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation [;21 Order D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111-Termination Act! on 

17. Action to Terminate 

Mo Da Yr 

04/21/2009 
B. Time (24 Hr. Clock) 

16. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

Section N--Aufomated System Data 

4119936 

1030 

21. Primary or M!ll 

E. Reckless Disregard D 

Safeguard D Written Notice D 

F. Dated Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesse-s about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement aclivilies and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may can 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Nalional Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, ho•never, that your right to file a comment with the Ombudsman is in addition to any olher rights you may have, 
including I he right to contest cilalions and proposed penallies and obtain a hearing before the Federal Mine Safety and Health Reviev1 Commission. 



Mine Citation/Order 
Continuation 
Section 1-.Subsequenl Action/Continuation Data 

1. Subsequent Action 1a. Continuation 
i)li [J 

4. Served To 

Rick Foster, Mine Foreman 
6.Mine 

2. Dated 
(Original Issue) 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

04/2112009 
3. Citatlon/ 

Order Number 8082736-01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Juslification for Action 

The life shelter has been provided with a multi gas detector. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo 
A. Date 

Da Yr 
B. Time (24 Hr. Clock) DC. Vacated ~ D. Tenninated 

Data 

EO! 4119936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form [] 

[l E. Modified 



Mine Citation/Order 

1. Date 

1--Vio!alion Data 

Mo Da Yr 

04/21/2009 
4. Served To 

Rick Foster, Mine Foreman 
6. Mine 

2. Time (24 Hr. Clock) 
0954 

UPPER BIG BRANCH MINE-SOUTH 

u.s. Department of Labor 
Mine and Health Administration 

3. Citation/ 
Order Number 8082737 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 46-08436 (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) D 
The Left side Joy lOs/c (ET17640) is not being maintained in a safe 

operating condition. The tram pedal on the inby end is taped in the upright 
position, which could result in accident activation of the tram function. 

The operator removed the shuttle car from service until repairs are made. 

9. Violation A. Heallh 0 
Safety~ 
OtherD 

Section 11--!nspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 3D CFR 

No Likelihood 0 Unlikely D Reasonably Likely l'i'i 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

Yes~ NoD 

See Continuation Form (f'.4SHA Form 7000-3a) LJ 

75.1725(a) 

Highly Likely D Occurred D 

Permanently Disabling ~ Fatal D 

D. Number of Persons Affected: 002 

11. Negligence (check one) A. None 0 B. Low 0 c. Moderate ~ D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation [;21 Order 0 

14. Initial Action 
A. Cttation D B. Order D C. Safeguard lJ D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

Mo Da Yr 

04/21/2009 
B. Time (24 Hr. Clock) 1015 

Safeguard 0 Written Notice 0 
F. Dated Mo Da Yr 

17. Action to Terminate The tape has been removed an the pedal now functions correctly. 

18. Terminated A. Date Mo Da Yr 

04/21/2009 
Section IV Automated System Data 

Type of Inspection 
(activity code) 

22. ""'".''"" 

B. Time (24 Hr. Clock) 1000 

4119936 

MSHA Form 7000-3, Apr 08 (revised) In accordance vlith the provisions of the Small Business Regu!atOJy Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and mtes each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG·FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, ho•Never, that your right to file a comment with the Ombudsman is in addi!ion to any other righ!s you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the F6deral Mine Safety and Health Review Commission. 



Mine Citation/Order 

1. Date 

4. Served To 

Data 

Mo Da Yr 

04/22/2009 

Rick Foster, Mine Foreman 

2. Time 124 Hr. Ctock) 
1018 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 

1/ 

8082738 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice 8a. Written Notice (103g) D 

The operator is failing to maintain properly functional fire valves at 300' 
intervals along the 1 South belt. The fire valve located at break 18 is rusted 
so that a fire hose could not screw down on it and the conveyor belt has ;vorn 
a 1/2" diameter hole in the nipple that would be below where a fire hose would 
hook up. 

9. Violation A. Health D 
Safety:;~'] 
Other[] 

Section !l--lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Trtle 30 CFR 

No Likelihood D Unlikely D Reasonably Likely [Yii 

No Lost Workdays D Lost Workdays Or Restricted Duty 0 

Yes [;Iii NoD 

See Continuation Form (MSHA Form 7000-3a) 0 

75.1!00-2(b) 

Highly Likely D Occurred [l 

Permanently Disabling ~ Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of AGtion I 04(a) 13. Type of Issuance (check one) Citation :>Z] Order 0 Safeguard D 

14. Initial Action 
A. Citation [] B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination ACtion 

17. Action to Terminate 

Mo Da Yr 

04/22/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

4119936 

E. Citation/ 
Order Number 

1200 

F. Dated 

23. AR Number 

Written Notice 0 

Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance vllth the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement aclions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to snw!l business. tfyou wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Sm-all Business Administration, Offico of the N-"lional Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Seclion !---Subsequent Actlon/Continuation Data 

1. Subsequent Action 1a. Continuation 2. Dated 
!;.il D (Originallssue) 

4. Served To 

Rick Foster, Mine Foreman 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-.Justifrca!ion for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

04/22/2009 
3. Citation/ 

Order Number 8082738 - 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

The fire valve has been repaired, 

Section Ill--Subsequent Action Taken 

B. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) DC. Vacated ~ D. Terminated 

EO! 0. Event Number 4119936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form 0 

DE. Modified 



Mine Citation/Order 

4. Served To 

2. Time {24 Hr. Clock) 

1030 

U.S. Department of Labor 
Mine and Health Administration 

3. Citation! 
Order Number 8082739 

Rick Foster, Mine Foreman 
5. Operator 

PERFORMANCECOALCONWANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice Ba. Written Notice (103g) D 

The operator is failing to maintain the #1 South conveyor belt free of 
combustible materials. The belt has accumulations of coal, float coal, and 
float coal dust built up to the bottom rollers in numerous locations along the 
length of the belt. Along the walkway side of the belt alternating layers of 
coal and rock dust has built up over 10" deep for the length of the belt. 
Float coal dust is built up from rib to rib along the entire belt and in the 
adjacent cross cuts. 

9. Violation A. Heallh 0 
Safety[;~'] 
OtherO 

Section ll--lnspeclor's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

c. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood D Unlikely 0 Reasonably Likely ~ 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes~ No 0 

See Continuation Fonn (MSHA Form 7000-3a) 0 

75.400 

Highly Likely n Occurred 0 

Permanently Disabling llZI Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low D C. Moderate liJ D.Hgh 0 E. Reckless Disregard lJ 

12. Type of Action l 04(a) 13. Type of Issuance (check one) Citation ~ Order lJ Safeguard 0 
14. Initial Action 

A. Citation 0 B. Order 0 C. Safeguard D D. Wrttten Notice 0 
15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

04/27/2009 
B. Time (24 Hr. Clock) 

Seclion Ill--Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

E. Citation! F. Dated 
Order Number 

0800 

23. AR Number 

Written Notice D 
Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordanCB Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture 10 Regional fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. 1f you wish to comment on the 
enforcement actions of MSHA, you may caii1-88S-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Adminislration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the federal Mine Safety and Health Review Commission. 



.111ine Citation/Order 
Continuation 
Section !--Subsequent Action!Conlinualion Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
ilZ1 0 (Ortginallssue) 

4. Se!Ved To 

Rick Foster, Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-.Justffication for Aclion 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

04/22/2009 
3. Citation! 

Order Number 8082739- 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

Work is being performed but additional time is needed. 

To 
B. Time (24 Hr. Clock) 0800 0 c. Vacated 0 D. Terminated 

4119936 

MSHA Form 7000-3a, Wrar 85 (revised) 

(Contractor) 

See ConHnuation Fmm 0 

0 E. Modified 



Mine Citation/Order 
Continuation 
Section !--Subsequent Aclion!Conlinuation Data 

1. Subsequent Action 1 a. Continuation 

~ D 
4. Served To 

Rick Foster Mine Foreman 
6. Mine 

2. Dated 
(Original Issue) 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

04/22/2009 
3. Citation/ 

Order Number 8082739 - 02 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTII 46-08436 
Section 11--Juslification for Action 

The belt has been cleaned and dusted. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) DC. Vacated ~ D. Terminated 

Section Data 

. Type of Inspection EO 1 4119936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor} 

See Continuation Form D 

D E. Modified 



Mine Citation/Order 

1. Date 

4. Served To 

Data 

Mo Da Yr 

04/23/2009 
2. Time (24 Hr. Clock\ 

0950 

Andy Coalson, Mine Foreman 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

3. Citation/ 
Order Number 8082740 

5. Operator 

PERFORMANCE COAL COMPANY 
7. MineiD 

UPPER BIG BRANCH MINE-SOUTH 
46-08436 (Contractor) 

8. Condition or Practice Sa. Written Notice (1 03g) 

The operator is failing to properly support the mine roof in areas where 
miners work or travel, at brk 41 on North Mains in the cross cut between the 
track and intake split. This crosscut has an airlock door at each end of the 
break. The mine roof has fell from around the roof bolts from the out by rib 
over to the second row of bolts, 1-2' thick for the length of the crosscut. 

[] 

See Continuation Form (MSHA Form 7000-3a) 0 
9. Violation A. Health 0 

Safety~ 
Other[] 

Section 11--lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea~ 
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 

14. Initial Action 

B. Section 
of Act 

No Likelihood 0 Unlikely D 

C. Part/Section of 
Title3QCFR 

Reasonably Likely ilZ] 

75.202(a) 

Highly Likely 0 Occurred 0 

No Lost Workdays 0 Lost Workdays Or Restrtcted Duty D Permanently Disabling ~ Fatal 0 

Yes :>21 No 0 D. Number of Persons Affected: 001 

A. None 0 B. Low :>21 C. Moderate D D. High D E. Reckless Disregard 0 

13. Type of Issuance (check one) Citation :>21 Order 0 Safeguard 0 Written Notice 0 

F. Dated Mo Da Yr 
A. Cttation O B. Order D C. Safeguard O D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

04/27/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

Section IV--Automated System Data 

19. Type of Inspection 
(activtty code) 

22. 

4119936 

0800 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement aclions of MSHA, you may cali1-888-REG-FA1R (1-888-734-3247), orvnite lhe Ombudsman at Small Business Adminislralion, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hov:ever, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed pena!ties and obtain a hearing before the Federal Mine Safety and Hea[ih Review Commission. 



Mine Citation/Order 
Continuation 
Section !-...Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 2. Dated 
1lZ1 D (Origlnallssue) 

4. Served To 

Andy Coalson, Mine Foreman 
6.Mine 

UPPER BIG BRANCH MINE-SOU1H 
Section \1-Justfficalion for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

04/23/2009 
3. Citation! 

Order Number 8082740 -01 
5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The bad top has been supported by jacks and cribs on each end of the 
crosscut. 

See Continuation Fonn 

B. Time (24 Hr. Clock) D C. Vacated 1lZ1 D. Terminated D E. Modified 

4119936 

11. 

MSHA Fonn 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

1. Date 

4. Served To 

Mo Da Yr 

04/28/2009 

Gary May, Mine Foreman 
6. Mine 

2. Time (24 Hr. Clock) 

1105 

U.S. Department of Labor 
Mine and Health Administration 

3. Citation/ 
Order Number 8082741 

5. Operator 

PERFORMANCE COAL COMPANY 
7. MineiD 

UPPER BIG BRANCH MINE-SOUTH 
46-08436 (Contractor) 

8. Condition or Practice Ba. Written Notice (103g} 

The operator is failing to maintain Seal #32 (set 1) in condition to serve 
the purpose for which it was built. 2 of the 6 water traps were empty and 
allowing the mine atmospheres on either side of the seal to flow freely back 
and forth. 

0 

See Continuation Form (MSHA Form 7000-3a) 0 
9. Violation A. Health 0 

Safety[i,ij 
OtherO 

Seclion 11·-lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 

14. Initial Action 

B. Section 
of Act 

No Likelihood 0 Unlikely [;/] 

c. Part/Section of 
Title30CFR 

Reasonably Likely 0 

75.333(h) 

Highly Likely 0 Occurred 0 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 Permanently Disabling ~ Fatal 0 

Yes 0 No [i,iJ D. Number of Persons Affected: 001 

A. None 0 B. Low [i,iJ C. Moderate 0 D. High 0 E. Reckless Disregard 0 
13. Type of Issuance (check one) Cttation [;/] Order 0 Safeguard 0 Written Notice 0 

F. Dated Mo Da Yr 
A. Citation 0 B. Order 0 C. Safeguard O D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

Mo Da Yr 

04/28/2009 
B. Time (24 Hr. Clock) 1230 

17. Action to Terminate The water traps have been filled with water. 

B. Time (24 Hr. Clock) 1108 

4119936 
22. .AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, ho•never, that your right to fi!e a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

1. Date 

4. Served To 

Mo Da Yr 

04/28/2009 

Gary May, Mine Foreman 
6.Mine 

2. Time (24 Hr. Clock) 

1155 

U.S. Department of Labor 
Mine and Health Administration ~I 

3. Citation/ 
Order Number 8082742 

5. Operator 

PERFORMANCECOALCONWANY 
7. Mine 10 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (1 03g) 

The operator is failing to properly store compressed gas cylinders on the 
surface. At the compressed gas storage area, next to the main office, 3 full 
compressed acetylene cylinders are being stored without being secured against 
falling. 

D 

See Continuation Form (MSHA Form 7000--3a) D 
9. Violation A. Health D 

Safety[l.i] 
OtherD 

Section u .. !nspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
TITle 30 CFR 77.208(e) 

A. Injury or Illness (has) (Is): No Likelihood lJ Unlikely D Reasonably Likely [l.i] Highly Likely [J Occurred D 

B. Injury or illness could rea~ 
sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays D 

Yes [l.i] No[] 

Lost Workdays Or Restricted Duty D Permanently Disabling ~ Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate [l.i] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one} Cttation [l.i] Order D 

14. Initial Action 
A. Cttation lJ B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

04/28/2009 
B. Time (24 Hr. Clock) 1200 

Safeguard D 

F. Dated 

17. Action to Terminate The cylinders have been secured against falling. 

18. Terminated A. Date 

22. Signature 

MoDa Yr 

04/28/2009 
B. Time (24 Hr. Clock) 1205 

4119936 21. Primary or Mill 

Written Notice D 

Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agricutture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), orvnite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Slreel, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment vnlh the Ombudsman is in addftion to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !-subsequent 1 Data 

1. Subsequent Action 1a. Continuation 

U.S. Department of Labor 
Mine and Health Administration 

2. Dated Mo Da Yr 3. Cfiation/ 

/lZ1 D (Original Issue) 04/28/2009 Order Number 8082742- 01 
4. Served To 

Gary May Mine Foreman 
6.Mine 

UPPER BIG BRANCH MINE-SO UTI-I 
Section 11--Justification for Action 

Change From 

9. c. Part/Section 77.208(e) 

Reason inadvertently cited wrong section of law. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) 

i 1 Data 

EO! 4119936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

To 

77.208(d) 

DC. Vacated 

(Contractor) 

See Continuation Form D 

D D. Terminated /lZ) E. Modified 

Time (24 Hr. Clock) 

1402 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

04/28/2009 

Gaty May, Mine Foreman 
6.Mine 

12. Time (24 Hr. Clock\ 
1200 

U.S. Department of Labor 
Mine and Health Administration 

13. Citation/ 8082743 
J Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine\0 

UPPER BIG BRANCH MINE-SOUTH 
46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (10:3g) 0 
The operator 

compressed air 
valve stems. 

has an empty compressed oxygen cylinder and an empty 
cylinder stored on the surface without protective caps over the 

9. Violation A. Health 0 
Safetyil21 
Other[] 

Section If--Inspector's Evaluahon 

10. Gravity: 
A. Injury or Illness (has) (Is): 

B. Injury or illness could rea­
sonably be expected to be: 

c. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 

14. Initial Action 

B. Section 
of Act 

No Likelihood ll2l Unlikely [J 

C. Part/Section of 
Tttle30CFR 

Reasonably Likety 0 

See Continuation Form (MSHA Form 7Q00.3a) 0 

77.208(e) 

Highly Likely 0 Occurred [] 

No Lost Workdays ll2l Lost Workdays Or Restricted Duty 0 Permanently Disabling D Fatal 0 

Yes 0 No li2l 0. Number of Persons Affected: 001 

A. None 0 B. Low 0 C. Moderate ll2l D. High 0 E. Reckless Disregard 0 

13. Type of Issuance (check one) Citation li2l Order 0 Safeguard 0 Written Notice 0 
F. Dated Mo Da Yr 

A. Cttation O B. Order 0 C. Safeguard O D. Written Notice D 
E. Citation/ 

Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill·· Termination Action 

17. Action to Terminate 

Mo Da Yr 

04/29/2009 
B. Time (24 Hr. Clock) 0800 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section IV--Automated System Data 

19. Type of Inspection 
(activity code) 

22. 

4119936 
21. Primary or Mill 

the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, !he Small Business Administration 
has established a Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FA!R (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW W.C 2120, Washington, DC 20416. Please note, however, that your right to fi!e a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and propwed penalties and obtain a hearing before the Federal Mine Safety and Health Revie'N Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Aclion/Conlinuatfon Data 

1. Subsequent Action 1a. Continuation 
~ D 

4. Served To 

Ga 'May Mine Foreman 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justificalion for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

04/28/2009 
3. Cttationl 

Order Number 8082743 - 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

46-08436 

Caps have been put over the valve stems. 

B. Time (24 Hr. Clock) D C. Vacated ~ D. Terminated 

4119936 

MSHA Form 7000-3a, Mar 85 (revised) 

0/1 

(Contractor) 

See Continuation Form 

D E. Modified 



•Vline Citation/Order 

4. Served To 

Gmy May, Mine Foreman 

2. Time (24 Hr. Clock) 

1010 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 

8082744 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MlNE-SOUTH (Contractor) 

8. Condition or Practice 8a. Written Notice (1 03g) D 
The operator is failing to maintain the #1 section #2 belt running correctly 

aligned and keeping the belt from rubbing against the structure. Outby break 
48, the bottom belt is running off and has cut an 1 1/4" groove into the belt 
stand. 

9. Violation A. Health 0 
Safety~ 
OlherO 

Sectlon 11--lnspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Tnle30CFR 

No Likelihood 0 Unlikely 0 Reasonably Likely ~ 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

Yes~ No 0 

See Continuation Form (MSHA Fmm 7()()().3a) 0 

75.173l(b) 

Highly Likely 0 Occurred 0 

Permanently Disabling ~ Fatal D 

D. Number of Persons Affected: 003 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Cttation ~ Order 0 Safeguard 0 Written Notice 0 

14. Initial Action 
A. Cttation 0 B. Order 0 C. Safeguard O D. Written Notice O 

15. Area or Equipment 

16. T ennination Due 
A. Date 

Section HI--Termination Action 

Mo Da Yr 

04/29/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1030 

F. Dated Mo Oa Yr 

17. Action to Terminate The belt has been trained and is not rubbing the structure. 

18. Terminated A. Date MoDa Yr 

04/29/2009 
Section N-Automated System Data 

B. Time (24 Hr. Clock) 

19. Event Number 4119936 
22. 

1015 

21. Primary or Mill 

AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance vlith the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatrny Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may caii1-888-REG-FAIR (1-888-734-3247), orvnite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW f./tC 2120, Washington, DC 20416. Please note, hov;ever, that your right to file a comment vlith the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Revieo.v Commission. 



Mine Citation/Order 

2. Time (24 Hr. Clock\ 

1025 

U.S. Department of Labor 
Mine and Health Administration 

3. Citalionl 
Order Number 

4. Served To 5. Operator 

Gary Ma ',Mine Foreman PERFORMANCE COAL COMPANY 

8082745 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Ba. Written Notice (1 03g) 0 

The operator is failing to provide readily functional fire valves at 300' 
intervals along the #2 belt on the #1 section. The fire valve located at break 
72 has adapters on it to accommodate a wash down hose that would prevent the 
fire hose from being hooked up. 

This is the fifth time a fire valve has been cited since 1/1/2009. 

9. Violation A. Health D 
Safetyli2] 
Other[] 

Section 11--tnspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be e ected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. ParUSection of 
Title30CFR 

No Likelihood D Unlikely D Reasonably Likely li2J 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes 1i2J NoD 

See Continuation Fonn (MSHA Form 7000-3a) D 

75.1100-2(b) 

Highly Likely D Occurred D 

Permanently Disabling 1i2J Fatal D 

D. Number of Persons Affected: 003 

11. Negligence (check one) A. None D B. Low D c. Moderate li2J D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Cttation li2J Order [] Safeguard D Written Notice D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice [] 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--T erminalion Action 

Mo Da Yr 

04/29/2009 
B. Time (24 Hr. Clock) 

E. Cttationl 
Order Number 

1045 

F. Dated Mo Da Yr 

17.ActiontoTerminate The fittings have been removed and the fire valve will now 
accomadate a fire hose. 

18. Terminated A. Date Mo Da Yr 

04/29/2009 
B. Time (24 Hr. Clock) 

4119936 

1028 

Primary or Mill 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888--REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment 'Nith the Ombudsman is in addition to any other rights you may have, 
including the right to contest citalions and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission. 



.line Citation/Order U.S. Department of Labor 
Mine and Health Administration 

2. Time (24 Hr. Clock) 
1028 

3. Citation/ 
Order Number 8082746 

4. Served To 5. Operator 

Gary Ma ', Mine Foreman PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOU1H (Contractor) 
8. Condition or Practice 8a. Written Notice (103g) O 

The operator is failing maintain mandoors closed when not in use on the #1 
section. The mandoor at break 72 has a waterline passed through it preventing 
the door from closing. 

9. Violation A. Health D 
Safety ilZJ 
Other0 

Section 11--!nspeclor's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonab be expected to be: 

C. Significant and Substantipl: 

B. Section 
of Act 

C. Part/Section of 
Tnle30CFR 

No Likelihood D Unlikely ilZ] Reasonably Likely 0 

No Lost Workdays ilZ] Lost Workdays Or Restricted Duty D 

Yes 0 No [\Iii 

See Continuation Form (MSHA Form 7000-3a) 0 

75.333(c)(3) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate 1'21 D. High D E. Recl<less Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation l't] Order D Safeguard D 
14. Initial Action E. Citation! F. Dated 

A. Cnation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

04/29/2009 
B. Time (24 Hr. Clock) 

Section 111--Terminalion Action 

17. Action to Terminate 

18. Terminated A. Date 

The door has been closed. 

MoDa Yr 

04/29/2009 
B. Time (24 Hr. Clock) 

4119936 

1030 

1048 

Mill 

23. AR Number 

Written Notice 0 
Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cali1-888-REG-FAIR (1-888-734-3247), or virile the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penallies and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order U.S. Department of Labor 
Mine and Health Administration 

t;\\ 
I·· Violation Data 

1. Date Mo Da Yr 

04/29/2009 
2. Time (24 Hr. Clock) 

1205 
3. Citation/ 

Order Number 8082747 
4. Served To 

Gary May, Mine Foreman 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

The operator is failing 
intervals along the #6-6' 
miner waterline hooked to 
hooked up. 

5. Operator 

PERFORMANCECOALCOMWANY 
7. Mine ID 46-08436 

(Contractor) 

Sa. Written Notice (103g) 0 
to provide readily functional fire valves at 300' 
belt. The fire valve located at break 109 has a 
it that would prevent the fire hose from being 

This is the sixth time a fire valve has been cited since 1/1/2009. 

9. Violation A. Health D 
Safety~ 
Other0 

Section !!--Inspector's Eva!uatmn 

1 o. Gravity: 
A. Injury or Illness (has) (Is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Trtle 30 CFR 

No Likelihood [1 Unlikely D Reasonably Likely ~ 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes~ NoD 

See Continuation Form (MSHA form 7000-3a) D 

75.1100-2(b) 

Highly Likely D Occurred 0 

Permanently Disabling ~ Fatal D 
D. Number of Persons Affected: 003 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation :;II Order 0 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section HI·~ Termination Action 

Mo Da Yr 

04/29/2009 
B. Time (24 Hr. Clock) 1215 

Safeguard D Written Notice D 

F. Dated Mo Da Yr 

17.AcliontoTerminate The miner waterline has been removed and the fire valve will 
now accommodate a fire hose. 

B. Time (24 Hr. Clock) 1210 

4119936 
23. AR Number 

MSI-IA Form 7000~3, Apr 08 (revised) In accordance with the provisions of !he Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agricullure Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111--888~REG·FAIR (1-888~734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment Ylilh the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

4. Served To 

Gary May, Mine Foreman 

2. Time (24 Hr. Clock) 

1300 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 

8082748 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice 8a. Written Notice (103g) D 

The operator is failing to maintain the #4 6' belt free of accmnulations 
of combustible materials. Coal float dust has accumulated on, under and around 
the belt from the tailpiece to the #27 break including the crosscuts. Also 
coal, float coal and float coal dust has accumulated under and up to the 
bottom rollers, and float coal dust has accumulated from the remote belt drive 
to the discharge roller. 

9. Violation A. Health 0 
Safety llZJ 
OtherO 

Section 11--lnspector's Evaluahon 

10. Gravity: 
A. Injury or Illness (has) (Is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood [J Unlikely [l Reasonably Likely llZJ 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes 1lZ1 NoD 

See Continuation Form (MSHA Form 7000-3a) 0 

75.400 

Highly Likely [J Occurred D 

Permanently Disabling ~ Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low 0 C. Moderate 1lZ1 D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation M Order 0 Safeguard 0 Written Notice D 

14. lnilial Action 
A. Cttation 0 B. Order D C. Safeguard D D. Wrilien Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Jll ... Termination Action 

17. Action to Terminate 

Mo Da Yr 

05/0112009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

4119936 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

F. Dated Mo Da Yr 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance v.rith the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. U you wish to comment on the 
enforcement actions ofMSHA, you may caii1-888-REG-FAIR (1-888·734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addi1ion to any other rights you may have, 
including the right to contest cit-allons and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !-Subsequent Aclion!Continuation Data 

1. Subsequent Action 1a. Continuation 2. Dated 
!lZi D (Originallssue) 

4. Served To 

Gat 'May Mine Foreman 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

04/29/2009 
3. Citation! 

Order Number 80827 48 - 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The belt has been cleaned, but due to mechanical failure has not been dusted 
yet. Additional time is needed. 

See Continuation Form 0 
Section 111--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date 

0511112009 
B. Time (24 Hr. Clock) 0800 D C. Vacated [] D. Terminated [] E. Modified 

Section Dala 

9. Type of Inspection EO 1 4119936 

MSHA Form 7000-3a, Mar 85 (revised) 



.111ine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

ii2l D 
4. Served To 

Gm 'May Mine Foreman 
6.Mine 

2. Dated 
(Original Issue) 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

04/29/2009 
3. Citation! 

Order Number 8082748-02 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justificalion for Action 

The belt has been cleaned and dusted. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) DC. Vacated [~ D. Tenninated 

Section Data 

9. Type of Inspection EO 1 4ll9936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form 0 

[J E. Modified 



Aine Citation/Order 

Section !--VIolation Data 

1. Date 

4. Served To 

Mo Da Yr 

04/30/2009 

Gary May, Mine Foreman 

1

2. Time (24 Hr. Clock) 

1015 

U.S. Department of labor 
Mine Safety and Health Administration 

5. Operator 
1

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 

{/,/1 

8082749 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SO UTI-I (Contractor) 
8. Condition or Practice Ba. Wntlen Notice (103g) 0 

The operator is failing to ensure all electrical devices are protected by an 
inline fuse or a circuit breaker to provide protection against short circuit 
or overload. The bonder (welder) in use at the #1 section 4 belt drive set up 
area does not have an inline fuse or circuit breaker. 

9. Violation A. Health 0 
SafetyJ;Zj 
OtherO 

Section 1!--lnspeclor's Evaluation 

1 0. GraVity: 
A. Injury or Illness (has) (Is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 

14. Initial Action 

B. Section 
of Act 

No Likelihood 0 Unlikely 0 

C. Part/Section of 
Title30CFR 

Reasonably Likely J;Z] 

See Continuation Form (MSHA Form 7000-3a) 0 

75.518 

Highly Likely 0 Occurred 0 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 Pennanently Disabling 0 Fatal J;Z] 

Yes J;Z] No 0 D. Number of Persons Affected: 001 

A. None 0 B. Low 0 C. Moderate 1\21 D. High 0 E. Reckless Disregard 0 

13. Type of Issuance (check one) Citation J;Z] Order 0 Safeguard 0 Wroten Notice 0 
F. Dated Mo Da Yr 

A. Cnation 0 B. Order O C. Safeguard O D. Written Notice O 
E. Citation/ 

Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

04/30/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

)action IV--Automated System Data 

4119936 

llOO 

21. Primary or Mill 

23. AR Number 

~SHA Fonn 7000-3, Apr 08 (revised) In accordance with the provisions of !he Small Business Regulalory Enforcement Fairness Act of 1996, the Small Business Administration 
as established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
gency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness lo small business. If you wish to comment on the 
nforcement actions ofMSHA, you may call1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
rd Slreel, SW M-e 2120, Washington, DC 20416. Please note, however, that your right to fi!e a comment with the Ombudsman is in addition to any other rights you may have, 
lC!udlng !he right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Aclion/Conlinualion Data 

1. Subsequent Action 1a. Continuation 

~ D 
4. Served To 

Gar 'May Mine Foreman 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCHMINE-SOUfH 
Section 1!--Juslificalion for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 
04/30/2009 

3. Citation/ 
Order Number 8082749- 0 I 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

The bonder has been provided with a in-line fuse. 

Section Ill--Subsequent Aclion Taken 

B. Extended To Mo Da 
A Date 

Yr 
B. Time (24 Hr. Clock) [] C. Vacated ~ D. Terminated 

Data 

EO! 4119936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form 0 

D E. Modified 



.v1ine Citation/Order U.S. Department of Labor 
Mine and Health Administration 

Secllon 1·-Violatlon Data 

1. Date Mo Da Yr 

04/30/2009 1

2. Time (24 Hr. Clock) 

1030 
4. Served To 5. Operator 

J3. Citation/ 
I Order Number 8082750 

Gary May, Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 7. Mine 10 46-08436 
UPPER BIG BRANCH !viiNE-SOUTH (Contractor) 
8. Condition or Practice Sa. Written Notice (10:39) D 

The operator is failing to take actions to prevent the accumulation of 
methane gas on the #1 section. At the area off #1 section intake where #2 
section is cutting in, the operator failed to comply with an approved revision 
to the mine ventilation plan (separate citation issued) which allowed 1.65% 
methane to accumulate in the area. 

9. Violation A. Health D 
Safety~ 
Olher0 

Section 11--lnspector's Evaluation 

1 o. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. ParVSection of 
Tille30CFR 

No Likelihood 0 Unlikely 0 Reasonably Likely ~ 

No Lost Workdays 0 Los! Workdays Or Restricted Duty 0 

Yes~ No 0 

See Continuation Form (MSHA Form 7000-3a) 0 

75J23(b)(l) 

Highly Likely 0 Occurred O 

Permanently Disabling ~ Fatal 0 
D. Number of Persons Affected: 002 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Cilation ~ Order 0 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard D D. Written Notice O 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Dale 

Section II!*· Termination Action 

Mo Da Yr 

04/30/2009 
B. Time (24 Hr. Clock) 1100 

Safeguard 0 Wrnlen Notice 0 
F. Dated Mo Da Yr 

17. Action to Terminate 

the area. 
The area has been properly ventilated and the gas removed from 

18. Terminated A. Date Mo Da Yr 

04/30/2009 
B. Time (24 Hr. Clock) 

4119936 

1110 

. Primary or Mill 

-IJSHA Form 7000*3, Apr 08 (revised) In accordance with the provisions of \he Small Business Regulatory Enforcement Fairness Act of 1996, the SmaJJ Business Administration 
as established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
gency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
nforcemenl actions of MSHA, you may cafi1--888-REG+FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
JCiuding the right to contest cilalions and proposed pena!lies and obtain a hearing before the Federal Mine Safety and Heaflh Revie'N Commission. 
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.1ine Citation/Order 

Section I·.Yiolalion Data 

1. Dale 

4. Served To 

Mo Da Yr 

04/30/2009 

Gary May, Mine Foreman 

1
2. Time (24 Hr. Clock) 

1032 

u.s. Department of Labor 
Mine and Health Administration 

j3. Citation! 8082751 
J Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 

,,8. Condition or Practice 8a. Written Notice (103g) D 
The operator is failing to comply with an approved revision to the mine 

ventilation plan on the #1 and #2 section. At the area where a revision was 
approved on 4/27/09 to allow the #2 section to punch into the #1 section the 
operator failed to leave a regulator at each end of the area stopped off for 
the cut through to allow ventilation. This allowed 1.65% methane gas to 
accumulate in the area. (separate citation issued) 

9. Violation A. Health 0 
Safety 1\Z] 
Other0 

Section 11--lnspeclor's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or Hlness could rea-
sonably be ex ted to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

No Likelihood D Unlikely D Reasonably Likely 1\Z] 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

Yes 1\Z] No 0 

See Continuation Form (MSHA Form 7000-3a) 0 

75 .370(a)(1) 

Highly Likely D Occurred D 

Permanently Disabling 1>?J Fatal D 

D. Number of Persons Affected: 002 

11. Negligence .(check one) A. None 0 B. Low 0 C. Moderate 1\Zl D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation 1\Zl Order 0 Safeguard 0 Written Notice 0 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section HI--Termination Action 

Mo Da Yr 

04/30/2009 
B. Time (24 Hr. Clock) 

E. Citation! F. Dated 
Order Number 

1045 

17.ActiontoTerminate The regulators have been opened allowing the area to be 
ventilated. 

18. Terminated A. Date MoDa Yr 

04/30/2009 
,-ection N--Automated System Data 

B. Time (24 Hr. Clock) 

'9, Type of Inspection 20. Event Number 
(activity code) EO 1 4119936 

1040 

21. Primary or Mill 

Mo Da Yr 

!2. Signature 23. AR Number -11'1 I I: • I • t!"• I, ' 1SHA. Form 7 e prov'!Sions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
as established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to rec-eive comments from small businesses about federal 
gency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
nforcement actions ofMSHA, you may caii1-888-REG-FAlR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
rd Street, SW ~.1C 2120, Washington, DC 20416. Please note, hm'.'ever, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
lcluding the right to contest ci\alions and proposed penalties and obtain a hearing before the Federal Mine Safety and Health RevieuCommisslon. 



k 
~ 

~II@ 
~ 

~ 
' h -- ~ 

-.;..:c. 

-t 

NOTE: 
ClJNTROLS WilL BE INSTALLED IN ·-:rH~S 
AREA PRIOR TO CUT THROUGH. ARE/~\ 

WiLL BE VENTILA\TED UNT~L IMI\11EDifL\TEL "'(. 
" 

PRIOR TO CUT THROUGH 

C c '~ ~cc, -;~ C c-C C' cc, ~~ ~:c ';c 1 ,c~, -,c:~~;c:::c~ c-, ;-c ~,, " 
+ II <:W- I+ I+ I I I I H ,fl+ II I I t=r "H= t=r fi ~" -
L _ .J L _ .J !.;.. .J \-~~_j L .J_ L .J L .J L Q! L .J L .J L .J L .J "-=._-::: .J L_~ .J ;__~ f 
r---, 1 ---,~-:....__lr-tr 11 11 11 ::..,.,.r 11 tr tr---,r-1 t'J-- f 
I I I 1¥ I-I 1-1- 1·1 1-1 ~ 'l I I I I I # H - - l = - -~~ 
L - _j L - _j ~ ~ L_._,.,-.,d_L - _j L - _j L f-1- _j L' - ~ L - _j L - _j L - _j L - _j L - L -
,[=J [=}i~9f=J[=f[=!f:J :z----- u~-

~.----. . ... . -DO---
~ 

-,- ~ 

~,_;t\'( \ 
z. -:{,. \ 

\ 
/---"'. \ 

- / \\ 
' < ) A, 

-::::==:=::n.oAOs 

-G- GASUNES 

•- INTMt:!i\IR I! DOXCHECII la:J ·~ 
-~~- S~COI~PI\RYIItrAillii\IFI ·t:> 1\CTIVI!ORINACTIVEGMIWEU. E3 3EAUl 

-- I'U::"11JRNAIR :J~"[: PLI!GGI~O GAS weLl ~ PROPO~~,~ . 
...__ ~ •I•) ~gm~r.2 PRlt.IAAY 

PRIM!IRY ESCAP~Wi\Y I -;;; ). PROPOSEDGO.SWELL ~ ~"" BELTftGI'JJ ~w v 
. -,.,r ~ Q "' PROf>(l~ERALTErtr-liiTE 

COREKOl.E 

•·•• PROPOSOOOt;LT = MlMANENTSTO?PINGS \;; ~ .,,...,).,(CO ~ ,-, OONTROLTOBERm.lOV~U 
~~6 m I 

1\LTElU.JATE ESC/IPEWAY ..__ t"..::?' ~~- kSJCAPEW Y 

-- l:liiSliNGI:lO.T Pf!OPOSIZOSTOPPINOS ~ ,... ·--y- . r.· PROf'OOWOVI!RCI\ST 

I i:z:> Rt;.<::1'11':l.J·oR I' Of' OOREG!J TOR PREPAREDIJY 
PI10PE.RTYUNI:iG i2:!::? 1\UOERWORI\3 ., ' -;,-· ~ ' PR OS. . U\ • t 

- <J :!S:<TMIN '• -~, 
, ... ~ o~ rr::;r=- £l 

'='-

lhf 
L1~_tl_ 

I 

PERFORMANCE COAL COiVIP/-\1\l' 
P.O. 60)( 61), NA0~1A, WV 25140 

UPPER BIG BRANCH IVIII'JE 
M.S.HA 10 No. 4S-0643G f WV 10 l~o. U..J042-!)2 

Ooto: 4·"16-09 •. l owe l~o. 2 of 3 

omvi~·a.;:-R'L3s~r· SCALE: ,.~200' I cHE.Ci<E;BY:" ·----

IVIAP 112A 
------·-- ··---

CONlROlLED CUl TI-IWJUGI-I I 
··---- 200'HO:!TDRILLUI<E. 1\UGERAAU. <) "-.· ·_.,-

·---100'COVE.ROOIJNONW -€- Cf{ECI(CURTAIN ~ w•~o JL.J' /!' 
·• IIPPrtO\IEDMIIlELIIJITS PI'IOPOSEOSEI\Ul ---S'ITU?.IIl~ 11 byr.11oo(oramnnollllorou"IW.I ~~ ._!.(:,~_:··~, <--

VENTIL!\TIOI'i RfVISIObl 

1......::-.J "'''" ,.. _ Oonol<loorOllllpO:llcU ~r.: 

1 

<IHIHIOI<H TRACI( . . 1-1-1--1 AA. <M~ . ·-·""-INTI1!lToiiYTGflTS'mtWJ EI\Jdl E~~<:J 
[} MIINOOOR -1-.- .. POWERUI<CS P~RM/.1'40NTCOOiffiOLI.10tlUMO>ITS ~~'""" 

,BJfiWiiiiiTilnll'0JiJ.lb!l!t:<OrS"":iiln"'r:;'iiWII'LnlillililDBB!lLi::r••lf:lll<l~Sffimil~ri'i..m,M'-i1 !tfQ"iii;ot':il!orifbJriiO'mO~jOon"'"''mmr•"l1"-""''1Cl!l!Olln"?lJDOlli!IOC::::::::::::::::=:=::::::::::::::::::=::::==='::::::::::::::c::0:::0:::::::::=::::!:::::::::= ... -



;line Citation/Order 

Section I·· Violation Data 

1. Dale 

4. Served To 

Mo Da Yr 
04/30/2009 

Gary May, lvfine Foreman 

1
2. Time (24 Hr. Clock) 

1037 

U.S. Department of Labor 
Mine and Health Administration 

j3. Citation/ 8082752 1. Order Number 
5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH lviTNE-SOUIH (Contractor) 
8. Condillon or Practice 8a. Wrilten Notice (103g) ll 

The operator is failing to keep combustible materials from accumulating in 
the area where #2 section in punching through into the #1 section. At the #1,2 
and 3 punch through coal has been left in each intersection in piles as wide 
as the intersection and up to 2' in depth. 

9. Violation A. Health 0 
Safety0 
OlherO 

Section 11--lnspec!or's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (Is): 

B. Injury or illness could rea­
sonably bs expected to bs: 

c. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 

14. Initial Action 

B. Section 
of Act 

No Ukenhood 0 Unlikely 0 

C. ParUSection of 
Tille30 CFR 

Reasonably Likely 0 

See Continuation Form (lVISHA Fonn 7000-3a) 0 

75.400 

Highly Likely O Occurred O 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 Permanently Disabling 0 Fatal 0 

Yes 0 No 0 D. Number of Persons Affected: 001 

A. None 0 B. Low 0 C. Moderate 0 D. High 0 E. Reckless Disregard 0 . 
13. Type of Issuance (check one) Citation 0 Order 0 Safeguard 0 Wrillen Notice 0 

F. Dated Mo Da Yr 
A. Ctlalion 0 B. Order 0 C. Safeguard D D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Terminalion Due 
A. Dale 

Section 111--Terminallon Action 

f?.Action to Terminate 

Mo Da Yr 

04/30/2009 
B. Time (24 Hr. Clock) 1400 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

4119936 21. Primary or Mill 

23. AR Number 

In with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
I Business -and Agricutlure Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from sma!l businesses about federal 

gency enforcement actions. The Ombudsman annually evaluates enforcement ac!ivi1ies and rates each agency's responsiveness to small business. If you wish to comment on the 
nforcemenj actions of MSHA, you may call 1·888·REG-FAJR (1·888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment wffh the Ombudsman is in addition to any o!her rights you may have, 
1cluding the right to contest citations and proposed penal!ies and obtain a hearing before the Federal Mine Safety and Heal!h Review Commission. 



iviine Citation/Oidei 
Continuation 
Section !--subsequent Actron/Conlinuation Data 
~ "··'--~~ .. --• "-u~-1. ~Uf.R>I::\..jUCI II /"\V\tVII 1a. Continuation 

~ D 
4. Setved To 

6. Mine 

2. DcsteU 
(Original Issue) 

U.S. Deparirneni of Labor 
Mine and Health Administration 

Mo Da Yr 
04/30/2009 

3. Cittltion/ 
Order Number 8082752- 01 

5. Operator 

PERFORlvlA.__.'hJCE CO,A..L C0!\1P_A.__.1--lY 
7. Mine 10 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Juslificalion for Action 

The accumulation of combustible materials have been removed. 

Section lll·..Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) [] C. Vacated ~ D. Terminated 

Data 

EO! 4119936 

11. 

MSPA Form 7COC-3a, M;;;r 35 (<evhed) 

(Contractor) 

See Cun[iuuaiion Form 0 

DE. Modified 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

04/30/2009 

Gary l'vfay, Mine Foreman 
6. Mine 

12. Time 124 Hr. Clock) 

1118 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 
1

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. MinelD 

8082753 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
(Contractor) 

8. Condition or Practice 

The operator is failing to keep the #4 belt 
accumulations of combustible materials. Coal, 
has accumulated on and around the #4 belt for 

9. Violation A. Health D 
Safety [;Iii 
OtherD 

Section 11--lnspeclor's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. ParUSection of 
Title30CFR 

Sa. Wntten Notice (1 03g) D 

on the #2 section free of 
float coal and float coal dust 
its 1000'+ length. 

See Continuation Form (MSHA Form 7000-3a) 0 

75.400 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely D Reasonably Likely [;Iii Highly Likely D Occurred D 

B. Injury or illness could rea­
sonably be expected to be: 

c. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 
14. Initial Action 

No Lost Workdays D Lost Workdays Or Restricted Duty 0 Permanently Disabling [;Iii Fatal 0 

Yes [;Iii NoD D. Number of Persons Affected: 003 

A. None D B. Low D C. Moderate 1>1] D. High D E. Reckless Disregard D 

13. Type of Issuance (check one) Citation [;Iii Order 0 Safeguard 0 Written Notice D 
F. Dated Mo Da Yr 

A. Citation D B. Order D C. Safeguard D D. Written Notice D 
E. Citation/ 

Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

04/30/2009 
B. Time (24 Hr. Clock) 1400 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

4119936 

with the provisions of the Small Business Regulat01y Enforcement Fairness Act of 1996, the Smafl Business Administration 
has established a Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agencis responsiveness to small business. If you wish to comment on the 
enforcement acllons of MSHA, you may ca111-88B-REG-FA1R (1-888-734-3247), or write the Ombudsman at Small Business Administra!ion, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, ho·never, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Revie;•1Commission. 



.viine Citation/Orciec 
Continuation 
Section !-..Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Contlnuatlon 
~ D 

4. Served To 

Gary r-.1av 1\'line Foreman 
6. Mine 

2. Des.tt:d 
(Original issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section 1\-Juslificalion for Action 

U.S. Department of Labor 
Mine and Health Administration 

ivio Da Yr 

04/30/2009 
3. Cltatloni 

Order Number 8082753 - 01 
5. Operator 

PEP.._.HOR.1i\1Al'-!CE C0/1 T C01'.1PA .. .1"'1Y 
7. Mine ID 

46-08436 
(Contractor) 

The accumulation of combustible material has been removed, and the belt has 
been rock dusted. 

See- Coniinui1iion Fmm 

I I 

B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Tenninated [J E. Modified 

4119936 



Mine Citation/Order 

4. Served To 

Ga1y May, Mine Foreman 
6. Mine 

2. Time (24 Hr. Clock) 

1120 

U.S. Department of Labor 
Mine and Health Administration 

3. Citation/ 
Order Number 8082754 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTII 
46-08436 

(Contractor) 

8. Condition or Practice Sa. Wrttten Notice (103g) D 

The #4 Belt on the #2 section is not provided with a fire 
tailpiece the nearest fire valve is 4 brks (375') outby. 

valve at the 

9. Violation A. Health 0 
SafetyilZ] 
OtherD 

Section 11--tnspeclor's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or ll/ness could rea­
sonably be expected to be: 

C. Significant ·and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Tttle30CFR 

No Likelihood D Unlikely 0 Reasonably Likely ilZ] 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes tlZ] NoD 

See Continuation Form (MSHA ronn 7000-3a) D 

75.1100-2(b) 

Highly Likely D Occurred D 

Permanently Disabling tlZJ Fatal D 

D. Number of Persons Affected: 003 

11. Negligence (check one) A. None D B. low D c. Moderate ilZ] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation tlZJ Order 0 Safeguard D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Wrttten Nonce D 

15. Area or Equipment 

16. Termination Due 
A. Date 

3ection Jll--Termination Action 

17. Action to Terminate 

Mo Da Yr 

04/30/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

)ection IV--Automated System Data 

9. Type of Inspection 
(activity code) 

2. 

4119936 

E. Citation/ 
Order Number 

1200 

F. Dated 

23. AR Number 

Written Notice 0 
Mo Da Yr 

ISHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Busin8ssAdministralion 
as established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
gency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. lfyou wish to comment on the 
nforcement actions ofMSHA, you may cali1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment wTih the Ombudsman is in addition to any o!her rights you may have, 
1cluding the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Heal\h Review Commission. 



Mine Citation/Order 
Continuation 
Section 1-Subsequenl Aclion/Conlinua\ion Data 

1. Subsequent Action 1 a. Continuation 

~ D 
4. Served To 

Gat ·May Mine Foreman 
6. Mine 

2. Dated 
(Original Issue) 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

04/30/2009 
3. Citation/ 80827 54 - 0 1 

Order Number 

5. Operator 

PERFORMANCE COAL COMPAJ\TY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
SeGiion It--Justification for Action 

The belt has been permanently removed from service. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 

Data 

EO! 4119936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Fonn 0 

D E. Modified 



Mine Citation/Order 

4. Served To 

Gary May, Mine Foreman 

2. Time (24 Hr. Clock) 

1130 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Cna!ionf 
Order NUmber 

PERFORMANCE COAL COMPANY 

8082755 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice Sa. Written Notice (1 03g) O 

The operator is failing to adequately guard the rotating drive rollers on the 
#4 belt drive on the #2 section. The inby drive roller is not guarded across 
the rear of the head and could easily be fallen into or contacted while 
shoveling. 

9. Violation A. Health D 
Safety liZ] 
OtherD 

Section 11--Jnspector's Evaluation 

10. GraVJty: 
A. Injury or Illness (has) (Is): 

B. Injury or illness could rea~ 
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 

14. Initial Action 

B. Section 
of Act 

No Likelihood D Unlikely D 

C. Part/Section of 
Tttle30CFR 

Reasonably Likely liZ] 

See Continuation Form (MSHA Form 7000-3a) D 

75.1722(b) 

Highly Likely D Occurred D 

No Lost Workdays D Lost Workdays Or Restricted Duty D Permanantly Disabling liZ] Fatal D 

Yes liZ] NoD D. Number of Persons Affected: 001 

A. None D B. Low D C. Moderate liZ] D. High D E. Reckless Disregard D 
13. Type of Issuance (check one) Cila!ion liZ] Order D Safeguard D Written Notice D 

F. Dated Mo Da Yr 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section HI-~ Termination Action 

17. Action to Terminate 

Mo Da Yr 
04/30/2009 

B. Time (24 Hr. Clock) 1230 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

4119936 . Primary or Mill 

the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
1as established a Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about fe-deral 
gency enforcement actions. The Ombudsman annualfy evaluates enforcement activiltes and rates each agency's responsiveness to small business. lf you wish to comment on the 
nforcement actions ofMSHA, you may cali1·888-REG-FAJR (1·888~734-3247), or write the Ombudsman at Small Business Administration, Office of the Nalional Ombudsman, 409 
rd Street, SW MC 2120, Washington, DC 20416. Please note, ho'Never, that your right to file a comment with the Ombudsman is In add ilion to any other rights you may have, 
lC!uding the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !-Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 2. Dated 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 3. Citation! 

fl1 D (Original Issue) 04/30/2009 Order Number 8082755- 01 
4. Served To 5. Operator 

Gary May Mine Foremm1 PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-..Justifrcation for Action 

The belt drive has been permanently removed from service. 

Section Ill--Subsequent Aclion Taken 

8. Extended To Mo Da 
A_ Date 

Yr 
B. Time (24 Hr. Clock) 0 C. Vacated &l] D. Terminated 

0. Event Number 4119936 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Foun 0 

D E. Modified 



Mine Citation/Order 

1. Date 

4. Served To 

Data 

Mo Da Yr 

04/30/2009 

Gary May, Mine Foreman 

2. Time {24 Hr. Clock) 

1137 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORIVfANCE COAL COMPANY 

8082756 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (contractor) 
8. Condition or Practice 8a. Written Notice (103g) 0 

The #3 tailpiece on the #2 section is not being kept free of accumulations 
of combustible materials. The hold up roller in front of the tailpiece is 
spinning in accumulated coal spillage. The tailroller is turning in coal 
spillage and on the walkway side under the boom of 4 head the accumulations 
have built up back the head up to 20" deep. 

9. Violation A. Health D 
Safety(;2] 
OtherD 

Section !1~-lnspeclor's Evaluation 

10. Gravity: 

A. Injury or Illness (has) Qs): 

B. Injury or illness could rea~ 
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 

14. Initial Action 

B. Section 
of Act 

No Likelihood 0 Unlikely D 

C. Part/Section of 
Title30CFR 

Reasonably Likely (;21 

Sea Continuation Form (fv!SHA Form 7000-3a) D 

75.400 

Highly Likely D Occurred 0 

No Lost Workdays D Lost Workdays Or Restrtcted Duty D Permanently Disabling (;21 Fatal 0 

Yes (;21 NoD D. Number of Persons Affected: 001 

A. None 0 B. Low 0 c. Moderate (;21 D. High D E. Reckless Disregard D 
13. Type of Issuance (check one) Citation (;21 Order 0 Safeguard D Written Notice 0 

F. Dated Mo Da Yr 
A. Citation D B. Order D C. Safeguard D D. Wrttten Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

04/30/2009 
B. Time (24 Hr. Clock) 

Section Ill--Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoOa Yr 
B. Time (24 Hr. Clock) 

4119936 
22. 

1230 

21. Primary or Mill 

23. AR Number 

I Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a Business and Agriculture and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. tfyouwish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAJR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the 1\'ational Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, !hat your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 2. Dated 
:i2J D (Originallssue) 

4. Served To 

Gary Ma · Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTII 
Sec!lon 11-·Justificalion for Action 

u.s. Department of Labor 
Mine Sa and Health Administration 

Mo Da Yr 

04/30/2009 
3. Citation/ 8082756 OJ 

Order Number -

5. Operator 

PERFORMANCE COAL COMPAJ\TY 
7. MineiD 

46-08436 

The accumulation of combustible material has be removed. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) [] C. Vacated lil] D. Terminated 

Data 

EO! 4119936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Conlinualion Form 0 

D E. Modified 



Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section 1-.Viotalion Data 

1. Date Mo Da Yr 

04/30/2009 1
2. Time (24 Hr. Clock) 

1237 1
3. Citation! 8082757 

Order Number 

4. Served To 5. Operator 

Gary May, Mine Foreman PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH l'v11NE-SOUTH (Contractor) 
8. Condrrion or Practice 8a. Written Notice (103g) D 

the operator is failing to ensure bad belt structure that presents a fire 
hazard is immediately removed from the belt. At break 71 on the #2 section #2 
belt a bottom roller has lost its bearing on the track side causing the roller 
to generate heat and visible smoke. 

9. Violation A. Health 0 
Safetyb2] 
OtherO 

Section H--tnspec!or's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (Is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

No Likelihood 0 Unlikely D Reasonably Likely !;21 

No Lost Workdays 0 Lost Workdays Or Restricted Duty D 

Yes~ No 0 

See Continuation Form (MSHA Form 7000.3a) 0 

75.1731(a) 

Highly Likely D Occurred D 

Permanently Disabling ~ Fatal D 
D. Number of Persons Affected: 003 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation 0 Order 0 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 1!1--Tennination Action 

Mo Da Yr 

04/30/2009 
B. Time (24 Hr. Clock) 

E. Cita!fonl 
Order Number 

1245 

17. Action to Terminate The roller was removed from the belt. 

18. Terminated A. Date MoOa Yr 

04/30/2009 
Section IV--Automated System Data 

19. Type of Inspection 
(activity code) 

22. 

B. Time (24 Hr. Clock) 1245 

4119936 
21. Primary or Mill 

Safeguard 0 Wroten Notice 0 
F. Dated Mo Da Yr 

MSHA Form i provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Admin!strntion 
has established a Business and Agricu!lure Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Nallonaf Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment wlth the Ombudsman is in addition to any other rights you may have, 
including the right to contest cilations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Change 

8. Condition Or Practice 

From 

Reason Capitalize the word "the" beginning the first sentence. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr . 
A. Date B. T1me (24 Hr. Clock) 

Section IV--Inspection Data 

9. Type of Inspection EO] 10. Event Number 4119936 

11. Signatur . er 

I 

MSHA Form7 . . . - . . . 

U.S. Department of Labor 
Mine and Health Administration 

12. Date 

COAL COMPANY 

46-08436 

To 

See Continuation Form ll 

D C. Vacated [] D. Terminated [Vii E. Modified 

Mo Da Yr 

05/06/2009 
13. Time (24 Hr. Clock) 

1554 



Mine Citation/Order U.S. Department of labor 
Mine Safety and Health Administration 

Section !--Violation Dala 

1. Date Mo Da Yr 

04/30/2009 1
2. Time (24 Hr. Clock) 

1239 1

3. Citation/ 8082758 Order Number 

4. Served To 

Gary May, lvfine Foreman 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

The operator is failing 
section #2 belt where the 

9. Violation A. Health 0 
· Safety [;ZJ 

OtherD 
Seclion U--/nspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Section 
of Act 

No Likelihood 0 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

(Contractor) 
Sa. Wntten Notice (1 03g) D 

to provide a cross under guard at 71 
track crosses underneath the belt. 

break on the #2 

Unlikely 1\Z] 

C. Part/Section of 
Tttle30CFR 

Reasonably Likely 0 

See Continuation Fonn (MSHA Form 7000-3a) 0 

75.1722(a) 

Highly Likely D Occurred D 
B. Injury or illness could rea­

sonably be ext>-octed to be: No Lost Workdays 0 Lost Workdays Or Restricted Duly D Permanently Disabling ~ Fatal D 
C. Significant and Substantial: Yes D No 1\Z] D. Number of Persons Affected: 002 

11. Negligence (check one) A. None 0 B. Low D · C. Moderate iiZJ D. High D E. Reckless Disregard D 
12. Type of Action 104(a) 13. Type of Issuance (check one) crrallon 1\Z] Order D Safeguard 0 Written Notice 0 
14.1nlllal Action 

A. Citation D B. Order D C. Safeguard D D. Wrttten Notice D 
15. Area or Equipment 

16. Termination Due 
A. Dale 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

04/30/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

Section IV--Automated System Data 

19. Type of Inspection 
(activity cede) 

22. 

4119936 

E. Citation/ 
Order Number 

1400 

F. Dated Mo Da Yr 

Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement aclions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsr.'eness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca!I1-888-REG-FAIR (1-888-734-3247), orwrtte the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hO':.oever, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

8082758- 01 

COAL COMPANY 

The belt has been removed from service. 

See Continuation Form l _] 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) [] C. Vacated /{] D. Terminated D E. Modified 

4119936 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order U.S. Department of Labor 
Mine and Health Administration 

! 1 Data 

1. Date 

4. SeiVed To 

Mo Da Yr 

04/30/2009 
2. Time (24 Hr. Clock) 

1250 
5. Operator 

3. Citation/ 
Order Number 8082759 

Gaty May, Mine Foreman PERFORMANCE COAL COMPANY 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine 10 46-08436 

(Contractor) 
8. Condition or Practice 

The operator is failing to properly identify the 
use at the #2 section #3 head KVA box. The cathead 
plugged into an identified receptacle. 

9. Violation A. Health D 
Safety!;ZJ 
OtherD 

Section !!~-Inspector's Evaluation 

10. Gravity: 
A Injury or Illness (has) (is): 

B. Section 
of Act 

No Likelihood D Unlikely D 

C. Part/Section of 
Title30CFR 

Reasonably Likely !;ZJ 

8a. Written Notice (103g) D 

disconnecting devices in 
marked "UBB #3 take up" is 

See Continuation Form (MSHA Form 7000-3a) D 

75.809 

Highly Likely D Occurred D 

B. Injury or H!ness could rea~ 
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D Permanently Disabling 0 Fatal !;Z] 

c. Significant and Substantial: Yes [l2J NoD D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate [l2J D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation !;ZJ Order D Safeguard 0 Written Notice 0 
14. Initial Action E. Citation! F. Dated Mo Da Yr 

A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

04/30/2009 
B. Time (24 Hr. Clock) 1300 

Section Ill--Termination Action 

17. Action to Terminate the receptacle has been properly identified. 

Mo Da Yr 

04/30/2009 
B. Time (24 Hr. Clock) 1252 18. Terminated A. Date 

4119936 
. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. Jf you wish to comment on the 
enforcement actions of MSHA, you may ca111-888-REG·FAJR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washfngton, DC 20416. Please note, however, that your right to file a comment \·vith the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

05/06/2009 

Gaty May, Mine Foreman 
6. Mine 

1
2. Time (24 Hr. Clock) 

0955 

U.S. Department of Labor 
Mine and Health Administration 

1
3. Citation/ 

Order Number 

5. Operator 

PERFORMANCECOALCO~ANY 

7. Mine ID 

8082760 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Cond!tlon or Practice Ba. Wntten Notice (103g) D 
The operator is failing to maintain the LBB intake split in a condition where 
it can be safely traveled in its entirety. At # 8 break water has accumulated 
over 18 inches deep hiding numerous stumbling hazards. This condition prevents 
the weekly examiner from being able to travel the airway in its entirety. 

9, Violation A. Health D 
Safety liZ] 
OtherD 

Sechon 11--lnspeclor's Evaluation 

1 o. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or Hlness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 

14. Initial Action 

B. Section 
of Act 

No Likelihood D Unlikely ~ 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 

Sea Continuation form (MSHA Form 7000-3a) 0 

75.364(b)(l) 

Highly Likely D Occurred D 

No Lost Workdays D Lost Workdays Or Restricted Duty ~ Permanently Disabling 0 Fatal D 

Yes D No 0 D. Number of Persons AHected: 001 

A. None D B. Low [i2] C. Moderate D D. High D E. Reckless Disregard D 

13. Type of Issuance (check one) Citation [\,/] Order D Safeguard D Written Notice D 

F. Dated Mo Da Yr 
A. Citation D B. Order D C. Safeguard D D. Written Notice U 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Tenninalion Due 
A. Date 

Section HI--Termination Action 

17. Action to Terminate 

Mo Da Yr 

05/11/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section N--Automated System Data 

19. Type of Inspection 
(activity code) 4119936 

0800 

21. Primary or Mill 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement aclions of MSHA, you may ca111~888~REG-FAIR (1-888-734-3247), orv;rite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



oine Citation/Order U.S. Department of Labor 
Mine and Health Administration 

8082760- 01 

COAL COMPANY 

The water has been pumped down. 

See Continuation Form D 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Oa 
A. Date 

Yr 
B. Time (24 Hr. Clock) [] C. Vacated ~ D. Terminated D E. Modified 

l Data 

EO! 4119936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

1. Dale 

4. Served To 

Data 

Mo Da Yr 

05/07/2009 
2. Time (24 Hr. Clock) 

ll05 

U.S. Department of Labor 
Mine and Health Administration 

3. Citation! 
Order Number 8082761 

5. Operator 

Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY. 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) D 

The operator is failing to ensure proper rail traffic control. Two mantrips, 
each traveling opposite directions, were each given clearance by the 
dispatcher to use the same section of track. This resulted in the track 
vehicles meeting each other midway. 

9. Violation A. Health D 
Safety~ 
Other[] 

Section 11·-lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action l 04(a) 

14. Initial Action 

B. Section 
of Act 

No Likelihood D Unlikely [] 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely 1\2] 

See Continuation Form (MSHA Form 7000-3a) 0 

75.1403 

Highly Likely D Occurred 0 

No Lost Workdays D Lost Workdays Or Restricted Duty D Permanently Disabling ~ Fatal D 

Yes liZi No 0 D. Number of Persons Affected: 004 

A. None D B. Low[] c. Moderate liZi D. High D E. Reckless Disregard 0 

13. Type of Issuance (check one) Citation ~ Order D Safeguard D Written Notice D 
F. Dated 

A. Citation D B. Order D C. Safeguard 1iZJ D. Written Notice D 
E. Citation/ 

Order Number 
7204264 Mo Da Yr 

Ol/28/2003 
15. Area or Equipment 

16. Termination Due 
A. Date 

Section Jl[ •• T ermlnation Action 

17. Act!on to Terminate 

Mo Da Yr 

05/07/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

Section IV·· Automated System Data 

19. Type of Inspection 
(activity code) 4119936 

1200 

21. Primary or Mill 

MSHA Form 7000·3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agricullure Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may call 1-888-REG-FAIR (1·888--734·3247), orvnite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hov<ever, that your right to file a comment vlith the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Aine Citation/Order 
Continuation 

Section !--Subsequent Aclion!Continualion Data 

1. Subsequent Act!on 1 a. Continuation 

~ D 
4. Served To 

Gary May Mine Foreman 
6. Mine 

2. Dated 
(Onginallssue) 

UPPER BIG BRANCH MINE-SOUTII 
Section 11--Justificalion for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Oa Yr 

05/07/2009 
3. Cfiationl 

Order Number 8082761 - 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The Dispatchers have been retrained on their job and safety talks have been 
held with the miners concerning track safety. 

See Continuation Form 

Time (24 Hr. Clock) D C. Vacated ~ D. Temninated D E. Modified 

4119936 

MSHA Form 7000-3a, Mar 85 (revised) 



.olne Citation/Order 

1. Date 

4. Served To 

Data 

Mo Oa Yr 

05/11/2009 
2. Time (24 Hr. Clock) 

1044 

Charley Semcnske, Weekly Examiner 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

8082762 

(Contractor) 

8. Condition or Practice 8a. Written Notice (103g) 

The operator is failing to certify weekly examinations by leaving Dates, Times 
and Initials in the examined area. There are not any up to date, Dates, Times 
and Initials present in the neutral entries going towards DPP # 1 to prove 
that a weekly examination has been conducted of the area. 

9. Violation A. Health 0 
Safety~ 
Other[] 

Sect1on IHnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (Is): 

B. Injury or illness could rea­
sonab be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

No Likelihood 0 Unlikely :;(] Reasonably Likely 0 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

Yes 0 No~ 

See Continuation form (MSHA Form 7000-3a) D 

75.364(g) 

Highly Likely 0 Occurred 0 

Permanently Disabling ~ Fatal 0 
0. Number of Persons Affected: 001 

11. Negligence (check one) A None 0 B. Low 0 C. Moderate 0 D.H9h ~ E. Reckless Disregard D 

12. Type of Action 104(d)(2) 13. Type of Issuance (check one) Citation 0 Order ~ 

14. Initial Action 
A. Citation 0 B. Order ~ c. Safeguard 0 D. Written Notice 0 

15.AreaorEquipment Natural entries from LBB 

16. Termination Due 
A. Date 

Mo Da Yr 
B. Time (24 Hr. Clock) 

Section Ill--Termination Action 

E. Citation/ 
Order Number 

8082692 

#4 head to DPP #1. 

Safeguard lJ Wrttlen Notice 0 
F. Dated Mo Da Yr 

03/17/2009 

17. Action to Terminate The area has been examined and DTI's are now present. 

18. Terminated A. Date MoDa Yr 

05/11/2009 
Section IV Automated System Data 

B. Time (24 Hr. Clock) 1050 

4119936 21. Primary or Mill 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement acltons. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cai11-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adminislmlion, Office of the NaHonal Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hO'.'.'ever, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penallies and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Change 

15. Area or Equipment 

From 

Reason Change the word "Natural" to read 11 neutra1 11 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) 

i Data 

EOJ 4119936 

11. 

MSHA Form 7000-3a, Mar 85 {revised) 

U.S. Department of Labor 
Mine and Health Administration 

8082762- 01 

COAL COMPANY 

46-08436 

To 

See Continuation Form D 

I .l C. Vacated I J D. Terminated ~ E. Modified 



line Citation/Order U.S. Department of Labor 
{{ 

Health Administration 
i Data 

1. Date Mo Da Yr 

05/11/2009 
2. Time (24 Hr. Clock) 

1100 
3. Citation/ 

Order Number 8082763 
4, Served To 5. Operator 

Charley Scmenske, Weekly Examiner PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTII (Contractor) 
8. Condttlon or Practice Sa. Written Notice (103g) [I 

The operator is failing to examine at least one entry of each intake air 
course, in its entirety, so the entire air course is traveled. The LBB intake 
split going towards the Ellis punch-out is not being examined in its entirety. 
The intake is blocked by two roof falls, two breaks out-by spad 21054 and the 
intake has been dangered off due to bad top and bad ribs from spad 21054 to 
spad 21539. This conditions were reported on 03/23/09 and the intake was 
dangered off at this time. The last complete exam of this area was on the week 
ending 03/21/09. 

9. Violation A. Health 0 
Safety[;.ij 
Other0 

Sect1on 11-·lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

No Likelihood 0 Unlikely [iii] Reasonably Likely 0 

No Lost Workdays [;.iJ Lost Workdays Or Restricted Duty 0 

Yes 0 No li2] 

See Continuation Form (MSHA Form 7000-3a) 0 

75.364(b)(l) 

Highly Likely 0 Occurred 0 

Permanently Disabling D Fatal 0 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 c. Moderate 0 D. High [;.iJ E. Reckless Disregard 0 

12. Type of Action I 04(d)(2) 13. Type of Issuance (check one) Citation 0 Order [;.iJ Safeguard 0 Written Notice 0 

14. Initial Action 
A. Citation 0 B. Order li2l C. Safeguard [J D. Written Notice O 

E. Cttation/ 
Order Number 

8082692 F. Dated 

15. Area or Equipment The LBB intake split going towards the Ellis punch-out. 

16. Termination Due 
A. Date 

Mo Da Yr 
B. Time (24 Hr. Clock) 

Section Ill--T erminalion Aclion 

17. Action to Terminate 

18. T~rminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

Seclion IV--Aulomated System Data 

19. Type of Inspection 
(activity code) 

22. "'ona1ure 

4119936 
AR Number 

Mo Da Yr 

03/17/2009 

MSHA Form provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Adminislralion 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement aclions. The Ombudsman annually evaluates enforcement activilies and mles each agency's responsiveness to small business. !ryou wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), orvnite !he Ombudsman at Small Business Adminislmlion, Office of lha National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hmvever, that your right to fi!e a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penal!ies and obtain a hearing before the Federal Mine Safety and Health Revie-·n Commission. 



Mine Citation/Order 
Continuation 

Section 1--SubsequentAction/Continuation Data 

U.S. Department of Labor 
Mine and Health Administration 

1, Subsequent Action 1 a. Continuation 2. Dated Mo Da Yr 3. Citation/ 8082763 - 01 
~ II (Originallssue) 05/11/2009 Order Number 

4. Served To 5. Operator 

Homer Wallace Su t. PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 

46-08436 
Section If--Justification for Action 

Change From To 

8. Condition Or Practice 

Reason Change spad 21054 to spad 21254. 

Section Ill--Subsequent Action Taken 

(Contractor) 

See Continuation Form 0 

B. Extended To Mo Da Yr 
A Date B. Time (24 Hr. Clock) D C. Vacated D D. Terminated ~ E. Modified 

Data 

EO! 4119936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine and Health Administration 

1. Subsequent Action 1 a. Continuation 2. Dated Mo Da Yr 3. Citation/ 8082763 - 02 
~ [] (Originallssue) 05/1112009 Order Number 

4. Served To 5. Operator 

Charle Semenske Week! Examiner PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 

46-08436 
Section li--Justification for Action 

(Contractor) 

A revision to the vent plan concerning the affected area has been approved 
and the necessary changes in ventilation have been made to make the LBB 
entries common air. 

See Continuation Form [] 

B. Time (24 Hr. Clock) 0 C. Vacated 1~ D. Terminated [j E. Modified 

4119936 

MSHA Form 7000-3a, Mar 85 {revised) 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

05111!2009 1
2. Time (24 Hr. Clock) 

1132 

Charley Semenske, Weekly Examiner 

U.S. Department of Labor 
Mine and Health Administration 

1
3. Citation/ 8082764 

Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine to 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Cond1t1on or Practice 8a. Wntten Nottce {103g) D 
The operator is failing to leave Dates, Times, and Initials in enough 
locations to prove that a weekly examination for hazardous conditions has been 
conducted. There are not any up to date, Dates, Times and Initials present in 
the right return were it travels around the panel off of LBB #4 head. 

9. Violation A. Heatth 0 
Safety[;ZJ 
Other[_] 

Section 11--tnspector's Evaluation 

10. Gravity: 

A. lnjwy or tllness (has) (is): 

B. Injury or illness could rea­
sonably be ex cted to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

No Likelihood 0 Unlikely iiZ] Reasonably Likely 0 

No Lost Workdays 0 Lost Workdays Or Restricted Duty [.1 

Yes 0 No 0 

See Continuation Form (MSHA Form 7000-3a) 0 

75.364(g) 

Highly Likely 0 Occurred 0 

Permanently Disabling ~ Fatal [_] 

0. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate 0 D. High iiZJ E. Reckless Disregard 0 

12. Type of Action 104(d)(2) 13. Type of Issuance (check one) Cttation 0 Order 0 Safeguard 0 Written Notice [] 

14. Initial Action 
A. Cttation 0 B. Order 0 C. Safeguard [] D. Written Notice 0 

E. Cttatlon/ 
Order Number 

8082692 F. Dated Mo Da Yr 

03/17 2009 
15. Area or Equipment 

head. 
The right return were it travels around the panel off of LBB #4 

16. Termination Due 
A. Date 

Mo Da Yr 
B. Time (24 Hr. Clock) 

Section Ill-Tenninalion Action 

17.ActiontoTerminate The area has been examined and DTI are now present. 

18. Terminated A. Date MoDa ·Yr 

05/11/2009 
Seclion tV-Automated System Data 

B. Time (24 Hr. Clock) 1135 

4119936 
23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agricullure 10 Regional fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates i and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-888-REG-FAJR (1-888-734-3247), orwlite the Ombudsman at Small Business Administration, Office of the Nalional Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment vffih the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Heatth Review Commission. 



Mine Citation/Order 

Section !-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

05/11/2009 12. Time (24 Hr. Clock) 
1140 

Charley Semenske, Weekly Examiner 
6.Mine 

U.S. Department of Labor 
Mine and Health Arlmil1i~tr~tinn 

1
3. Citation/ 8082?65 

Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Condition or Practice 8a. Wntten Notice (103g) 

The operator is failing to construct permanent ventilation controls from non­
combustible materials. The operator has constructed a return regulator, at 
spad 21083, out of line curtain. 

[] 

See Continuation Form (MSHA Form 70Q0.3a) 0 
9. Violation A. Health 0 

Safety:;z] 
Other[] 

Secl!on H--lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonab be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 

14. Initial Action 

B. Section 
of Act 

No Likelihood 0 Unlikely GZJ 

C. Part/Section of 
Title30CFR 

Reasonably Likely [] 

· 75.333(e)( 1)(ii) 

Highly Likely 0 Occurred 0 

No Lost Workdays GZJ Lost Workdays Or Restricted Duty 0 Permanently Disabling 0 Fatal 0 

Yes 0 No GZl D. Number of Persons Affected: 001 

A. None 0 B. Low 0 C. Moderate GZl D. High [] E. Reckless Disregard 0 

13. Type of Issuance (check one) Citation GZJ Order 0 Safeguard 0 Written Notice 0 
F. Dated Mo Da Yr 

A. Citation [] B. Order [] C. Safeguard [] D. Written Notice [] 
E. Citation/ 

Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111--T ermination Action 

17. Action to Terminate 

Mo Da Yr 

05/12/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

Section IV--Automated System Data 

19. Type of Inspection 
(activity code) 

22. 

4119936 

0800 

21. Primary or Mill 

23. AR Number 

MSHA Form Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a i Small Business and Agriculture 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call1--888-REG-FAIR (1--888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Aine Citation/Order 
Continuation 
Section !--Subsequent Aclion!Conlinualion Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
il2J [] (Originallssue) 

4. Served To 

Gary May Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-..Juslfficalion for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

05/11/2009 
3. Citation/ 

Order Number 8082765 - 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

The regulator is now constructed of non combustible material. 

Secl!on 1!1-.Subsequenl Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 

Data 

E01 4119936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See ConUnuaUon Form [] 

D E. Modified 



.me Citation/Order U.S. DePartment of Labor 
Mine and Health Administration 

Seclion I Data 

1. Date Mo Oa Yr 

05/11/2009 
2. Time (24 Hr. Clock) 

1151 
3. Citation/ 

Order Number 8082766 
4. Served To 5. Operator 

Charley Semcnske, Weekly Examiner PERFORMANCE COAL COMPANY 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 46-08436 

{Contractor) 

8. Condition or Practice 8a. Written Notice (103g) D 
The pump in use in the LBB intake at # 8 break is not provided 
extinguisher. 

with a fire 

9. Violation A. Health 0 
Safetyil2] 
Other0 

Sechon 11--fnspeclor's Evaluation 

1 o. Gravity: 
A. lnjwy or Illness (has) (is): 

8. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Tit/e30CFR 

No Likelihood [] Unlikely D Reasonably Likely il2J 

No Lost Workdays D Lost Workdays Or Restricted Duty 0 

Yes il2] NoD 

See Continuation Form (MSHA Form 7000-3a) ll 

75.11 00-2(e) 

Highly Likely 0 Occurred 0 

Permanently Disabling ~ Fatal D 

D. Number of Persons Affected: 008 

11. Negligence (check one) A. None D B. Low D C. Moderate [,i] D. High D E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance {check one) Citation il2] Order 0 
14. Initial Action 

A. Citation D B. Order D C. Safeguard D D. Written Notice D 
15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111--Tenninalion Action 

Mo Da Yr 

05/11/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1230 

17.ActiontoTerminate The pump has been removed from service. 

18. Terminated A. Date Mo Da Yr 

05/1112009 
Section IV--Automated System Data 

19. Type of Inspection 
(actMty code) 

22. 

B. Time (24 Hr. Clock) 1200 

21. Primary or Mill 

Safeguard D Written Notice 0 
F. Dated Mo Da Yr 

MSHA Form In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established I Business and Agriculture Regulatmy Ombudsman and 10 Regional Fairness Boards to receive comments from smaR businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAlR (1-888-734-3247), or write the Ombudsman at Small Business Administralion, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, thai your right to fi[e a comment vli!h the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



1vline Citation/Order 

4. Served To 

Homer Wallace, Supt. 
6. Mine 

2. Time (24 Hr. Clock) 

1157 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 

8082767 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contraclor) 

8. Condition or Practice Sa. Written Notice (1 03g) 

The mine operator is failing to comply with the approved mine ventilation 
plan. The operator is failing to examine EP's 53 and 54 in the location 
approved in the mine ventilation map. 

Ll 

See Continuation Form (MSHA Form 7000-3a) [ J 
9. Violation A Heallh D 

Safety ill! 
OtherD 

Sect1on !I--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood [ J Unlikely [;21 

C. ParUSection of 
Title30 CFR 

Reasonably Likely D 

B. Injury or illness could rea~ 
sonably be expected to be: No Lost Workdays [;21 Lost Workdays Or Restricted Duty [] 

C. Significant and Substantial: Yes [_] No [if] 

75.370(a)(J) 

Highly Likely [ I Occurred D 

Permanently Disabling D Fatal Ll 

D. Number of Persons Affected: 001 

11. Negligence (check one) A None [J B. Low D C. Moderate [_] D. High [;21 E. Reckless Disregard D 

12. Type of Action I 04( d)(2) 13. Type of Issuance (check one) Citation [] Order [vi Safeguard [] Wrilten NoticeD 

14. Initial Action 
A Citation LJ B. Order [./] C. Safeguard D D. Wrilten Notice [l 

15. Area or Equipment EP' s 53 and 54. 

16. Termination Due 
A Date 

Mo Oa Yr 
B. Time (24 Hr. Clock) 

Section Ill--Termination Action 

17. Action to Terminate 

18. Terminated A Date MoDa Yr 
B. Time (24 Hr. Clock 

4119936 

E. Citation/ 
Order Number 

21. Primary or Mi11 

8082692 F. Dated Mo Da Yr 

03117/2009 

aroorda<ncewith the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cal! 1-888-REG·FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



.llline Citation/Order 
Continuation 
Section ! .. subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 

~ 0 
4. Served To 

Homer Wallace Su t. 
6.Mine 

2. Dated 
(Original issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-..Justfficalion for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

05!12/2009 
3. Citation! 

Order Number 8082767 - 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. MineiD 

46-08436 
(Contractor) 

The weekly examiner have been retrained as to the proper location to check EP 
53 and 54. 

See Continualion Form 0 
Section 111-..Subsequent Aclion Taken 

Yr 
B. Time (24 Hr. Clock) DC. Vacated ~ D. Terminated [] E. Modified 

4119936 

MSHA Form 7000-3a, Mar 85 (revised) 



.Jline Citation/Order 

4. Served To 

Gary May, Mine Foreman 

2. Time (24 Hr. Clock) 

1220 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 

8082768 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTII - (Contractor) 

8. Condition or Practice 8a. Written Notice (1 03g) [j 

The operator is failing to maintain the lifeline in the secondary escapeway of 
the #4 section, in a manner where miners can use it to effectively escape. The 
lifeline is passing over top of one cable and over the antenna line twice. 

9. Violation A. Health D 
Safety[l!lj 
Other0 

Section 11--lnspector's Evaluation 

1 o. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 

14. Initial Action 

B. Section 
of Act 

No Likelihood D Unlikely D 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely [l!IJ 

See Contlnualion Form (MSHA Form 7000-3a) 0 

75.380(d)(7)(iv) 

Highly Likely 0 Occurred D 

No Lost Workdays 0 Lost Workdays Or Restricted Duty D Permanently Disabling [l!IJ Fatal D 

Yes [l!IJ No 0 D. Number of Persons Affected: 008 

A. None D B. Low D c. Moderate [l!IJ D. High D E. Reckless Disregard D 

13. Type of Issuance {check one) Cttation [l!IJ Order 0 Safeguard 0 Written Notice 0 

F. Dated Mo Da Yr 
A Cttation D B. Order D C. Safeguard D D. Written Notice 0 

E. Cttation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A Date 

Section Ill--T erminalion Action 

17. Action to Terminate 

Mo Da Yr 

05/18/2009 
B. Time (24 Hr. Clock) 

B. Time (24 Hr. Clock) 

4119936 

1330 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance \'Jilh the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Adminlstralion 
has established a National Small Business and NJriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. lfyouwish lo comment on the 
enforcement actions of MSHA, you mayca!I1-888-REG-FAIR (1-888-734-3247), orvnile the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to fife a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Revie\'1 Commission. 



tvline Citation/Order 
Continuation 

Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 
ii?l D 

4. Served To 

GARY MAY BLOCK SUPT. 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 05/18/2009 

3" Citation/ 8082768- 01 
Order Number 

5. Operator 

PERFORMANCECOALCONWANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justification for Action 

(Contractor) 

The charger in the Secondary Escapeway has been moved, and the lifeline in 
the Secondary Escapeway of the #4 Section is being maintained, the lifeline 
has been untangled from all cables and antenna lines. 

See Continuation Form D 
Section Ill-Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated ii?] D. Terminated D E. Modified 

Section Data 

9. Type EO! 4119936 



Jfine Citation/Order 

Section I Data 

1. Date 

4. Served To 

Mo Da Yr 

05/18/2009 

Gary May, Mine Foreman 
6. Mine 

2. Time (24 Hr. Clock) 

1255 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

The Solaris methane detector be 
section has not been calibrated 

9. Violation A. Health 0 
Safety [;Iii 
Otl>erO 

Section II Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

8082769 

(Contractor) 

8a. Written Notice (103g) 0 
stored in the Strata life 
since 2/13/2009. 

shelter on the #4 

C. ParUSection of 
Title30CFR 

Sea Continuation Form (MSHA Form 7000..3a) 0 

75.320(a) 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely 0 Reasonably Likely 0 Highly Likely 0 Occurred 0 
B. Injury or illness could rea· 

sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays 0 

Yes [;Iii No 0 

Lost Workdays Or Reslricted Duty 0 Permanently Disabling D Fatal [;Iii 

D. Number of Persons Affected: 008 

11. Negligence (check one) A. None [] B. Low D C. Moderate [;Iii D. High D E. Reckless Disregard D 

12. TYPe of Action I 04(a) 13. Type of Issuance (check one) Citation [;Iii Order D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice O 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

05/18/2009 
B. Time (24 Hr. Clock) 1300 

Safeguard D Written Notice D 
F. Dated Mo Da Yr 

17.ActiontoTerminate The spotter has replaced with a recently calibrated spotter. 

18. Terminated A. Date MoDa Yr 

05/18/2009 
Section IV-Automated System Data 

B. Time (24 Hr. Clock) 

4119936 

1258 

21, Primary or Mill 

AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance vlith the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agricu!lure Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions, The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business, If you wish to comment on the 
enforcement actions of MSHA, you may cali1+888.REG-FAIR (1-888·734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hO'Iiever, that your right to file a comment vlilh the Ombudsman is in addition to any other rights you may have, 
including the right to contest c!lations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Reviev1Commission. 



Mine Citation/Order 

Section I--VIolation Data 

1. Date 

4. Served To 

Mo Da Yr 
06/03/2009 

Gaty May, Mine Foreman 
6. Mine 

1

2. Time (24 Hr. Clock\ 

1010 

U.S. Department of Labor 
Mine Safety and Health Administration 

J3. Citation! 
J Order Number 8082817 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Condition or Practice 8a. Wntten Notice (103g) 

The operator is failing to maintained the #2 belt on the #1 section. A stand 
is improperly installed at break 48, causing the stand to twist and the belt 
to rub the metal across the width of the bottom cross member of the stand. At 
break 52, the stand is damaged, causing the belt to rub on the frame on the 
walkway side. At break 87, the stand is improperly installed, causing the 
stand to twist and the belt to rub the metal across the width of the bottom 
cross member of the stand. 

D 

See Continuation form (MSHA Form 7000-3a) 0 
9. Violation A. Heatlh D 

Safety~ 
Other[] 

Section 11--!nspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea-
sonably be e ted to be: 

c. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

No Likelihood D Unlikely D Reasonably Likely ~ 

No Lost Workdays [] Lost Workdays Or Restrtcted Duty 0 

Yes~ No 0 

75.1731(b) 

Highly Likely 0 Occurred [] 

Permanently Disabling ~ Fatal D 

D. Number of Persons Affected: 003 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ~ Order 0 Safeguard D Written Notice D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Wrttten Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill·-Termination Action 

17. Action to Terminate 

Mo Da Yr 

06/03/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

4119936 

E. Citation! F. Dated Mo Da Yr 
Order Number 

1200 

23. AR Number -MSHA Form 7000..-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to recelvA comments from small businesses about federal 
agency enforcement acl!ons. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cali1-888-REG-FAIR (1-888-734-3247), or virile the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment vlith the Ombudsman is in addition to any other rights you may have, 
including the right to contest citallons and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



,v1ine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

06/03/2009 

Gary May, Mine Foreman 
6. Mine 

1
2. Time (24 Hr. Clock) 

1040 

U.S. Department of 
Mine Safety and Health Administration 

1
3. Citation/ 8082818 

Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Condition or Practice 8a. Written NotiCe (103g) 

The operator is failing to maintain the #3 belt on the #1 section free of 
combustible materials. At 103 to 104 break, coal has spilled on the walkway 
side up to the belt rail and, up to 24" deep, 3' wide and 100' long. 

0 

See Continuation Form (MSHA Form 700Q..3a) 0 
9. Violation A. Health 0 

Safetyl\2] 
Other0 

Section 11--!nspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be ex ected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

No Likelihood 0 Unlikely O Reasonably Likely 1\2] 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

Yes 1\2] No 0 

75.400 

Highly Likely 0 Occurred O 

Permanently Disabling 1\2] Fatal 0 

D. Number of Persons Affected: 003 

11. Negligence (check one) A. None 0 B. Low 0 c. Moderate 1\2] D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation 1\2] Order 0 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice O 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section lH--Termination Action 

Mo Da Yr 

06/03/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1200 

17.ActiontoTerminate The accumulations have been cleaned up. 

18. Terminated A. Date 

22. 

MoDa Yr 

06/03/2009 
B. Time (24 Hr. Clock) 1400 

4119936 
21. Primary or Mill 

Safeguard 0 Written Notice 0 

F. Dated Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may cali1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hO'/JeVer, that your right to file a comment wTI.h the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hean"ng before the Federal Mine Safety and Health Review Commission. 



.me Citation/Order 

Section 1--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

06/03/2009 

Gary May, Mine Foreman 

1

2. Time (24 Hr. Clock\ 
1053 

U.S. Department of Labor 
Mine Safety and Health Administration 

1
3. Citation/ 8082819 

Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (contractor) 
8. Condition or Practice Ba. Written Notice (1 03g) D 

The operator is failing to add additional roof support where the belt/track 
entry on the #1 section was mined over 20 wide. The operator cuts this entry 
22' wide to allow for the belt and track to be in the same entry. The operator 
has not added additional support for 450' near the end of the belt. 

9. Violation A.Heallh 0 
Safety[lZi 
Other[] 

Section ll--lnspector's Evaluation 

10. Gravity: 
A. lnjUiy or Illness (has) (Is): 

B. Injury or illness could rea­
sonably be ex ected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. ParUSection of 
Title 30 CFR 

No Likelihood 0 Unlikely [lZi Reasonably Likely 0 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

Yes 0 No [lZi 

See Continuation Form (MSHA Form 7000-3a) 0 

75.203(a) 

Highly Likely 0 Occurred O 

Permanently Disabling ~ Fatal 0 
D. Number of Persons Affected: Oil 

11. Negligence (check one) A. None 0 B. Low D C. Moderate D D. High [lZi E. Reckless Disregard D 

12. Type of Action 1 04(d)(2) 13. Type of Issuance (check one) Citation 0 Order ~ Safeguard [] Written Notice D 

14. Initial Action 
A. Crralion D B. Order [lZi C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 8082692 F. Dated Mo Da Yr 

03/17/2009 
15.AreaorEquipment The #3 belt on the #1 section is to be removed from service 
until additional support is added for the necessary distance. 

16. Termination Due 
A. Date 

Mo Da Yr 
B. Time (24 Hr. Clock) 

Sec lion Ill--Termin-aflon Action 

17.ActiontoTennlnate The operator has set sand jacks for the length of the affected 
areas. 

18. Terminated 
A. Date 

MoDa Yr 

06/03/2009 
Section N--Automated System Data 

19. Type of Inspection 
(activity code) 

22. 

B. Time (24 Hr. Clock) 1426 

4119936 21. Primary or Mill 

23. AR Number 

MSHA Form 7000-3, (revised) accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement aclions of MSHA, you maycali1-888-REG-FAJR (1-888-734-3247), or write !he Ombudsman at Small Business Adminislmlion, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to fife a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Aine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section I·· Violation Data 

1. Date Mo Da Yr 

06/03/2009 1
2. Time (24 Hr. Clock) 

1055 
13. Citation! 
1 Order Number 8082820 

4. Served To 5. Operator 

Gary May, Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice 8a. Wntten Notice (103g) D 
The # belt tailpiece on the #1 section is not provided with a ready fire 

valve. The fire valve present does not have a handle to turn it on/off 
present. This is the 8th time this standard had been cited since 3/10/09. 
This is to put the operator on notice that further issuances of this standard 
will be high negligence. 

9. Violation A. Health D 
Safety llZ] 
Other0 

Secl1on IHnspeclor's EvaluatiOn 

1 o. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea· 
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. ParVSectlon of 
Title30CFR 

No Likelihood D Unlikely D Reasonably Likely llZ] 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes llZi NoD 

See Continuation Form (MSHA Form 7000-3a} n 

75.1100-2(b) 

Highly Likely D Occurred D 

Permanently Disabling ~ Fatal D 
D. Number of Persons Affected: 011 

11. Negligence (check one) A. None D B. Low D C. Moderate llZi D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Cttation llZ] Order lJ 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Seclion Ill--Termination Action 

Mo Da Yr 

06/03/2009 
B. Time (24 Hr. Clock) 

E. Citation! 
Order Number 

1200 

17.ActiontoTerminate The fire valve has been replaced with a new one. 

18. Terminated A. Date MoDa Yr 

06/03/2009 
B. Time (24 Hr. Clock) 1355 

4119936 

Safeguard 0 

F. Dated 

23. AR Number 

Written Notice D 
Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance vlith the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-88S-REG-FAIR (1-888-734-3247}, or write the Ombudsman a! Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW WtC 2120, Washington, DC 20416. Please note, hO'I.'ever, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest cifalions and proposed penallies and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



.one Citation/Order U.S. DePartment of Labor 
Mine Safety and Health Administration 

Sect!on I·-Violation Data 

1. Date Mo Da Yr 
06/03/2009 

j2. Time (24 Hr. Clock) 

I 1130 
j3. Citation/ 8082821 
1 Order Number 

4. Served To 5. Operator 

Gary May, Mine Foreman PERFORMANCE COAL COMPANY 
6.Mine 7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 
46-08436 

(Contractor) 
B. Condition or Practice 8a. Wntten Notice (1 03g) D 

The operator is failing to mark mandoors in the entries on each side of 
stoppings along escapeway. In the left return on the #1 section, 3 mandoors, 
starting at spad 23524 and going outby, are not marked. The primary escapeway 
is on the opposite side of these stoppings. 

9. Violation A. Health [] 
Safety [l/i] 
Other[] 

Section If--Inspector's Evaluation 

1 o. Gravity: 
A. Injury or Illness (has) (is): 

8. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood [] Unlikely [l/i] Reasonably Likely D 

No Lost Workdays D Lost Workdays Or Restricted Duty [] 

Yes[] No [l/i] 

See Continuation Form (MSHA Form 7000-3a) D 

75.333(c)(2) 

Highly Likely D Occurred D 

Permanentty Disabling ~ Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D c. Moderate [l/i] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one} Citation [l/i] Order D Safeguard D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section IJI--Tennination Action 

17. Action to Terminate 

Mo Da Yr 

06/04/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section tV--Automated System Data 

19. 4119936 
22. 

E. Citation/ 
Order Number 

0800 

F. Dated 

23. AR Number 

Written Notice D 
Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement aclibns ofMSHA, you may ca111-888-REG-FAJR (1-888-734-3247), orwriie the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment vlith the Ombudsman is in addftion to any other rights you may have, 
including the right to contest cilalions and proposed penalties and obtain a hearing before the Federal Mine Safety and Heallh Review Commission. 



.-Aine Citation/Order 
Continuation 
Section 1--Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 

~ D 
4. Served To 

Gary May Mine Foreman 
6. Mine 

2. Dated 
(Original issue) 

UPPER BIG BRANCH MINE-SOUTH 
Sedion 11--Jus!if!calion for Action 

The doors has been marked. 

Section Ill--Subsequent Action Taken 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

06/03/2009 
3. Citation/ 

Order Number 8082821 - 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) [J C. Vacated ~ D. Terminated 

Section i Data 

9. Type of l~spection EO 1 4119936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form 0 

D E. Modified 



rine Citation/Order 

fireboss, 
attached to his 

9. Violation A. Health 0 
Safetyii2] 
Other[] 

Seclron ll··lnspeclor's Eva!ualion 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

11 . Negligence (check one) 

12. Type of Action 104(a) 

14. Initial Action 

B. Section 
of Act 

No Likelihood ii2] 

U.S. Department of Labor 
Mine Safety and Health Administration 

3. Citation/ 
Order Number 

COAL COMPANY 

46-08436 

8082822 

does not have an identification tag firmly 

Unlikely 0 

C. Part/Section of 
Hle30CFR 

Reasonably Likely 0 

See Continuation Form (MSHA Form 700Q..3a) [J 

75.1715 

Highly Likely lJ Occurred D 

No Lost Workdays ii2] Lost Workdays Or Restrtcted Duty 0 Permanently Disabling D Fatal D 

Yes 0 No ii2] D. Number of Persons Affected: 001 

A. None 0 B. Low 0 c. Moderate ii2] D. High 0 E. Reckless Disregard 0 

13. Type of Issuance (check one) Citation ii2] Order 0 Safeguard 0 Written Notice 0 
F. Dated Mo Da Yr 

A. Citation 0 B. Order D C. Safeguard O D. Wrnten Notice O 
E. Citation/ 

Order Number 

15. Area or Equipment 

16. Tennination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

06/04/2009 
B. Time (24 Hr. Clock) 

18. Tem1lnated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

4119936 

0800 

21. Primary or Mill 

MSHA Form 7000-3, Apr 08 (revised) In accordance \'.~lh the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federnl 
agency enforcement actions. The Ombudsman annually evaluates enforcement activil:ies and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, ho•Nover, that your right to file a comment vlith the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Secti~n !--Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 

ili D 
4. Served To 

Gary May, Mine Foreman 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section !!--Justification for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

06/03/2009 
3. Citation/ 

Order Number 8082822-01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

The miner now has a name tag firmly attached to his belt. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) DC. Vacated [l] D. Terminated 

Data 

EO! 4119936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form D 

D E. Modified 



oll1ine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section I--VIolation Data 

1. Date Mo Da Yr 

06/03/2009 12. Time (24 Hr. Clock) 

1328 
13. Citation/ 
I Order Number 8082823 

4. Served To 5. Operator 

Gary May, Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice 8a. Written Notice (103g) D 

The operator is failing to calibrate methane detectors with a known 
methane/air mixture every 31 days. The Solaris multi gas detector in use by 
the fireboss on the #1 section belts has not been calibrated since 3/10/09. 

9. Violation A. Health D 
SafetyllZJ 
OtherD 

Section 11--lnspedor's EvafuatJOn 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

No Likelihood D Unlikely D Reasonably Likely llZJ 

No Lost Workdays D lost Workdays Or Restricted Duty D 

Yes llZ] NoD 

See Continuation Form (MSHA Form 7000-3a) D 

75.320(a) 

Highly Likely D Occurred D 

Permanently Disabling ~ Fatal D 

D. Number of Persons Affected: 020 

11. Negligence (check one) A. None D B. Low D c. Moderate llZ] D. High D E. Reckless Disregard D 

12. Type of Action I 04(a) 13. Type of Issuance (check one) Citation llZ] Order D Safeguard D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111-·Termina!ion AcUon 

17. Action to Terminate 

Mo Da Yr 

06/03/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

4119936 

E. Citation/ 
Order Number 

1400 

F. Dated 

23. AR Number 

Written Notice D 

Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agricullure Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annuaHyeva!uales enforcement aclivilies and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG·FAlR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW WiG 2120, Washington, DC 20416. Please note, however, that your right to file a comment wtth the Ombudsman is in addition to any other rights you may have, 
including the right to contest citallons and proposed penallies and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



.111ine Citation/Order 
Continuation 

Section !--Subsequent Aclion/Conlinualion Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
&21 D (Originallssue) 

4. Served To 

Garv Mav Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTII 
Section 11--Juslificalion for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Oa Yr 
06/03/2009 

3. Citation/ 
Order Number 8082823 - 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7.MineiD 

46-08436 

The methane detector has been calibrated. 

(Contractor) 

See Continuation Form D 

B. Time (24 Hr. Clock) [] C. Vacated &2] D. Terminated 0 E. Modified 

4119936 

MSHA Form 7000-3a, Mar 85 (revised) 



.1ine Citation/Order 

Section !-.Violation Data 

1. Date 

4. Served To 

Mo Da Yr 
06/03/2009 

Gary May, Mine Foreman 
6. Mine 

1

2. Time (24 Hr. Clock) 
1407 

U.S. Department of 
Mine Safety and Health Administration 

13. Citation/ 8082824 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 
46-08436 

(Contractor) 
8. Condition or Practice 8a. Wntten Notice (1 03g) D 

The operator is failing to comply with page 1 of the approved emergency 
response plan. The secondary means of communication (intake phone) on the #1 
section would not function when tested. 

9. Violation A Health D 
Safety IY'J 
Other[] 

Section ll--lnspeclor's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

8. Injury or illness could rea­
sonably be ex ected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 

14. Initial Action 

B. Section 
of Act 

No Likelihood D Unlikely D 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely !Y'l 

See Conlinualion Form (N!SHA Form 7000-3a) D 

75.1502 

Highly Likely D Occurred D 

No Lost Workdays [J Lost Workdays Or Restricted Duty D Permanently Disabling D Fatal [l2J 

Yes 1Y'1 NoD D. Number of Persons Affected; 011 

A. None D B. Low D c. Moderate [l2J D. High D E. Reckless Disregard D 

13. Type of Issuance (check one) Citation [l2J Order D Safeguard D Written Notice D 

F. Dated Mo Da Yr 
A. Citation D B. Order [J C. Safeguard D D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111--T erminatlon Action 

17. Action to Terminate 

Mo Da Yr 

06/03/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 

Section tv--Automated System Data 

22. 

Type of Inspection 
(activity code) 

B. Time (24 Hr. Clock) 

4119936 

1430 

the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAJR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW f./.C 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



.ne Citation/Order 
C:ontinuation 
Section 1--Subs.equen! Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

:>li D 
4. Served To 

Gary May, Mine Foreman 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Juslfficalion for Action 

The phone has been repaired. 

Section Ill--Subsequent Aclion Taken 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 
06/03/2009 

3. Citation/ 
Order Number 8082824- 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) 0 C. Vacated l\.li D. Tenminated 

Section I Data 

Type of EOl 4119936 

11. 12. Date Mo Da Yr 

06/08/2009 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form D 

DE. Modified 



Mine Citation/Order 

Section I--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

06/04/2009 

Gary May, Mine Foreman 
6. Mine 

12. Time (24 Hr. Clock) 

I 1152 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

p. Citation/ 8082825 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) D 

The operator is failing to comply with page 1, item 6 of the approved 
ventilation base plan. The plan requires 9000cfm to be maintained where 
mechanized mining equipment is being installed or removed. At the longwall 
setup area, only 147cfm of air was present at the tail end of the longwall 
face, when tested by MSHA. 

9. Violation A. Health D 
Safety[;2] 
OtherD 

Section II-- Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely [;21 

C. Part/Section of 
Title30 CFR 

Reasonably Likely D 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes D No [;21 

See Continuation Form {MSHA Form 7000-3a) 0 

75.370(a)(l) 

Highly Likely D Occurred D 

Permanently Disabling [;21 Fatal D 

D. Number of Persons Affected: 007 

11. Negligence (check one) A. None D B. Low D C. Moderate [;21 D. High D E. Reckless Disregard D 

12. Type of Action l04(a) 13. Type of Issuance (check one) Citation [;21 Order D Safeguard D Written NoticeD 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 06/04/2009 B. Time (24 Hr. Clock) 

Section Ill--Termination Action 

17. Action to Terminate 

18. Terminated A Date MoDa Yr 
B. Time (24 Hr. Clock 

4119936 

E. Citation! F. Dated Mo Da Yr 
Order Number 

1500 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



I 

/ 
.~ine Citation/Order 
Continuation 
Sec!ion !--Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 

iiZi D 
4. Served To 

Gary May Mine Foreman 
6. Mine 

2. Dated 
(Original Issue) 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

06/04/2009 
3. Cltallonf 

Order Number 

5. Operator 

8082825- 01 

PERFORMANCE COAL COMPANY 
7. Mine!D 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section It--Justification for Action 

11550 cfm of air is now present. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) DC. Vacated JiZl D. Terminated 

Section Data 

9. Type of Inspection EO 1 4119936 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form 0 

n E. Modified 



Mine Citation/Order 

1-Vlolalion Data 

1. Date 

4. Served To 

Mo Da Yr 

06/08/2009 
2. Time (24 Hr. Clock\ 

0815 

Andy Coalson, Mine Foreman 

U.S. Department of Labor 
Mine and Health Administration 

3. Citation/ 
Order Number 

5. Operator 

PERFORMANCECOALCO~ANY 

8082826 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
B. Condition or Practice 8a. Written Notice (103g) 0 
The operator is failing to maintain a complete record of preshift examinations 
on the #4 Section. On 06/06/09 (110-135 PM) and 06/07/09 (100-125 PM) the 
operator failed to record last open break air readings and the conditions 
found in the faces. On 06/06/09 (110-135 PM), 06/07/09 (100-125 PM), 06/06/09 
(830-1130 PM) and 06/08/09 (300-500 AM) the operator failed to record where 
the life shelter had been preshifted. 

9. Violation A. Heatth 0 
Safety ll2J 
Other0 

Section 11--lnspeclor's Evalualion 

10. GraVIty: 
A. Injury or Illness (has) (Is): 

B. Injury or illness could rea-
sonably be ex ted to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 

14. Initial Action 

B. Section 
of Act 

No Likelihood ll2J Unlikely 0 

C. Part/Section of 
Title30CFR 

Reasonably Likely 0 

See Conlinualion Form (MSHA Form 7000-3a) 0 

75.360(£) 

Highly Likely O Occurred 0 

No Lost Workdays ll2J Lost Workdays Or Restricted Duty 0 Permanently Disabling 0 Fatal 0 

Yes 0 No ll2l D. Number of Persons Affected: 000 

A. None 0 B. low 0 C. Moderate il2] D. High 0 E. Reckless Disregard D 

13. Type of Issuance (check one) Citation il2] Order 0 Safeguard 0 Written Notice 0 

F. Dated Mo Da Yr 
A. Citation 0 B. Order D c. Safeguard 0 D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

06/09/2009 
B. Time (24 Hr. Clock) 

Section HI--Termination Action 

17. Action to Terminate 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

4119936 
22. 

0800 

21. Primary or Mill 

23. AR Number 

MSI-IA Form 7000-3, Apr 08 (revised) with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the 
has established a National Small Business and Agricullure Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
'm\6 "':JL<I",r,j"' ~~ .rn ~A. )JC\l.l.o=y ~u ~ ..fi.BB·REG-.F)\Ut O-MB·JJ~·324!}, D.r}o'/fl!~ !.IJ~ Ombud-sman at Small Business Administration, Office of the National Ombudsman, 409 
~rd St~eet, S~ MC 2120, Washington, DC 20416. Please note, hO'uever, that your right to file a comment with the Ombudsman is in addition to any olher rights you may have, 
mcludmg the nght to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



, Citation/Order 
Jntinuation 

Secllon !-..Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
~ 0 (Originallssue) 

4. Served To 

Andy Coalson Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Seclion 11--Justificalion for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

06/08/2009 
3. crrationl 

Order Number 8082826 - 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. MineiD 

46-08436 

The operator is now keeping a complete record of preshift exams. 

Section Ill--Subsequent Action Taken 

Yr 
B. Time (24 Hr. Clock) [] c. Vacated ~ D. Terminated 

Event Number 4119936 

MSI-IA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form 0 

D E. Modified 



Mine Citation/Order 

I I i 

1. Date 

4. Serveo To 

Mo Da Yr 
06/08/2009 

2. Time (24 Hr. Clock) 
0930 

Andy Coalson, Mine Foreman 

U.S. Department of Labor 
Mine and Health Administration 

3. Ctta1ion/ 
Order Number 8082827 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice 8a. Written Notice (103g) ~ 

The operator is failing to provide adequate fire suppression on track 
equipment operated in the intake primary escape way on the #1 Section. The #12 
Brookville Jitney is only provided with one 10# fire extinguisher where two 
are required. The second 10# fire extinguisher has been discharged. 

9. Violation A. Health D 
SafetyllZ] 
Other0 

Section IHnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (Is): 

B. Injury or illness could rea~ 
sonabfy be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title30 CFR 

No Likelihood D Unlikely D Reasonably Likely llZJ 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes llZi NoD 

See Continuation Form (MSHA Form 70Q0..3a) 0 

75 .380(f)(5)(ii) 

Highly Likely D Occurreo D 

Permanently Disabling ~ Fatal D 
D. Number of Persons Affected: 005 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action I 04(a) 13. Type of Issuance (check one) Citation llZi Order 0 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Seclion Ill·· T erminallon Action 

Mo Da Yr 

06/08/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1000 

17.ActiontoTerrninate Another 10# fire extinguisher has been provided. 

18. Terminated A. Date MoDa Yr 

06/08/2009 
B. Time (24 Hr. Clock) 0935 

4119936 

Safeguard D Wrttten Notice D 

F. Dated Mo Da Yr 

22. 23. AR Number 

MSHA Form 7000..3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you v1ish to comment on the 
enforcement actions ofMSHA, you may cali1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW fit~ 2120, Washington, DC 20416. Please note, hO'tJever, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission. 



Mine Citation/Order 

Section !--Violation Data 

1. Date Mo Da Yr 

06/08/2009 
4. Served To 

j2. Time (24 Hr. Clock\ 

I 1025 

Andy Coalson. Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

The operator has failed to take any 
Belt, cited in citation #8082817. 

9. Violation A. Health D 
Safety~ 
Other0 

Section II lnspedor's Evalual!on 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Section 
of Act 

No Likelihood D Unlikely D 

U.S. Department of Labor 
Mine and Health Administration 

J3· Citation/ 8082828 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

action to fix the 

c. Part/Section of 
Title 30 CFR 

(Contractor) 

8a. Written Notice (1 03g) D 
conditions on the #2 

See Continuation Form (MSHA Fonn 7000-3a) D 

75.1731(b) 

Reasonably Likely D Highly Likely D Occurred D 
B. Injury or illness could rea­

sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty [J Permanently Disabling D Fatal D 
C. Significant and Substantial: Yes D NoD D. Number of Persons Affected: 

11. Negligence (check one) A. None D B. Low D C. Moderate D D. High D E. Reckless Disregard D 

12. Type of Action 104(b) 13. Type of Issuance (check one) Citation D Order ~ 

14. Initial Action 
A. Citation N'] B. Order D C. Safeguard D D. Written Notice D 

E. Cttation/ 
Order Number 

8082817 

Safeguard D 

F. Dated 

Written Notice D 

Mo Da Yr 

06/03/2009 
15. Area or Equipment The 
cited conditions 

#2 Belt, on the #1 Section is removed from service until all 
are corrected. 

16. Termination Due 
A Date 

Mo Da Yr 
B. Time (24 Hr. Clock) 

Section Ill·· Termination Action 

17.ActiontoTerminate The necessary repairs were made. 

18. Terminated A Date 

22. 

MoDa Yr 

06/08/2009 
B. Time (24 Hr. Clock) 1400 

4119936 21. Primary or Mill 

23. AR Number 

MSHA Fonn 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. lfyou 'Nish to comment on the 
enforcement actions of MSHA, you may ca111-888-REG-FAJR (1-888-734-3247), orvllif:e the Ombudsman at Small Business Administration, Office of !he National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hovrever, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest cilations and proposed penalties and obtain a hearing before the Federal Mine Safety and He-alth Review Commission. 



.VIine Citation/Order 

1. Date 

4. Served To 

Data 

Mo Da Yr 
06/08/2009 

2. Time (24 Hr. Clock\ 

1045 

Andy Coalson, Mine Foreman 
6. Mine 
UPPER BIG BRANCH MINE-SOUTII 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Cttation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

8082829 

(Contractor) 

8. Condition or Practice Ba. Written Notice (103g) 0 
The tail piece on the #3 Belt on the #1 Section 

fire valve. The valve available does not have the 
is not provided with a ready 
male nipple in it, that is 

necessary to hook up a fire hose. 
This same fire valve was cited and corrected on 06/03/09. This is the 8th 

time fire valves have been cited since 03/10/09. 

9. Vlolatlon A. Health D 
Safety ll2J 
OtherO 

Seclton IHnspeclor's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea~ 
sonab!y be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

c. Part/Section of 
Title 30 CFR 

No Likelihood D Unlikely D Reasonably Likely ll2J 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes ll2l No 0 

See Continuation Form (MSHA Form 7000-3a) 0 

75.1 I00-2(b) 

Highly Likely D Occurred D 

Permanently Disabling ~ Fatal D 
D. Number of Persons Affected: 014 

11. Negligence (check one) A. None D B. Low D c. Moderate D D. High ll2J E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ll2J Order D 

14. Initial Aclion 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill·· Termination Action 

Mo Da Yr 

06/08/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1130 

17.ActiontoTerminate The fire valve now has the proper fittings. 

18. Terminated A Date 

22. 

MoDa Yr 

06/08/2009 
B. Time (24 Hr. Clock) 1100 

4119936 21. Primary or Mill 

Safeguard D Written Notice 0 

F. Dated Mo Da Yr 

accordance vJith the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a i Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement aclions of MSHA, you may call 1-888-REG-FAIR (1-888·734-3247), or write the Ombudsman at Small Business Adminislralion, Office of the National Ombudsman, 409 
3rd Slreel, SW N'!G 2120, Washington, DC 20416. Please note, however, that your right to file a comment vlith the Ombudsman is in addition to any other rights you may have, 
including the righllo contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Heallh Review Commission. 



,\/line Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

06/08/2009 1

2. Time (24 Hr. Clock) 

1055 

Andy Coalson, Mine Foreman 

U.S. Department of Labor 
Mine and Health Administration 

1

3. Cilalion/ 8082830 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine 10 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice 8a. Wntten Notice (103g} D 

The operator is failing to comply with page 6, item 31 of the 5th supplement 
to the approved roof control plan, on the #1 Section. In the #2 entry, in the 
feeder line the corner does not have roof bolts installed within 4 feet of the 
rib. The bolts are from 4.5 feet to 7 feet from the rib. 

9. Violation A. Heanh D 
Safety llZJ 
Other[J 

Seclton 11--!nspector's Eva!uatJOn 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expecte-d to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

No Likelihood D Unlikely [] Reasonably Likely [;II 

No Lost Workdays D Lost Workdays Or Restricted Duty [J 

Yes [;IJ NoD 

See Continuation Form (MSHA Form 7000-3a) [J 

75.220(a)(1) 

Highly Likely D Occurre<l 0 

Permanently Disabling ~ Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate [;.ii D. High D E. Reckless Disregard D 

12. Type of Aclion l04(a) 13. Type of Issuance (check one) Citalion [;.ii Order D 

14. Initial Action 
A. Crration D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill·· Termination Action 

Mo Da Yr 

06/08/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1130 

17.ActiontoTerminate Supplemental support has been installed. 

18. Terminated A. Date MoDa Yr 

06/08/2009 
B. Time (24 Hr. Clock) 

4119936 

1134 

21. Primary or Mill 

Safeguard D Written Nolice D 

F. Date<! Mo Da Yr 

MSHA Fonn 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulat01y Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may caii1-888·REG-FAJR (1·888·734·3247), orvnile the Ombudsman at Small Business Adminislra!lon, Office of the N-ational Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, ho•never, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



. Min!e Citation/Order 

Section I--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 
06/08/2009 

12. Time (24 Hr. Clock) 
I 1237 

Andy Coalson, Mine Foreman 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

1

3. Citation/ 8082831 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

UPPER BIG BRANCH MINE-SOUTH 
46-08436 (Contractor) 

8. Condltton or Practice Ba. Wntten Notice (103g) 0 
The operator is failing to comply with an approved revision to the mine 

ventilation plan. The longwall set up is not being ventilated in the manner 
specified by the revision. A permanent ventilation control, required to be in 
place has been practically removed allowing air to short circuit to the 
return. A regulator required to be in place, to allow air to exit the longwall 
set up, is instead a solid stopping. 

9. Violation A. Health 0 
Safety[;.i] 
Other[] 

Section 11--lnspeclor's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

c. ParUSeclion of 
Tille30CFR 

No Likelihood 0 Unlikely [;.i] Reasonably Likely 0 

No Lost Workdays [J Lost Workdays Or Restricted Duty D 

Yes 0 No [;.i] 

See Continuation Fonn (MSHA Fonn 7000-3a) [l 

75.370(a)(l) 

Highly Likely D Occurred 0 

Permanently Disabling [;.i] Fatal 0 

D. Number of Persons Affected: 007 

11. Negligence (check one) A. None 0 B. Low 0 c. Moderate [J D. High li2] E. Reckless Disregard D 

12. Type of Action l04(d)(2) 13. Type of Issuance (check one) Citation D Order ~ Safeguard 0 Written Notice 0 

14. Initial Action 
A Crration 0 B. Order [;.i] C. Safeguard 0 D. Written Notice O 

E. Citation/ 
Order Number 8082692 

15. Area or Equipment 

necessary to 
The longwall set up area is not to have any work, 

correct the ventilation performed. 

16. Termination Due 
A. Date 

Mo Da Yr 
B. Time (24 Hr. Clock) 

Section IJI--T erminalion Action 

17. Action to Terminate The ventilation is nOw corrected. 

18. Terminated A. Date MoDa Yr 

06/08/2009 
Section tV--Automated System Data 

19. Type of Inspection 
(activity code) 

22. 

B. Time (24 Hr. Clock) 1300 

4119936 
21. Primary or Mill 

F. Dated Mo Da Yr 

03/17/2009 
except that 

MSHA Fonn 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments frum small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement aclivilies and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of [\4$HA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other r~hls you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Revlew Commission. 
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Aine Citation/Order 

Section 1--Vio!alion Data 

1. Dale 

4. Served To 

Mo Da Yr 

06/10/2009 1

2. Time (24 Hr. Clock) 

1003 

U.S. Department of Labor 
Mine and Health Administration 

1
3. Citation/ 8082839 

Order Number 

5. Operator 

Rick Nicolau, Chief electician PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice Sa. Wntten Notice (103g) [l 

The operator is failing to comply with the safety precaution page, item 22 
of the approved roof control plan on the #3 section. The next to the last row 
of bolts in the #6 entry is marked by only 1 reflector instead of 2. 

9. Violation A. Health D 
Safety:;z] 
OtherD 

Section II Inspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
TITle 30 CFR 

No Likelihood D Unlikely D Reasonably Likely [;21 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes [;21 No 0 

See Continuation Form (MSHA Form 7000-3a) D 

75.220(a)(1) 

Highly Likely 0 Occurred [] 

Permanently Disabling ~ Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate [;21 D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Crtatlon ~ Order D Safeguard D Written Notice D 
14. Initial Action 

A. Citation D B. Order D C. Safeguard D D. Written Notice D 
15. Area or Equipment 

16. Termination Due 
A. Date 

Section HI--Termination Action 

Mo Da Yr 

06/10/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1100 

F. Dated Mo Da Yr 

17. Action to Terminate The next to the last row of bolts is now marked by 2 reflectors. 

18. Terminated A. Date MoDa Yr 

06/10/2009 
B. Time (24 Hr. Clock) 

4119936 

1043 

21. Primary or Mlll 

23. AR Number -accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
I Business and Agriculture Regufal01y Ombudsman and 10 Regional Fairness Boards to receive comments from srnat! businesses about federal 

agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. tf you wish to comment on the 
enforcement actions of MSHA, you maycati1-8B8-REG-FAJR (1-888-734-3247), orv~rrte the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please nola, however, that your right to file a comment vnth the Ombudsman is in addition to any other rights you may have, 
including the right to contest cHations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section 1--Violalion Data 

1. Dale 

4. Served To 

Mo Da Yr 
06/10/2009 

j2. Time (24 Hr. Clock) 
I 1010 

Jeremy Burghduft~ 3rd shift foreman 
6.Mine 

U.S. Department of Labor 
Mine and Health Administration 

13. Coation/ 8082840 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7.MineiD 

UPPER BIG BRANCH MINE-SOUTH 
46-08436 (Contractor) 

8. Condition or Practice 8a. Wntten Notice (103g) n 
The operator is failing to comply with the safety precaution page, item 4 

and the section specific page of the approved methane/dust control plan on the 
064 MMU. Item 4 of the safety precaution page requires curtain to be advanced 
to within 10' of the face. The #6 face, on the #3 section is 24' deep without 
any line curtain. The section specific page requires all line curtain to be 
hung as exhausting. In the #7 entry, the operator has hung a solid check that 
prevents any air from passing around it and also restricts the LOB velocity to 
5700cfm. (separate citation issued.) 

See Continuation Form (MSHA Form 7000-3a) 0 
9. Violalion A. Health U 

Safely ilZJ 
OlherD 

Section It--Inspector's Evaluation 

10. Gravoy: 

B. Secl!on 
of Act 

c. Part/Section of 
Tille 30 CFR 75.370(a)(l) 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ilZ] Reasonably Likely D Highly Likely [J Occurred D 
B. Injury or Hrness could rea­

sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays D 

Yes D No ilZi 

Lost Workdays Or Restricted Duly D Permanently Disabling ilZi Fatal D 
D. Number of Persons Affected: 003 

11. Negligence (check one) A. None D B. Low 0 C. Moderate D D. High :it) E. Reckless Disregard D 

12. Type of Action 104(d)(2) 13. Type of Issuance (check one) Citation D Order [;.II Safeguard D Written Notice D 

14. Initial Action 
A. Citation D B. Order ~ C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 8082692 F. Dated 

15.AreaorEquipment No production shall take place on the 064 MMU until the 
ventilation is corrected and has been verified by MSHA. 

16. Termination Due 
A. Date 

Mo Da Yr 
B. Time (24 Hr. Clock) 

Section Ill·· Termination Action 

17.AcliontoTermlnate The ventilation controls are now correctly installed. 

18. Terminated A. Date MoDa Yr 

06/10/2009 
Section IV--Aulomated System Data 

B. Time (24 Hr. Clock) 1035 

4119936 
23. AR Number 

Mo Da Yr 

03/17/2009 

MSI-IA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cart 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of !he National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hov1ever, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



.• 1~ Citation/Order U.S. Department of Labor 

4. Served To 

2. Time (24 Hr. Clock) 

0900 

Mine and 

5. Operator 

3. Citation/ 
Order Number 8087652 

Homer Wallace, Superintendent PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa, Written Notice (103g) 0 

The operator is not following the established check-in and check-out 
system which will provide positive identification of every person underground, 
and will provide an accurate record of the persons in the mine. There was a 
total of 114 miners checked in and a record of only 76 miners underground. 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely ~ 

C. Part/Section of 
Title30CFR 

Reasonably Likely [] 

B. Injury or Illness could rea-
sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: Yes 0 No~ 

See COntinuation Form (MSHA Form 7000-3a) D 

75.1715 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 007 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate 0 D. High ~ E. Reckless Disregard 0 

12. Type of Action ] 04( a) 13. Type of Issuance (check one) Citation [iii Order 0 Safeguard 0 Written Notice 0 

14. Initial Action 
A. Citation 0 B. Order [) C. Safeguard 0 D. Written Notice O 

15. Area or EQuipment 

16. Termination Due Mo Da Yr 
A. Date 06/23/2009 

Section Ill-Termination Action 

B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

0930 

F. Dated Mo Da Yr 

17.ActlontoTermlnate The responsible person provided positive identification for 
everyone underground and removed the others. 

B. Time (24 Hr. Clock 0916 

4119936 
AR Number 



Mine Citation/Order U.S. Department of Labor 
Mine and Health Administration 

Section I··V1o!alion Data 

1. Date Mo Da Yr 

06110/2009 1

2. Time 124 Hr. Clock) 

1015 
13. Citalion/ 
1 Order Number 8090841 

4. Served To 5. Operator 

Rick Nicolau, Chief clcctician PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Cond1t1on or Practice Sa. Written Notice (103g) D 

The operator is failing to comply with the safety precaution page, item 22 
of the approved roof control plan on the #3 section. The next to the last row 
of bolts in the unsupported #7 entry is marked by only 1 reflector instead of 
2. 

9. Violation A. Health D 
Safety[l2) 
Other[] 

Section !1--lnspector's Evaluation 

10. Grav1ty: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonab be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

c. Part/Section of 
Title30 CFR 

No Likelihood D Unlikely D Reasonably Likely [i;f] 

No Lost Workdays D Lost Workdays Or Restricted Duty 0 

Yes [l2] No 0 

See Continuation Form (MSHA Form 7000-3a) [] 

75.220(a)(1) 

Highly Likely D Occurred D 

Permanently Disabling [l2] Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None [J B. Low D C. Moderate ~ D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation 1\t] Order [] 

14. Initial Action 
A. Citation D B. Order D C. Safeguard [J D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A Date 

Section Ill--Termination Action 

Mo Da Yr 
06110/2009 

B. Time (24 Hr. Clock) 1100 

Safeguard D Written Notice D 

F. Dated Mo Da Yr 

17. Action to Terminate The next to the last row of bolts is now marked by 2 reflectors. 

18. Terminated A. Date MoDa Yr 

0611012009 
B. Time (24 Hr. Clock) 

4119936 

1030 

21. Primary or Mill 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cai11-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, ho'.':ever, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission. 



Mine Citation/Order U.S. Department of Labor 
Mine and Health Administration 

Section 

1. Date 2. Time (24 Hr. Clock) 

1022 
3. Citation/ 

Order Number 8090842 
4. Served To 5. Operator 

Rick Nicolau, Chief electician PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) 0 

The operator is failing to maintain 9000cfm in the Right side last open 
break on the #3 section. When tested by MSHA only 5700cfm was present. 

9. Violation A. Health 0 
Safety[>~] 
Other[] 

Sect1on JJ--!nspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood [J Unlikely [>II Reasonably Likely LJ 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

Yes 0 No [>II 

See ConUnuoUon Fonn (MSHA Form 7000-3o) [J 

75.325(b) 

Highly Likely 0 Occurred 0 

Permanently Disabling ~ Falal 0 
D. Number of Persons Affected: 003 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation i;iJ Order lJ Safeguard 0 

14. Initial Action 
A. Citation 0 B. Order LJ C. Safeguard O D. Writlen Notice [J 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section til--Termination Acl!on 

Mo Da Yr 

06/10/2009 
B. Time (24 Hr. Clock) 

E. Citation! 
Order Number 

1100 

17. Action to Terminate 16.031 cfm is now present. 

18. Terminated A. Date 

19. 

22. 

MoDa Yr 

06/10/2009 
B. Time (24 Hr. Clock) 1055 

4119936 21. Primary or Mill 

F. Dated 

AR Number 

Written Notice 0 
Mo Da Yr 

MSHA Fom1 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on !he 
enforcement actions of MSHA, you may caii1-888-REG-FA!R (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW W.C 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest ci!ations and PJOposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 

1155 

Rick Nico1au, Chief electician 
6. Mine 

UPPER BIG BRANCH MINE-SOUTII 
8. Condition or Practice 

The Fletcher roof bolter on the left 
maintained in a permissible condition. 
has been tore off along with its power 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine 10 46-08436 

8090843 

(Contractor) 

8a. Written Notice (1 03g) D 
side of the #3 section is not being 
One of the lights mounted on the T bar 
tree. 0% CH4 was detected. 

See Continuation For.m (MSHA Form 7000-3a) [J 
9. Vlo!atlon A. Health D 

Safety~ 
Other[] 

B. Section 
of Act 

C. PatVSection of 
Tille 30 CFR 75.503 

Section !!--Inspector's Eva!ualwn 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 

14. Initial Action 

No Likelihood D Unlikely ~ Reasonably Likely D Highly Likely D Occurred U 

No Lost Workdays D Lost Workdays Or Restricted Duty D Permanently Disabling ~ Fatal n 
Yes D No ii?] D. Number of Persons Affected: 002 

A. None D B. Low D C. Moder.ate ~ D. High [J E. Reckless Disregard D 
13. Type of Issuance (check one) Citation [..1'] Order. D Safeguar.d D Wr.itten Notice lJ 

E. Citation! F. Dated Mo Da Yr 
A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due 
A. Dale 

Section HI--T erminalion Action 

17. Action to Terminate 

Mo Da Yr 

06/11/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

4119936 

0800 

-MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. !f you vtish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAJR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW W£ 2120, Washington, DC 20416. Please note, hO't~ever,.that your light to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



I 
.vline Citation/Order 
Continuation 
Section 1-Subseq!Jenf Action/Continuation Data 

1. Subsequent Action 1a. Continuation 

iiZJ D 
4. Served To 

Rick Nicolau, Chief clcctician 
6. Mine 

2. Dated 
(Original issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section 1!--Justificalion for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

06/10/2009 
3. Citation/ 

Order Number 8090843- 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

A new light has been installed. 

Section HI--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) [] C. Vacated ~ D. Terminated 

Section Data 

9. Type of EOJ 4119936 

MSHA Form 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form 0 

[] E. Modified 



Mine Citation/Order U.S. Department of Labor 
Mine and Health Administration 

Section !-.Violation Data 

1. Dale Mo Da Yr 

06/10/2009 1

2. Time (24 Hr. Clock) 

1220 13. Citation/ 8090844 Order Number 

4. Served To 5. Operator 

Rick Nico1au, Chief electician PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46-08436 (Contractor) 

8. Cond!tlon or Practice Sa. Wntten Notice (103g) fJ 
The Joy 14-lOAA continuous miner on the #3 section is not being maintained 

in a safe operating condition. The offside emergency stop button has the Red 
palm button missing. This condition would make the emergency stop difficult to 
find and/or operate. 

Management removed the miner from service until repairs are made. 

9. Violation A. Health U 
Safely 1-Z] 
OlherD 

Seclton 11--/nspector's Evalualton 

1 o. Gravity: 

A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Tille 30 CFR 

No Likelihood D Unlikely 0 Reasonably Likely [l.i] 

No Lost Workdays D Lost Workdays Or Restricted Duly D 

Yes [l.i] NoD 

See Conlinualion Form {MSHA Form 7000-3a) 0 

75.1725(a) 

Highly Likely U Occurred D 

Permanently Disabling ~ Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None [J B. Low~ C. Moderate D D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation [l.i] Order D Safeguard D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice [] 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section HI·· Termination Action 

17. Action to Terminate 

Mo Da Yr 

06/11/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

4119936 

E. Citation! F. Dated 
Order Number 

0800 

23. AR Number 

Written Notice D 

Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from sma!! businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsi~Jeness to small business. If you wish to comment on the 
enforcement actions of MSHA. you may caii1-888·REG·FAJR (1·888-734-3247), orvnite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW W.C 2120, Washington, DC 20416. Please note, however, that your right to fife a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



,tine Citation/Order 
1 Continuation 

2. Dated 
(Original issue) 

The E-stop has been repaired, 

Section Ill--subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) 

Section I · Data 

9. Type of Inspection EO 1 0. Event Number 4119936 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

U.S. Department of Labor 
Mine Safety and Health Administration 

8090844-01 

COAL COMPANY 

46-08436 

See Continuation Form 0 

DC. Vacated ll2J D. Terminated [] E. Modified 



4. Served To 

2. Time (24 Hr. Clock) 

1245 

Rick Nicolau, Chief electician 

U.S. Department of Labor 
Mine Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 

8090845 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUIH (Contractor) 
8. Condition or Practice 8a. Written Notice (103g) 0 

The Fletcher roof bolter (s/n 2003-318) on the #3 section is not being 
maintained in a safe operating condition. The automatic temporary roof support 
will not stay firmly against the mine roof. 

Management removed the miner from service until repairs are made. 

9. Violation A. Health D 
Safety iiZJ 
Other[] 

Sect1on IHnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 

14. Initial Action 

B. Section 
of Act 

No Likelihood [J Unlikely 0 

c. Part/Section of 
Title30 CFR 

Reasonably Likely li2J 

See Continuation Form (NiSHA Form 7000-3a) L] 

75.1725(a) 

Highly Likely D Occurred D 

No Lost Workdays D Lost Workdays Or Restricted Duty D Permanently Disabling ~ Fatal D 

Yes~ NoD D. Number of Persons Affected: 002 

A. None [J B. Low iiZJ C. Moderate D D. H~h D E. Reckless Disregard 0 

13. Type of Issuance (check one) Citation i-1] Order D Safeguard D Written Notice 0 

F. Dated Mo Da Yr 
A. Citation 0 B. Order lJ C. Safeguard 0 D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

06/11/2009 
B. Time (24 Hr. Clock) 

Section 1!1--Termlnation Action 

17. Action to Terminate 

18. Terminated D t 
A. ae 

MoDa Yr 
B. Time (24 Hr. Clock) 

4119936 
22. 

0800 

21. Primary or Mill 

23. AR Number 

70(JO<l. Apr (l8 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement ilclivities and rates each agenGY's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAJR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, !hat your right to file a comment vlith the Ombudsman Is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Chief electician 

Change 

8. Condition Or Practice 

From 

U.S. Department of Labor 
Mine Safety and Health Administration 

7. Mine ID 

8090845- 01 

COAL COMPANY 

46-08436 

To 

(Contractor) 

Reason Change the word "minern in the last sentence to read nroofbolter11
• 

See Continuation Form 

B. Time (24 Hr. Clock) [] C. Vacated I] D. Terminated [Yii E. Modified 

4119936 

'=orm 7000-3a, Mar 85 (revised) 



; / 

Mine Citation/Order 
Continuation 
Section !--Subsequent Ac-tion/Continuation Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
1>'1 0 (Originallssue) 

4. Served To 

Rick Nicolau Chief electician 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
Section 11--JustfficaUon for Action 

The ATRS has been repaired. 

Section III--Sub$equant Action Taken 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

06/10/2009 
3. Ci\a\ion/ 

4 Order Number 80908 5 - 02 
5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) [] C. Vacated [~ D. T erm!nated 

EO! 4119936 

~arm 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form 0 

[) E. Modified 



Mine Citation/Order 

1. Date 

4. Served To 

Data 

Mo Da Yr 
06/10/2009 

2. Time (24 Hr. Clock) 
1355 

Rick Nicolau, Chief clcctician 
6.Mine 

U.S. Department of Labor 
Mine Health Administration 

3. Citation/ 
Order Number 8090846 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SQ{JTH 
46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (103g) [] 
The operator is failing to properly maintain the methane monitor on the Joy 

14-10A (s/n 5519A) continuous miner on the #3 section. When tested with a 2.5% 
CH4/air mixture the monitor only went up to 1.8%, 

9. Violation A. Health 0 
SafetyiiZ] 
OtherO 

Seclfon ll--lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 

14. Initial Action 

B. Section 
of Act 

No Likelihood 0 Unlikely ~ 

c. Part/Section of 
Tttle30CFR 

Reasonably Likely 0 

See Continuation Form (MSHA Form 70(}{)-3a) [] 

75.342(a)(4) 

Highly Likely 0 Occurred 0 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 Permanently Disabling ~ Fatal 0 

Yes 0 No /iZl D. Number of Persons Affected: 002 

A. None 0 B. Low~ C. Moderate 0 D.H~h 0 E. Reckless Disregard 0 

13. Type of Issuance (check one) Citation ~ Order l1 Safeguard 0 Written Notice 0 
F. Dated Mo Da Yr 

A. Citation 0 B. Order 0 c. Safeguard 0 D. Written Notice 0 
E. Citation/ 

Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

06/11/2009 
Section Ill--T enninatlon Acllon 

17. Action to Terminate 

MoDa Yr 

B. Time (24 Hr. Clock) 0800 

18. Terminated A. Date B. Time (24 Hr. Clock) 

4119936 
22. AR Number 

the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 

agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. lf you wish to comment on the 
enforcement actions of MSHA, you may ca111-888-REG-FAIR (1·888-734-3247}, orv:rite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment vlith the Ombudsman is in addition to any other rights you may have, 
including the right to contest citalions and proposed penalties and obtain a hea1ing before the Federal Mine Safety and Hea\lh Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent ActionfContinuation Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
\i2l 0 (Originallssue) 

4. Served To 

Rick Nicolau Chief electician 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 1\--Justifica\ion for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

06/10/2009 
3. Cttationl O 84 O 

Order Number 8 90 6 - 1 
5. Operator 

PERFORMANCE COAL COMPANY 
7. MineiD 

46-08436 

The methane monitor has been repaired. 

(Contractor) 

See Continuation Form 0 

Time (24 Hr. Clock) [l C. Vacated l>fi D. Terminated [] E. Modified 

4119936 

' MSHA Form 7000-3a, !'liar 85 (revised) 



Mine Citation/Order U.S. Department of Labor 
Mine and Health Administration 

4. Served To 

2. Time (24 Hr. Clock) 

1325 
5. Operator 

3. Cttalionl 
Order Number 8090847 

Rick Nicolau, Chief clectician PERFORMANCE COAL COMPANY 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice 

The Joy 14-lOA continuous miner (s/n 5519A) on 
maintained in a permissible condition. The cable 
in excess of .005". 0% CH4 was detected. 

9. Violation A. Health D 
Safety ll2] 
Other0 

Section 1!--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

c. Part/Section of 
Title30 CFR 

Ba. Written Notice (1 03g) 

the #3 section is not being 
junction box has an opening 

See Continuation Form (MSHA Form 7000-3a) 0 

75.503 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely ll2J Reasonably Likely [] Highly Likely 0 Occurred 0 
B. Injury or illness could rea­

sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 Permanently Disabling ll2] Fatal 0 

C. Significant and Substantial: Yes 0 No ll2J D. Number of Persons Affected: 002 

11. Negligence (check one) A. None D B. Low D C. Moderate ll2] D. High D E. Reckless Disregard 0 

12. Type of Aclion l04(a) 13. Type of Issuance (check one) Citation ll2l Order 0 Safeguard 0 Written Notice 0 

14. Initial Action 
A. Citation 0 B. Order D C. Safeguard D D. Written Notice 0 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

06110/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1400 

17.ActiontoTerminate The panel has been resealed. 

18. Terminated A. Date MoDa Yr 

06/10/2009 
B. Time (24 Hr. Clock) 1344 

4119936 

F. Dated Mo Oa Yr 

23. AR Number 

MSHA Form 7000-3, Apr OS (revised) In accordance wilh the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from smaU businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 

\

enforcement actions of MSHA, you may ca111-888-REG-FAIR (1~8-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 

' 



Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section \--Violation Data 

1. Dale Mo Da Yr 

06/15/2009 
{2. Time (24 Hr. Clock) 

I 2236 1
3. Citation/ 8090848 Order Number 

4. Served To 5. Operator 

Bill Graham, Chief electrician Pl:!RFORMANCb COAL COMPAN'y 
6. Mine 7. Mine ID 

UPPER BIG BRANCH MlNE-SOUTH 46-08436 (Contractor) 
a. COnO!I!On or PcaCHCe 6a. Wm!en No!:ice {i03g) 

The operator is failing to maintain a complete and accurate record of 
preshift examinations on the #4 section. The preshift examination conducted 
on the #4 section 0n '6/13/0'0 (ll30pm-ll52pm) is dated S/14/09 and also 'nas no 
record of the lifeshelter being examined. 

9. Violation A.Heatth D 
Safety ll2J 
0'\'ne! LJ 

SectiOn !!--Inspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or il!ness could rea-
sonably be e cted to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. TJIPE' of Ac.tion 104(n) 

14.1nitial Action 

B. Section 
of Act 

Unlikely 0 

l c. Part/Section of 
Tttte30CFR 

l 

Reasonably Likely [_] 

See- Conl!nualion Form (MSHA Form 7000.3a} 

75.360(£) 

Highly likely 11 0CCl!Hed :J 

No Lost Workdays :;zJ Lost Workdays Or Restricted Duty D Permanently Disabling D Fatal D 

Yes CJ No~ D. Number of Persons Affected: 000 

A. None D B. Low[] c. Moderate :;zJ D. High [J E. Reckless Disregard D 

13. Type of lssuancB (check one) S(\feguard Q Written Notice [J 

F. Dated Mo Da Yr 
A. Cttation D B. Order D C. Safeguard D D. Written Notice D 

E. Cttation/ 
Order Number 

16. Tenninalion Due 
A. Date 

Section lll··Terminalion Action 

17. Action to Terminate 

Mo Da Yr 

06/16/2009 
B. Time (24 Hr. Clock) 

B. Time (24 Hr. Clock) 

4119936 

0800 

21. Primary or MiH 

23. AR Numbsr 

Form 7Q00-3:, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
oab\ished a National SmaU Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
~nforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to sma!l business. If you wish to comment on the 
·.en.t actions ofMSHA. you mav call '·&88-REG-FAlR (1-888-734-3247), or write the Ombudsman at Small Bus\1\eSS Administration, Off1ce of\he 1-i:a\iona! Ombudsman, 4.09 

SW M-G 2120, Washington, DC 20416. Please note, hO'Never, that your right to file a comment vlith the Ombudsman is in addition to any o!her n"ghts ~·ou may have, 
1e right to contest citallons and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 
~ 0 

4. Served To 

Bill Graham Chief electrician 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section !!--Justification for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Oa Yr 

06115/2009 
3. Cttationl 

Order Number 8090848 - 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

46-08436 
(Contractor) 

The fire bosses have been retrained to check the life shelter during 
preshift examinations and record the results in the preshift book. 

See Continuation Form 

B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 0 E. Modified 

4119936 

rm 7000-3a, Mar B5 (revised) 



.ne Citation/Order 

4. Served To 

2. Time (24 Hr. Clock\ 

2240 

Bill Graham, Chief electrician 
6. Mine 

U.S. Department of Labor 
Mine 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 

8090849 

UPPER BIG BRANCH MINE-SOUTH 
46-08436 (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) 

The operator is failing to maintain a complete and accurate record of 
preshift examinations on the #4 section. The preshift examination conducted 
on the #4 section on 6/14/09 (530am-550am) is dated 5/14/09 and also has no 
record of the lifeshelter being examined. 

D 

SeeContinualionForm (MSHA Form 7000-3a) 0 
9. Violation A. Health 0 

Safety~ 
Other[] 

Section 1!--lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or Illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 

14. Initial Action 

B. Section 
of Act 

No Likelihood ~ Unlikely [] 

c. Part/Section of 
Title30CFR 

Reasonably Likely LJ 

75.360(f) 

Highly Likely 0 Occurred[] 

No Lost Workdays ~ Lost Workdays Or Restricted Duty 0 Permanently Disabling D Falal D 

Yes D No~ D. Number of Persons Affected: 000 

A. None 0 B. Low D C. Moderate ~ D. High D E. Reckless Disregard 0 

13. Type of Issuance (check one) crration ~ Order D Safeguard [] Written Notice [] 

F. Dated Mo Da Yr 
A. Citalion [] B. Order [] C. Safeguard [] D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section lli--Terminalion Action 

17. Action to Terminate 

Mo Da Yr 

06116/2009 
B. Time (24 Hr. Clock) 

18. Tenninated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

4119936 

0800 

21. Primary or Mill 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance vlith the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agricu!lure Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-888-REG-FAIR (1-888-734-3247), orvnite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment wflh the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



/ .vline Citation/Order 
Continuation 
Sec!ion !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
1iZl 0 (Originallssue) 

4. Served To 

Bill Graham Chief electrician 
6. Mine 

UPPER BIG BRANCH MINE-SOU1H 
Section 11--Jusliflcation for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

06/15/2009 
3. Cttation/ 

80 Order Number 90849- OJ 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

46-08436 
(Contractor) 

The fire bosses have been retrained to check the life shelter during 
preshift examinations and record the results in the preshift book. 

See Continuation Form D 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated !ill D. Terminated 0 E. Modified 

Data 

EO! 41 19936 

11. 

MSHA Fonn 7000-3a, Mar 85 (revised) 



/ 
.111ine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 
06/15/2009 1

2. Time (24 Hr. Clock) 

2250 

U.S. Department of Labor 
Mine and Health Administration 

j3. Cfiationl 8090850 I Order Number 

5. Operator 

Bill Graham. Chief electrician PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTII 
7. MineiD 46-08436 (Contractor) 

8. Condition or Practice Sa. Wntten Notice (103g) D 
The operator is failing to maintain a complete and accurate record of 

preshift examinations on the #4 section. The preshift examination conducted 
on the #4 section on 6/14/09 (1100am-210am) is dated 5/14/09 and also has no 
record of the lifeshelter being examined. 

9. VIolation A. Health D 
Safetyi>'] 
Other0 

Section It--Inspector's Evalual!on 

10. Gravity: 
A. Injury or Illness (has) Qs): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action I 04(a) 
14. lnitlal Action 

B. Section 
of Act 

No Likelihood i>'] Unlikely D 

c. Part/Section of 
Title30CFR 

Reasonably Likely D 

See Continuation Form (MSHA Form 7000-3a) 0 

75.360(f) 

Highly Likely D Occurred D 

No Lost Workdays i>'] Lost Workdays Or Restricted Duty D Permanently Disabling D Fatal D 

Yes D No i>'] D. Number of Persons Affected: 000 

A. None D B. Low D C. Moderate i>'] D. High D E. Reckless Disregard D 

13. Type of Issuance (check one) Cfiation i>'] Order D Safeguard 0 Written Notice D 

F. Dated Mo Da Yr 
A. Citation D B. Order D C. Safeguard 0 D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111--Tennlnation Action 

17. Action to Terminate 

Mo Da Yr 

06/16/2009 B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

4119936 

0800 

21. Primary or Mill 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from sma!! businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. lf you wish to comment on the 
enforcement actions of MSHA, you may cali1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hovtever, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



,fine Citation/Order 
Continuation 
Section !-..Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 2. Dated 
llZi D (Originallssue) 

4. Served To 

Bill Graham Chief electrician 
6. Mine 
UPPER BIG BRANCH MINE-SOUTII 
Section 11--Juslificatron for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

t;/ 

Mo Da Yr 

06/15/2009 
3. Crralion/ 

Order Number 8090850 - 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The fire bosses have been retrained to check the life shelter during 
preshift examinations and record the results in the preshift book. 

See continuation Form 

Time (24 Hr. Clock) [] C. Vacated lltJ D. Terminated 0 E. Modified 

4119936 

MSHA Form 7000.3a, r.-1-ar 85 (revised) 



Mine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 

2310 

U.S. Department of Labor 

5. Operator 

and Health Administration 

3. Cilationl 
Order Number 

&{r7 

8090851 

Bill Graham. Chief electrician PERFORMANCE COAL COMPANY 

6. Mine 7. Mine 10 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice 8a. Written Notice (103g) D 

The operator is failing to maintain an up to date escapeway map posted in an 
area where miners congregate before and after shift. The escapeway map posted 
in the bathhouse is not up to date as to the location of mining, mandoors and 
ventilation controls on the 1,3, and 4 sections. The map also does not show 
the change in primary and secondary escapeways for the #4 section, that took 
effect on 6/15/09. 

9. Violation A. Health LJ 
Safety(;.~] 
OtherD 

Section 11--lnspector's Eva!ualton 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

No Likelihood D Unlikely D Reasonably Likely (;.1] 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes (;.1] NoD 

See Continuotion Form (MSHA Form 7000-3o) LJ 

75.1505(a)(3) 

Highly Likely 0 Occurred D 

Permanently Disabling D Fatal (;.1] 

D. Number of Persons Affected: 048 

11. Negligence (check one) A. None D B. Low D C. Moderate l't] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation (;.~] Order D Safeguard D Written Notice 0 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111--Temlination Action 

17. Action to Terminate 

Mo Da Yr 

06/16/2009 B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

4119936 

E. Citation! F. Dated Mo Da Yr 
Order Number 

0800 

21. Primary or Mill 

23. AR Number -MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National SmaU Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addiiion to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Change 

8. Condition Or Practice 

From 

Reason in the lat sentence change "#4 section11 to read 11#1 section". 

Section lll··Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) 

i Data 

EO! 4119936 

11. 

MSHA Form 7000·3a, Mar 85 (revised) 

U.S. Department of Labor 
Mine and Health Administration 

Ltjt1(o/ 

Order Number 8090851 - 01 

46-08436 
(Contractor) 

To 

See Continuation Form 0 

D C. Vacated D D. Terminated il2] E. Modified 



ine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 
~ D 

4. Served To 

Bill Graham Chief electrician 
6.Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOlJIH 
Section 11·-Justificalion for Action 

U.S. Department of Labor 
· Mine and Health Administration 

Mo Da Yr 

06/15/2009 
3. Cilalion/ 

Order Number 8090851-02 
5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

An up to date escapeway map has been posted in the bathhouse. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 

i Data 

9. Type of Inspection EO 1 . Event Number 4119936 

MSHA Fom1 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form D 

D E. Modified 



.v1ine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock} 

0006 

Bill Graham, Chief electrician 

U.S. Department of Labor 

3. Cttation/ 
Order Number 8090852 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice 8a. Written Notice (103g) [J 

The operator is failing to maintain the methane monitor on the left side Joy 
14-15 continuous miner on the #4 section in a proper operating condition. When 
tested with a 2.5% methane/air mixture, the monitor only went up to .2%. 

9. Violation A. Health 0 
Safety~ 
Other0 

Section 11--lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (Is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Signlflcant and Substantial: 

B. Section 
of Act 

c. Part/Section of 
Title30CFR 

No Likelihood 0 Unlikely ~ Reasonably Likely 0 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

Yes 0 No~ 

See Continuation Form (MSHA Form 7000-3a) D 

75.342(a)(4) 

Highly Likely 0 occurred O 

Permanently Disabling [i.f] Fatal 0 

D. Number of Persons Affected: 002 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation lit] Order 0 Safeguard D Written Notice 0 
14. Initial Action 

A. Citation [J B. Order 0 C. Safeguard O D. Written Notice 0 
15. Area or Equipment 

16. Termination Due 
A. Date 

Seclion 111·· Termination Action 

Mo Da Yr 

06/16/2009 
B. Time (24 Hr. Clock) 

E. Crration/ 
Order Number 

0800 

F. Dated 

17.ActiontoTerminate The methane monitor has been calibrated and now functions 
properly when tested. 

18. Terminated A. Date 

19. 

22. 

Mo Da Yr 

06/16/2009 
B. Time (24 Hr. Clock) 

20. Event Number 
4119936 

0018 

21. Primary or Mill 

. AR Number 

Mo Da Yr 

MSHt\ Form 7000·3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement aclivllies and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 2041S. Please note, hcw;ever, that your right to fife a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order U.S. Department of Labor 11(17 

4. Served To 

2. Time (24 Hr. Clock) 

0303 
5. Operator 

3. Citation/ 
Order Number 8090853 

Bill Graham, Chief electrician PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTII 
7. Mine ID 46-08436 

(Contractor) 

8. Condition or Practice Sa. Written Notice (103g) 

The right side Joy 14-15 continuous miner 
being maintained in a permissible condition. 
an opening in excess of .005". 

(JM5924) on the 
The main cable 

#4 section is not 
junction box has 

9. Violation A. Heallh 0 
Safety~ 
OtherO 

Sect10n 1!--tnspector's Evaluation 

1 o. Gravity: 
A. Injury or Illness (has) (Is): 

B. Injury or illness could rea­
sonably be ex ected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

c. Part/Seclion of 
Title30 CFR 

No Likelihood D Unlikely il2] Reasonably Likely [] 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes 0 No il2] 

See Continuation Form (MSHA Form 7000-3a) D 

75.503 

Highly Likely [l Occurred D 

Permanently Disabling il2] Fatal D 

D. Number of Persons Affected: 002 

11. Negligence (check one) A. None D B. Low D C. Moderate il2] D. High D E. Reckless Disregard D 

12. Type of Action l04(a) 13. Type of Issuance (check one) Cllation 1\Zl Order 0 
14. Initial Action 

A. Citation D B. Order D C. Safeguard D D. Written Notice D 
15. Area or Equipment 

16. Termination Due 
A. Date 

Section HI--Termination Action 

Mo Da Yr 

06/16/2009 
B. Time (24 Hr. Clock) 

E. Cllatlon/ 
Order Number 

0800 

17.ActiontoTerminate The junction box has been cleaned and resealed. 

18. Terminated A. Date MoDa Yr 

06!16/2009 
B. Time (24 Hr. Clock) 0345 

4119936 

Safeguard 0 Written Notice 0 
F. Dated Mo Da Yr 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance vlith the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cali1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office ofthe National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hov;ever, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Revie'll Commission. 



Mine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 

0044 

Bill Graham, Chief electrician 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

3. Citation/ 
Order Number 8090854 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 
46-08436 (Contractor) 

8. Condition or Practice 

The oil station on the #3 section is 
27- 5 gallon cans of hydraulic oil are 

not provided 
being stored 

8a. Written Notice (103g) 

with a fire extinguisher. 
at this location. 

[] 

See Continuation Form (MSHA Form 7000-3a) 0 
9. Violation A. Health D 

SafetyllZJ 
Other0 

Section 1!--!nspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

No Likelihood 0 Unlikely 0 Reasonably Likely llZJ 

No Lost Workdays D Lost Workdays Or Restricted Duty 0 

Yes llZl NoD 

75.1100-2(f) 

Highly Likely 0 Occurred 0 

Permanently Disabling llZJ Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate il/'1 D. High D E. Reckless Disregard 0 

12. Type of Action 1 04(a) 13. Type of Issuance (check one) Citation llZJ Order D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard [] D. Writlen Notice D 

E. Cttationl 
Order Number 

15. Area or Equipment 

16. T erm!nation Due 
A. Date 

Section Ill--Termination Aclion 

Mo Da Yr 

06/17/2009 
B. Time (24 Hr. Clock) 0100 

Safeguard 0 Written Notice 0 

F. Dated Mo Da Yr 

17. Action to Terminate A fire extinguisher has been provided at the oil station. 

18. Terminated A. Date MoDa Yr 

06/17/2009 
Section IV--Automated System Data 

19. Type of Inspection 
(activity code) 

B, Time (24 Hr. Clock) 0048 

4119936 
21. Primary or Mill 

23. AR Number 

MSHA form 7000-3, Apr 08 (revised) In accordance \'Jilh the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a Nal!onal Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment v.rith the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Revieo.·; Commission. 



Mine Citation/Order 

4. Served To 

Steve Colo, section foreman 

2. Time (24 Hr. Clock) 

OliO 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 

o/ 11 

8090855 

6. Mine 7. Mine 10 46 08436 
UPPER BIG BRANCH MINE-SOU1H - (Contractor) 
8. Condttlon or Practice Sa. Written Notice (103g) D 

The operator is failing to comply with pageS of the approved ventilation plan 
and the 064 MMU methane dust control plan, section specific page items 4 and 
7. The following conditions were found: 1) There is not a back up check 
present in the #5 entry. g') The line curtain in the 4R crosscut is 4 rows of 
bolts and 15' back from the face. 3) The ventilation current is improperly 
split and air passing over the left miner is going to the right side of the 
section. 4) The left side continuous miner is loading in the #3 face without 
any line curtain and the miner man is standing in the visible dust in the 
return of the continuous miner. The section foreman stated he was aware of 
the condition of the face ventilation and failed to take action to correct it. 
Steve Colo engaged in agg'ravated conduct by failing to take action on a known 
hazard. This is unwarrantable failure to comply 

9. Violation A. Health D 
Safety[;Z] 
OtherD 

Seclion 11--lnspector's Evaluation 

1 o. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section oi 
Title30CFR 

No Likelihood D Unlikely [] Reasonably likely 0 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes !i2l NoD 

See Continuation Form (MSHA Form 7000-3a) ~ 

75.370(a)(l) 

Highly Likely [;2] Occurred 0 

Permanently Disabling [;2] Fatal D 

D. Number of Persons Affected: 003 

11. Negligence (check one) A. None D B. Low D C. Moderate D D. High [;2] E. Reckless Disregard D 

12. Type of Action l04(d)(2) 13. Type of Issuance (check one) Citation D Order [;2] Safeguard 0 Written Notice 0 
14. Initial Action 

A. Citation O B. Order [;2] C. Safeguard O D. Written Notice 0 
E. Citation/ 

Order Number 
8082692 F. Dated Mo Da Yr 

03/17/2009 
15.AreaorEquipment All equipment inby the section power center is to be de­
energized and no work other than that necessary to correct the ventilation is 
to take place. 

16. Termination Due 
A. Date 

Mo Da Yr 
B. Time (24 Hr. Clock) 

Section Ill--Termination Action 

17.ActiontoTerminate The section is now correctly ventilated and a safety meeting 
was held with the crew about ventilation and silicosis. 

18. Terminated A. Date Mo Da Yr 

06/17/2009 
Section IV--Automated System Data 

19. Type of Inspection 
(actMty code) 

22. 

B. Time (24 Hr. Clock) 0145 

4119936 
23. AR Number -MSHA Form 7000-3, Apr 08 (revised) In accordance vffih the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 

has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111--888-REG-FAIR (1-BSS-734-3247), orvnife the Ombudsman at Small Business Adminislralion, Offlce oflhe National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, hD'IJever, !hal your right to file a C()mmenl with the Ombudsman is In addition to any other rights you may have, 
including the right to contest cilalions and proposed penalties and obtain a hearing before the Federal Mine Safety and Heallh Review Commission. 




