
Mine Activity Data 

1. Action: 
0 a. New Entry 

4. Date Event 
Started: 

?a. Organization Code 
(Mine Assignment) 

Sa. Organization Code 
(AR Assignment) 

b. Update 

20401 

2040! 

!1. Report 
Type (check a. First 0 

0 
!/712008 

2. Activity 
Code: 
5. Date Event 
Finished: 

b. Work Group 
Identifier 

b. Work 
Group 

EO! 

02 

02 

b. Interim 0 c. Last 0 

U. S. Department of Labor 
Mine Safety and Health Administration 

3. Event Number: 4120607 

3/24/2008 
6' Mine!D: 46-08436 

9. Company Name PERFORMANCE COAL COMPANY 

10. Mine Name UPPER BIG BRANCH MINE-SOUTH 

12. Area of a. Active b. Idle 
Jnspe,ctions Sections 4 Sections 0 d. Not Applicable 0 

c.Outby 0 
Areas 

d. Shafts/ 0 
Slopes 

e. Surface ~ 
Areas (UG) 

f. Surface 0 
Workings 

g. Company 
Records 0 h.ATF 0 i. Impoundments 0 j. Refuse 

k. Major 0 
Construction 

(!)Shaft/ 0 
Slope 
Sinking 

m. MMU/Pit Number 

(1)029 (2} 030 (3)040 

13. Number of 
Samples Collected a. Air 

Samples 

14..Impoundments/Refuse Piles: 

a. Number b.FHC 

15 

(2) Impoundment 0 
Construction 

(4} 041 

b. Rock Dust 0 
Spot 

(3) Buildings 0 

c. Rock Dust 2 
Survey 

15. Prime Independent Contractor 

c. Configuration 
Codes {JIAajor Construction) 

16. Inspection Results 

a. This Inspection 

(1) New Issuances 

(2) TenninationsNacations 

(4) Dragline/ 0 
Shovel: 

d. Respirable 
Dust 

Citations 

Coal Ind 
Opr Con 

"\~ 0 

44i2 0/0 
(3) Modifications!Extensions 6/2 0/0 
(4) Left Pending 

b. Previously Issued 

(1) Modifications/Extensions 

(2) TenninationsNacations 

18. Signature and Card Number of Authorized Representative/ 
Right of Entry Person(s) Responsible for Activity 

17. Remarks: 

19. Key Entered By Date 

Card Number 

24329 
24320 

MSHA Fonn2000-22. Oct. 85 (Revised) Previous editions are Obsolete 

2 0 

0/0 0/0 

0/0 0/0 

Piles 

(5) Other 0 1. Miscellaneous 0 

4 e. Noise 4 f. Other 0 

Orders Safeguards Other 

Coal Ind Coal Ind Coal 
Opr Con Opr Con Opr 

2 0 0 0 0 

2/0 0 0 0 0 

0/0 0/0 0/0 0/0 0/0 

0 0 0 0 0 

0/0 0/0 0/0 0/0 0/0 

0/0 0/0 0/0 0/0 0/0 

0 

Ind 
Con 

0 

0 

0/0 

0 

0/0 

0/0 



Activity Calendar EventNumber: 4120607 Mine ID: 4608436 

Sun Mon Tue Wed Thur Fri Sat 
Shift 1 2 3 1 2 3 1 2 3 1 2 3 1 2 3 1 2 3 1 2 3 

Week I DOD 000 000 000 DOD 000 ODD 
1/6/2008 

Week2 ODD 000 000 000 DOD 000 ODD 
1/13/2008 

Week3 ODD 000 000 ODD 000 000 ODD 
1/20/2008 

Week4 DOD 000 000 DOD DOD 000 ODD 
1/27/2008 

Week5 000 000 000 000 000 DOD DOD 
2/3/2008 

Week6 DOD 000 000 000 000 DOD ODD 
2/10/2008 

Week? DOD DOD 000 DOD 000 DOD DOD 
2/17/2008 

Week8 ODD DOD DOD DOD 000 000 ODD 
2/24/2008 

Week9 DOD 000 000 000 000 000 ODD 
3/2/2008 

Week 10 DOD 000 000 000 000 000 ODD 
3/9/2008 

Week 11 DOD 000 000 000 ODD DOD ODD 
3/16/2008 

Week 12 DOD 000 DOD ODD DOD ODD ODD 
3/23/2008 

Reverse, MSHA Fom1 2000·22, Oct 85 (Revised) Key Codes: 1· Owl Shift, 2· Day Shift & 3· Evening Shift (Mark "X" in appropriate Block to Indicate Shift) 



Mine Citation/Order 

Sedlon 1--V!Olation Data 

1. Date 

4. Served To 

Mo Da Yr 
03/13/2008 

Gary May, Mine Foreman 

f2. Time (24 Hr. Clock) 
I 1032 

U.S. Department of Labor 
Mine Safety and Health Administration 

f3. Citation/ 7278766 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice Sa. Wntten Notice (103g) D 

Mobile and stationary machinery and equipment shall be maintained in 
safe operating condition and machinery or equipment in unsafe condition shall 
be removed from service immediately. The #6 LLB beltline at #82 break had 2 
belt stands smoking from the belt cutting into the belt stands. There were 
several other bottom stands with groove cut into them. The operator took the 
belt out of service. 

9. Violation A. Health D 
Safety~ 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely D 

C. Part/Section of 
Title30CFR 

Reasonably Likely ~ 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes~ NoD 

See Continuation Form (MSHA Form 7000-3a) 0 

75.1725(a) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal~ 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation! 
A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

03/13/2008 
B. Time (24 Hr. Clock) 1105 

Citation~ Order D Safeguard D 

F. Dated Mo Da Yr 

17.ActiontoTerminate The operator made adjustments to the belt, to keep the belt 
from cutting into the belt stands. 

18. Terminated A. Date MoDa Yr 

03/13/2008 
B. Time (24 Hr. Clock 1103 

24320 

MSHA torm 7000-3, Mar 85 (revised) In the provisions of the Small Business Regulate!)' Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 1 o Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. lfyou \'llSh to t.XJmment on the 
enforcement actions of MSHA, vou mav cal! 1-888-REG-FA!R (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of U1e Naiioni:i! Omh"+.l»riJHn, 409 3nf 
Street, sw MC 2120, Wash109ton, oC 20416. Please note, hov;ever, that your right to file a c:omment With the Ombud~man Is in ad~ition to any other rights you may have, incluqlng 
the right to contest citations and proposed penalties and obtain a hearing before the Federal M1ne Safety t\._llQ H,eall,h Rev1ew Commlssmn. 



Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section !--Violation Data 

1. Data Mo Da Yr 

01/08/2008 
12. Time (24 Hr. Clock) 

I 0940 
4. Served To 5. Operator 

r3. Citation/ 7Z79693 Order Number 

Rick Hodge; Superintendallt PERFORMANCE COAL COMPANY 

t;;~RBIG BRANCH MINE-SOUTH ?. Mine ID 46-08436 (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) D 

The operator failed to follow the roof control plan approved by the district 
manager for the mine. The intersection located at break 10 in the track entry, 
parallel to the No. 4 LBB belt conveyor, had visual signs of hazardous 
conditions in the mine roof. There was a crack in the mine roof along the 
beginning of the intersection that ran 18 feet across the entry and extended 
into the left coal pillar. This crack extended a distance greater than 12 
inches into the mine roof when measured in an area that had been scaled. Also, 
there was a cutter that had began to develop along the right side of the 
entry. There was also various cracks in the mine roof in the intersection. 
There was a reportable roof fall at break 8 in the track entry that occurred 
on 12/31/2007. Also, at break 9 there was various pieces of rock that had to 
be scaled to protect persons from hazards 

9. Violation A. Health D 
Safety~ 
OtherD 

Section If--Inspectors Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely D 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely ~ 

B. Injury or illness could rea· No lost Woffidays D 
sonably be expected to be: lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes~ NoD 

See Continuation Form (MSHA form 700Q.3a) ~ 

75.220(.a)(1) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal~ 

D. Number of Persons Affected: 008 
11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High 0 E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation 0 B. Order 0 C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 01/08/2008 B. Time (24 Hr. Clock) 

Section Ill--Termination Action 

17. Action to Terminate 

18. 
B. Time (24 Hr. Clock 

4120607 

1600 

Citation~ Order D Safeguard D 

F. Dated Mo Da Yr 

24329 
MSHA , Mar 85 (revised) Business Reg(,llatory Enforcement Fairness Actor 1998, the Small Business Administration has 
established a National Small Business 10 Regional Falmess Boards to receive comments from small businesses about federal agency 
enforcement actions. The OmbudSman actMties and rates each agency's responsiveness to small business. If you wlsh to comment on the 
enforcement actions of MSHA, you may call (1-888-734-3247}, or write the Ombudsman at Small Business Administration, Offi~ of the National Ombudsman, 409 3rd 
Street. SW MC 2120, Washington, DC 2:0416. Please note, however, that your right to file a comment with the Ombudsman Is In additiOn to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing OOfore the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Continuatlon of 8. Condition or Practice 

U.S. Department of Labor 
Mine and Health Administration 

46-08436 

related to roof falls. One area of scaled roof measured 10 feet Long, 28 
inches wide and 3 inches thick, Another area measured 4 feet long, 4 feet 
wide and 2 inches thick. 

See COntinuation Form 

Time (24 Hr. Clock) 0 C. Vacated 0 D. Terminated 0 E. Modified 

4120607 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

Numt>er 7279693 - 01 

COMPANY 

46-08436 

The area was bolted with 6 foot torque tension bolts and 8 foot cable bolts. 
Additional standing support \'las provided in the area. 

Form 

Time {24 Hr. Clock) 0 C. Vacated li2] D. Terminated 0 E. Modified 

4120607 

MSHA Fonn 7000.-3a, Mar 85 (revised) 



Mine Citation/Order 

Section 1--Viofatlon Data 

1. Date Mo Da Yr 

01/08/2008 
J2. Time (24 Hr. Clock) 

I 1400 

v 

U.S. OepartmElnt of Labor 
Mine Safety and Health Administration 

r3. Citation/ 
Order Number 

4. Served To 5. Operator 

Rick Hodge; Superintendant PERFORMANCE COAL COMPANY 

7279694 

6. Mine 7. MineiD 46 08436 
UPPER BIG BRANCH MINE-SOUTH • (Contractor) 
8. Condftlon or Practice Sa. Written Noti.;e (103g} U 
The mine roof on the No.1 section (029,030 MMU) was not supported to protect 
persons from hazards related to roof falls. There was a roof bolt broke out of 
the mine roof in the left cross-cut beside the section feeder along the right 
rib exposing an area of unsupported mine roof measuring 92 inches by 42 inches. 

9. Violation A. Heallh 0 
Safety~ 
OtherO 

Section !!-Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) Os}: No likelihood 0 Unlikely ~ 

C. Part/Section of 
Title30CFR 

Reasonably likely 0 
B. Injury or illness could rea· 

sonab be ex acted to be: . No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 
C. Significant and Substantial: Yes 0 No~ 

s .. COntinuation Form (MSHA Form 7000.3a) 0 

75.202(a) 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal~ 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low~ C. Moderate 0 D.High 0 E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of lssuan.;e (check one) 

14. Initial Action e. Citation/ 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice O Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Data 01/08/2008 

Section lli--Termlnatlon Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

18. Terminated A. Date MoOa Yr B. Time (24 Hr. Clock 

4120607 

1500 

Cllatlon ~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

24329 

Business R,~u!e.tory Enforcement Fairness Act of 1996, the Small Business Adm!n!strat!on has 
10 Reglohal faimess Boards to receive comments from small busine$ses about federal agency 

enforcement actions. The Ombudsman annually evaluates enforcement and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actiOns of MSHA, you may cali1-688-REG·FAIR (1--888-734-3247), Of\'llite the Ombudsman at Small Business Adm!olstratlon, Office of the National Ombudsman, 409 3/'d 
Street, SW MC 2120, Washington, DC 20416. Please note, howaver, that your right to file a comment witll the Ombudsman Is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing refore the federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
SeCtion !--Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action· a. Continuation 2. Dated Mo Da Yr 3. Cllation/ 
Order Number 7279694 - 01 ~ 0 (Ori~inallssue} 01108/2008 

4. SalVed To 

Rick Hod e· Su erintendant 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section ll~ustificatlon for ACtion 

The area was bolted. 

Section 111--Subsequerit Action Taken 

8. Extended To D Mo Da Yr 
A. ate B. Time (24 Hr. Clock) 

Section N--lnspectlon Data 

9. Type of Ins action 

11. Signal 

MSHA Fotn1 t J t • ·I • -' · • 

10 Event Number 4120607 

ARNumber 

24329 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

12. Date 

46-08436 
(Contractor) 

See Continuation Form 0 

0 C. Vacated ~ D. Terminated 0 E. Modified 

MO Da Yr 

01109/2008 
13. Time (24 Hr. Clock) 

1502 



Mine Citation/Order 

Section \ ... Violation Data 

1. Date Mo Da Yr 
01/09/2008 

f2. Tlme (24 Hr. Clock) 
I 0845 

4. Served To 

Rick Hodge; Superintendant 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

A compressed gas oxygen cylinder 
cylinder was being stored in the 
gas cylinders. 

9. Vlolatlon A. Health 0 
Safety~ 
OtherO 

Section II·· Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

U.S. Department of Labor 
Mine Safety and Health Administration 

5. Operator 
r3. Cttation/ 

Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

7279695 

(Contractor) 
Sa. Wrttten Notice (103g) L J 

valve was not protected by a cover. The 
storage facility designated for compressed 

C. Part/Section of 
Title30CFR. 

See COntinuation Fonn (MSHA Fonn 7000-Sa) 0 

77.208(e) 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely ~ Reasonably Likely 0 Highly Likely 0 Occurred 0 
B. Injury or illness could rea

sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ Permanently Disabling 0 Fatal 0 
C. Significant and Substantial: Yes 0 No 1\ll 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation 0 B. Order O C. Safeguard O D. Written Notice O Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 01/09/2008 

Section Ill--Termination Action 

B. Time (24 Hr. Clock) 1000 

D. Number of Persons Affected: 001 

D.High 0 E. Reckless Disregard 0 
Citation 1\l] Order 0 Safeguard 0 

F. Dated Mo Da Yr 

17.ActlontoTerrninate a protective cover was provided for the compressed gas oxygen 
cylinder. 

18. Terminated A. Date MoDa Yr 
01/09/2008 

B. Time (24 Hr. Clock 0900 

24329 
. ·,dll~~;:~, WitH the provisions of the Small Business Regulatory Enforcement FalmessAct of 1996, the Small auslness Administration has 

established a National Small I a1 Regulatory Ombudsman and 10 Regional Fairness Boards to receive comment$ from small businesses about federal agency 
enforcement actions. The Ombudsman annually eva!oates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cai11-888-REG-FAIR {1-888-734-3247}, or write the Ombudsmf!:n at SmaH Business Administration, Office of the National Ombudsman, 409 3rd 
Stree~ SW MC 2120, Washington, DC 20416. Please note, hO'.vever, that your right to file a comm~ntwith the Ombudsman Is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

section !-Violation Data 

1. Date Mo Da Yr 

01/09/2008 J2. Time (24 Hr. Clock) 

1130 
4. Served To 5. Operator 

r3. Citation/ 7279696 
Order Number 

Rick Hodge; Superintendant PERFORMANCE COAL COMPANY 

t;;~R BIG BRANCH MJNE.SOUTH 
7
. Mine ID 46-084 3 6 (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) 

Water was permitted to accumulate over top of the track rails at break 126 on 
the North Mains Track. This condition is in violation to a safeguard issued on 
8/05/1996 requiring water not to be permitted to accumulate over the top of 
the track rails in any area of the mine. 

9. ViOlation A. Health D B. section 
Safety 0 of Act 
OtherD 

Section 11-•tnspector's EvaluatiOn 

10. Gravity: 
A. Injury or Illness (has) (is): No Likelihood D 

C. Part/Section of 
Title 30 CFR 

Unlikely 0 Reasonably Likely D 

B. Injury or Illness could rea-
sonably be e~pected to be: No Lost Workdays D Lost Workdays Or Restricted Duty 0 

C. Significant and Substantial: Yes 0 No 0 

See Continuation Form (MSHA Form 70Q0-3a) 0 

75.1403 

Highly Likely 0 Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 008 

11. Negligence (check one) A. None 0 B. Low D C. Moderate 0 D.High D E. Reckless Disregard D 

12. Type of Action l04(a) 13. Type of Issuance (check one) 

14. Initial ACtion E. Citation/ 
A. Citation 0 B. Order D C. Safeguard 0 D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due Mo Oa Yr 
A. Date 01/09/2008 B. Time (24 Hr. Clock) 

Section m .• Tenn!natlon Action 

17. Action to Terminate 

18. 
Time (24 Hr. Clock 

1600 

Citation 0 Order D 

4636408 F. Dated 

24329 

Safeguard 0 
Mo Da Yr 

08/05/1996 

Buslne$$ Regu!ato!Y Enforcement Fairness Act of 1996, the Small Business Administration has 
established a NatiOnal Small Business and Regulatory and 10 Regional Faimess aoards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activitieS and rates each agency's responsiveness to small business. I( you vllsh to comment on the 
enforcement actions of MSHA, you may can 1-888-REG·FAIR (1-888-734-3247), orvllitethe Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, washington, DC 20416. Please note, hov.-ever, that your right to file a comment vlith the Ombudsman is In addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Section 1--SubsequentAcb"on/Continuation Data 

1. Subsequent Action 1a. Continuation 

~ 0 

erintendant 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Original Issue) 01/09/2008 

3. Citation/ 7279696 - 01 
C?rder Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section li--Justification for Action 

The water was pumped and was no longer over the track rails. 

(Contractor) 

See Continuation Form 0 
Section 111--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) 

Section N--lnspection Data 

9. Type of Inspection EO 1 

11. Signatu 

MSHAForm Ill . o •• • 

10 Event Number 

I 
4120607 

ARNumber 

24329 
12. Date 

0 C. Vacated ~ D. Terminated 0 E. Modified 

Mo Da Yr 

01/14/2008 
13. Time (24 Hr. Clock) 

0459 



Mine Citation/Order 

Section 1-.Vio!atlon Data 

1. Date Mo Da Yr 
01/09/2008 

j2. Time (24 Hr. Clock) 

I 1300 

U.S. Department of Labor 
Mine Safety and Health Administration 

j3. Citation/ 7279697 I Order Number 

4. Served To 5. Operator 

Rick Hodge; Superintendant PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) D 

Accumulations of loose coal including float coal dust, as well as, used 
hydraulic oil cans and other combustible material was permitted to accumulate 
from the mouth of the No. 2 section {MMU 040,041) (No. 6 Belt Head) to within 
40 feet of the working faces. 

9. Violation A. Health D 
Safety~ 
OlherD 

Section IHnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ~ 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely 0 
B. Injury or illness could rea· 

sonably be expected to be: No Lost Workdays D Lost Worl<days Or Restricted Duty 0 

c. Significant and Substantial: Yes 0 NO lilJ 

See Continuation Form (MSHA Form 7000-3a) D 

75.400 

Highly Likely D Occurred D 

Permanently Disabling lil! Fatal D 

D. Number of Persons Affected: 008 
11. Negligence (check one) A. None D B. Low D c. Moderate lill D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation 0 B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 01/11/2008 

Section Ill--Termination Action 

17. Action to T ermlnate 

B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da B. Time (24 Hr. Clock 

0800 

Ci!ation lil! Order D Safeguard 0 

F. Dated Mo Da Yr 

24329 
MSHA Form Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a 1 Regional Fairness Bo~uds to receive comments from small businesses about federal agency 
enforCE!ment actions, The Ombudsman rates eaCh agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may can {1-888-734-3247), orwrtte tha OmbUdsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is In addition to any other rlghts you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and H&alth Review Commission. 



Mine Citation/Order 
Continuation 
Section !-Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 7279697 - 01 :iZl D (Original issue) 01/09/2008 

5. Operator 

erintendant PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 

46-08436 
Section U.-Justificatlon for Action 

The area was cleaned and dusted. 

Section HI---Subsequent Action Taken 

Rl< 
1.,r.of 

~ 

(Contractor) 

See Continuation Form D 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated :iZl D. Terminated D E. Modified 

4120607 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order U.S. Deoartment of Labor 
Mine Safety and Health Administration 

Section !-~Violation Data v 

1. Date Mo Da Yr 
01/09/2008 1

2. Time (24 Hr. Clock) 
1010 

13. Citation/ 7279698 1 Order Number 

4. Served To 

Rick Hodge; Superintendant 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
a: Condition or Practice 

The power wire used for a 
No. 1 Section belt drive, 

9. Violation A Health 0 B. Section 
Safety~ of Act 
OtherO 

Section 11-lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): No Likelihood 0 

5. Operator 
PERFORMANCE COAL COMPANY 
7. MineiD 46-08436 (Contractor) 

8a. Wri~en Notice (103g) 

ground on the Lincoln Arc Welder, being used at the 
was not adequately insulated and fully protected. 

c. Part/Section of 
Title30CFR 

Unlikely ~ Reasonably Likely 0 

See Contlnuatlon Fonn (Ml;HA Fonn 7000·3a) 0 

75.517 

Highly Likely 0 Occurred 0 
B. Injury or Illness could rea

sonably be ex acted to be: NO Lost Workdays 0 Lost Workdays Or Restricted Duty 0 Permanently Disabling 0 Fatal~ 

C. Significant and Substantial: Yes 0 No~ 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. ln!Ual Action 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A Date 01/09/2008 

S.ection HI-Termination Action 

B. Time (24 Hr. Clack) 1100 

0. Number of Persons Affected: 001 

D. High 0 E. Reckless Disregard 0 
Citation [l.il Order 0 Safeguard 0 

F. Dated Mo Da Yr 

17. Action to Terminate The power cable was provided vii th a sui table connector to 
adequately insulate the cable. 

18. Terminated A. Date MoDa Yr 

01/09/2008 
B. Time (24 Hr. Clock 1030 

24329 



/?/( ' 
t-•¥-i>Y 

Mine Citation/Order 

Section !--Violation Data 

1. Date Mo Da Yr 

01111/2008 
J2. Time (24 Hr. Clock) 

I 0900 

U.S. Department of Labor 
Mine Safety and Health Administration 

J3. Citation/ 
1 Order Number 

4. Served To 5. Operator 

Rick Hodge; Superintendant PERFORMANCE COAL COMPANY 

~ 
7279699 

S.Mine 7.MineiD 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa., Written Notice (103g) U 
The mine operator failed to follow the roof control plan approved by the 
District Manager on the North Mains track from where it crosses under the No. 
1 North Mains Belt Conveyor to break 55. At the left corner of the 
intersection, located at the No. 1 North Mains Belt cross over, there was area 
of the mine roof that was not supported measuring 8 feet wide and 10 feet 
long. The entry inby the No. 1 North Mains Belt cross over had an area of the 
mine roof that was not supported along the left rib measuring 9 feet long and 
6.5 feet wide. At break 33 there was an area of the mine roof that was not 
supported measuring 114 inches wide and 70 inches long. The entry inby break 
34 had an area of the mine roof that was not supported measuring 103 inches 
wide and 85 inches long. At break 39 there was an area of unsupported mine 
roof measurinq 97 inches lonq and 112 inches wide. The 

9. Violation A. Health 0 
Safety~ 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A Injury or Illness (has) (Is): No Likelihood D Unlikely D 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely ~ 

Sea Continuation Form (MSHA Form 700Q-3a) ~ 

75.220(a) 

Highly Likely 0 Occurred D 

B. Injury or illness could rea-
sonabl be ex ec\ed to be: No Lost Workday$ D Lost Wotkdays Or Restricted Duty D Permanently Disabling 0 Fatal~ 

c. Signlficent and Substantial: Yes~ No 0 D. Number of Persons Affected: 008 

1). Negligence (check one) A. None D B. Low 0 c. Moderate ~ D.High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation~ Order 0 Safeguard D 

14. lnllial Action E. Citation/ F. Dated Mo Da Yr 
A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 01/12/2008 

SecUon lli··Termlnatton Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 0800 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

4120607 

24329 

R~u!atory Enforcement Fairness Act of 1996, the Small Business Administration has 
10 Regional Fairness Boards to receive comments from small businesses about federal agency 

and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSKA, you may can (1-888·734--3247), or write the Ombudsman at sman Business Administration, Office of the National Ombudsman, 409 3rd 
Street. SW MC 2120, Washington, DC 20416. Please note, hO\•,oever, that your right to file a comment vlilh the Ombudsman Is In addition to any other rights you may have, Including 
the right to oontest citations and proposed penalties and obtain a hearing before the Federal M!ne Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !-Subsequent Actlon!ConUnuatlon Oat~ 

U.S. Department of Labor 
Mine Safety and Health Administration 

~~I( 

1-1<1-o8 

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
7279699 D ~ (Original Issue) 0 l/11/2008 Order Number 

4. Seoved To 5. Operator 

Rick Hod e· Su erintendant PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MlNE-SOUTH 

7. MlneiD 
46-08436 

(Contractor) 

Section 11-Justificatlon for Action 

Continuation of 8. Condition or Practice 

entry inby break 41 had an area of the mine roof unsupported measuring 80 
inches wide and 85 inches long. The entry outby break 55 had an area of the 
mine roof unsupported measuring 111 inches long and 118 inches wide. This 
condition exposes miners to hazards related to falls of the mine roof. 

Section Ill--Subsequent Action T~ken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) 

S$Ctlon tV-Inspection Data 

9 Type of Ins action 
" "" 10 Event Number 

. I 
" . 

4120607 

ARNumber 

24n9 
12. Date 

See Continuation Form 0 

D C. Vacated D D. Tenmlnaled D E. Modified 

Mo Da Yr 

01/11/2008 
13. Time (24 Hr. Clock) 

0900 



Mine Citation/Order 
Continuation 
Section /-Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 

~ 0 
4. Served To 

Rick Hod e; Su erintendant 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Ortginallssue) 01/11/2008 

3. Citation! 
OrderNumber 7279699- 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justification for Action 

The areas under violation have been bolted. 

(Contractor) 

See Continuation Form 

B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 0 E. Modified 

4120607 

11' 



Mine Citation/Order 

Section I·.Yio!ation Data 

1. Date Mo Da Yr 

01114/2008 

U.S. Department of Labor 
Mine Safety and Health Administration 

j2. nme (24 Hr. Clock) 

I 0910 1
3. Citation/ 7279700 

Order Number 

4. Served To (;.Operator 

Mike Vaught; Safety Director PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46 084 6 
UPPER BIG BRANCH MINE-SOUTH - 3 (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) 0 
The No. 2 LBB Belt Conve~or was not being maintained in safe operating 
condition. The belt conveyor stands at break 18 and break 19 were broken 
causing the belt conveyor rails and the top belt conveyor carriages to fall on 
the bottom belt. The belt was running and rubbing the rails and top structure 
in various places. 

9. Violation A. Health 0 
Safety:;z] 
OtherO 

Section IHnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely :;z] 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely 0 
B. Injury or Illness could rea

sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty :;z] 

C. Significant and Substantial: Yes 0 No :;z] 

See Continuation Fonn (MSHA Form 7000-3a) 0 

75.1725(a) 

Highly Likely O Occurred 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low :;z] C. Moderate 0 D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) · 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation O B. Order 0 C. Safeguard 0 D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

01/14/2008 
B. Time (24 Hr. Clock) 1400 

Citation :;z] Order 0 

F. Dated 

17.ActiontoTermlnate The belt conveyor stands, belt conveyor rails and top belt 
conveyor carriages replaced. 

18\ Terminated A. Date MoDa Yr 

01114/2008 
B. Time (24 Hr. Clock 1300 

24329 

Safeguard 0 

Mo Da Yr 

(revised) the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about feder?l agency 

enforcement actions. The Ombudsman annually evaluates enforcement actlvities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may call 1-866-REG-FAIR (1-888·734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your rtght to file a comment vtith the Ombudsman Is In addition to any other rights you may have, including 
the right to contest citations and propoSed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citat\on/Order 

Section 1·-Vlolation Data 

1. Date 

4. Served To 

Mo Da Yr 

01/14/2008 1
2. Time (24 Hr. Clock) 

0955 

Mike Vaught; Safety Director 

U.S. Department of Labor 
Mine Safety and Health Administration 

J3. Citation/ 727970 1 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condttion or Practice Sa. Written Notice (103g) 0 
The 480 Volt 10/5 Power Cable supplying power to the break 15 pump was not 
insulated adequately and fully protected. There was a 3 1/2 inch section of 
the cable (Located outby the overcast at break 20) where the inner and outer 
insulation was cut, exposing 3 of the power conductors. 

9. Violation A. Health 0 
Safetyll2J 
OtherO 

Section If--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

A. Injury or tllness (has) (Is): No Likelihood 0 Unlikely 0 Reasonably Likely ll2J 

B. Injury or illness could rea~ 
sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays 0 Lost Wort<days Or Restricted Duty 0 

Yes ll2J No 0 

See Continuation Form (MSHA Form 7000-3a) D 

75.517 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal ll2l 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low ll2J C. Moderate 0 D.High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 

15. Area or Equipment 

16. Term!natiorl Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

01114/2008 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

4120607 

E. Citation/ 
Order Number 

1600 

. Primary or Mill 

Citation ll2J Order 0 Safeguard 0 

F. Dated Mo Da Yr 

24329 

Srlla!l Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small and Agriculture and 10 Regional Fairness Boards to receive comment$ from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may caii1·88$-REG-FA!R (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section /--Subsequent ActionlContinuatJon Data 
1. Subsequent Action 1 a. Continuation 

~ D 

Director 
6.Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Original issue) 01/14/2008 

3. Citation/ 
OrderNumber 7279701 - 01 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section li--Justiflcallon for Action 

The cable was insulated adequately and fully protected. 

Section Ill--Subsequent Action Taken 

8. ExtendedT o A D Mo Da 
. ate 

Yr 
B. Time (24 Hr. Clock) · D C. Vacated ~ D. Tenninated 

4120607 

(Contractor) 

See Continuation Form D 

D E. Modified 



Mine Cit3Hon/Order 

Continuation 

Section I-- Subsequent Action/Continuation Data 
1 a. Continuation 2. Dated 

U.S. Department of Labor 
Mine Safety and Health Administration 

3. Citation/ 1.SubsiRJuent Action 

0 (Original Issue) r Ja 
X 

Order 7 2 7 9 7 
0 1 1 4 0 8 Number 

4. Served To By Certified Mail 5. Operator 
Mike Vaught Performance Coal ComJ!an 

6. Mine 

0 1 - ~ IJ 

Upper Big Branch Mine· South 
7. Mine ID j ,j 

4 6 - ol8141316 - contractor) 
Section 11-- JustJficatton for Actton 

Upon further review at conference, this citation is vacated. 

It was determined that a violation of the standard cited had not occurred. The cable going to the No. 15 pump 
was cut when the belt structure broke and fell on the power cable. The breaker protecting this cable tripped 
as it was designed to do. It was determined that this occurred shortly before the inspector arrived in this area. 

See Continuation Form 0 
Section Ill-- Subsequent Action Taken 

8.Extended Tl 
A.Date r y 7 B.Time(24HrCiock) C. Vacated IR] D.Terminated 0 E.Modified 

13.Time(24 Hr.Ciock) 

MSHA Form 7000-3a, Mar 85 (revised) 

II 

0 



Mine Citation/Order 

Section 1--Vlo!ation Data 

1. Date Mo Da Yr 

01/15/2008 
12. Time (24 Hr. Clock) 

I 1030 

U.S. Department of Labor 
Mine Safety and Health Administration 

13· Citation/ 
J Order Number 

4. Served To 5. Operator 

Mike Vaught; Safety Director PERFORMANCE COAL COMPANY 

Rf< ,_,,_or 
~ 

7279702 

6. Mine 7. Mine ID 6 4 6 
UPPER BIG BRANCH MINE-SOUTH 4 -08 3 (Contractor) 

8. Ccndition or Practice Sa. Written Notice (103g) 0 
The roof and ribs located in the primary escapeway for the LBB No. 2 Section 
were not being supported or otherwise controlled to protect persons from 
hazards related to falls of the mine roof and coal ribs in various areas of 
the traveh1ay. At break 36 there \vas a coal and rock rib measuring 7 feet in 
length, 3 feet in width and up to 21 inches in thickness that was not 
controlled. This section of the mine rib was 4 feet from the escapeway 
lifeline. At break 15 there was a section of the mine roof that was not 
supported. When pulled the rock measured 7 feet in length, 30 inches in width 
and up to 6 inches in thickness. The escapeway lifeline was directly under 
this section of the mine roof. At break 12 there was a coal and rock rib 
measuring 20 feet long, 6.5 feet in height and 11 inches in thickness. The 
escapeway lifeline was 4 feet from the coal rib. 

9. VIolation A. Health 0 
Safetyl>l] 
OtherO 

Section 11--!nspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

. 

A. Injury or Illness (has) Qs): No Likelihood 0 Unlikely 0 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely fZI 
B. Injury or illness could rea-

sonably be expected to be: No Lost Worl<days 0 Lost Workdays Or Restctcted Duty 0 

c. Significant and Substantial: Yes fZI No 0 

See Continuation F'orm (MSHA Form 700Q..3a) 0 

75.202(a) 

Highly Likely O Occurred 0 

Permanently Disabling 0 Fatal l>l] 

D. Nllmber of Persons Affected: 001 

11. Negligence (check one) A None 0 B. Low 0 C. Moderate fZ1 D.High 0 E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action t;. Citation/ 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 01/15/2008 B. Time (24 Hr. Clock) 

Section !!!--Termination Action 

17. Action to Terminate 

18. 
B. Time (24 Hr. Clock 

4120607 

1600 

Citation 0 Order 0 Safeguard 0 

F. Dated Mo Da Yr 

23. AR Number 
24329 

~~§~~~~~~~~~~~~~~~~.[~ Business Regulatory Enforcement Fairness Act of 1990, the Small Business Administration has 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
and rates each a9ency's responsiveness to sma!! business. If you wish to comment on the 

enforcement actions of you may call (1-888-734-3247), or write the Ombudsman at Small Business Admlnlstratlon, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, hov.'Gver, that your right to file a comment with the Ombudsman Is tn addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
SecUon 1-SubsequentAction!Continuatlon Data 
1. Subsequent Action 1a. Continuation 

l\tJ D 
4. Served To 

Rick Hod e; Su erintendant 
6.Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Original Issue) 01/15/2008 

3. Citation/ 
Order Number 7279702 • 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section l! Justificatron for Action 

The hazardous conditions of the mine roof and ribs were corrected, 

(Contractor) 

\: 

See Continuation Form 

B. Time (24 Hr. Clock) D C. Vacated l\tJ D. Terminated D E. Modified 

4120607 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

Section I--VIolation Data 

1. Date Mo Da Yr 

01/15/2008 
4. SeiVed To 

j2. Time (24 Hr. Clock) 

I 1100 

Mike Vaught; Safety Director 

Q 

U.S. Department of Labor 
Mine Safety and Health Administration 

1
3. Citation! 7279703 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
B. Condition or Practice Sa. Written Notice (103g) 0 
The ventilation controls in various locations in the primary intake were not 
being maintained to serve the purpose for which they were built. The stopping 
at break 22 was crushing from the mine floor heaving causing cracks in the 
block and openings in the mandoor. The stopping at break 15 (separating the 
intake from the return) was crushing from excessive weight causing air to leak 
through the stopping. 

9. VIolation A. Health 0 
Safety~ 
OtherO 

Section J!--lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea
sonably be ex ected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. PartiSectlon of 
Title30CFR 

Unlikely ~ Reasonably Likely 0 

No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ 

Yes 0 No~ 

See Continuation Form {MSHA Form 7000..3a) 0 

75.333(h) 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation! 
A. Citation 0 8. Order 0 C. Safeguard O D. Written Notice O Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 01/18/2008 

Section 1!1-\erminatlon Action 

17. Action to Terminate 

S. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 8. Time (24 Hr. Clock 

4120607 

1500 

Citation~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

24329 

MSHA form Regulatory ~nforcement Fairness Act of 1996, the Small Business Administration has 
established a 10 i Fafrness Boards to receive comments from small buSinesses about federal agency 
enforcement actions. and rates each agency's responsiveness to small business. 1f you wlsh to comment on the 
enforcement actions of MSHA, you may call 1 (1·888·734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street SW MC 2120, Washington, DC 20416. I note, however, that your right to file a comment with the Ombudsman fsin addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine $afety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section t-Sub~equent Action/Continuation Data · 

1. Subsequent Action 1a. Continuation 
~ D 

4. Served To 

Rick Hod 
6.Mine 

erintendant 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section li-Ju$tificatior1 for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

01/15/2008 
3. Citation/ 

Order Number 7279703 - 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. MinaiD 

46-08436 

The ventilation controls at breaks 15 and 22 were repaired. 

Section Ill--Subsequent ActiOn Taken 

(Contractor) 

.see Continuation Form 0 

8. Extended To Mo Da Yr 
A. Date 8. Time (24 Hr. Clock) D C. Vacated fZ] D. Terminated D E. Modified 

4120607 



Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section !--Violation Data 

1. Date Mo Da Yr f2. Time (24 Hr. Clock) \3. Citation/ 7279704 
1 Order Number 01/15/2008 I 1130 

4. Served To 

Mike Vaught; Safety Director 
6.Mine 

UPPER BIG BRANCH MJNE.-SOUTH 

5. Operator 

PERFORMANCECOALCOMYANY 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (103g) D 

The weekly examination conducted for the No. 2 LBB Section escapeway was not 
adequately performed. There were two ventilation controls that had taken 
weight and were crushing out causing air to leak. One control separated the 
escapeway from the belt entry and the other from'the right section return 
(Citation Number: 7279703) . There were three areas of the mine roof and coal 
ribs that were not supported or otherwise controlled (Citation Number: 
7279702). 

9. Violation A. Health 0 
safety~ 
OtherD 

Section IHnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A Injury or Illness (has) (Is): No Likelihood D Unlikely 0 

C. ParVSectlon of 
Tltle30 CFR 

Reasonably Likely ~ 

B. Injury or illness could rea· 
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty 0 

C. Significant and Substantial: Yes~ NoD 

See Continuation Form (fvlSHA Form 7000-Sa) 0 

75.364(b)(5) 

Highly Likely 0 Occurred D 

Permanently Disabling D Fatal~ 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low D C. Moderate ~ D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order 0 C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 11!--Tennination Action 

17. Action to Terminate 

Mo Da Yr 

01116/2008 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

4120607 

E. Citation/ 
· Order Number 

0900 

Citation~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

Number 24329 
provisions of the Small Business Regulatory Enforcement Fairness Act of 1998, the Small Business Adn'tinistratlon has 

estab!lshed a National Small 1 Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The OmbUdsman annue\ly evaluates enforcement activities and rates each agency's responsiveness to small business. If you 1Nish to comment on the 
enforcement actions of MSHA, you may cal! 1-8BS-REG-FAIR (1-888·734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, hov~ever, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, Including 
the right to contest citations anc;l proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !-Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1a. ContinuatiOn 2. Dated Mo Da Yr 3. Citation/ 
Order Number 7279704 - 01 ~ 0 (Originallssue) 01/15/2008 

5. Operator 

erintendant PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MlNE-SOUTH 
7. Mine ID 

46-08436 
(Contractor) 

Section 11-Justificatlon for Action 

Change Front To 

8. Condition Or Practice 

Reason There was a record entered in the weekly examination book that the stoppings at break 15 and 22 were damaged and needed 
repaired. This enny was made by the frreboss; Charlie Semenske. Therefore the sentence "There were two ventilation controls 
that had taken weight and were crushing out causing air to leak. One control separated the escapeway from the belt entry and the 
other fi"om the right section retum(Citation Number: 7279703)," shall be removed fi·om the body of the citation. 

The operator went over examination practices with the fireboss and the entry 
was examined again were hazardous conditions were found. These conditions 
have been corrected. 

Section HI--Subsequent Action Taken 

B. Extended To D Mo Da 
A. ate 

Section IV--Inspectlon Data 

9. Type of Inspection 

11. Signat 

MSHAFonn Ill l ; • 

Yr B. Time (24 Hr. Clock) 

10 Event Number 

I 
4120607 

ARNumber 

24329 
12. Date 

See Continuation Form 0 

0 C. Vacated ~ D. Terminated ~ E;. Modified 

Mo Da Yr 

01/18/2008 
13. Time (24 Hr. Clock) 

1209 



Mine Citation/Order 
Continuation 

Section !--Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1 a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 7279704 - 02 ~ 0 (Original Issue) 01/15/2008 

5. Operator 

Director PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification for Action 

Change From To 

8. Condition Or Practice 

Reason To change the word 11Were 11 to 11where11
• 

There was a word rnispelled in the first sentece. 

(Contractor) 

See Continuation Form 

B. Time (24 Hr. Clock) 0 C. Vacated 0 D. Terminated ~ E. Modified 

4120607 

11. 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 
01118/2008 1

2. Time (24 Hr. Clock) 

0930 

Rick Hodge; Superintendant 

{l~ 
,_ 2.'>--o\1· 

U.S. Department of Labor 
Mine Safety and Health Administration ~ 

p. Citation/ 7279705 
f Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) 0 
The operator failed to follow the approved roof control plan for the mine 
approved by the District Manager in the right return for the No. 2 section 
(040,041 MMU) between breaks 23 and 25. No additional measures were taken to 
protect persons against the hazards encountered in the area. The mine floor 
was heaving in the entries outby break 25 and inby break 23. Both entries had 
cutters in the mine roof in the middle of the entry. The coal pillars were 
taking weight and the coal ribs were beginning to slough off. At break 25 
there was a loose piece of the mine roof hanging down that had to be scaled. 
The rock measured 6 feet in length, 4 feet in width and up to 8 inches in 
thickness. At break 23 there 1-1as a bolt that had broken out from a fall of the 
immediate mine roof. This left an area of unsupported top measuring 10 feet in 
lenqth. Also, in this area the mine roof was 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section ll-tnspecto('s Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Titla30 CFR 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely O Reasonably Likely ~ 

B. Injury or illness could rea
sonably be ex ected to be: 

C. Significant and Substantial: 

No lost Workdays 0 Lost Workdays Or Restricted Duty 0 

Yes~ No 0 

See Continuation Form {MSHA Form 7000-3a) ~ 

75.220(a)(l) 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal~ 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D.High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation 0 B. Ordec 0 C. Safeguard 0 D. Written Notice 0 Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 01/19/2008 B. Time (24 Hr. Clock) 

SeCtion 111-Tennlnation Action 

17. Action to Terminate 

18. 
B. Time (24 Hr. Clock 

4120607 

0800 

Citation~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

24329 

I Agrfculture I and 10 Regional Fairness Boards to recefve comments from small businesses about federal agency 
enforcement actions. annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you v.'ish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1·888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Natlonal Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, inc!udin9 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety t~:nd Health ~eview Commission. 



Mine Citation/Order 
Continuation 

Continuation of 8. ConditiOn or Practice 

broken in various locations. 

Time (24 Hr. Clock) 

4120607 

U.S. Department of Labor 
Mine Safety and Health Administration 

7279705 

COAL COMPANY 

46-08436 

teo? 
l--t.1.-"'8 

~ 

(Contractor) 

See Continuation Form 0 

0 C. Vacated 0 D. Terminated 0 E. Modified 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

7279705-01 

COMPANY 

The area was supported with cribs and timbers. 

See Continuation Form 0 
Section lll--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated &il D. Terminated D E. Modified 

4120607 



Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

7279706 

COAL COMPANY 

The manual pump located in the operator's compartment of the No. 2 Joy Shuttle 
Car (SN: ET17020), operating on the No. 2 section, would not release and 
reengage the brakes without energizing the equipment. 

9. Violation A. Health 0 
Safety0 
OtherO 

Section 11--tnspecto(s Evaluatlol1 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

A. Injury or Illness (has) (Is): No Likelihood 0 Unlikely 0 Reasonably Likely 0 
B. Injury or illness could rea

sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

Yes 0 No 0 

See Continuation Form (MSHA Form 7000-3a) 0 

75.523-3(c)(2) 

Highly Likely O Occurred 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low il2] C. Moderate 0 D. High 0 E. Reckless Disregard 0 

12. Type of Action 1 04(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation O B. Order 0 C. Safeguard 0 D. Written Notice O 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section lli--Termlnatlon Action 

17. Action to Terminate 

Mo Da Yr 

01/23/2008 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MODa Yr 
B. Time (24 Hr. Clock 

4120607 

E. Citation! 
Or\ler Number 

0630 

Citation :;z] Order 0 Safeguard 0 
F. Dated Mo Da Yr 

AR Number 
24329 

MSHA Form provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
estab!!shed a National Small and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions, The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you 11/fsh to comment on tha 
enforcement actions of MSHA, you may ca\11-888-REG-FAIR (i--888-734~3247}, Of\\'fite the Ombudsman at SmaU Business Admih\sl.ration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, th.atyour right to file a comment with the Ombudsman isln addition to arry other rights you may have, 1nclud1ng 
the rlght to contest citations and proposed pena!tles and obtain a hearing before the Federal Mine Safety and Health RevlevJ Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action!Continuatlon Data 
1. Su sequent Action 1 a. Continuation 

0 D 
4. Served To 

Mike Vau ht; Safe Director 
(l. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 01/22/2008 

3. Citation/ 
Order Number 7279706 - 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine JD 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justlfication for Action 

(Contractor) 

The manual pump was repaired and released and reengaged the brakes without 
the equipment being energized. 

See Continuation Form D 
Section Ill--Subsequent Action. Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated 0 D. Terminated D E. Modified 

4120607 



RR 
,. %.1-0'il 

U.S. Department of Labor 
Mine Safety and Health Administration ~ Mine Citation/Order 

Section !--Violation Data 

1. Date Mo Da Yr 

01/22/2008 
f2. Time (24 Hr. Clock) 

I . 0440 
p. Citation/ 7279707 1 Order Number 

4. Served To 5, Operator 

Rick Hodge; Superintendant PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. MinelD 46-08436 (Contractor) 

$. Condltlon or Practice Sa. Written Notice (103g) D 

The manual pump located in the operator's compartment of 
Car (SN: ET17056) 1 operating on the No. 2 section 1 would 
reengage the brakes without energizing the equipment. 

the 
not 

No. 3 Joy Shuttle 
release and 

9. Violation I A. Health D B. Section 
Safetyi>'J of Act 
OtherD 

Section !!--Inspector's Evaluation 

10. Gravity: 

A Injury or Illness (has) (is): No Likelihood D 

C. Part/Section of 
Tltle30 CFR 

Unlikely I>'J Reasonably Likely D 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays 0 Lost Wort<days Or Restricted Duty I'll 

C. Significant and Substantial: Yes 0 No I'll . 

See Continuation Form (MSHA Form 7000-3a) 0 

75.523-3(c)(2) 

Highly Likely D Occurred D 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low I'll C. Moderate 0 D.High 0 E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (cheCk one) 

14. Initial Action 
A. Citation O B. Order 0 C. Safeguard O D. Wrttten Notice O 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 01123/2008 

Section !!!--Termination ActiOn 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. CloCk 

Section IV--Autam~ted System Data 

19. Type of lnsp"ction 20 Event Number 
(activity . - 4120607 

22. Signatur 

E. Citation/ 
Order Number 

0630 

21. Primary or Mill 

Citation I'll Order D Safeguard D 

F. Dated Mo Da Yr 

23. AR Number 24329 

I •' • • ' ~ . . -· . MSHA Form 7 the provisions of the Small Business Regulatory Enforcement Fairness Act of 1998, the Small Bustness Administration has 
estabUshed a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from sma!l businesses about federal agency 
enforcement actions. The Ombudsman annualty evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca!I1-888-REG-FA!R {1--888-734-3241), or write the Ombudsman at Sman Business Administration, Office of the National Ombudsman, 409 3rd 
Stree~ SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety a_nd Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 
1. Subsequent ction 1a. Continuation 

~ D 

Director 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Orlginallssue) 0!/22/2008 

3. Citation/ 
Order Number 7279707 - 01 

5, Operator 

PERFORMANCE COAL COMPANY 
7. Mine!D (Contractor) 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11-Justlficatlon for Action 

The manual pump was repaired and released and reengaged the brakes without 
the equipment being energized. 

See Continuation Form 

Time (24 Hr. Clock) D C. Vacated ~ D. Terminated D E. Modified 

4120607 



Mine Citation/Order 

Section !--Violation Data 

1. Date Mo Da Yr 

01/22/2008 
4. Served To 

J2. lime (24 Hr. Clock) 

0450 

Rick Hodge; Superintendant 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 7279708 .l Order Number 

6. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 084 6 
UPPER BIG BRANCH MINE-SOUTH - 3 (Contractor) 

~-Condition or Practice Ba. Written Notice (103g) . 1 

The No. 3 Joy Shuttle Car (SN: ET17056), operating on the No. 2 Section, had 
two power cables that were not insulated adequately and fully protected. The 
conduit on the right front light was pulled loose exposing the power cable 
where it enters the light. The conduit on the left front tram motor was pulled 
loose from the packing gland exposing the power cable. 

9. Violation A. Health 0 B. Section 
Safety~ of Act 
OtherO 

Section 11--lnspecto~s Evaluation 

10. Gravity: 

C. Part/Section of 
Title30 CFR 

See Continuation Form (MSHA FOrm 7000-3a) 0 

75.517 

A. Injury or Illness (has) (Is): No Likelihood 0 Unlikely ~ Reasonably Likely O Highly Likely 0 Occurred 0 
B. Injury or illness could rea

sonably be expected.to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty !'21 i>ermanently Disabling 0 Fatal 0 
C. Significant and Substantial: Yes 0 No !'21 

11. Negligence (check one) A. None 0 B. Low~ c. Moderate 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation! 
A. Citation O B. Order 0 c. Safeguard 0 D. Wrttten Notice O Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

01/22/2008 
B. Time (24 Hr. Clock) 

Section 11!--Termination Action 

17. Actlon to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

0900 

D. Number of Persons Affected: 001 

D. High 0 E. Reckless Disregard 0 

Citation !'21 Order 0 Safeguard 0 
F. Dated Mo Da Yr 

24329 

MSHA Small Business Regulatory Enforcement Fairness Act of 1996, the Sma\1 Business Administration has 
established a National Smal\ I I 10 Regional Farmess Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates i each agency's responsiveness to sma!! business. If you wish to comment on the 
enforcement actions of MSHA, you may can 1-88S-REG-FAIR (1-888-7$4-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, ho~veVer, that your right to file a comment wlth the Ombudsman is in addition to any other rights you may have, including 
the right to contest citatlbns and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 

illl D 
4. Se!Ved To 

Mike Vau ht; Safet Director 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Original Issue) 01/22/2008 

3. Citation/ 
Order Number 7279708 - 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine tD 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
SeCtion J!-Justifteat!on for Action 

The cables were insulated adequately and fully protected. 

(Contractor) 

See Cont!nuab·on Form 

Time (24 Hr. Clock) D C. Vacated ill~ D. Terminated D E. Modified 

4120607 



Mine Citation/Order 

Section !--Violation Data . 

1. Date Mo Da Yr 

01/22/2008 1
2. Time (24 Hr. Clock) 

0515 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 
1 Order Number 

4. Sewed To 5. Operator 

Rick Hodge; Superintendant PERFORMANCE COAL COMPANY 

7279709 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) O 

The methane monitor on the No. 2 Joy Continuous Miner (SN: 5852) was not 
maintained in proper operating condition. When tested with a known air-mixture 
(2.5 percent methane) the monitor was out of calibration. The read out climbed 
to 2.9 percent methane. 

9. Violation A. Health 0 
Safety!lZI 
OtherO 

Section 11 Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely !lZl 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely 0 
B. Injury or illness could rea- · 

sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

C. Significant and Substantial: Yes 0 No !lZl 

See Continuation Form (MSHA Form 7000-3a) 0 

75.342(a)(4) 

Highly Likely 0 Occurred 0 

Permanently Disabling !lZl Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low !lZl C. Moderate 0 D.High 0 E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) 

14.1nitia1Actlon E. Citation! 
A. Citation 0 B. Order O C. Safeguard 0 D. Written Notice O Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 01/22/2008 

Section 111-Term!natlon Action 

B. Time (24 Hr. Clock) 0700 

17. Action to Termrnate The methane monitor was calibrated. 

1 B. T errninated A. Date MoDa Yr 

01122/2008 

4120607 

0630 

Primary or Mill 

Citation !lZl Order 0 Safeguard O 

F. Dated Mo Da Yr 

24329 

MSHA Fonn 7000-3, Mar 85 (revised} the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1·888-REG·FAIR {1·888·734·3247), or write the Ombudsman at Sma!t Bus!nessAdminlstratlon, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, OC 20416. Please note, hov.ever, that your right to tile a comment with the Ombudsman ls In addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section 1-Nlo!ation Data 

1. Date Mo Da Yr 

01/22/2008 
4. Served To 

1
2. Time (24 Hr. Clock) 

0535 

Rick Hodge; Superintendant 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

5. Operator 
13. Citation! 

Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

7279710 

(Contractor) 
Ba. Written Notice (103g) r~ I 

The park brakes on 
Section, would not 
on the section. 

the No. 2 Roof Bolter (SN: 2003339), operating on the NO. 2 
hold the equipment stationary on a normal grade encountered 

9. Violation A. Health D 
Safetyll!i] 
OtherD 

Section !!--Inspector's Evaluation 

10. Gravity: 

t3. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

Sea Continuation Form (MSHA Form 7000-3a) 0 

75.523-3(b)(4) 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely 0 Reasonably Likely D Highly Likely D Occurred D 

B. Injury or illness could rea
sonably be expected to be; No Lost Workdays D Lost Workdays Or Restricted Duty 0 Permanently Disabling D Fatal D 

C. Significant and Substantial: Yes D No ll!i] 

11. Negligence (check one) A. None D B. Low ll!i] C. Moderate D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D, Written Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 01122/2008 

Section HI--Termination Action 

B. Time (24 Hr. Clock) 

17. Action to Terminate The brakes 111ere adjusted. 

18. 
B. Time (24 Hr. Clock 

4120607 

E. Citation! 
Order Number 

0700 

0635 

D. Number of Persons Affected: 001 

D.High D E. Reckless Disregard D 

Citation 0 Order D Safeguard D 

F. Dated Mo Da Yr 

24329 

MSHA provisions of the Sm?U Business Regulatory Enforceroent Fairness Act of 1996, the Small Business Administration has 
established a National Small and Agriculture Regulatory Ombudsman and 10 Regional Falmess Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you V1·ish to comment on the 
enforcement actions of MSHA, you may caii1·8B8-REG-FAIR (1·888-734-3247), onvrite the Ombudsman at Sma!! Business Adm!nlstratron, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment Vffih the Ombudsman is in addition to any other rights you may have, Including 
the right to contest citations and proposed penaltieS and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Dated 
(Original issue) 

U.S. Department of Labor 
Mine Safety and Health Administration 

MineiD 

7279711- 01 

COAL COMPANY 

46-08436 

The water was pump and the DPP'S were examined. 

See Continuation Form D 

B. Time (24 Hr. Clock) D C. Vacated !ill D. Terminated D E. MOdified 



'1 Mine Citation/Order 

Section l--Vro!atron Data 

1. Date 

4. Served To 

Mo Da Yr 

01/25/2008 1
2. Time (24 Hr. Clock) 

0905 

Mike Vaught; Safety Director 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

1
3. Citation/ 7279713 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine JD 46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (103g) 0 
Accumulations of float coal dust and loose coal were permitted 
in the No. 2 LBB Belt Conveyor Belt drive. 

to accumulate 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section 11--Jnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Jllness (has) (is): No Likelihood 0 Unlikely ~ 

C. Part/Section of 
T/tle30 CFR 

Reasonably Likely 0 
B. Injury or ilJness could rea

sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: Yes D No~ 

See Continuation Form (MSHA Form 7000-3a) 0 

75.400 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Afteicted: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D. High 0 E. Reckless Disregard 0 

12. Type of Action 1 04(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard D D. Written Notice O 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. T enninat!on Due 
A. Date 

Section lll--Termination Action 

Mo Da Yr 

01126/2008 
B. Timo (24 Hr. Clock) 0800 

Citation~ 

17.ActiontoTetmlnate The belt take-up and storage unit was cleaned. 

18. 
B .. Time (24 Hr. Clock 1310 

4120607 
21. Primary or Mil/ 

Order 0 Safeguard 0 

F. Dated Mo Da Yr 

Number 24329 
I provisions of the Small Business Regulate!)' Enforcement Fairness Act of 19$6, the small Business Administration has 

"'~~~::~::~::~Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. o, annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may caii1-888·REG-FAIR (1-<188-734·3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, sw MC 2120, washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, including 
the rfght to contest citations and proposed' penalties and obtain a hearing before the Federal Mine Safety and Health Review Comrnlsslon. 



Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section /--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

01/25/2008 1
2. Time (24 Hr. Clock) 

1000 
5. Operator 

1'
3. Citation/ 7279714 Order Number 

Mike Vaught; Safety Director PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 46-08436 

(Contractor) 
8. Condition or Practice 

Accumulations of float coal dust and loose coal 
along the No. 3 LBB Belt Conveyor from the back 
No. 4 and from break No. 6 to the belt conveyor 

9. Violation A. Health D 
Safety~ 
OtherD 

Section 11--!nspector's Evaluation 

1 o. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

Ba. Written Notice (103g) D 

was permitted to accumulate 
of the storage unit to break 
tail piece. 

See Continuation Form {MSHA Form 7000-3a} 0 

75.400 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ~ Reasonably Likely D Highly Likely D Occurred D 

B. Injury or illness could rea~ 
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty ~ Permanently Disabling D Fatal D 

C. Signlfl.cant and Substantial: Yes D No~ 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 01/29/2008 B. Time (24 Hr. Clock) 

Section Ill--Termination Action 

17. Action to Terminate 

1B. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

4120607 

1400 

D. Number of Persons Affected: 001 

D. High D E. Reckless Disregard D 

Citation~ Order D Safeguard D 

F. Dated Mo Da Yr 

23. AR Number 
24329 

MSHA Form Mar 85 (revised} \\lith the provisions of the Sma!! Business Regulatory Enforcement Fairness Act of 1996, the Sma!! Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enfo!'cement activities and rates each agency's responsiveness to smaU business. If you wish to comment on the 
enforcement actions ofMSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, !ncludtng 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



U.S. Department of Labor 
Mine and Health Administration 

7279714- 01 

46-08436 

The belt ivas cleaned and appeared in adequate condition. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

8. Extended To A Mo Da Yr 
. Date B. Time (24 Hr. Clock) 0 C. Vacated 11Zl D. Terminated 0 E. Modified 

4120607 



Mine Citation/Order 

Section !--Violation Data 

1. Date Mo Da Yr 

01/25/2008 
j2. Time (24 Hr. Clock) 

I 1045 
4. Served To 

Mike Vaught; Safety Director 

U.S. Department of Labor 
Mine Safety and Health Administration 

5. Operator 
13. Citation/ 

Order Number 

PERFORMANCE COAL COMPANY 

7279715 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MJNE.SOUTH - (Contractor) 
8. Condition or Practice 8a. Writlen Notice (103g) 0 
The mine roof and coal rib, where persons work or travel, on the No. 4 LBB 
belt conveyor between breaks 8 and 9 was not supported or otherwise controlled 
to protect persons from hazards related to falls of the mine roof and coal 
ribs. There was a section of unsupported top that traveled from the track 
entry to the belt entry where the mine roof had fallen out along the outby 
rib. There were four roof bolts that did not have the roof bolt plate firm 
against the mine roof and two bolts were broke out. The area was 10 feet wide 
and over 20 feet long. The rib was broke and gapped open between breaks 9 and 
8. The coal rib measured 19 inches thick and 8 feet high. The area was 
dangered off. 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section It--Inspector's EvaluatiOn 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely O Reasonably Likely ~ 

B. Injury or Illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

Yes~ No 0 

Sea Cont!nuatlon Form (MSHA Form 7000-3a) 0 

75.202(a) 

Highly Likely 0 Occurred 0 

Permanently Dis a blfng 0 Fatal~ 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D.High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 B. Order O C. Safeguard O D. Written Notice 0 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

01/25/2008 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

4120607 

E. Citation/ 
Order Number 

1500 

Citation~ Order 0 Safeguard 0 
F. Dated Mo Da Yr 

ARNumber 
24329 

, the provisions of the Small Business Reguletory Enforcement Fairness Act of 1996, the small Business Administration has 
established a National Small and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from sma\1 businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. lf you wish to comment on the 
enforcement actions of MSHA, you may ca\11-688-REG-FAlR (1-688-734-3247), or wrtte the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment vilth the Ombudsman is ln addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
S.i;:ction 1·-SubsequentAction/Continuatlon Data 
1. Subsequent Action 1a. Continl)ation 

~ 0 
4. Served To 

Rick Hod e; Su erintendant 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 01/25/2008 

3. Citation/ 
Order Number 7279715- 01 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID (COntractor) 

UPPER BIG BRANCH.MINE-SOUTH 46-08436 
Section 11-JuStificatlon. for Action 

The area was dangered off and belt crossovers were provided on the belt on 
both sides of the dangered off area to permit safe travel. 

Sea 

Time (24 Hr. Clocl<) 0 C. Vacated 521 D. Tenminated 0 E. Modified 

4120607 



RR 
1--'2-B ·oS 

Mine Citation/Order 

Section 1--Vlofation Data 

1. Date Ma Da Yr 

01/25/2008 
4. Served To 

1

2. Time (24 Hr. Clack) 

1100 

Mike Vaught; Safety Director 

U.S. Department of L,abor 
Mine Safety and Health Administration 

5. Operator 
1

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 

~ 
7279716 

6. Mine 7. Mine ID 08436 
UPPER BIG BRANCH MlNE-SOUTH 46- (Contractor) 

8. Condition or Practice Ba. Written Notice (103g) D 

Accumulations of loose coal including float coal dust was permitted to 
accumulate in the No. 4 LBB Belt Conveyor Belt Drive and along the belt 
conveyor from 13 break to the belt conveyor tail piece. 

9. Violation A. Health D B. Section 
Safety [;21 of Act 
OtherD 

Section It--Inspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): No Likelihood D 

C. Part/Section of 
Title 30 CFR 

Unlikely [;2] Reasonably Likely D 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays D Lost W01kdays Or Restricted Duty [;2] 

C. Significant and Substantial: Yes D No [;2] 

See Continuation Form (MSHA Form 7000-3a) 0 

75.400 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 005 

1 t Negligence (check one) A. None D B. Low D C. Moderate [;2] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D 0. Written Notice D 

15. Area or Equipr'nent 

16. Termination Due Mo Da Yr 
A. Date 01/29/2008 B. Time (24 Hr. Clock) 

Section HI--Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

19. 4120607 

E. Citation/ 
Oroer Number 

1400 

Citation [;2] Order D Safeguard D 

F. Dated Mo Da Yr 

23. AR Number 
24329 

MSHA Form provisions of the Smarr Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National and Agriculture Regulatory Ombudsman and 10 Regional Falmess Boards to receive comments from small businesses about federal agency 
enforcement actions. ihe Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you \'ilsh to comment on the 
enforcement actions of MSHA, you may cal! 1·886-REG-FAIR {1-888-734-3247), or write the Ombudsman at small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Continuation 

Section 1-- Subseauent Action/Continuation Data 
1 a. Continuation 2. Dated 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da 3. Citation/ i.SubsJEluent Action 

X I II! 0 (Original Issue) 
ol1 zls 

Order 7 2 7 9 7 1 6 -lr, JU 0 8 Number 
4. Served To By Certified Mail 5. Operator 

Mike Vaught Performance Coal Compan 
6. Mine 

7. Mine ID I ,I Jill J~l' I lljlper Big Branch Mine • South 4 6 - 0 8 4 3 6 - Contractor 
Sectton II -- Justtficatton for Actton 

Based upon further review at conference, it has been determined that the original condition cited 
was abated within the required time given. 

See Continuation Form 0 
Section 111-- Subsequent Action Taken 

8.Extended Tl 
A.Date r y yl 

B.Time(24HrCiock) C. VacatedO D.Terminated [29 E.Modified D 

10. Event Number 

3.Time(24 Hr. Clock) 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

Section !--Violation Data 

1. Date Mo Da Yr 

01/28/2008 
4. Served To 

12. Time (24 Hr. Clock) 

I 0925 

William Harless; Mine Foreman 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

Accumulations of coal, including float 
on the No. 3 North Mains Belt Conveyor 
break 127. 

U.S. Department of Labor 
Mine Safety and Health Administration 

13· Citation/ 
1 Order Number 7279717 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

Sa. Written Notice (103g) 

coal dust was 
from the belt 

permitted to accumulate 
conveyor tail piece to 

See Continuation Form (MSHA Form 7000-3a) 0 
9. Violation A. Health 0 

Safety0 
OtherO 

B. Section 
of Act 

C. ParVSecllon of 
Title30CFR 75.400 

Section IHnsp~cto(s Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): No Likelihood 0 Unlikely 0 Reasonably Likely 0 
B. Injury or illness could rea

sonably be expected to be: No Lost Workdays 0 Lost Wml<days Or Restricted Duty 0 

C. Significant and Substantial: Yes 0 No 0 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate [\?] D. High 0 E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard O D. Written Notice 0 

15. Area or Equipment 

16. Termination Due Mo. Da Yr 
A. Date 01/29/2008 B. Time (24 Hr. Clock) 

Section 1!1--Term!nation Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

4120607 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

Citation [\?] Order 0 Safeguard 0 
F. Dated Mo Da Yr 

24329 

MSHA Form Mat 85 (revised) vlith the provisions of the SmaH Business Regulatory Enforcement Fairness Act of 1995, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Region~!Jairness Boards to receive comments from small businesses about federal agency 
enforcement actions. !he Ombudsman annual!y evaluates enforcement activities and rates each agency's responsiveness to small business. If you \vish to comment on the 
enforcement actions of MSHA, you may ca!l1-888-REG-FAIR (1..SB8-734--3247), or write the Ombudsman at Small Business Administration, Office of the National Ombw:lsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that youf right to file a comment with the Ombudsman Is In addition to any other rights you may have, induding 
the right to contest dtab·ons and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Sectlon \-Subsequent Action/Continuation Data 
1. Subsequent Action 1a, Continuation 

~ 0 
4. Served To 

William Harless· Mine Foreman 
6.Mine 

U.S. Department of Labor 
. Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Original issue) 01/28/2008 

3. Citation/ 
9 Order Number 727 717 - 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section II Justification for Action 

The belt \vas cleaned and appeared in adequate condition. 

(Contractor) 

See Fonn 

B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 0 E. Modified 

4120607 



Mine Citation/Order 

Section t--Violation Data 

1. Date Mo Da Yr 

01/28/2008 1
2. Time (24 Hr. Clock) 

0935 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 
1 Order Number 

4. Served To 5. Operator 

William Harless; Mine Foreman. PERFORMANCE COAL COMPANY 

7279718 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) [] 

The overcast located at Break 131, separating the belt from intake air, was 
not being maintained to serve the purpose for which it was built. There was a 
crack on the inby corner of the left wall that measured up to 1/4 of an inch 
thick and run the enter length of the wall from top to bottom. Also, the 
overcast wall \vas separated from the coal rib 3/4 of an inch. 

9. Violation A. Health 0 
Safety0 
OtherO 

Section It--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or lllness (has) (is): No Likelihood 0 Unlikely 0 

C. Part/Section of 
Title 30CFR 

Reasonably Likely 0 
B. Injury or illness could rea

sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

C. Significant and Substantial: Yes 0 No 0 

See Continuation Form (MSHA ~orm 7000-3a} 0 

75.333(h) 

Highly Likely O Occurred 0 

Permanently Disabling 0 Fatal 0 
b. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate 0 D.High 0 E. Reckless Disregard 0 

12. Type of Action 1 04(a) 13. Type of Issuance (check one) Citation 0 Order 0 Safeguard 0 

14. Initial Action 
A. Citation 0 . B. Order 0 C. Safeguard O D. Written Notice 0 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 01/30/2008 B. Time (24 Hr. Clock) 

Section 111--Term!nat!on Action 

17. Action to Terminate 

Time (24 Hr. Clock 

E. Citation/ 
Order Number 

1200 

F. Dated 

Number 

Mo Da Yr 

2432.9 
l3usiness Regulatory Enforcement Fairness Act of 1996, the Small Suslness Administration has 

estab!lshed a National Small and Agriculture Regulatory and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement acl\ons. The Ombudsman annually evaluates enforcement activllies and rates each agency's responsiveness to sma!f business. If you wish to comment on the 
enforcement aCtions of MSHA, you may call1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, hovrever, that your right to me a comment wilh the Ombudsman Is iA addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the l=ederal Mine Safety and Health Revie-N Commission. 



Mine Citation/Order 
Continuation 
Section !·-Subsequent Ac6on/Continuatlon Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1 a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 7279718- 01 ~ D (Original Issue) 01/28/2008 

4. Served To 5. Operator 

Rick Hod e; Su erintendant PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine IP. 

46-08436 
SectfQn 11--Justificatlon for Actlon 

The overcast was repaired. 

(Contractor) 

Sea Co~tinuatlon Form 

Time (24 Hr. Clock) D C. Vacated ~ D. Terminated D E. Modified 

4120607 



Mine Citation/Order 

Section 1-.Yio!ation Data 

1. Date Mo Da Yr 

01/28/2008 

f , 

f2. Time (24 Hr. Clock) 

I 1140 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 7279719 1 Order Number 

4. Served To 5. Operator 

William Harless; Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice 8a. Written Notice (103g) U 
Accumulations of coal and float coal dust was permitted to accumulate under 
the No. 2 North Mains 6 foot Belt Conveyor tail piece. The tail roller was 
turning in loose coal and the belt was running in compacted coal for a 
distance of 18 feet. Also, where the No. 2 North Mains 6 foot belt dumps on 
the No. 1 North Mains 6 foot belt, loose coal was permitted to accumulate a 
distance measuring 38 feet. The bottom belt and three bottom rollers were 
running in the coal. 

9. Violation A. Health 0 
Safety0 
OtherD 

Section ll--\nsp1 tor's Evaluation 

.10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely D 

C. Part/Section of 
Title30CFR 

Reasonably Likely 0 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes 0 NoD 

See Continuation Form (MSHA Form 7000-3a) 0 

75.400 

Highly Likely D Occurred D 

Permanently Disabling D Fatal 0 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low 0 C. Moderate 0 D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of IssUance (check one) 

14. Initial Action E. Citation! 
A. Citation 0 13. Order 0 C. Safeguard 0 D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

01/28/2008 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

Section N~-Autotnated System Data 

19. Type of 
(activity 4120607 

1500 

Citation 0 Order 0 Safeguard D 

F. Dated Mo Da Yr 

Number 
24329 

MSHA , of the Small Business RegulatO!Y Entorcement Faimess Act of 1996, the Small Business AdmlnistraUon has 
established a National Small and 10 Regional Falmess Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call (1-888-734--3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health ~evlew Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 
1, Subsequent Action 1a. Continuation 

f21 D 

erintendant 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Original issue) 01128/2008 

3. Citation/ 
Order Number 7279719- 01 

5. Operator 

PERFORMANCECOALCOMYANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11-Justification for Action 

(Contractor) 

The accumulations were cleaned and the area appears to be in adequate 
condition. 

See Continuation Form 0 
Section lli--SubsequentAction_Taken 

B. Extended To A. D Mo Da 
. ate 

Yr 
B. Time (24 Hr. Clock) D C. Vacated f21 D. Tenminated DE. Modified 

4120607 



{?12 I 
:1.-'{~oV 

Mine Citation/Order U.S. Department of Labor ~ Mine Safety and Health Administration 
Section 1--Vro!ation Data 

1. Date Mo Da Yr 

02/01/2008 
12. Time (24 Hr. Clock) 

I 1005 
4. Served To 5. Operator 

1
3. Citation/ 7279724 

Order Number 

Rick Hodge; Superintendant PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Praclice Sa. Written Notice (103g) D 

No apparent effort was made by the operator to clean the accumulations of coal 
on the offside of the No. 4 LBB belt drive. The coal had accumulated on the 
offside of the belt drive beginning under the inby drive motor and continued 
18 feet inby. The accumulations had compacted and the bottom belt and two 
bottom return rollers were running in the compacted coal. 

9. Violation A. Health D 
Safety[;z] 
OtherD 

Section !!-·Inspector's Evaluation 

1 D. Gravity: 

B. Section 
of Act 

A Injury or Illness (has) (is): No likelihood D Unlikely D 

C. Part/Section of 
Title 30 CFR 

Reasonably l.ikely D 

B. Injury or Illness e<>uld rea· No Lost Workdays D 
sonably be expected to be: Lost Workdays Or Restricted Duty D 

C. Significant and Substanlial: Yes D NoD 

See Continuation Form (MSHA Form 700Q..3a} 0 

75.400 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 

11. Negligence (check one) A. None D B. Low 0 C. Moderate D D. High D E. Reckless Disregard 0 

12. Type of Aclion 104(b) 13. Type of Issuance (check one) 

14. lnilial Action E. Citation! 
A Citation [;z] B. Order D C. Safeguard D D. Written Notice D Order Number 

15.AreaorEqulpment The No. 4 LBB Belt Conveyor. 

16. Termination Due Mo Da Yr 
A. Date 

Section Ill-Termlnat!on Action 

B. Time (24 Hr. Clock) 

Citation D Order [;z] 

7279716 F. Dated 

Safeguard D 

Mo Da Yr 

01/25/2008 

17.ActiontoTermlnate The accumulations of coal vlere cleaned from the belt drive. 

18. Terminated A Date MoDa Yr 

02/0112008 
Section tv--Automated System Data 

B. Time (24 Hr. Clock 

19. Type of I pe ro 20 Ev nt Number 
(activ -·.; ~· 

22. Signa 

1200 

21. Primary or Mill 

23. AR Number 24329 

MSHA For Business Regulatory Enforcement Fairness Act of 1996, the Small Business Admlnlstratron has 
~i : , •.••••• ~ estabHshed egional Fairness Boards to receive comments from small businesses about federal agency 

enlorcement actions. The Ombudsman annually evaluates enforcement actMUes and rates each agency's tesponsiveness to small business. If you wish to comment on the 
_ (i!.QfQrg~m~J1lBQ~_Q!lS of MSHA, ygu may_GQ!l.1-8]_8_:8E_G1_hlf1_(1:._8_66dM.:_~24Z)~tM Ombudsman..ru...s_mallB_usrue_ss_Adm!nlstratlop, .Office_oLthe_NaUonaLOmbudsmao,A09_3r_d 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Continuation 

Section I-- Subsequent Action/Continuation Data 
1 a. Continuation 2. Dated 

U.S. Department of Labor 
Mine Safety and Health Administration 

3. Citation! 1.Subs!Kiuent Action 

D (Original Issue) r ~a ~~ Order 7 2 7 9 7 
0 2 0 1 0 8 Number 

4. Served To By Certified Mail 5. Operator 
Mike Vaught Performance Coal Compan 

6. Mine 7
. Mine ID I. ,I lllU 31 Upper Big Branch Mine- South 4 6 - 0 8 4 3 6 -

Sectton 11-- Justtficatton for Actton 

Upon further review at conference, this order is hereby vacated. 

2 4 -c I 

Contractor 

The CMI did not return to check the condition at the due date and time stated to terminate this citation. 

~:r: 
:~n~ 
n::: 

See Continuation Form 0 
Section Ill-- Subsequent Action Taken 

8.Extended T1
1 A .Date r y If B.Time(24HrCiock) C. Vacated 125] D.Terminated 0 E.Modified 

0. Event Number 

MSHA Form 7000-3a, Mar 85 (revised) 

D 



Mine Citation/Order 

Section !-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 
02/04/2008 

j2. Time (24 Hr. Clock) 

I oo3o 

Rick Hodge; Superintendant 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

1
3. Citation/ 7279725 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

Sa. Written Notice (103g) D 
When tested, 
the nozzles, 
pack for the 

water failed to flow through the branch lines and discharge from 
on the deluge-type water spray system, over the hydraulic power 
No. 1 North Mains Belt Conveyor take-up. 

9. Violation A. Health D 
Safety~ 
OtherO 

Section 11--lnspector's !:.valuation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely ~ Reasonably Likely D 
B. Injury or illness could rea

sonabl be expected to be: 

C. Significant and Substantial: 

No Lost Workdays D Lost Workdays Or Restricted Duly ~ 

Yes D No~ 

See Continuation Form (MSHA Form 7000-3a) 0 

75.1101-l(a) 

Highly Likely 0 Occurred D 

Permanently Disabling D Fatal 0 
D. Number of Persons Affected: 001 

11, Negligence (check one) A. None D B. Low~ C. Moderate D D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111--Term!natlon Act!on 

17. Action to Terminate 

Mo Da Yr 

02/04/2008 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

4120607 

E. Citation/ 
Order Number 

0800 

Citation~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

24329 

MSHA Form small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman and rates each agency's responsiveness to small business. lf you wish to comment on the 
enforcement actions of MSHA, you may call (1-888-734-3247), or write the Ombudsman at small Busfness Administration, Office of the NatiOnal Ombudsman, 409 3rd 
Street, sw MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman ls in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !-Subsequent Action/Continuation Data 
1. Subsequent Act on 1a. Continuation 

0 0 

erintendant 
6.Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2, Dated Mo Da Yr 
(Origlnallssue) 02/04/2008 

3. Citation/ 
Order Number 7279725 - 01 

5, Operator 

PERFORMANCE COAL COMPANY 
7, Mine ID (Contractor) 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Secti~n U-Justificatlon for Action 

Water flowed through the branch lines and out of the nozzles over the 
hydraulic power pack. 

See Continuation Form 

Time (24 Hr. Clock) 0 C, Vacated 0 D. Terminated 0 E. Modified 

4120607 



Mine Citation/Order 

Section I--Violation Data 

1. Date Mo Da Yr 

02/04/2008 
4. SeNed To 

J2. Time (24 Hr. Clock) 

I 0410 

Rick Hodge; Superintendant 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 
1 Order Number 7279726 

5. Operator 

PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANC,H MINE-SOUTH - (Contractor) 
8. Condition or Practice 8a. Wrttten Notice (103g) U 
Accumulations of loose coal fines were permitted to accumulate on the Glory 
Hole Belt Conveyor for a distance of 400 feet, including the belt drive and 
take-up. The belt was rubbing the accumulations of loose coal fines under the 
two drive rollers and the stationary roller. Also, the accumulations extended 
one cross-cut inby the tail-piece and around the hydraulic power packs for the 
glory hole feeders. 

9. VIolation A Health D 
Safety~ 
OlherD 

SectiOn 11--tnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely D 

C. Part!Sectlon of 
Title30CFR 

Reasonably Likely ~ 

See Continuation Form (MSHA Form 7000-3a) D 

75.400 

Highly Likely D Occurred D 

B. Injury or illness could rea
sonab! be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D Permanently Disabling D Fatal ~ 

C. Significant and Substantial: Yes [i.i] NoD 

11. Negligence (check one) A None D B. Low D C. Moderate ~ 

12. Type of Action 1 04(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Wrttten Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Dale 02/04/2008 B. Time (24 Hr. Clock) 

Section HI--Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

1400 

D. Number of Persons Affected: 001 

D.High D E. Reckless Disregard D 

Citation [i.i] Order D Safeguard D 

F. Dated Mo Da Yr 

24329 

Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small and and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions, The Ombudsman annually evaluates enforcement activities and rates each agency's responsfvene$s to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-RE:G-FAIR {1-888-734.$247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Hearth Review Commission. 



Min~ Ci\~lion/Order 
Continuation 
Section 1-SubsequentAcUon/Continuation Data 
1. Subsequent Action a. Continuation 

liZl D 
4. Served To 

Rick Hod e; Su erintendant 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 02/04/2008 

3. Citation! 
Order Number 7279726 - 01 

5. Operator 

PERFORMANCE COAL COMi'ANY 
7. MineiD (Contractor) 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section JI.-Justiflcation for Action 

The operator has made significant progress in cleaning the accumulations of 
loose coal fines on the Glory Hole Belt. The belt drive has been cleaned, 
along with 325 feet of the belt line. Extension is granted to clean the 
remainder of the belt and the coal fines in the breaks. 

s~ Continuation Form D 

B. Time (24 Hr. Clock) 0800 D C. Vacated D D. Terminated D E. Modified 

4120607 



Mine Citation/Order 
Continuation 
Section 1-SubsequentAction/Continvation Data 
1. Subsequent Action 1 a. Continuation 

~ D 
4. Served To 

Rick Hod e· Su erintendant 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Origlnallssue) 02/04/2008 

3. Citation/ 
Order Number 7279726 • 02 

5. Operator 

PERFO~ANCECOALCOMYANY 
7. Mine 10 

Rll 
z-o1vo.f 

~ 

(C~ntractor) 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Juslification for Action 

The operator has been cleaning on the accumul~tions in the entry behind the 
tail piece. Additional time is granted to continue cleaning the accumulations 
of coal in this area. 

See Continuation Form 

B. Time (24 Hr. Clock) 1300 D C. Vacated D D. Terminated D E. Modified 

4120607 



Mine Citation/Order 
Continuation 
Section \--Subsequent Action/Continuation Data 
1. Subsequent Action 1 a. Continuation 

~ D 
4. Served To 

Rick Hod e; Su erintendant 
6.Mine 

u.s. Department of l-abor 
Mine Safety and Health Administration 

2. Dated Mo Oa Yr 
(Originallssue) 02/04/2008 

3. Citation/ 
Order Number 7279726 - 03 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID (Contractor) 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11-Justiflcatlon for Action 

The accumulations have been cleaned and the area appears to be in adequate 
condition. 

See Continuation 

B. Time (24 Hr. Clock) D C. Vacated ~ D. Terminated D E. Modified 

4120607 



Mine Citation/Order 

Continuation 

Section I-- Subseguent Action/Continuation Data 
1a.Continuation 2. Dated 

U.S. Department of Labor 
Mine Safety and Health Administration 

3. Citation/ 1.SubsiR\uent Action 

D (Original Issue) r ~l ~r Order 7 2 7 9 7 
0 2 0 4 0 8 Number 

4. Se!Ved To By Certified Mail 5. Operator 
Mike Vaught Performance Coal Compan 

6. Mine 7
. Mine ID I. ,j llllllll Upper Big Branch Mine ·South 4 6 - 0 8 4 3 6 -

Sect1on II -- Justification for Act1on 

Upon further review at conference, this citation is hereby modified. 
Item No. 10A shall read "Unlikely" 
Item No. 10B shall read "Lost Workdays or Restricted Duty" 
Item No. 1 OC shall read "No" 

Modified to more accurately refiect true condition. 

2 6 -p v 
Contractor 

See Continuation Form 0 
s r 111 s b ec1on -- u sequen !At' T k CIOn a en 

8.Extended Tl 
A.Date r y ~r B.Time(24HrCiock) C. VacatedQ D.Terminated 0 E.Modified 

11. Sig 

MSHA Form 7000-3a, Mar 85 (revised) 

~~~~ 
;:g 

~ 



Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section I--Violation Data 

1. Date Mo Da Yr 

02/06/2008 12. Time (24 Hr. Clock) 

1150 
13. C~ation/ 7279727 I Order Number 

4. Served To 5. Operator 

Rick Hodge; Superintendant PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46-08436 
(COntractor) 

8. Condition or Practice Sa. Wntten Notice (103g) D 

The mine roof located between breaks 85 and 86 in the Old North Mains Intake 
was not supported or otherwise controlled to protect persons from hazards 
related to falls of the mine roof. There was a crack in the immediate mine 
roof measuring 20 feet in length and 8 feet in width and was separated up to 3 
inches from the mine roof along the crack. 

g, Violation A. Health D a. Section 
Safety ll2J of Act 
OtherD 

Section It--Inspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (Is): No Likelihood D 

C. Part/Section of 
Title30CFR 

Unlikely D Reasonably Likely ll2J 
B. Injury or illness could rea- No Lost Workdays D 

sonably be expected to be: Lost Workdays Or Restricted Duly D 

C. Signiftcant and Substantial: Yes ll2J NoD 

See Contlnu?tlon Form (MSHA Form 7000-3a) D 

75.202(a) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal ll2J 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate -~ D. High D E. Reckless Disregard D 

12. Type of Action l04(a) 13. Type of Issuance (check one) 

14.1nitial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 02/07/2008 B. Time (24 Hr. Clock) 

Section 111-~rerm!natlon Action 

17. Action to Terminate 

18. 
B. Time (24 Hr. Clock 

4120607 

E. Citation! 
Order Number 

0800 

Citation ll2l Order 0 Safeguard 0 
F. Dated Mo Da Yr 

ARNumber 
2432!1 

the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you w!sh to comment on the 
enforcement actions ofMSHA1 you maycaii1..S8S-REG-FA1ft (1-888·734-3247), or write the Ombudsman at smarr Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, howev~r, that your right to fi!e a comment with the Ombudsman Is In add1tlon to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearlng before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

7279727- 01 

46-08436 

The mine roof was supported with two rows of timbers and dangered off on the 
left side of the walkway. 

See Continuation Form 

B. Time (24 Hr. Clock) D C. Vacated liZ1 D. Terminated D E. Modified 

4120607 



Mine Citation/Order 

Continuation 

Section 1-- Subseauent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

~Mjo 0

Dia' ~Yfr 3. citation/ 
Order 7 2 7 9 7 2 7 

0 2 0 6 0 8 Number 
-ld).'lll 1.Subs~uentAction 1a.Continuation 2: Dated 

l2$.l 0 (Original Issue) 

4. Served To By Certified Mail 
Mike Vauaht 

5. Operator 
Performance Coal Compan 

6. Mine 
Uooer Bia Branch Mine· South Contractor 

Section II-- Justification for Action 

Upon further review at conference, this citation is hereby modified. 

Condition could have occurred after weekly examiner made last exam. 

See Continuation Form D 
Section Ill-- Subse uent Action Taken 

8.Extended To Mo Da Yr 
B.Time(24HrCiock) C. Vacated 0 D.Terminated 0 E.Modified IKJ 



Mine Citation/Order 

Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

Section I-- Subsequent Action/Continuation Data 

1.Subs~uent Action 1 a. Continuation 2. Dated r ~a jr 3. Citation/ 

D (Original Issue) Order 7 2 7 9 7 
0 2 0 6 0 8 Number 

4. Served To By Certified Mail 5. Operator 
Mike Vaught Performance Coal Compan 

6. Mine 7. Mine ID I ,I 
ol8141316 Upper Big Branch Mine· South 4 6 - -

Sect1on 11-- Just1ficat1on for Act10n 

Upon further review at conference, this citation is hereby modified. 
Item No. 11 shall read "Low" 

Condition could have occurred after weekly examiner made last exam. 

Previously issued modification failed to list change in Item No. 11. 

2 7 -

Contractor 

See Continuation Form 0 
S ct' Ill S b e 1on -- u sequen tAct' T k 1on a en 

8.Extended T~1 A .Date 10 ~a I' B.Time(24HrCiock) C. VacatedO D.Terminated 0 E.Modified 

10. Event Number 

MSHA Form 7000-3a, Mar 85 (revised) 

11\11 t ~ I 

~ 



Mine Citation/Order U.S. Department of LabOr 
Mine Safety and Health Administration 

Section 1--Vio!ation Data v 
1. Date Mo Da Yr 

02/1112008 
12. Time (24 Hr. Clock) 13. Citation/ 

1 Order Number 7279728 I 1000 
4. Served To 5. Operator 

Rick Hodge; Superintendant PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH " (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) 0 
Accumulations of coal, including float coal dust (dark gray to black in color) 
was permitted to accumulate along the No. 1 North Mains Belt Conveyor from the 
tail piece to the head, for a distance of 5300 feet. The belt was running in 
accumulations of coal at the tail piece and at the dumping point of the No. 2 
North Mains Belt Conveyor for a distance of 25 feet. Also, the belt and one 
bottom roller was running in accumulations of compacted coal on the offside of 
the belt conveyor outby 49 break for a distance of 9 feet. 

9. Violation A. Health D 
Safety(;(] 
OtherD 

Section II Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely D 

C. Part/Section of 
Titie30CFR 

Reasonably Likely [\21 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes [\21 NoD 

See Continuation Form (MSHA Form 7000-3a) 0 

75.400 

Highly Likely D Occurred D 

Permanently Disabling D Fatal [\21 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate [\21 D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation [\21 Order D Safeguard D 

14. Initial Action E. Citation! F. Deled Mo Da Yr 
A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

02/11/2008 
B. Time (24 Hr. Clock) 1800 

16. Terminated A. Date MoDe Yr 
B. Time (24 Hr. Clock 

4120607 
Number 

24329 

Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
1 o Regional Fairness Boards to receive comments from sma!l businesses about federal agency 

and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may can {1..S88-734-3247}, or write the Ombudsman at Sman Business Administration, Office of the National Ombudsman, 409 3rd 
Stteet, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a commentwlth the Ombudsman Is in addition to any other rights you may have, indud!ng 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section J.-Subsequent Actlon!Continuatlon Data 
1. Subsequent Act1on 1a. Continuation 

~ D 
4. Served To 

Rick Hodge; Superintendant 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 02/11/2008 

3. Citation! · 
Order Number 7279728- 01 

5. Operator 
PERFORMANCE COAL COMPANY 
7, Mine!D 

UPPER BIG BRANCH MJNE.SOUTH 46-08436 
Section 11 Justification for Action 

The belt has been cleaned and rockdusted. 

(Contractor) 

Continuation Form 

13. Time (24 Hr. Clock) D C. Vacated ~ D. Terminated 0 E. Modified 

4120607 



Mine Citation/Order 

Section I--VIolation Data 

1. Date Mo Da Yr 

02/11/2008 12. lime (24 Hr. Clock) 

1120 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 7279729 1. Order Number 

4. Served To 5. Operator 

Rick Hodge; Superintendant PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice sa. Written Notice (103g) D· 

Accumulations of float coal dust was permitted to accumulate inside and on the 
top of the No.1 North Mains Belt Conveyor Power Center (AEEI SN: 11760-2300-
693), including the mine floor, roof and ribs surrounding the power center. 

9. Violation A. Health 0 
Safety llZJ 
OtherD 

Section \Hnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely D Reasonably Likely llZJ 
B. Injury or Inness cculd rea

sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays D Lost Workdays Or Restricted Duty 0 

Yes [il] NoD 

See Conttnuatlon Form (MSHA Form 7000-3a) D 

75.400 

Highly Likely 0 Occurred D 

Permanently Disabling D Fatal llZJ 
D. Number of Persons Affected: 001 

11, Negligence (check one) A. Nona D B. Low D C. Moderate llZl D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 02/1112008 B. Time (24 Hr. Clock) 

Section Ill·-Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

4120607 

E. Citation/ 
Order Number 

1520 

Citation llZJ Order D Safeguard 0 

F. Dated Mo Da Yr 

24329 

provfs!ons of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from sm~!l businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-888-REG-FAIR. {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Nationa.t Ombudsman, 409 3rd 
Street SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a Maring before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Mo 
Issue) 02/1 

U.S. DepartmEtnt of Labor 
Mine and Health Administration 

46-08436 

The float coal dust was cleaned from the power center and surrounding area. 

Section 111--SubsequentActlor\ Taken 

B. Extended To A D Mo Da 
. ate 

-r• o Ill . ' • • •!; •o 

Yr 
B. Time (24 Hr. Clock) 

10 Event Number 

I 
4120607 

ARNumber 

24329 
12. Date 

see Continuation Fotm 0 

D C. Vacated iiZl D. Tenninated 0 E. Modified 

Mo Oa Yr 

02/13/2008 
13. Time (24 Hr. Clock) 

1333 



,me Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section !-Violation Data 

1. Date Mo Da Yr 

02/11/2008 
12. Time (24 Hr. Clock) 

1
3. Citation/ 

Order Number 7279730 I 1140 
4. Served To 5. Operator 

Rick Hodge; Superintendant PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 46-08436 (Contractor) 

S. Condition or Practice Sa. Written Notice (103g) D 
Accumulations of coal was permitted to accumulate along 
belt from the tail-piece for a distance of 350 feet and 
20, a distance of approximately 1000 feet. 

the No. 1 South Mains 
from break 35 to break 

9. Violation A. Health D 
Safety~ 
OtherD 

Section 11--tnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or til ness (has) (Is): No Likelihood D Unlikely ~ 

C. P$rt/Section of 
Title 30 CFR 

Reasonably Likely D 

See Continuation Form (MSHA Form 700Q..3a) D 

75.400 

Highly Likely D Occurred D 
B. Injury or illness could rea

sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty li2] Permanently Disabling D Fatal D 
C. Significant and Substantial: Yes D No li2] D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low li2] C. Moderate D D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation~ Order D Safeguard D 

14. Initial Action F. Dated Mo Da Yr 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. bate 02/13/2008 

Section Ill--Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 1500 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

4120607 . Primary or Mill 

24329 

Sman Business Regulatory Enforcement Fairness Act of 1996, the Sman Business Administration has 
and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 

activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca!l (1-888-734-3247), or write the Ombudsman at Sman Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, hOv:ever, that your right to fife a commei'lt with the Ombudsman ls In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Hearth Review Commission. 



Mine Citation/Order 
Continuation 
Section 1-Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 

~ 0 
4. Served To 

Rick Hod e· Su erintendant 
6.Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Origlnallssue) 02/11/2008 

3. Citation/ 
Order Number 7279730- 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. MineiD 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11-Justification fOr Action 

The belt has been cleaned and rock dusted. 

(Contractor) 

See Continuation Form 

B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 0 E. Modified 

4120607 



Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section !-.Violation Data 

1. Date Mo Da Yr 
02/11/2008 

12. Time (24 Hr. Clock) f3. Citation/ 7279731 I llOO 1 Order Number 

4. Served To 5. Operator 

Rick Hodge; Superintendant PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46-08436 (Contractor) 
8, Condition or Practice Sa. Wrftten Notice (103g) I I 
The firehose outlets along the No. 1 North Mains Belt 
to provide safe access in case of a fire. The outlets 
feet on the offside of the belt conveyor. 

Conveyor are not located 
are located every 300 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section 11-lnspector's Evah;at10n 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (haS) (is): No Likelihood 0 Unlikely ~ 

C. Part/Section of 
Title30CFR 

Reasonably Likely 0 

See Continuation Form (MSHA Form 7000-3a) 0 

75.ll00-2(b) 

Highly Likely 0 Occurred D 
B. Injury or illness could rea-

sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D Permanently Disabling ~ Fatal 0 
C. Significant and Substantial: Yes D No~ D. Numoer of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (<;heck one) Citation~ Order 0 Safeguard 0 
14. Initial Action F. Dated Mo Da Yr 

A. Citation D B. Order D C. Safeguard D D. Written Notice D 
E. Citation/ 

Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 02/18/2008 

Section 1!1--Tetmlnation Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 0800 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

4120607 

24329 

Business Regulatory Enfor~ment FalmessAct of 1996, the Sma!l Business Administration has 
and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 

activities and rates each agency's responsiveness to small business. Jf you '/itSh to comment on the 
enforcement actions of MSHA, you may call {1-888-734·3247), or write the Ombudsman at Small Business Administration, Office or the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. PIIOaSEl no'le, hov.-ever, that your right to file a comment With the Ombudsman Is In addition to any other rights you may have, including 
the right to contest citations and proposed penalties and a hearing befote the Federal Mine Safety and Health Revlew Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 7279731 - 01 ~ D (Originallssue) 02/1112008 

5. Operator 

erintendant PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 
46-08436 

(Contractor) 

Section 11--Justificatlon for Action 

The fire valve outlets were extended to reach the walkway side of the of belt 
conveyor. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) 

Section IV--Inspection Data 

9 T 11 r ' ' 

.11', 

10 E t N b r 

I 
4120607 

ARNumber 

24329 
12. Date 

See Continuation Form D 

0 C. Vacated ~ D. Terminated 0 E. Modified 

Mo Da Yr 

02/29/2008 
13. Time (24 Hr. Clock) 

1402 



Mine Citation/Order 

Section I·.Yiolatlon Data 

1. Date Mo Da Yr 
02/14/2008 12. Time (24 Hr. Clock) 

1055 

U.S. Department of Labor 
Mine Safety and Health Administration . 

13. Citation/ 7279732 
1 Order Number 

4. Served To 5. Operator 

Mike Vaught; Safety Director PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MlNE-SOUTH - (Contractor) 
B .. Condition or Practice 8a. Written Notice (103g) D 

The life line provided in the alternate escapeway for the No. 1 section (MMU 
029, 030) was not maintained continuously through the length of the track 
entry from the mouth of the section to the mine portal. In various locations 
the lifeline crossed over high voltage cables, was directed through cribs and 
was routed over pipe lines. 

9. Violation A. Health D 
Safety~ 
OtherD 

Section 11·-lnspectors Evaluation 

10. Gr~vity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ~ 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 

B. Injury or illness could rea- No Lost Workdays D 
sonably be ex acted to be: Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes D No~ 

See Continuation Form (MSHA Form 7000·38) 0 

75.380(d)(7)(i) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal~ 

D. Number of Persons Affected: 008 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 02/18/2008 B. Time (24 Hr. Clock) 

Section Ill·-Termination Action 

17. Action to Terminate 

18. 
B. Time (24 Hr. Clock 

0800 

Citation~ Order D Safeguard D 

F. Dated Mo Da Yr 

24329 
MSHA Business Regulatory l!nforcement fairness Act of 1998, the SmaH Business Administration has 
established a l Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions Of MSHA, you may call (1-888·734-3247), or write the Ombudsman at Sma!! Business Admlnlstratkm, Office of the National Ombudsman, 409 3rd 
Street SW MC 2120, Washlf\gton, DC 20416. Please note, hO'Jtever, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, Including_ 
the right to contest citations and proposed penaltl~s and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !-Subsequent Actionlcontinuation Data 
1. Subsequent Act on 1a. Continuation 

~ 0 

Director 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 02/14/2008 

3. Cttation/ 
Order Number 7279732 • 01 

5. Operator 
PERFORMANCECOALCO~ANY 
7. Mine JD 

AP. . 
z.-~•-o&' 

~ 

(Contractor) 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11-JustificaUon for Action 

The life line is continuous without interruptions from the mine portal to the 
mouth of the section. 

Section \11--Subsequent.Action Taken 

8. Extended To A · Mo Da 
. Date 

Yr 

Section IV--lns 

9 • - I I 

~ 

MSHA Form 7000-3a, Mar 85 (revised) 

B. Time (24 Hr. Clock) 

II 
4120607 

AR Number 

24329 
12. Date 

Sea Continuation Form D 

0 C. Vacated ~ D. Terminated 0 E. Modified 

Mo Da Yr 

02/21/2008 
13. Time (24 Hr. Clock) 

1336 



Mine Citation/Order 

Section 1--Vlolatlon Data 

1. Date Mo Da Yr 

02/14/2008 
4. Served To 

12. Time (24 Hr. Clock) 

1310 

Mike Vaught; Safety Director 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
B. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 
I Order Number 7279733 

6. Operator 
PERFORMANCE COAL COMPANY 
7. MineiD 46-08436 (Contractor) 

8a. Writt~n Notice (103g) D 

Accumulations of 
break 110 to the 

coal dust was permitted to accumulate in the track entry from 
mouth of 2 section for a distance of 4000 feet. 

9. Violation A. Health D 
Safety5{] 
OtherD 

Section 11--Jnspec or's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

A. lnjwy or Illness (has) (Is): No Likelihood D Unlikely 5{] Reasonably likaly D 

B. Injury or Illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays D Lost Woil<days Or Restricted Duty D 

Yes D No 5{] 

See Continuation Form (MSHA Form 7000-3a) 0 

75.400 

Highly Likely D Occurred D 

Permanently Disabling 5{] Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. low D c. Moderate 5{] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Tenmirtatlon Due Mo Oa Yr 
A. Date 02/16/2008 

Section 111--TennlnationAcUon 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

18. Tenminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

S~ctlon JV-Automated System Data 

j9. Type of Inspection 20 Event Number 
(activity • •- .. I 4120607 

22. Signatur 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

Citation ll2J Order D Safeguard D 

F. Dated Mo Da Yr 

23. AR Number 
24329 

' MSHA Form 7 vislons of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 1 o Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities aM rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may ca111-888-REG-FA!R (1-888-734-3247), or write the Ombudsman at Sma1/ Business Administration, Office of the National Ombudsman, 409 3rd 
Street SW MC 2120, Washington, DC 20416. Please note, however, that your right to fife a comment with the Ombudsman Is in addition to ~my other rights you may have, including 
the right to contest citations and proposed penalt!es and obtain a hearing before the Federal Mine Sarety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !·-Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
OrderNumber 7279733 - 01 ii2l 0 (Orlglnallssue) 02/14/2008 

4. Served To 5. Operator 

William Harless; Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine U:i 
46-08436 

SectfonJI .. Justiflcatlon for Actlon 

The area has been rock dusted. 

(Contractor) 

See Continuation Form 

Time (24 Hr. Clock) 0 C. Vacated ii2l D. Terminated D E. Modified 

4120607 



Mine Citation/Order 

Section 1--Violat!on Data 

1. Date Mo Da Yr 

02/21/2008 
4. Served To 

12. Time (24 Hr. Clock) 

I 1135 

William Harless; Mine Foreman 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 7279734 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) D 

The 480 volt power cable supplying power to the No. 3 scoop charger (SN: 
108071) , located at the Glory Hole, was not insulated adequately and fully 
protected. The cable had been pulled out of the insulated bushing where it 
enters the metal frame of the charger exposing two inches of the inner power 
wires. The insulation of one of the inner power wires was cut open 1/16 of an 
inch exposing the un-insulated power wire. 

9. Violation A. Health D 
Safetyil2] 
OtherD 

Section 11--h'lspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely D 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely [;21 
B. Injury or illness could rea-

sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes [;21 NoD 

See Continu~tlon Form (MSHA Form 7000..3a) 0 

75.517 

Highly Likely D Occurred D 

Permanently Disabling D Fatal [;21 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate [;21 D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 02/21/2008 B. Time (24 Hr. Clock) 

Section UI--Terinlnatlon Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B, Time (24 Hr. Clock 

4120607 

E. Citation/ 
Order Number 

1430 

Citation [;21 Order D Safeguard D 

F. Dated Mo Da Yr 

Number 24329 
wlth the proVisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has 

established a National small i and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actionS-. The Ombudsman annually evaluates enforcement actMties and rates eac-h agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may can 1-886-Rt.G-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 10416. Please note, however, that your right to file a comment\-'lith the Ombudsman is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

~ 0 

erintendant 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 02/21/2008 

3. Citation/ 
Order Number 7279734 - 01 

5. Operator 

PERFORMANCECOALCOM2ANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section If--Justification for Action 

The cable was repaired and reentered into the packing gland. 

Section 

(Contractor) 

See Continuation Form 0 

8. 
Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 0 E. Modified 

4120607 



Mine Citation/Order 

Section 1--Viol;;~tion Data 

1. Date Mo Da Yr 

03/03/2008 
4. Served To 

12. Time (24 Hr. Clock) 

I 0940 

William Harless; Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE. SOUTH 
8. Condition or Practice 

u.s. Department of Labor 
Mine S<Jfe and Health Administration 

13. Citation/ 727973 6 1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

7.MineiD 46-08436 
(Contractor) 

ea. Written Notice (103g) 0 
The operator did not did not provide line 
cuts inby survey station 22214) and No. 2 
22219) faces after the No. 2 section (MMU 
area. The No. 1 face was 37 feet from the 
feet from the inby rib. 

brattices for the No. 1 (two cross
(one cross-cut inby survey station 
040,041) discontinued mining in the 
inby rib and the No. 2 face was 25 

9. Violation A. Health D 
Safety~ 
OtherD 

Se¢tion 11--lnspector's Evaluation 

10. Gravity: 

a. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ~ 

C. Part/Section of 
Tille30CFR 

Reasonably Likely D 

B. Injury or illness could rea· 
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes D No~ 

See Continuation Form (MSHA Form 7000-3a) 0 

75.333(g) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal~ 

0. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 03/03/2008 s. Time (24 Hr. Clock) 

Section Ill--Termination ACtion 

17. Actron to Terminate 

B. Time (24 Hr. Clock 

1300 

Citation~ Order D Safeguard D 

F. Dated Mo Da Yr 

ARNumber 24329 

Business Regulatory Enforcement Fairness Act of 1996, the Small Bu$lness Administration has 
10 Regional Fairness Boards to receive comments from small businesses about federal agency 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1 a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 7279736- 01 ~ 0 (Originallssue) 03/03/2008 

4. Served To 5. Operator 

William Harless; Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 

46-08436 
Section 11--Justification for Action 

Change From To 

8. Condition Or Practice 

(Contractor) 

Reason The words "did not" were repeated io the first sentence. The citation is modified to remove the first set and the frrst sentence 
should read as follows: The operator did not provide Jioe brattices for the No. I (two cross-cuts ioby survey station22214) and 
No.2 (one cross-cut inby survey station 22219) faces after the No.2 section (MMU 040,041) discontinued mining io the area. 

See Continuation Form D 
Section HI--Subsequent Action Taken 

8. Extended To t Mo Da Yr 
A. Da e B. Time (24 Hr. Clock) 0 C. Vacated 0 D. Terminated ~ E. Modified 

4120607 



Mine Citation/Order 
Continuation 

Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 

~ D 
4. Served To 

William Harless· Mine Foreman 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 03/03/2008 

3. Citation/ 
Order Number 7279736 - 02 

5. Operato.r 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11-~Justification for Action 

(Contractor) 

Line brattices were provided for the No. 1 and No. 2 faces of the No. 2 
Section butt off. 

See Continuation Form 0 
section Ill-Subsequent Actiori Taken 

8. Extended To A D Mo 
. ate 

Da Yr 
B. Time (24 Hrc Clock) DC. Vacated ~ D. Terminated D E .. Modified 

4120613 



Mine Citation/Order 

Section !--Violation Data 

1. Date Mo Da Yr 

03/05/2008 
4. SeNed To 

j2. Time (24 Hr. Clock) 

. I 1025 

Rick Hodge; Superintendant 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practi~ 

Two empty compressed gas cylinders 
secured against being accidentally 
section (MMU 040,041). 

9. Violation A. Health U 
Safety[i{] 
OtherD 

Section ll--lnspector's Evaluation 

1 0. Gravity: 

B. Section 
of Act 

U.S. Department of Labor 
Mine Safety and Health Administration 

j3. Cilatiohl 
1 Order Number 7279737 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 46-08436 (Contractor) 

Ba. Written Notice (103g) D 

(one oxygen and one 
tipped over, at the 

acetylene) were not 
mouth of the No. 2 

C. Part/Section of 
Titla 30CFR 

See Continuation Form (MSHA Form 1000-3a) D 

75.!106-3(a)(2) 

A. Injury or Illness (has) (is): No Likelihood D Unlikely [i{] Reasonably Likely D Highly Likely 0 Occurred 0 
B. Injury or illness could rea-

, sonabl be expected to be; No Lost Workdays 0 Lost Workdays Or Restricted Duty [i{] Permanently Disabling 0 Fatal 0 

C. Significant and Substantial: Yes 0 No [i{] 

11. Negligence (check one) A. None 0 B. Low 0 C. Mooerate [i{] 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 B. Order O C. Safeguard 0 D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 03/05/2008 

Section Ill-· Termination Actiart 

B. Time (24 Hr. Clock) 1140 

D. Number of Persons Affecte(l: 001 

D.High 0 E. Reckless Disregard 0 

Citation [i{] OrderO Safeguard 0 

F. Dated Mo Da Yr 

17.ActlontoTermlnate The two empty compressed gas cylinders were secured. 

18. Terminated A Date MoDa Yr 

03/05/2008 
Section tV-Automated System Data 

19. 

B. Time (24 Hr. Clock 1050 

24329 
Business Regulatory Enforcement f:"a!rness Act of 1996, the Sma!l6uslness Administration has 

established a Natlo~al Small 1 10 Regional Fairness Boards to receive comm~nts from small businesses about federal agency 
enforcement actions. The Ombudsman and rates each agency's responsiveness to small business. If you wlsh to comment on the 
enforcement actions of MSHA, you may calf {1-888-734-3247), or write the Ombudsman at SmaU Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW Me 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, including 
the rtght to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order U.S. Department of Labor 
Mine Safe and Health Administration 

Section \--Violation Data 

1. Date Mo Da Yr 

03/05/2008 12. Time (24 Hr. Clock) 

. 1130 
!3. Citation/ 7279738 1 Order Number 

4. Servedlo 

Rick Hodge; Superintendant 
5. Operator 

PERFORMANCECOALCOMYANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH " (Contractor) 
8. Condition or Practice 8a. Wnlten Notice (103g) D 

The scrubber for the right Joy Continuous Miner (SN:5852) being operated on 
.. the No. 2 section (MMU 041) \'laS not producing 6000 CFM quantity of air as 
approved by the District Manager in the mine ventilation plan. When tested 
with a Magnehelic pressure gage the scrubber system only produced 4851 CFM 
quantity of air. 

9. Violation A. Health li2J 
SafetyO 
OtherD 

Sectron 11--lnspector.'s Ev~l\)ation 

10: Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely D 

C. ParUSection of 
Title30CFR 

Reasonably Likely li2J 
B. Injury or illness could rea- No Lost Workdays D 

sonably be expected to be: Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes !l2J NoD 

See Continuation Form (t;I\SHA Form 7000..3a) 0 

75.325(a)(3) 

Highly Likely D Occurred D 

Permane~tly Disabling !l2J f'atal D 

0. Number of Persons Affected: 001 

11. Negligence (check one) A. None D f>. Low D C. Moderate !l2l D. High 0 E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation D a. Order D c. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 03/05/2008 

Section Ill-· Termination Action 

B. Time (24 Hr. Clock) 1430 

Citation !l2l Order D Safeguard D 

F. Dated Mo Da Yr 

17.ActlontoTerminate The scrubber system was cleaned and produced over 6, 000 CFM 
quantity of air. 

18. Terminated A. Date MoDe Yr 

03/05/2008 
Sectron IV--Automated System Data 

I 

B. Time (24 Hr. Clock 1230 

4120607 

24329 

! the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
:. esta~Ushed a Small I Ombudsman and 10 Fteg!onal Fairness Boards to receive comments from small businesses aQout federal agency 
'·'~-,-enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you \'/ish to comment on the 

enforcement actions ofMSHA, you may call 1-888-REG-FAIR (1-888-734-3247), onvritethe Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3td 
Street1 SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman fs in adclit!on to any other rights you may have, including 
the r!ght to contest ct1ations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Section [--Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 7279738- 01 ~ D (Originallssue) 03/05/2008 

5. Operator 

erintendant PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine 10 

46-08436 
Section 11--Justification for Action 

Change From To 

9. C. Part/Section 75.325(a)(3) 75.370(a)(l) 

Reason The wrong Part/Section ofTitte 30 CFR was cite~. 

Section Ill--Subsequent Action Taken 

(Contractor) 

See Continuation Form 0 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated D D. Terminated ~ E. Modified 

4120607 



Mine Citation/Order U.S. Deoartment of Labor 
Mine Safety and Health Administration 

Section !--Violation DatP: 

1. Date Mo Da Yr 

03/06/2008 
4. Served To 

j2. Time (24 Hr. Clock) 

I 1210 13. Citation! 727973 9 
Order Number 

5. Operator 

Rick Hodge; Superintendant PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 46-08436 

(Contractor) 
8. Condition or Practice 

When not in use, the personnel 
and the intake neutrals (track 

9. Violation A. Health 0 
Safetyli2J 
OtharD 

Section 11-Jnspecfor's Evaluation 

10. Gravity: 

B. Section 
of Act 

door located at break 
and belt entries) was 

C. Part/Section of 
Title 30 CFR 

A. Injury or Illness (has) (is): No Likelihood D Unlikely 1i2J Reasonably likely D 

B. Injury or Illness could rea· No Lost Workdays D 
sonably be expected to be: Lost Workdays Or Restricted Duty 1i2J 

C. Significant and Substantial: Yes 0 No 1i2J 

sa. Written Notice (103g) D 

67 separating the return 
not closed. 

See Continuation Form (MSHA Form 7000·3a) D 

/ 75.333(c)(3) 

Highly Likely D Occurred 0 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low D C. Moderate 1i2J D.High D E. R~Ckfess Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation D B. Order 0 C. Safeguard D D. Wri!ten Notice D Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 03/06/2008 

Section lll--Termination Action 

B. Time (24 Hr. Clock) 1230 

17.Action to Terminate The personnel door was closed. 

18. Terminated A. Date MoDa Yr 

03/06/2008 
B. Time (24 Hr. Clock 1220 

4120607 

Citation li2J Order 0 Safeguard 0 
F. Dated Mo Da Yr 

24329 
acoord,tn«• 1~lh the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, ihe Small Business Administration has 

established a and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from sm?ll businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. tfyou wish to commeht on the 
~nforcement actions of MSHA, >'<>U may cali1·888·REG·FAIR (1-888-734-3247}, or\vrile the Ombudsman at Small Business Admfnlslration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, hov.<$ver, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, inctudlng 
he right to contest citations and proposed penalties arid obtain a hearing befote the Federal Mine Safety and Health Revie<.v Commisslon, 



.U.S. Department of Labor Mine Safety and Health Administration 
100 Bluestone Road 
Mount Hope, WV 25880-1000 

March 19,2008 

MEMORANDUM FOR ROBERT G. HARDMAN () J I .A tl I 
DistrictManager 1~ ~ 
Coal Mine Safety and Health, Dish·ict 4 

THROUGH: 

FROM: 

SUBJECT: 

~~L~rJ{~ 
Assistant Dish·ict Manager 
Inspection Division 1 

{(_~!(~ 
ROGER RICHMOND 
Supervisory CMS&H Inspector 
Mt. Field Office 

Vaca'ted Citations 

Citation numbers 7279740 and 7279741 issued on March 6, 2008 concerning two 
pumps located in the North Mains Return at Upper Big Branch Mine-S, ID No. 
46-08436, Performance Coal Company were vacated. 

The first citation, number 7279740, concerning the Stancor Pump (SN 20627-12) 
located at break 60 in the North Mains Return was cited because there was no 
verification located on the pump that it was permissible. However, on March 10, 
2008, the operator provided evidence from the manufacturer that the Stancor 
pump was permissible 

The second citation, number 7279741, concerning the Flygt Pump (SN 9620006) 
located at break 37 in the North Mains Return was cited because there was no 
verification located on the pump that it was pennissible. However, on March 10, 
2008, the operator provided evidence from the manufacturer that the Flygt Pump 
was permissible. 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

03/06/2008 1
2. Time (24 Hr. Clock) 

1235 

Rick Hodge; Superintendant 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
a. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

!3. Citation/ 7279740 I Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8a. Written Notice (103g) D 

The Stancor pump (SN: 20627-12) 
permissible. 

located at break 60 in the left return was not 

9. Violation A. Health D 
Satety[i{j 
OtherD 

Section 11--!nspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely D 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely [i{] 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes [i{] NoD 

See Continuation Fonn (MSHA Form 7000-3a) 0 

75.507-1(a) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal [i{] 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate [i{] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due MO Oa Yr 
A. Date 03/06/2008 B. Time (24 Hr. Clock) 

Section 1!1--lermlnat!on Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

E. Citation/ 
Order Number 

1800 

Citation [i{] Order D Safeguard D 

F. Dated Mo Da Yr 

23. AR Number 
24329 

Sman Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administre.tlon has 
Agrlculllure and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 

enforcement annually evaluates enforcement activities and rates each agency's responsiveness to small bustness. If you wish to comment on the 
enforcement actions of MSHA, yoU may cali1-888-REG-FAIR (1-aBS-734-3247}, or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. P!ease note, however, that your right to file a comment with the Ombudsman is in addiUon to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Contin~ation 

Section !~-Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 
~ 0 

erintendant 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 03/06/2008 

3. Citation/ . 
Order Number 7279740- 01 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID (Contractor) 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 1/--Justification for Action 

The operator provided evidence that the Stancor pump was permissible. 

See Form 

B. Time (24 Hr. Clock) ~ C. Vacated 0 D. Terminated 0 E. Modified 



Mine Citation/Order 

Section 1--Vio!atioh D~ta 

1. Date Mo Da Yr 

03/06/2008 
4. Served To 

1
2. Time (24 Hr. Clock) 

1310 

Rick Hodge; Superintendant 
6. Mine 
uPPER BIG BRANCH MINE·SOUTH 
8. Condition or Practice 

U.S. Deoartment of Labor 
Mine Safety and Health Administration 

5. Operator-,.,c<" , 
1

3. Citation! 
Order Number 

PERFORMANCECOALCOMPANY 
7. Mine ID 46-08436 

7279741 

(Contractor) 
Ba. Written Notice (103g) 0 

The Flytt Pump (SN: 9620006) 
permissible. 

located at break 37in the left return was not 

9. Violation A. Health 0 
Safety[;ZJ 
OtherO 

Section 11--lnspector's Evaluation 

1 o. Gravity: 

B. SectiOn 
of Act 

A. Injury or Illness (has) (is): No likelihood 0 Unlikely 0 

C. Part/Section of 
Title30CFR 

Reasonably likely [;21 

B. Injury or illness could rea. 
sonably be expected to be: No Lost Workdays 0 Lost Wor!<days Or Restricted Duty 0 

C. Significant and Substantial: Yes [i.iJ No 0 

See Continuation Form (MSHA Fotrn 7000-3a) 0 

75.507·1(a) 

Highly likely 0 Occurred 0 

Permanently Disabling 0 Fatal [;21 

o. Number of Persons Affected: 001 

11. Negligence (check one) A. Nona 0 B. LOW 0 C. Moderate [i.iJ D. High 0 ~. Reckless Disregard 0 
12. Type ol Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

03/06/2008 
B. Time (24 Hr. Clock) 

Section IJI .. lermlnat!on Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

E. Citation/ 
Order Number 

1600 

21, Primary or 

Citation [;21 Order 0 safeguard 0 

F. Dated Mo Da Yr 

24329 

MSHA Small Business Regulatory Enforcement Fairness Act of 1996, the Smarr Business Administration has 
established a National 1 1 10 R~lonal Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may (1-888-734-3247), or write the Ombudsman at Sm~n Sustness AdmtnlsttaUon, Office of the National Ombudsman, 409 3rd 
Street, SW Me 2120, Washington, DC 20416. Please note, however, that your right to me a comment with the Ombudsman is in addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain~ hearing before the PedetaJ Mine Safety and Health Review Commission. 



Mine Citation/Order 
Contin~ation. , 
Section !-Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 

~ D 

erintendant 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 03/06/2008 

3. Citation/ 
OrderNumber 7279741- 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justification for Action. 

The operator provided evidence that the Flygt pump was permissible. 

(Contractor) 

See Continuation Form 0 
Section HI--Subsequent Action Taken 

8. Extended To Mo Da Yr · 
A. Date B. Time (24 Hr. Clock) 

Section N--lnspection Data 

9 Type of Ins ection 

• -.. • •• • '1-- • 

10 Event Number 4120613 

AR Number 

24329 
12. Date 

~ C. Vacated D D. Terminated D E. Modified 

Mo Da Yr 

03110/2008 
13. Time (24 Hr. Clock) 

1310 



Mine Citation/Order 

Section !--Violation Data 

1. Date Mo Da Yr 

03/07/2008 
4. Served To 

~ua 2 7 zcca 

12. Time (24 Hr. Clock) 
I 0815 

Rick Hodge; Superintendant 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation! 
1 Order Number 7279742 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (103g} D 
The operator failed to follow the approved roof control plan approved by the 
District Manager, on the No. 2 section (MMU 040, 041section) in the No. 2 
entry. There were two bolts in the No. 2 entry that had been damaged by 
equipment. One bolt was pulled away from the mine roof so that the roof bolt 
plate was not firm against the top. The other bolt was sheared off flush with 
the mine roof. This condition exposed an area 94 inches long and 158 inches 
wide that was not adequately supported. Also, 10 feet away from the No. 2 face 
was a surface crack in the mine roof that extended the entire width of the 
entry with no supplemental roof support. These conditions were not recorded in 
the pre-shift examiners book, nor was the area dangered off. These conditions 
expose miners to the hazards related to falls of the mine roof. 

9. Violation A. Health D 
Safety~ 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 3D CFR 

A. Injury or Illness (has) (is): No Likelihood D Unlikely D Reasonably Likely ~ 

B. Injury or illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays D Lost Wort<days Or Restricted Duty D 

Yes~ NoD 

See Continuation Form (M$HA Form 7000-3a) 0 

75.220(a)(l) 

Highly Likely D Occurred D 

Permanently Oisablin~ D Fatal~ 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate D D. High ~ E. Reckless Disregard D 

12. Type of Action 104(d)(l) 13. Type of Issuance (check one) 

14. Initial Action E. Citation! 
A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

03/07/2008 
B. Time (24 Hr. Clock) 1000 

Citation~ Order D Safeguard D 

F. Dated Mo Da Yr 

17. Action to Terminate The No. 2 entry was re-bol ted and supplemental roof support was 
added. 

18. Terminated 
A. Date 

MoDa Yr 

03/07/2008 
B. Time (24 Hr. Clock 0930 

4120607 21. Primary or Mill 

24329 

of the Small Business Regulatory l::nforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call1-88B-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a commentwi.th the Ombudsman is in addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obta!n a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section I--Violation Data 

1. Date 

4. served To 

Mo Da Yr 

03/07/2008 1
2. Time (24 Hr. Clock) 

0816 

Rick Hodge; Superintendant 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 7279743 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) 0 
The pre-shift examination conducted on the No. 2 section (MMU 040, 041) for 
the day shift was not adequate. Hazardous conditions in the No. 2 entry were 
not dangered off or recorded in the pre-shift examination book. There were two 
bolts that had been damaged by equipment. One was pulled away from the mine 
roof so that the roof plate was not firm against the top. The other bolt had 
been sheared off flush with the mine roof. Also, there was a surface crack in 
the mine roof extending the entire width of the entry with no supplemental 
support. These conditions were obvious to the most casual observer and expose 
miners to hazards related to falls of the mine roof. 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section !!--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely 0 

C. Part/Section of 
Title30CFR 

Reasonably Likely ~ 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

C. Significant and Substantial: Yes~ No 0 

See Continuation Form (MSHA Form 700D-3a) 0 

75.360(b)(3) 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal~ 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate 0 D. High ~ E. Reckless Disregard 0 

12. Type of Action 104(d)(l) 13. Type of Issuance (check one) Citation 0 Order~ Safeguard 0 
14. Initial Action 

A. Citation ~ B. Order 0 C. Safeguard O D. Written Notice 0 
15. Area or Equipment The 0 41 MMU, 

16. Termination Due Mo Da Yr 
A. Date 

Section lll--Termination Action 

B. Time (24 Hr. Clock) 

E. Citation! 
Order Number 7219742 F. Dated Mo Da Yr 

03/07/2008 

17.ActlontoTerminate The section was examined by a certified foreman. Also, the No. 2 
entry was re~bolted and supplemental support was installed. 

18. Terminated A. Date MoDa Yr 

03/07/2008 
B. Time (24 Hr. Clock 

4120607 

0930 

23. AR Number 
24329 

Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
AgncultLife Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 

enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ta111-888-REG-fAIR (1-888-734-3247), or write the Ombudsman at SmaJJ Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and HealtH Review Commission. 



Mine Citation/Order 

Section !--Violation Data 

1. Date Mo Da Yr 

03/07/2008 
4. SeNedTo 

j2. Time (24 Hr. Clock) 
I 1225 

Rick Hodge; Superintendant 

U.S. Department of Labor 
Mine Safety ;ond Health Administration 

p. Citation/ 
1 Order Number 7279744 

5. Operator 
PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) D 

The No. 1 35C Fairchild Scoop being operated on the No. 2 section (MMU 040, 
041) was not being maintained in permissible condition. There was an opening 
in the left side of the control panel that exceeded .008 of an inch. 

9. Violation A. Health D 
Safety~ 
OtherD 

Section 11--Jnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ~ 

C. Part/Section of 
Title30 CFR 

Reasonably Likely D 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D 

G. Significant and Substantial: Yes D No~ 

See Continuation Form (MSHA Form 7000..3a) 0 

75.503 

Highly Likely D Occurred D 

Permanently Disabling D Fatal ll2J 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. low D C. Moderate ll2l D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D G. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 03/07/2008 

Section Ill--Termination Actlon 

B. Time (24 Hr. Glock) 1400 

Citation ll2J Order D Safeguard D 

F. Dated Mo Da Yr 

17.ActiontoTermlnate The opening was closed to a tolerance less than .004 of an inch. 

18. 'fermlnated A. Date MoDa Yr 

03/07/2008 
B. Time (24 Hr. Clock 1255 

Number 24329 

MSHA Form 7000-3, (revised) I Small Business Regulatory Enforcement Fa!mess Act of 1996, the Small aus!ness Administration has 
est~bHshed a National Small Business and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcetnerlt actions. The Ombudsman · I and rates each agency':? responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call I (1-888~734·3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, hmvever, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Fede(al Mine Safety and Health Review Commission. 



Mine Citation/Order 

Sect!on I--VIolation Data 

1. Date 

4. Served To 

Mo Da Yr 

03/12/2008 1

2. Time (24 Hr. Clock) 

0147 

Rick Hodge; Superintendant 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
B. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration . 

1
3. Citation/ 7279745 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8a. Written Notrce (1 03g) 

The entrance gland was broken 
entering offside rear light on 
doors at the Plumley Switch. 

exposing the insulated 
the forklift (SN:l52) 

inner power conductors 
located at the airlock 

9. Violation A. Health D 
Safety~ 
OtherD 

Section 11--Jnspector's Evaluation 

1 0. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely ~ 

C. Part/Section of 
Title 3D CFR 

Reasonably Likely D 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes D No~ 

See Continuation Form (MSHA Form 7000-3a) 

75.515 

Highly Likely D Occurred [J 

Permanently Disabling D Fatal fZl 

D. Number of Persons Affected: 00! 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard C 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A Date 

Mo Da Yr 

03/12/2008 
B. Time (24 Hr. Clock) 

Section lli··Terminat!on Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

E. Citation/ 
Order Number 

1200 

21. Primary or 

Citation~ Order[] Safeguard f 

F. Dated Mo Da Yr 

23. AR Number 24329 

Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call1 (1·888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

The entrance gland was repaired. 

Section Ill-Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) 

4120607 

U.S. Department of Labor 
Mine Safety and Health Administration 

7279745.01 

COAL COMPANY 

46·08436 
(Contractor) 

See Continuation Form 0 

D C. Vacated 1'-'l D. Terminated D E. Modified 



Mine Citation/Order 

Section I·· Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

03/12/2008 
12. Time (24 Hr. Clock) 

I 0515 

Rick Hodge; Superintendant 

U.S. Department of Labor 
Mine Safety and Health Administration 

1

3. Citation/ 7279746 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice Sa. Written Notice (1 03g) n 
The 480 volt power cable supplying power to the No. 145 Scoop Charger (SN: 
109664) was not insulated adequately and fully protected. There was a cut in 
the outer jacket measuring 3/4 of an inch, 20 feet from the scoop charger, 
exposing the insulated inner power conductors. 

9. Violation A. Health D 
Safety[;2] 
OlherD · 

Section II--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Tille30CFR 

A. Injury or Illness (has) (is): No Likelihood D Unlikely :lZ] Reasonably Likely D 

B. Injury or illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes D No :lZ] 

See Continuation Form (MSHA Form 7000-3a) [] 

75.517 

Highly Likely [J Occurred ! __ j 

Permanently Disabling LJ Fatal ,.(j 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate :lZ] D. High D E. Reckless Disregard D 
12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 03/12/2008 

Section Ill--Termination Action 

B. Time (24 Hr. Clock) 0800 

Citation :lZ] Order D 

F. Dated 

17.ActiontoTerminate The cable was insulated adequately and fully protected. 

18. Terminated A. Date Mo Da Yr 

03/12/2008 
Section JV--Automated System Data 

B. Time (24 Hr. Clock 

19. Type of In !' 20 Eve t Number 
4120607 (activity 

22. Signatu 

0635 

21. Primary or Mill 

23. AR Number 
24329 

Safeguard [-] 

Mo Da Yr 

MSHA Form 7 h the provisions of the Small Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration has 
'. e • • ~I " • I "I ... I • • o estab!lshed a latory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 

enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-888-REG-FAIR (1-888-734-3247), or write the Oml{udsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

03/19/2008 
12. Time (24 Hr. Clock) 

I 0547 

Rick Hodge; Superintendant 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

1

3. Citation/ 7279747 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

(Contractor) 

Ba. Written Notice (103g) D 

Do to the lab results of a rock dust survey 
(46.15%) of the rock dust samples taken for 

taken on 3/03/2008, 6 out of 13 
the No. 2 section (MMU 040, 041) 

were not in compliance. 

9. Violation A. Health D 
Safety~ 
OtherD 

Section 11--lnspector's Eva!uahon 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ~ 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes D No~ 

See Continuation Form {MSHA Form 700Q..3a) 0 

75.403 

Highly Likely D Occurred D 

Permanently Disabling ~ Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. low D c. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

03/26/2008 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

Section JV--Automated System Data 

4120607 

E. Citation/ 
Order Number 

0800 

Citation~ Order D Safeguard D 

F. Dated Mo Da Yr 

23. AR Number 
24329 

MSHA Form Mar 85 {revised) l provisions of the Small Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombud;sman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cai11-888-REG-FAJR {1-888:734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20418. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

1. Subsequent Action 1a. Contlnuatl n 

~ D 
4. Served To 

Ga Ma Mine Foreman 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 03/19/2008 

3. Citatioili 
Order Number 7279747- 01 

6. Operator 

PERFbRMANCECOALCOMPANY 
7. Mine 10 (Contractor) 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section II JustifiCation for Action 

The areas that were not in compliance, outby the #2 section (MMU 040, 
041) has been rock dusted. 

See Continuation Form 

Time (24 Hr. Clock) D C. Vacated ~ D. Terminated 0 E. Modified 

4120377 



Mine Citation/Order 

Section !--Violation Data 

1. Date Mo Da Yr 

03/19/2008 
4. Served To 

12. Time (24 Hr. Clock) 

I 0547 

Rick Hodge; Superintendant 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

1

3. Citalion/ 7279749 
Order Number 

5. Operator 

PERFORMANCECOALCOMFANY 
7. Mine ID 46-08436 (Contractor) 

Ba. Written Notice (103g) D 

Do to the lab results of a rock dust survey 
(26.31%) of the rock dust samples taken for 

taken on 3/13/2008, 5 out of 19 
the No. 1 section (MMU 029, 030) 

were not in compliance. 

9. Violalion A. Health D 
Safety~ 
OtherD 

Section 11--rnspector's Evaluatton 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ~ 

. 

C. ParUSection of 
Title30 CFR 

Reasonably Likely D 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes D No~ 

See Continuation Form (MSHA Form 7000-3a) 0 

75.403 

Highly Likely D Occurred D 

Permanently Disabling ~ Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 1 04(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citalion D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Terminatio'n Due Mo Da Yr 
A. Date 03/28/2008 

Sect!on Ill--Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

Section IV--Automated System Data 

19. 4120607 
22. 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

Citalion ~ Order D Safeguard D 

F. Dated Mo Da Yr 

24329 

MSHA Form Mar 85 (revised) with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-888-REG-FA!R (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, hov.oever, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Change 

1. Issue Date 

MINE-SOUTH 

From 

03/19/2008 

Reason The date entered was inconect. 

2. Issue Time 05:47 

:Reason The time entered was incorrect. 

B. Time (24 Hr. Clock) 

4120607 

U.S. Department of Labor 
Mine and Health Administration 

I 
Order Number 72797 49 - 01 

46-08436 

To 

03/24/2008 

07:45 

(Contractor) 

See Continuation Form 0 

D C. Vacated D D. Tenninated ~ E. Modified 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 

[Ill D 
4. Served To 

Ga May Mine Foreman 
6.Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Orlginallssue) 03/24/2008 

3. Citation/ 
Order Number 7279749 - 02 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mint\ ID (Contractor) 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section H--Justification for Action 

The areas that were not in compliance, outby the #1 section (MMU 
029,030) has been rock dusted. 

See Continuation Form 

Time (24 Hr. Clock) D C. Vacated [Ill D. Terminated D E. Modified 

4120377 



Mines Access Database I Coal District 04 Report Date: 10/21/2008 

Citations Record Count: 5 

Selection Criteria: 
4608431? 718387" 

MiDeiD Type MineOff. WG MgOft WG A:R.# ContiD C/0# IssneDate Issuance ss Type Action 30CFRStd Activity Code Event Number 

4608436 u 0401 01 0401 01 20643 711012008 c y 104-A 75.220A E01 4118287 

4608436 u 0401 01 0401 01 20843 711012008 c y 104-A 75.202A E01 4118287 

4608436 u 0401 01 0401 01 20643 7183879 7114/2008 c N 1114-A 75.33382 E01 4118287 

4608436 u 0401 01 0401 01 20643 7183878 7114/2908 c N 104-A 75.333C2 EDt 4118287 

4608436 u 0401 01 0401 01 20643 7183877 7114/2008 c N 104-A 75.807 E01 4118287 

rgh 1 msha 1 2000 1 of1 Pages 



Mines Access Database I Coal District 04 Report Date' 10/21/2008 

Citations Record Collllt: 10 

Selection Criteria: 
4608436 718383* 

MineiD Type MineOff. WG MgOff. WG AR# ContiD C/0# Issue Date Issuance ss Type Action 30CFRStd Activity Code Event Nnmber 

4608436 u 0401 01 0401 01 20643 7183880 7114/2008 c N 104-A 75.370A E01 4118287 

4608436 u 0401 01 0401 01 20643 7188881 711612008 c N 104-A 77.502 E01 4118287 

4608436 u 0401 01 0401 01 20648 7117/2008 c y 104-A 75.400 E01 4118287 

4608436 u 0401 01 0401 01 20843 7/2112008 c y 1.04-A 75.503 E01 4118287 

4608436 u 0401 01 0401 01 20643 7188889 712312008 c N 104-A 75.400 E01 4118287 

4608436 u 0401 01 0401 01 20843 7/23/2008 c y 104-A 75.601 E01 4118287 

4608436 u 0401 01 0401 01 20643 7183887 7/23/2008 c N 104-A 75.701 E01 4118287 

4608436 u 0401 01 0401 01 20643 7188886 7/23/2008 c N 104-A E01 4118287 

4608436 u 0401 01 0401 01 20643 7123/2008 c y 104-A 75.380071 E01 4118287 

4608.<136 u 0401 01 0401 01 20648 7/2312008 c y 104-A 75.325B E02 4118290 

rgh I msha 12000 1 of1 Pages 



Mines Access Database I Coal District 04 Report Date: 10/21/2008 

Citations Record Comtt: 10 

Selection Criteria: 
4608436 718389· 

MiDeiD Type M"meOi'f. WG MgOfl: WG AR# ContiD C/0# Issue Date Issuance ss Type Action 30CFRStd Activity Code Event Number 

4608436 u 0401 01 0401 01 20843 7183891 7/2412008 c N 104-A 75.1714-401 E01 4118287 

4608436 u 0401 01 0401 01 20843 712412008 c N 104-A 75.380D1 E01 4118287 

46o8436 u 0401 01 0401 01 20843 712512008 c y 104-A 75.383A E01 4118287 

4608436 u 0401 01 0401 01 20843 7183898 7/2512008 0 y 104-D-2 75.380G E01 4118287 

4608436 u 0401 01 0401 01 20843 7183892 712512008 0 y 104-D-2 75.220A E01 4118287 

4608436 u 0401 01 0401 01 20843 7183889 7/3012008 c N 104-A 75.517. E01 4118287 

4608436 u 0401 01 0401 01 20843 7183898 7/30/2008 c y 104-A 75.503 E01 4118287 

4608436 u 0401 01 0401 01 20643 7183897 7130/2008 c N 104-A 75.400 E01 4118287 

4608436 u 0401 01 0401 01 20643 7183896 7130/2008 c y 104-A 75.503 EOi 4118287 

4808438 u 0401 01 0401 01 20643 7183895 713012008 c N 104-A 75.512 E01 4118287 

rgh I msha /2000 1 of 1 Pages 



Mines Access Database I Coal District 04 Report Date: 10/21/2008 

Citations Record Count: 10 

Selection Criteria: 
4608436 727969• 

MineiD Type MineOfl: WG MgOff. WG AR# ContiD C/0# Issue Date Issuance ss Type Action 30CFRStd Activity Code Event Number 

4608436 u 0401 01 0401 01 24329 7279691 12/10/2007 c N 104-A 75.400 E01 4116771 

4608436 u 0401 01 0401 01 24329 7279690 12/10/2007 c N 104-A 75.400 E01 4116771 

4608436 u 0401 01 0401 01 24329 7279692 12/17/2007 c N 104-A 75.523-3C2 E01 4116771 

4608436 u 0401 01 0401 01 24329 118/2008 c N 104-A 75.202A E01 4120607 

4608436 u 0401 01 0401 01 24329 7279693 118/2008 c y 104-A 75.220A1 E01 4120607 

4608436 u 0401 01 0401 01 24329 119/2008 c N 104-A 75.517 <:01 4120607 

4608436 u 0401 01 0401 01 24329 11912008 c N 104-A 75.400 E01 4120607 

4608436 u 0401 01 0401 .01 24329 7279696 1/912006 c N 104-A 75.1406 E01 4120607 

4608436 u 0401 01 0401 01 24329 7279695 119/2008 c N 104-A 77.208E E01 4120607 

4608436 u 0401 01 0401 01 24329 7279699 111112008 c y 104-A 75.220A E01 4120607 

rgh I msha 12000 1 of1 Pages 



Mines Access Database/ Coal Dislrict 04 Report Dote: 10/21/2008 

Citations Record Count: 9 

Selection Criteria: 
4608436 727970* 

MJneiD Type Mine Off. WG MgOff. WG AR# ContiD C/0# Issue Date Jsswmce ss Type Action 30CFRStd Activity Code Event Number 

4608436 u 0401 01 0401 01 24329 7279700 1114/2008 c N 104-A 75.1726A E01 4120607 

4608436 u 0401 01 0401 01 24329 7279704 1/15/2008 c y 104-·A 75.38485 E01 4120607 

4608436 u 0401 01 0401 01 24329 1/1512008 c N 104-A 75.333H E01 4120607 

4603436 u 0401 01 0401 01 24329 7279702 1/1512008 c y 104-A 75.202A E01 4120607 

4608436 u 0401 01 0401 01 24329 7279705 1/1812008 c y 104-A 75.220A1 E01 4120607 

4608436 u 0401 01 0401 01 24329 112212008 c N 104-A 75.342A4 E01 4120607 

4608436 u 0401 01 0401 01 24329 7279708 1122/2008 c N 104-A 75.517 E01 4120607 

4608436 u 0401 01 0401 01 24329 7279707 112212008 c N· 104-A 75.523-302 E01 4120607 

4608436 u 0401 01 0401 01 24329 7279706 1/2212008 c N 104-A 75.523-302 E01 4120607 

rgh I msha /2000 1 of 1 Pages 



Mines Access Database I Coal District 04 Report Date: 1012112008 

Citations Reeord .Count: 5 

Selection Ctitena: 
4608436 7Z7972* 

MineiD Type MineOII. WG MgOII. WG AR# ContiD C/0# Issue Date Issrumee ss Type Action 30ClmStd Aotivity Code Event Number 

4608436 u 0401 01 0401 01 24329 2/412008 c N 104-A 75.400 E01 4120607 

4608436 u 0401 01 0401 01 24329 7279725 2/4/2008 c N 104-A 75.1101-1A E01 4120607 

4608436 u 0401 01 0401 01 24329 2/612008 c y 104-A 75202A E01 4120607 

4608436 u 0401 01 0401 01 24329 7279729 2/11/2008 c y 104-A 75.400 E01 4120607 

4608436 u 0401 01 0401 01 24329 2/11/2008 c y 104-A 75.400 E01 4120607 

rgh I msha /2000 1 of1 Pages 



Minas Access Database I Coal District 04 Report Date: 10/21/2008 

Citations Record Count: 1 

Selection Criteria: 
4608436 7278812 

MineiD Type Mine Off. WG Mgon:. WG AR# ContiD C/0# Issue Dllte Issuance ss Type Action 30CFRStd Activity Code Event Number 

4606436 u 0401 01 0401 01 24320 6125/2008 c N 104-A 75.403 E01 4120376 

rgh I msha I 2000 1 of1 Pages 



Mines Access Database f Coal District 04 Report Date: 10/21/2008 

Citations Record Collll.t: 1 

Selection CriterJa: 
4608436 . 7279719 

MineiD Type Mine Off. WG Mg Off. .WG AR # Cont ID C!O # JsSlle Date Issuance SS Type Action 30 CFR std Activity Code Event Number 

4608436 u 0401 01 0401 01 24329 112812008 c y 104-A 75.400 E01 4120807 

rgh J msha f 2000 1 of 1 Pages 



Mines Access Database I Coal District 04 Report Date: 10/21/2008 

Citations Record Comrt: 1 

Selection Criteria: 
4608436 7279734 

MineiD Type M"meO!I. WG MgO!I. WG AR# ContiD C/0# Issue Date Issuance ss Type Action 30CFRStd Activity Code Event Number 

4608436 u 0401 01 0401 01 24329 2121/2008 c y 104-A 75.517 E01 4120607 

rgh I msha /2000 1 of1 Pages 




