
Mine Activity Data 
U. S. Department of Labor 

Mine Safety and Health Administration ~ 
---

1. Action: O 
a. New Entry b. Update ~ 

2. Activity 
Code: EO! 

3. Event Number: 6284361 
4. Date Event 
Started: 10/23/2008 

5. Date Event 
Finished: 12/31/2008 

6· Mine ill: 46-08436 

9. Company Name 7a, Organization Code 
20401 

b. Work Group 
(Mine Assignment) Identifier OJ 

PERFORMANCE COAL COMPANY 

------------------------- ···········-··· 
8a, Organization Code 

20401 (AR Assignment) 

11. Report 
0 Type (check a. First __ , _____ ,, 

c. Outby ~ d. Shafts/ 0 
Areas Slopes 

k. Major . 0 (I) Shaft! 0 
Construction Slope 

Sinking 

m. MMU/Pit Number 

(ll029 (2)030 (3) 031 

b, Work OJ 
Group 

10. Mine Name UPPER BIG BRANCH MINE-SOUTil 

12. Area of 
0 0 ~ 

a. Active b. Idle 
b. Interim c. Last d. Not Applicable Inspections Sections 3 Sections 0 

e. Surface ~ 
Areas (UG) 

(2) Impoundment 0 
Construction 

(4l060 (5)061 

f Surface 0 
Workings 

(3) Buildings 0 

g. Company ~ h.ATF 
Records 

(4) Dragline/ 0 
Shovel: 

0 i. Impoundments 0 j. Refuse 
Piles 

(5) Other 0 l. Miscellaneous 0 

0 

----------------· ···-·········--··· ..... ··--···················---~---·-·-·-------

13. Number of 
Samples Collected a. Air 35 

Samples 

14. Impoundments/Refuse Piles: 

a. Number b.FHC 

b. Rock Dust 0 
Spot 

c. Rock Dust 3 
Survey 

c. Configuration 

15. Prime Independent Contractor 
Codes (M~or Construction) 

16. Inspection Results 

a. This Inspection 

(1) New Issuances 

(2) TenninationsNacations 

(3) Modifications/Extensions 

(4) Left Pending 

b. Previously Issued 

(1) Modifications/Extensions 

(2) TenninationsNacations 

d. Respirable ~~(25 e. Noise 14 
Dust 

f. Other 0 

Citations 

Coal Ind 
--~Qp_!_ Con 

40 

40/0 

1/0 

0 

0/0 

0/0 

0 

0/0 

0/0 

0 

0/0 

0/0 

Orders Safeguards Other 

Coal Ind Coal Ind Coal Ind 

91?~.-- ... 9~~---_ ... QPL_--q~__Q~~ 

1/0 

1/0 

0 

0/0 

0/0 

0 

0/0 

0/0 

0 

0/0 

0/0 

0 

0/0 

0/0 

0 

0/0 

0/0 

0 

0/0 

0/0 

0 

0/0 

0/0 

0 

0/0 

0/0 

0 

0/0 

0/0 

0 

0/0 

0/0 

0 

0/0 

0/0 

18. Signature and Card Number of Authorized Representative/ 
Right of Entry Person(s) Responsible for Activity 

17. Remarks: 

A3235 A3238 A3236 Z5437 A3220 Z5439 Z5481 Z5463 Al577 Z7819 A1513 
A0376 A7422 Al583 A7425 A7429 A3272 A7458 A7457 A7450 A7440 A7459 
A6684 A6654 A7412 A7426 A7439 A7449 A8392 A8388 A8358 A8339 A7403 
A8391 A7417 

19. Key Entered By Date 

~--·········------------- .!._·---~--------- ·······-· ·····-~·-·······~-

MSHA Form 2000-22. Oct. 85 (Revised) Previous editions are Obsolete 



Activity Calendar 

Shift 

Week I 
10/19/2008 

Week2 
11/9/2008 

Week3 
11/16/2008 

Week4 
11/30/2008 

Week5 
1217/2008 

Week6 
12114/2008 

Week? 
12/2112008 

Event Number: 6284361 Mine ID: 4608436 

Sun Mon Tue Wed Thur Fri Sat 

123 123 123 123 123 123 123 

ODD DOD DOD ODD ODD DOD DllllD 

[J[JO DOD DOD []0[1 DllllD DllllD DOD 

DOD OllllO OllllD OllllO ~llllD DllllO DOD 

DDCJ [J~JD DllllD [Jl;iii[J DllllD DIY'ID 00[] 

[J [J IJ [J llll 0 D llll D "'lllll [J I'll l;iiJ [J []"'I LJ [J [J [J 

DOD DllllD DllllD DOD DOD DOD DOD 

Reverse, MSHA Form 2000-22, Oct 85 (Revised) Key Codes: 1- Owl Shift, 2- Day Shift & 3- Evening Shift (Mark 11 X" in appropriate Block to Indicate Shift) 



Mine Citation/Order 

1. Date 

4. Served To 

Data 

Mo Da Yr 

10/25/2008 

/ 
2. Time (24 Hr. Clock} 

0905 

U.S. Department of Labor 

5. Operator 

and Health Administration 

3. C~ationl 
Order Number 6616983 

William Harless, Mine Foreman PERFORMANCE COAL COMPANY 
6.Mine 
UPPER BIG BRANCH MINE-SOUTII 

7. MineiD 46-08436 
8. Condition or Practice 

A last open crosscut air reading is not being recorded in 
Examination Record Book for the East Mains Construction Section 
equipment is being installed. The statement "Good Air Movement" 
recorded. 

(Contractor) 

Sa. Wnnen Notice (1 03g) D 

the Preshift 
where 
is being 

See Continuation Form (MSHA Form 7000--Ja) 0 
9. Violation A. Heatth D 

Safety~ 
OlherD 

, ~~ion 11-lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea-
sonabl be e ed to be: 

c. Significant and Substantial: 

B. Section 
of Act 

c. Part/Section of 
Trtle30CFR 

No Likelihood D Unlikely ~ Reasonably Likely D 

No Lost Workdays ~ Loat Workdays Or Restlicted Duty D 

Yes D No~ 

75.360(c)(l) 

Highly Likely D Occurred D 

Pennanently Disabling D Fatal D 

D. Number of Persons Affected: 003 

11. Negligence (check one) A. None D B. Low~ C. Moderate D D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Cftation ~ Order D 

14. lnftial Action 
A. Cftation D B. Order D C. Safeguard D D. Written Notice D 

E. Cftationl 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill T erminalion Action 

Mo Da Yr 

10/25/2008 
B. Time (24 Hr. Clock) 1500 

Safeguard D Written Notice D 

F. Dated Mo Da Yr 

17.AotiontoTennlnate A last open crosscut air reading has now been recorded in 
the Preshift Examination Record Book. 

18. Tenninated A. Date MoDa Yr 

10/25/2008 
B. Time (24 Hr. Clock) 

6284361 

1045 

21. Primary or Mill 

MsHA F'orm the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administratipn 
has established a Business Ombudsman and 10 Regional Paitness Boards to receive comment$ from small businesses about fedeml 
agency enforcement actions. The Omlludsrnan annually evaluat""" enforcement activlties and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of M~HA, you may call 1~883-REG~FAIR (1~8~734~3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3r'd Street, SW MC 2120, Washington, OC 20416. Please note,'"however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and propooed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order / U.S. Department of Labor /0 I' -~1 f1P 
Mine Safety and Health Administration 'Q' 

Section I Violation Data 

1. Date Mo Da Yr 

10/25/2008 
12- Time (24 Hr. Clock) 

I 1300 
4. Served To 5. Operator 

13- cnationl 6616984 
1 Order Number 

William Harless, Mine Foreman PERFORMANCE COAL COMPANY 

t;;~R BIG BRANCH MINE-SOUIH 
7

- Mine ID 46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (1 03g) 0 
A ventilation control (Regulator) in the mouth of the North Portal No. 5 

entry is not constructed in a traditionally accepted method. This control is 
only dry stacked concrete blocks in a area of high air velocity and could 
easily be blown out disrupting ventilation. This mine is on a 103 (i) methane 
spot status. 

9. Violation A. Heatth 0 B. Section 
Safety~ of Act 
otherD 

Section 11-lnspector's !Evaluation 

10. Gravity: 

A. Injury or Illness (has) (Is): No Likelihood 0 

C. Part/Section of 
Trtle30CFR 

Unlikely 0 Reasonably Ukely ~ 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ 

c. $ignificant and Substantial: Yes~ No 0 

See Continuation Form (MSHA Form 7000.3a) 0 

75.333(e)(l)(i) 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D.High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Cnatlon ~ Order 0 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

10/25/2008 
B. Time (24 Hr. Clock) 2000 

Section Ill-Termination Action 

Safeguard 0 Written Notice 0 

F. Dated Mo Da Yr 

17. Action to Terminate The ventilation control has now been properly plastered. 

MoDa Yr 
B. Time (24 Hr. Clock) 1500 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provi$ions of the Small Busin~s Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
ha$ established a National Small Business and Agriculture Regulatory Ombudsman and 10 ~egional Fairness Boards to rec~ive comments from sm~:~ll bt~sinesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enfor®ment activities and ratQS each agency's responsiveness to small business. If you wish to c,;omment on the 
enforcement actions of MSHA, you may call 1~688~REG~FAIR (1-888--734-3247), or write the Ombudsman at Small Business Administration, Off tee of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section lw-Violation Data 

1. Dale Mo Da Yr 

10/25/2008 

/ U.S. Deoartment of Labor 
Mine Safety and Health Administration 

12. Time (24 Hr. Clock) 

I 1320 
13- Cttation/ 6616985 
1 Order Number 

4. Served To 5. Operator 

William Harless, Mine Foreman PERFORMANCE COAL COMPANY 

~;~R BIG BRANCH MINE-SOUTH 
7

- Mine ID 46-08436 (Contractor) 

8. Condttlon or Practice 8a. Wrttten Notice (1 OOg) D 

The employees bathhouse is not being maintained in a clean and sanitary 
condition. Debris consisting of coat hangers, discarded tape, and newspapers 
along with mud and coal dirt is scattered throughout the floor. There is also 
water either dripping from the flush tanks and/or from around the base of the 
some of the toilet basins. 

9. VIOlation A. Heatth 0 
Safety0 
OtherD 

Section 11-lnspector'$ Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea
sonabl be expected to be: 

C. Significant and Substantial: 

B. Section 
Of Act 

C. Part/Section of 
Trtle30CFR 

No Likelihood D Unlikely D Reasonably likely 0 

No lost Workdays D lost Workdays Or Restrtcted Duty [!;i] 

Yes 0 NoD 

See Continuation Form (MSHA Form 7000-3a) 0 

75.1712-3(a) 

Highly likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 002 

11. Negligence (check one) A. None D B. low D C. Moderate 0 D.High D E. Reckless Disregard D 

12. Type of Action l04(a) 13. Type of Issuance (check one) Cttation [!;i] Order D Safeguard D Written Notice D 

14. lnttial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

10/27/2008 
B. Time (24 Hr. Clock) 

Section Ill-T errnination Action 

17. Action to Terminate 

18. Terminated A. Dale MoDa Yr 
B. Time (24 Hr. Clock) 

6284361 

E. Citation/ 
Order Number 

1600 

F. Dated Mo Da Yr 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business RegulatOJy Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Busine$ and AgricuHure ~egulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enfor~ment actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions o( MSHA, you may caii1-888-REG-FAIR (1-888-734..J247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest cHations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Section !--Subsequent Action!ContinuaUon Data 

T.'subS'equentAction tac;;;;[_inuat"tm1T'oat~;;--~--"~--Mo-~~-~~- 3. 
66169

g
5 

01 
yj '-~ (Ongmallssue) 10/25/2008 Order Number ) -

. -· . -----
4. Served To 

William HarJess,JyJine Forem~'--~----------------·-
6. Mine 

1!EPER BLG BRANCH MINE-SOUTH 
Section 11--Justification for Action 

The bathhouse has been cleaned. 

5. Operator 

PERFORMANCE COAL COMP!_"-NY __ _ 
7. Mine ID (Contractor) 

46-08436 

See Continuation Form 

Ill--Subsequent Action T;:;al;;;<•;;;"~--.,"""f~--~---· =-=--_ 

~~ended To ~A~0 ~a ·Yr I B Trme (24 Hr Clo~-) _~_~ ___ · ---=--~---![_~_-_~ _c_. -~-ac_a_te_d __ ·~-~~-~---T-•r_m_in_a_te_d-~-~:_c __ ._, _E_. M_o_d~ifi:'.__,~ 
Section I i Data 

9. Type Inspection E02 6284360 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

11/13/2008 

/ 

1

2. Time (24 Hr. Clock) 

0840 

Bill Harless, Mine Foreman 

U.&. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 
1 Order Number 8069135 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 

8. Cond1t1on or Pract1ce Sa. Wntten Nottce (103g) ~ 

Two compressed gas cylinders were found laying on a wooden pilot at the 
mouth of the number 3 section. These were not secured in an upright position 
or otherwise secured against being accidentally tipped over. 

9. Violation A. Health II 
SafetyllZJ 
Other[] 

Sect1on 11--lnspector's EvaluatiOn 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

A. Injury or Illness (has) (is): No Likelihood D Unlikely llZJ Reasonably Likely D 
B. Injury or illness could rea

sonably be expected to be: __ 

C. Significant and Substantial: 

No Lost Workdays D Lost Workdays Or Restricted Duty (ill 

Yes (] No llZl 

See Continuation Form (MSHA Form 7000-3a) U 

75.1106-3(a)(2) 

Highly Likely D Occurred D 

Permanently Disabling [] Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) B. Low n C. Moderate (~ D. High n E. Reckless Disregard n 
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation l'fi Order n Safeguard n Written Notice [ 

14. Initial Action 
A. Citation LJ B. Order U C. Safeguard l. j D. Written Notice U 

15. Area or Equipment 

16. Termination Due 
'A. Date 

Section 111--TerminaliQfl·Act:lOn 

Mo Da Yr 

11/13/2008 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

0900 

F. Dated Mo Da Yr 

17. Action to Terminate The two compressed gas cylinders have been secured in an 
upright position. 

18. Terminated A. Date MoDa Yr 

11113/2008 
Section IV--Automated System Data 

Type of I 
(activity 

22. 

B. Time (24 Hr. Clock 0900 

23. AR Number 

MSHA Form 7000-3, Apr OB (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive co~ments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to sm.ill-4)usiness. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-B88-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adminislration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation/ 

Section 1--Sub~~-quent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1 a. Continuation 2. Dated Mo Oa Yr 3. Citation/ 
Order Number 8069135- 01 lill D (Originallssue) ll/B/2008 

4. Served To 5. Operator 

Bill Harless Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section !!--Justification for Action 

Change From To 

8. Condition Or Practice 

Reason Change the wording of pilot to pallet 

Change the word pilot to pallet. 

Section Ill--Subsequent Action Taken 

(Contractor) 

See Continuation Form 0 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated D D. Terminated [iZJ E. Modified 

Data 

EOl 6284361 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order / u.s. Deoartment of Labor 
Mine Safety and Health Administration 

Section !--Violation Data 

1. Date Mo Da Yr 

11113/2008 1

2. Time (24 Hr. Clock) 

0855 
13. Citation/ 8069136 
1 Order Number 

4. Served To 5. Operator 

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Pract1ce Sa. Wntten Notice (103g) D 
The approved roof control plan is not being complied with on the number 3 

Section. l crosscut out by the face of number 2 entry, two roof bolts were 
measured to be 64" and 70" from the rib. Page 6, Item 31 allows maximum of 48". 

9. Violation A. Health D 
Safetyt;.ij 
OtherD 

Section ll--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood [J Unlikely [J 

C. Part/Section of 
Title30 CFR 

Reasonably Likely [;.iJ 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays [] Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes [;.iJ NoD 

See Continuation Form (MSHA Form 7000-3a) U 

75.220(a)(1) 

Highly Likely [J Occurred D 

Permanently Disabling ~ Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate I'll D. High D E. Reckless Disregard [] 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation I;;;] Order D Safeguard D Writlen Notice D 

14. Initial Action 
A. Citation D B. Order ["I C. Safeguard D D. Writlen Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

11/13/2008 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

0920 

F. Dated Mo Da Yr 

17.ActiontoTerminate Extra bolts were installed in the area where the bolts were 
too wide from the rib, in the number 2 entry on the number 3 section. 

1.8. Terminated A. Date MoDa Yr 

11113/2008 
B. Time (24 Hr. Clock 0920 

6284361 

MSHA Form II Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a i Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office qftll~ N&tiqncJ! QmPHR~fTl~n. 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition lq ~ny ot~rr ri9h1s you m~y have, .including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety C!nd Health Review Commission. ' · :: · ' · 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Oa Yr 

11/13/2008 1

2. Time (24 Hr. Clock) 

0900 

Bill Harless, Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 8069137 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

Ba. Wntten Notice (1 03g) D 

A bar for taking down loose material is 
bolter (Serial number 9715-2008-301) being 

not being provided on the roof 
used on the number 3 section. 

g, Violation A Health D 
Safety l\21 
Other[] 

Section I !--Inspector's Evaluation 

10. Grav1ty: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely l\2] 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty l\21 

C. Significant and Substantial: Yes D No[;;.] 

See Continuation Form (MSHA Form 7000-3a) U 

75.2ll(d) 

Highly Likely D Occurred [.] 

Permanently Disabling [] Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A None D B. Low D C. Moderate I'll D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation l\21 Order D Safeguard D Written NoticeD 

14. Initial Action 
A Citation D B. Order [] C. Safeguard C] D. Written Notice [] 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Oa Yr 

11/13/2008 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

0910 

F. Dated Mo Da Yr 

17.ActiontoTerminate A bar for taking down loose material is now provided for the 
roof bolter #9715-2008-301 being used on the number 3 section. 

18. Terminated A Date MoDa Yr 

11/13/2008 
B. Time (24 Hr. Clock 0910 

i i Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a i and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman i~ in BdQilj!;t~ fo any oth~r fi~P\f you m~y MV!i, irJV!l!ding 
the right to contest citations and proposed penalties and obtain a hearing before tht Federal Mine Safety ~nd Health Review CdmrriMSioii'. · '' · · '· _, · · 



Mine Citation/Order 

4. Served To 

Bill Harless, Mine Foreman 
6. Mine 

2. Time (24 Hr. Clock) 

0920 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine 10 

8069138 

UPPER BIG BRANCH MINE-SOUTH 
46-08436 (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) U 
Loose 

section. 
distance 

coal was allowed to accumulate in the number 7 entry on the number 
The coal ranged from 5 inches to 18 inches in both ribs for a 

3 

of 120 feet. 

9. Violation A. Health D 
Safety [Yi] 
OtherD 

Sect1on 11--Jnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely [Yi] 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 

See Continuation Form (MSHA Form 7000-3a) U 

75.400 

Highly Likely D Occurred D 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty !ill Permanently Disabling D Fatal [l 

C. Significant and Substantial: Yes D No [Yi] D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate [Yi] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation [Yi] Order D Safeguard [J Written Notice D 

14. Initial Action F. Dated Mo Da Yr 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A Date 

Section JII--Termination Action 

17. Action to Terminate 

Mo Da Yr 

11113/2008 
B. Time (24 Hr. Clock) 1300 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

Section IV--Automated System Data 

20. Event Number 21. Primary or Mill 

1 Business Regulatory Enforcement Fairness Act of 1996-, the- Small Business Administration has 
established a National i and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to fjl~ a _comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the F~9~f~l~ Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 

~ D 
4. Served To 

Bill Harless, Mine Foreman 
6. Mine 

Department of Labor 
1J and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 11/13/2008 

3. Citation/ 8069138- 01 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section !!--Justification for Action 

(Contractor) 

The loose coal has been cleaned up in the number 7 entry on the number 3 
section. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated ~ D. Terminated [] E. Modified 

6284361 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

Section 1-Niolation Data 

1. Date 

4. SalVed To 

Mo Da Yr 

11/13/2008 
J2. Time (24 Hr. Clock) 

I 0945 

Bill Harless, Mine Foreman 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

1

3. Citation/ 8069139 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Cond1t1on or Practice Ba. Wntten Nottce (103g) D 
The approved roof control plan is not being complied with 

section. Approximately 25 feet out by the face of the number 
width measured 22 feet to 23 feet for a distance of 40 feet. 

on the number 3 
4 entry , The 

(Page 10) 

9. Violation A. Health D 
SafetyllZJ 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely D 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely llZJ 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: 
Yes llZJ No[] 

See Continuation Form (MSHA Form 7000-3a) LJ 

75.220(a)(l) 

Highly Likely D Occurred D 

Permanently Disabling ~ Fatal [J 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate llZJ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation [~ Order D Safeguard [] Written Notice D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

11/13/2008 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1030 

F. Dated Mo Da Yr 

17.ActiontoTerminate A row of Jacks have been installed in the wide place in the 
number 4 entry on the number 3 section. 

B. Time (24 Hr. Clock 1030 

MSHA Form , i the Small Business Reg~lqtqry Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boar(:ls to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each_ag_ency's rel'!pQnsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may cali1-888-REG-FAIR (1-888-734-3247), or write the Ombt.id~man at Sma)l a,t.isine_ss Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file ,a .. comment with th~ OmQudsman is in-addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federa!.~.ioe $folfety and J'!eal1h Re){iew Commission. 



Mine Citation/Order 

i l Data 

1. Date 

4. Served To 

Mo Da Yr 

11114/2008 

Bill Harless, Mine Foreman 
6. Mine 

2. Time (24 Hr. Clock) 

0920 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

8069140 

(Contractor) 
8. Condition or Practice Sa. Written Notice (103g) D 

The methane monitor on the right side miner (JM5849) on the number 3 
section is not being maintained in proper operating condition. When checked 
with a known air-methane mixture of 2.5 percent, the readout would only show 
0.7 percent methane. No methane was detected on the section with a hand held 
instrument. 

9. Violation A Health D 
Safety[i] 
OtherD 

Sect1on 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely liZl 

C. Part/Section of 
Title30 CFR 

Reasonably Likely D 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays liZl Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes D No liZl 

See Continuation Form (MSHA Form 7000-3a) [J 

75.342(a)(4) 

Highly Likely D Occurred U 

Permanently Disabling !-] Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low liZl C. Moderate D D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation liZl Order D Safeguard D Written Notice D 

14. Initial Action 
A. Citation [] B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

I 1/14/2008 B. Time (24 Hr. Clock) 

Section Ill--Termination Action 

E. Citation/ 
Order Number 

1000 

F. Dated 

17. Action to Terminate The methane monitor was repaired and is now operating 
properly. 

18. Terminated A. Date MoDa Yr 

11/14/2008 
Section tV--Automated System Data 

B. Time (24 Hr. Clock 0940 

21. Primary or Mill 

Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revisect} ln accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration ha~. 
established a National &mall Business. and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boardf;toJeceive comments from small businesses about federal agency ., 
enforcement actions. Th' Ombudsman annually evaluates enforcement activities and rates each agency's ~slveness to small business. If you wish to comment on the 
enforcement actions of NJSHA, you may o;?ll 1-888·REG-FAIR (1-888-734-3247), or wr1te the Ombudsman atSmaU Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DO ~0416. Ptease note, however, that your right to file .a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed pe-nelties and obtain a hearing before the FePer~l Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section 1-Niolation Data 

1. Date 

4. Served To 

Mo Da Yr 

11114/2008 

/ 
1

2. Time (24 Hr. Clock) 

1045 

Bill Harless, Mine Fa reman 
6. Mine 

U.S. Deoartment of Labor 
Mine and Health Administration 

1

3. Citation/ 8069141 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 
46-08436 

(Contractor) 

8. Condtbon or Practice Sa. Written Notice (103g) D 
The battery lids on the Fairchild 35C scoop 

number 3 section are not secured in the closed 
(T339-230) 
position. 

being used on the 

9. Violation A. Health D 
Safety~ 
OtherLJ 

Sectton !!--Inspector's Evaluatton 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ~ 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 

See Continuation Form (MSHA Form 7000-3a) [] 

75.503 

Highly Likely D Occurred [] 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays ~ Lost Workdays Or Restricted Duty [I Permanently Disabling D Fatal D 

C. Significant and Substantial: Yes D No~ D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation~ Order D Safeguard [J Written Notice D 

14. Initial Action F. Dated Mo Da Yr 
A. Citation [] B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

" " 
16. Termination Due 

A. Date 
Mo Da Yr 

11/17/2008 
B. Time (24 Hr. Clock) 0800 

Section 111-·Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

6284361 
23. AR Number -of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 

i and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman €jnnuatly evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734..S247), ot write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 

. Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing befqre the Federal Mii'le Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

8069141- 01 

COAL COMPANY 

46-08436 

The battery lids on the Fairchild 35C Scoop (T339-230) have been secured 
in the closed position on the number 3 section. 

See Continuation Form 

Time (24 Hr. Clock) [J C. Vacated ll2l D. Terminated D E. Modified 

6284361 

12. Date Mo 

I 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

11117/2008 1

2. Time (24 Hr. Clock) 

0935 

Bill Harless, Mine Foreman 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

5. Operator 
1

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 

8069142 

UPPER BIG BRANCH MINE-SOUTH 
46-08436 (Contractor) 

8. Cond1bon or Pract1ce Sa. Wntten Notice {1 03g) 

The right side Fletcher roof bolter being used on the number 2 section 
(serial number 95099) has excessive amounts of oil accumulated at both 
operator stations and also in the rear deck of the machine. 

D 

See·continuation Form (MSHA Form 7000-3a) lJ 
9. Violation A. Health D 

Safetyfi(l 
OtherO 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely liZl 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 

75.400 

Highly Likely [] Occurred 0 
B. Injury or illness could rea-

sonably be expected to be: No Lost Workdays liZl Lost Workdays Or Restricted Duty D Permanently Disabling [J Fatal D 
~~~~~~----- .~~~------~--------~~------~--~-----------

c. Significant and Substantial: Yes D No liZl D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate liZl D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation liZl Order D Safeguard D Written Notice D 

14. Initial Action F. Dated Mo Da Yr 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill·· Termination Action 

17. Action to Terminate 

Mo Da Yr 

11/18/2008 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 

Section IV··Automated System Data 

19. Type of Inspection 
(activity code) 

B. Time (24 Hr. Clock 

0800 

21. Primary or Mill 

23. AR Number 



Mine Citation/Order 
Continuation 

Section 1--Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 
~ D 

4. Served To 

Bill Harless, Mine Foreman 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Original issue) 11/17/2008 

3. Citation/ 8069142- 01 
Order Number 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justification for Action 

(Contractor) 

The excessive accumulation of oil has been removed from the right-side 
roof bolter being used on the number 2 section. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated D E. Modified 

Data 

EOl 6284361 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

Section !--VIolation Data 

1. Date 

4. Setved To 

Mo Da Yr 

11/17/2008 

/ 
1

2. Time (24 Hr. Clock) 

1130 

Bill Harless, Mine Foreman 
6. Mine 

0.$. be'oartment of Labor 
Mi~e Safety and Health Administration 

13. Citation/ 
1 Order Number 8069143 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 
46-08436 (Contractor) 

8. Condition or Pract1ce Sa. Wntten Not1ce (103g) 

The Fairchild Scoop available for use on the number 2 section has the 
following defects: 1. The battery lids were not secured in the closed 
position. 2. The battery plug lock is broken on the off-side. 3. The packing 
gland was loose on both rear end lights. 

[] 

See Continuation Form (MSHA Form 7000-3a) 0 
9. Violation A. Health D 

Safety!""] 
Other[] 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely llZ] 

C. Part/Section of 
Title 30 CFR 

Reasonably Like~ D 
B. Injury or illness could rea

sonably be expected to be: No Lost Workdays llZ] Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes D No~ 

75.503 

High~ Likely [_] Occurred D 

Permanently Disabling D Fatal [] 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low[] C. Moderate llZl D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ~ Order D 

14. Initial Action 
A. Citation D B. Order [] C. Safeguard D D. Written Notice I] 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

11/18/2008 
Section Ill--Termination Action 

17. Action to Terminate 

MoDa Yr 

B. Time (24 Hr. Clock) 

18. Terminated A Date B. Time (24 Hr. Clock 

Section IV--Automated System Data 

19. Type of Inspection 20. Event Number 
(activity code) 

22. 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

Safeguard D Written Notice D 

F. Dated Mo Da Yr 

-MSHA Form 1 of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a i 1 i Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. ' 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 
~ D 

4. Served To 

Bill Harless Mine Foreman 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 11/17/2008 

3" Citation/ 8069143- 01 
Order Number 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section !!--Justification for Action 

(Contractor) 

The following repairs have been made to the Fairchild scoop used on the 
number 2 section: 1. The battery lids have been secured. 2. The broken 
battery plug lock has been replaced. 3. The packing glands have been 
tightened. 

See Continuation Form D 
Section Jii--Subsequent Action Taken 

8. Extended To A Mo Da 
. Date 

Yr 
B. Time (24 Hr. Clock) D C. Vacated ~ D. Terminated DE. Modified 

Section 1 i Data 

9. Type of E01 6284361 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section !--Violation Data 

1. Date Mo Da Yr 

11/18/2008 
12. Time (24 Hr. Clock) 

I 0915 1

3. Citation/ 8069144 Order Number 

4. Served To 5. Operator 

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 

8. Condttton or Practtce Sa. Wntten Notice (103g) 0 
The approved methane and dust control plan is not being complied with in 

the number 3 entry on the number 3 section. Only 828cf/m was reaching the end 
of the line curtain where the roof bolter was operating. The bolt crew had 
installed l row of bolts in this place. 

9. Violation A Health D 
Safety~ 
Other[] 

Sectton If--Inspector's Evaluatton 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

A. Injury or Illness (has) (is): No Likelihood D Unlikely [,1] Reasonably Likely [] 

B. Injury or illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays D Lost Workdays Or Restricted Duty ~ 

Yes [J No~ 

See Continuation Form (MSHA Form 7000-3a} [J 

75.370(a)(l) 

Highly Likely I] Occurred 

Permanently Disabling D Fatal D 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None[] B. Low[] C. Moderate ~ D. High D E. Reckless Disregard [] 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation~ Order D Safeguard D Written Notice[] 

14. Initial Action 
A. Citation [] B. Order [] C. Safeguard [] D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

1 1118/2008 
B. Time (24 Hr. Clock) 

Section Ill-Termination Action-

E. Citation/ 
Order Number 

0925 

F. Dated Mo Da Yr 

17.ActiontoTerminate Repairs were made and 5, 244 cf/m is now reaching the end of 
the line curtain, in the number 3 entry. 

B. Time (24 Hr. Clock 0925 

21. Primary or Mill 

MSHA Form i i Small Busfness Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regiona!'Fairness BoardS-to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's f$PQnsiveness to small business. If you wish to comment on the 
enforcement 'actions of MSHA, you may ca!I1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2'120, Washington, DC 20416. ·Please note, however, that your right to file a comment with-the Ombudsman is in addition to any other rights you may have, including . 
the right to contest citations and proposed penalties-and obtain a hearing before the-Federal Mine-Safety. and Health.-Review Commission. 



Mine Citation/Order 

Section !--VIolation Data 

1. Date 

4. Served To 

Mo Da Yr 

11/18/2008 T2. Time (24 Hr. Clock) 

0920 

Bill Harless, Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Pract1ce 

U.S. Deoartment of Labor 
Mine Safety and Health Administration 

1
3. Citation/ 8069145 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

Sa. Wntten Notice (1 03g) \.] 

The approved roof control plan is not being followed on 
section . The number 1 face is not bolted to within 5 feet 
distance when measured was 7 feet on the first three bolts 
on the fourth bolt. 

the number 3 
of the face. The 
and 6 feet 6 inches 

9. Violation A. Health\.] 
Safetyll2J 
Other\.] 

Sect1on 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood O Unlikely ll2J 

C. ParVSection of 
Title 30 CFR 

Reasonably likely 0 
B. Injury or illness could rea

sonably be expected to be: No Lost Workdays !l2l Lost Workdays Or Restricted Duty \.] 

C. Significant and Substantial: Yes 0 No I'll 

See Continuation Form (MSHA Form 70d0-3a) D 

75.220(a)(1) 

Highly Likely [] Occurred 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low[] C. Moderate I'll D. High \.] E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ll2J Order 0 Safeguard\.] Written Notice \.] 

14. Initial Action 
A. Citation 0 B. Order \.] C. Safeguard 0 D. Written Notice [] 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 11118/2008 

Section Ill--Termination Action 

B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1000 

F. Dated Mo Da Yr 

17. Action to Terminate 

entry. 
A row of bolts has been installed in the face of number 1 

18. Terminated 
A. Date 

MoDa Yr 

11/18/2008 
B. Time (24 Hr. Clock 1000 

MSHA Form 7000·3, Apr 08 (revised) In accordance with the provisions of the Small Bt~siness Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1·888·REG·FA1R (1·888·734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Stre~t. $W MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety a,nd Health RevieW Commission. 



Mine Citation/Order / 
Section !--Violation Data 

j/·U>·PB' 
U.S. Department of Labor 
Mine Safety and Health Administration 

1. Date Mo Da Yr 

11/18/2008 1

2. Time (24 Hr. Clock) 

0930 
!3. Citation/ 8069146 1 Order Number 

4. Served To 5. Operator 

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 

8. Condttlon or Practtce Sa. Wntten Notice (103g) 0 
The dust collection system provided on the Fletcher right-side roof bolter 

being used on the number 3 section was not maintained as approved. The static 
vacuum pressure at the left (operators) side drill pot indicated 7 inches 
(Hg) . The dust collection system approval plate specifies a minimum static 
vacuum pressure of 12 inches. This condition indicates possible leakage 
somewhere in the collection system compromising the collection efficiency of 
the dust collector. 

9. Violation A. Health [] 
Safety~ 
OtherD 

Sectton ll--lnspector's Evaluatton 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood [] Unlikely [] 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely ~ 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays [] Lost Workdays Or Restricted Duty [] 

C. Significant and Substantial: Yes~ NoD 

See Continuation Form (MSHA Form 7000-3a) D 

72.630(b) 

Highly Likely [] Occurred D 

Permanently Disabling ~ Fatal [] 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None [] C. Moderate ~~ D. High D E. Reckless Disregard JJ 
12. Type of Action 104(a) Citation ~ Order [] Safeguard [] Written Notice [] 

14. Initial Action 
A. Citation [] B. Order [] C. Safeguard [] D. Written Notice [] 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section HI--Termination Action 

Mo Da Yr 

11/18/2008 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

0940 

F. Dated Mo Da Yr 

17.ActiontoTerminate The dust collection system was repaired and is now reading 12 
inches on the static vacuum pressure on the operators side . 

1R Terminated A. Date MoDa Yr 

11/18/2008 
B. Time (24 Hr. Clock 0940 

21. Primary or Mill 

MSHA II Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a II Business Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsm'1'n 1 rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of M9Hf\. ~Q~ m!i!Y trnll ' write the Ombudsman at Small Business Administr~tion, Office of ttw Nati(Jn?tl Ombudsman, 409 3rd 
Street, SW MC 2120, WaS'Ilington, DC 20416. Please n~!$:~~~~~~:C~ to file a comment with the Ombudsman is in addition to any other rights you may have, including. 
the right to contest citations and proposed penalties and ol the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

11118/2008 
12. Time (24 Hr. Clock) 

I 1015 

Bill Harless, Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

The Joy shuttle car (ET17640) is 
the mine roof in the number 4 entry 

9. Violation A. Health D 
Safetyli2J 
OtherD 

Sect1on 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ~ 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 8069147 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8a. Wntten Not1ce (103g) U 
anchored to a permanent 
on the number 3 section. 

bolt installed in 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 

See Continuation Form (MSHA Form 7000-3a) 0 

75.204(£)(7) 

Highly l.lkely D Occurred [] 

B. Injury or illness could rea
sonably be expected to be: No l.ost Workdays fill l.ost Workdays Or Restricted Duty D Permanently Disabling D Fatal D 

C. Significant and Substantial: Yes D No li2J D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate 1i2J D. High [] E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation li2J Order D Safeguard D Written NoticeD 

14. Initial Action F. Dated Mo Da Yr 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

11118/2008 
B. Time (24 Hr. Clock) 1040 

Section Ill--Termination Action 

17. Action to Terminate 

trailing cable. 
An anchor bolt has been installed for the shuttle car 

18. Terminated A. Date MoDa Yr 

11/18/2008 
B. Time (24 Hr. Clock 1040 

6284361 
23. AR Number 

1 Regul~tory Enforcement Fairnoss Act of 1996, the- Small Business AdministraHon has 
established a i and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-324-7), or write the-Ombudsman at Small Business Administration, Office of the National Ombur.isman, il-09 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment With t,he Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and· Heal~h Fteview Commission. 



Mine Citation/Order 

Section \--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

11/18/2008 

/ 
2. Time (24 Hr. Clock) 

1115 

Bill Harless, Mine Foreman 
6. Mine 

UPPER BlG BRANCH MINE-SOUTH 

U.S. Department of Labor 4'\, 
Mine Safety and Health Administratio~~-·-------<.<!.:!'/7:... .. _ .• 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

8069148 

(Contractor) 
a. Condition or Practice" "··-------· -~--- ---·-------·---~~~---·------ -··sa:-written.NOtiC6(Tti39)_1_• .-1 

A hazardous condition exists 
section at spad #490. Water has 
200 feet and is 12 to 14 inches 
through this area weekly. 

in the right return entry off the number 3 
accumulated for a distance of approximately 
in depth. A person is required to travel 

9. Violation A. Health D 
SafetylifJ 
OtherD 

Sectfon It--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A Injury or Illness (has) (is): No likelihood f ·1 Unlikely J;ti 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely n 
B. lnjUrY'i)i'iuness COUid rea~'··--- ' 

sonablybo expected to be: No Lost Workdays lJ Lost Workdays Or Restricted Duty bi'l 
C. Significant and Substantial: Yes D No I'll 

see Continuation Form (MSHA Form 7000-3a) D 

75.363(a) 

Highly Llko;'y n Occurred[] 

Permanently Disabling D Fatal D 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None [] B. Low [] C. Moderate [;,II D. High [] E. Reckless Disregard I_ I 
--------------.--~~~ .. --------
12. Type of Action 104(a) 

14. Initial Action 

13. Type of Issuance (check one) .. Citation [,:'[ Order J. _[ 

E. Citation/ 
Order Number 

Safeguard r_] Written N(ltice l _! 

F. Dated Mo Da Yr 
A Citation [] B. Order [] C. Safeguard [] D. Written Notice [] 

~~~------~~------------------~L------------
'16. Area or Equipment 

16. Termination Due 
A Date 

Mo Da Yr 

11/21/2008 
B. Time (24 Hr. Clock) 

Section Ill*-Termination Action 
--~"~~-·~.,-,"~~·~-----~-----····--~-

17. Action to Terminate 

18. T-erminated A Date MoDa Yr 
B. Time (24 Hr. Clock 

6284361 

0800 

MSHl\ F•JlTll-1000-:3, i\pr 0:3 (f•Wl-SW) In <K.cord::mcn with ti'IO prvvi\Jfons of the !Jmoll Husines:_; Rogl!IQtory Enformment Fairness Act of 1996, the Small Business Administration has 
est8.b!ishcd ~l N:::~tion:ll $mall !3u::;.ln,Jss and Agriculb.JH} l~egulatory Ombud~man and 10 Hngional Faimcss. Boards to receive comments from small businesses about federal agency 
<)nfon;,~mont ar:!ion$. Th0 01nbud~>mm1 annu:JUy •Wflh.i~)t:J.'i\ ''H1fon::cmcnt ~divit1os and mtns 11ach agrmcy'l:l u~sponslvcncss to small business. If you wish to -comment on the 
UTii\)f(!l;.ment !:~(;i.ions of M!3l !-!\, you way c,:;.U 'l -Gl3ll -m::.G--rA>H ( 1 -[Jflll.'f:-H .:'J:~·ll), or wfit<J U1~1 Omblh:!:>mJn ~At Brn<~U Business ArJministmtion, Office of the National Ombudsman, 409 3rd 
Street. SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a r.ommClnt with tho Ombudsman is in addition to any othor rights you mr.y have, Including 
the right to contest citations and proposed penalties and obtain a healing before {he Federal Mine Safety and I lealth Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 
1. Subsequent Action 1 a. Continuation 

ill~ D 
4. Served To 

Bill Harless Mine Foreman 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 11118/2008 

3. Citation/ 8069148- 01 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justification for Action 

(Contractor) 

The accumulation of water has been pumped from the right return entry off 
the # 3 section at spad # 490. 

See Continuation Form D 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated ill~ D. Terminated [] E. Modified 

6284361 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order / 
Section l--Violatior1 Data 

1. ')_"_'e~~-'-t"':~.l ~~"'1";"'~""8~-l·]_?._.'"'_liin_-"_·_i'-_1_H"_.;_.1c=~~:)_ 
4. S0fW1f.l. f 0 

Bill J larlcss,_l'.r!i~c Forem<Ui 
6. Mine 

U.S. Departrner.t of Latn)r 
Mine Safety and Health Administration 

1 ·-yg~~=~~:::, so6914'9~-·-·· 

1

5. OpnrabJr .. .. 

_______________ __!~~-~~~52R P~f A~~(~!~ <X?_;2l . COiv1PAJ'fY 

UPPER BIG BR/\NCH M1NF. SOUTH I
f. Mint: ID 4~_LJ)S?L~·tr 0 v._, ·~··) (Contractor) 

······~~-~----·--·-···""~~-
---~- ,, ___________ ~---~-----··-·----~-~-----~-~--~---~ - ----- --~-·-"" 

8 Condit\<)!"\ or! 'f8G1h::(: 

'rt1c ~J ScJtlth ~or1vayor 
spad !f:501 .. 'rhc pct-mancnt. 
sLopping. 

belt is not scpilr~tcd 
stopping has a 3' x1' 

from l;he ri.ght return 
hole in tho middle of 

entry 
the 

at 
' ' Li 

~-:-c:---r-:-:":-:::-.,.-;---y· .... --~~----· 
See Continuation F--orm (JV!SHA ~ orm J000-:~8) I ) . 

9. Violation A. Health U B. Section 
Safety [V'] of Act 

C. Part/Section of 
Title 30 CFR 

Othori·J 
_"':_;"'_,?_cc<~~"~~Jc:n-;,_'t·"~!~=~!_c:P-='o,c~;tc:o,:::~~:-;f~;;J~~a!Cc•o:':!~:---:::~::::::.-. _-__ _ __ --~--~~~----~- ___ <-. .. - .. -.. -_-_-::_-=_-_-_ .. --· 
10. Gravity: 

;\. lnjU!:f !_)( wn,~ss (has) {i$): Nt) Ukt~lihcn)d II 
R Injury or illness could rca 

sonably bo e>:pqctcd to t•.-::-: 1·-i;;,: Lfx~t '1./lioJkdsy& 

C. Significant and Sut:stantbi-

A Wn1e I i B.Low[-_i 
·----~-------

1), { iigf1 

tOM a) ! ·; :}. fyp~C! d !s~~U~'\rl;.:.:-) (Gfh"£(k on;_"!) · Cikttlon ;,_;i 
14~1~7t:;-~ A~~ion - ,;._~~ ~"·-~"~--·-- ---- ------~~ "--~-----.. ---~---··· . ·--··-rL~--~Cii~ti~;~:;t-

A. Citation ! I B. Order r 'I (;. s~regu~rct I I D. Written Notice- i I ! Order i-ivmber 
_______________ L____ ___ ,, ___ _ 

·t 5. Ar~a or lquiprncot 

"'16_.,T_e-,rm:-i-=na_t_io.,.n-:D:-u-e~LA_._o_a_t"~I-~_~_f_;/_2_;_~_8_.F·-rw-ne-.(-?.4---Hr-. -c:~-_;,1-~i·_-_··_-_···· 
Section Ill-· Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
£l. Tim"(?~ Hr. Clock 

Section IV~-Automated System Data 

75.333(b)(/.) 

··--·-···---------
Highly Likely D Occurred n 

jl·. Dat<XJ 

I 
MoDe Yr 

·i!-1. Type l)f lospec;tion ·· ·
1
-:_:

0
··

1 
J--iii i::v~;):t~~-u-m-ber 

{$r;tivity codo) : 

·· --·~·· 21. Primary-or Mill __ ... , "-·~--~~~~---- ......... -. ~~.~---· 

6284361 . 
123. AR Number 

----~- --- ---- -MSHA r(Jrm 7( 
esta_blished a National Sm311 UusiHe~.s rmd Ag<lculi&t: f.;:r_ofllJi~,;or,- (hnt'•;Jd¥•1< •i r;:-~d 1<_; H~:n!('''~l~ l-«if•K=0~' f\(o,-);,_; •. , !" t('.::<'·l'!C ~,i~,~~~'~'''';,_; >;;1.-,; ;;;,1dl t"''-i ::-.::;;-_,,.", r<::_,~,:_:\ !~·,_o:_. ,~· ~:~·,c:::c'' 

enforcem~nt P.c.ilon~- 'li'K: OmOu<i.';;<m:n :C;flntJP,Hy e-.J<>'IJ8-il'i> i'<<n\•r<":~ m.: ;\:, ~;;:.::li'!it;.,_·r. ;;,;;:; ,·f_:;(-l: u".'h •<;:;,-,:,,,_,;._.(,,·:;:-:: ., [:1 ·;::.: r:-J; ;"., __ .;: ,-, ·.;, t y,.,_, ~,,i~.t: ~'-' ,·_,:-, ~''·"'ii. •' , ·, .. , 
r,nforcemerll adk"Jnc.; ol r"'1~;J k\, y::>'.! me:-~' (:<:li -1 f~<'.~>- ~-;-,_--G- \ ,\i< ~ 
:::~::·::r:·t_ ;:;1!\! "~C '?1'J!l. lt.!;,~~J,,·,~-;\•~•1, DC :h;A-;n. ~'!:~:::P,~~· ''/'~~", 

i!>& ri!Jf;/_ /(J ("<.>:?!:'~-?1 d(-~-lti0'\:3 2fid prO:'j"Jo.::s~~~ prJo::llli""-'> -=tnd <Jb/:'Uil a 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

8069149- 01 

COAL COMPANY 

46-08436 

The permanent stopping separating the 1 south belt from the return entry 
at spad #504 has been repaired. 

See Continuation Form 

B. Time (24 Hr. Clock) D C. Vacated [i.i] D. Terminated D E. Modified 

6284361 

11. 



Mine Citation/Order 

Section !~.Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

11/19/2008 1

2. Time (24 Hr. Clock) 

0830 

Bill Harless, Mine Foreman 
6. Mine 

UPPER BIG BRANCH MJNE-SOUTH 
8. Condition or Practtce 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 8069150 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8a. Wntten Notice (103g) [J 

No fire protection is being 
used on the surface at the new 

provided at the 
Eunice Portal. 

electrical lOOKVA Box being 

9. Violation A. Health 0 
Safetyli.'] 
Other[] 

Sectton !!·-Inspector's Evaluatton 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

A. Injury or Illness (has) (is): No Likelihood D Unlikely li.'] Reasonably Likely [] 

B. Injury or illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays [;z] Lost Workdays Or Restricted Duty [] 

Yes[] Noli.'] 

See Continuation Form (MSHA Form 7000-3a) 0 

75.1100-2(e) 

Highly Likely [] Occurred D 

Permanently Disabling [] Fatal [J 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None [1 B. Low [] C. Moderate li.'] D. High D E. Reckless Disregard [] 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation li.'] Order D 

14. Initial Action 
A. Citation [] B. Order [] C. Safeguard [] D. Written Notice [] 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

11/19/2008 
B. Time (24 Hr. Clock) 1400 

Safeguard D Written Notice r .J 

F. Dated Mo Da Yr 

17. Action to Terminate 

lOOKVA Box. 
A fire extinguisher has been provided for the electrical 

18. Terminated A. Date MoDa Yr 

11/19/2008 
Section IV~-Automated System Data 

19. Type of Inspection 
(activity code) 

B. Time (24 Hr. Clock 1400 

21. Primary or Mill 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call1·888-REG~FAIR (1-888-734~3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section !~-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

11119/2008 1

2. Time (24 Hr. Clock) 

1125 

Bill Harless, Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

r3. Citation/ 8069151 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

Sa. Wntten Notice (103g) D 
The dust 

95099) was not 
boxes revealed 

collection system provided for the Right -side bolter (Fletcher 
maintained as approved. An examination of the dust collection 
that the rubber door latches on the off-side were broken and 

one was broken on the operators side. This condition allows leakage along the 
door seal compromising the collection efficiency of the dust collector. This 
roof bolting machine installs roof supports on the MMU 040 and MMU 041 section. 

9. Violation A. Health D 
Safety[\11 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely [] 

C. Part/Section of 
Title30CFR 

Reasonably Likely [;,{] 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes [;,{] NoD 

See Continuation Form (MSHA Form 7000-3a) D 

72.630(b) 

Highly Likely D Occurred D 

Permanently Disabling ~ Fatal D 
D. Number of Persons Affected: 002 

11. Negligence (check one) A. None [] B. Low D C. Moderate ll2] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ll2J Order D Safeguard 0 Written Notice [] 

14. Initial Action 
A. Citation D B. Order [[ C. Safeguard [] D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111~-Tennination Action 

17. Action to Terminate 

Mo Da Yr 

11/20/2008 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

6284361 

E. Citation/ 
Order Number 

0800 

F. Dated Mo Da Yr 

23. AR Number 

MSHA Form 1 i Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888~REG~FAIR (1-888~734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section 1--Subs'equent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 
~ D 

4. Served To 

Bill Harless Mine Foreman 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 11119/2008 

3. Citation/ 
Order Number 8069151- 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justification for Action 

(Contractor) 

The rubber door latches have been replaced on the dust collection system 
on the right-side bolter being used on the number 2 section. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

B. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated ~ D. Terminated 0 E. Modified 

6284361 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

Section i I i Data 

1. Date Mo Da Yr 

11/2112008 
4. Served To 

Bill Harless, Mine Foreman 

/ 
2. Time (24 Hr. Clock) 

0730 

U.S. Deoartment of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 

8069152 

6. Mine 7. Mine ID 46 6 
UPPER BIG BRANCH MINE-SOUTH -0843 (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) D 
The approved methane and dust control plan is not being complied with in 

that no scrubber readings have been recorded in the preshift/onshift book for 
the Number 1 Section for the week of 11-02-08 thru 11-09-08. (Safety 
precaution #13) 

9. Violation A. Health D 
Safetyll1'] 
OlherD 

Sect1on 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ll1'] 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 
B. Injury or illness could rea

sonably be expected to be: No Lost Workdays 1!.'1 Lost Workdays Or Restricted Duty D 
C. Significant and Substantial: Yes D No ll1'] 

See Continuation Form (MSHA Form 7000-3a} [] 

75.370(a)(l) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ll1'] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation ll1'] Order D Safeguard D Written Notice D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill Termination Action 

Mo Da Yr 

11/2112008 B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1100 

F. Dated Mo Da Yr 

17.ActiontoTerminate Scrubber readings have been entered in the preshift/onshift 
book for the number 1 section. 

18. Terminated A. Date MoDa Yr 

1112112008 
B. Time (24 Hr. Clock 1200 

21. Primary or Mill 

-Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National and Agriculture Regulatory and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evalu?ttes enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1 -888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section I--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

ll/2112008 1

2. Time (24 Hr. Clock) 

0745 

Bill Harless, Mine Foreman 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

Weekly scrubber readings are not 
for the Number 2 Section for either 

9. Violation A. Heallh D 
Safety~ 
OtherD 

Sect1on 11--lnspector's EvaluatiOn 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ~ 

U.S. Department of Labor 
Mine and Health Administration 

13. Citation/ 8069153 I Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

being entered in 
MMU 040-0 or MMU 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 

Sa. Written Notice (103g) D 

the preshift/onshift book 
041-0 

See Continuation Form {MSHA Form 7000-3a) D 

75.370(a)(l) 

Highly Likely D Occurred D 

B. Injury or illness could rea~ 
sonab\y be expected to be: No Lost Workdays ~ Lost Workdays Or Restricted Duty 0 Permanently Disabling D Fatal D 

C. Significant and Substantial: Yes D No~ D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low D C. Moderate ~ D. High D E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation~ Order D Safeguard D Written NoticeD 

14. Initial Action 
A. Citation D B. Order 0 C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

11121/2008 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1200 

F. Dated 

17.ActiontoTerrninate Weekly scrubber readings· have now been entered in the 
preshift/onshift book for the Number 2 Section. 

18. Terminated A Date MoDa Yr 

11/21/2008 
B. Time (24 Hr. Clock 1200 

Mo Da Yr 

of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has 
established a National i Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commisston. 



Mine Citation/Order 

Section !·-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

12/01/2008 
12. Time (24 Hr. Clock) 

I 1020 

Bill Harless, Mine Foreman 

U.S. Department of Labor 
Mine and Health Administration 

13. Citation/ 8069154 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine 10 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practtce 8a. Written Not1ce (103g) [\ 

A guard was missing on the DBT feeder, serial number 54-2147, being used on 
the number 1 section. The guard had been removed and not put back in place. 
The guard measured 24 inches X 6.5 inches and was laying on top of the feeder. 
This guard offers protection from the sprocket chain that drives the pick 
breaker. 

9. Violation A. Health D 
Safety!.'] 
Other[] 

Sect1on 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely [] 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely !.'] 

See Continuation Form (MSHA Fonn 7000-3a) 0 

75.1722(a) 

Highly Likely [] Occurred [[ 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays [] Lost Workdays Or Restricted Duty D Permanently Disabling ll2J Fatal D 

C. Significant and Substantial: Yes [,(] NoD D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ll2l D. High D E. Reckless Disregard [J 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation [l.'] Order D Safeguard D Written NoticeD 

14. Initial Action F. Dated Mo Da Yr 
A. Citation [] B. Order [J C. Safeguard [J D. Written Notice [J 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

12/01/2008 
B. Time (24 Hr. Clock) 1030 

17.ActiontoTermlnate The guard was bolted back in place on the feeder being used 
on the number 1 section. 

MoDa Yr 18. Terminated A. Date B. Time (24 Hr. Clock 1040 

22. 

Type of 
(activity 

23. AR Number -Pcmrisiio• ns Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small i and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cai11-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section !--Violation Data 

1. Date Mo Da Yr 

12/01/2008 
12. Time (24 Hr. Clock) 

I 1oso 13. Citation/ 80691 5 5 Order Number 

4. Served To 5. Operator 

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 46-08436 

8. Condition or Practice 

The approved ventilation plan is not being complied 
section in that no permanent stopping's were built in 
the return side. Page 2 of the ventilation plan allows 
crosscuts providing 13,500 is being maintained. 

9. Violation A. Health D 
Safety~ 
OtherD 

SectJon 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

(Contractor) 

Sa. Wntten Notice (103g) 0 
with on the number l 
the last 4 crosscuts on 
for three open 

See Continuation Form (MSHA Form 7000-3a) D 

75.370(a)(l) 

A. Injury or 1/Jness (has) (is): No Likelihood [] Unlikely [] Reasonably Likely ~ Highly Likely D Occurred D 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D Permanently Disabling ~ Fatal 0 

C. Significant and Substantial: Yes~ NoD D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ~ Order D Safeguard [] Written Notice D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111--Termination Action 

Mo Da Yr 

12/01/2008 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1200 

F. Dated Mo Da Yr 

17.ActiontoTerminate A stopping has been built on the return side and 14,560 cf/m 
air is reaching the last open break. 

18. Terminated A. Date MoDa Yr 

12/0112008 
B. Time (24 Hr. Clock 

6284361 

1200 

23. AR Number 

MSHA Form I Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

4. Served To 

Bill Harless, Mine Foreman 
6. Mine 

2. Time (24 Hr. Clock) 

1100 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. DeDartnlent of Labor 
Mine and Health 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7 Mine ID 46-08436 

8069156 

(Contractor) 

6a. Written Notice (103g) 

Only 10,790 cf/m was 
section. Page 2 of the 
exist, out by the face. 

reaching the last open crosscut on the number 1 
ventilation plan requires 13,500 when 3 open crosscuts 

9. Violation A. Health 0 
Safetyll2J 
Other[] 

Section 11~-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely 0 

C. Part/Section of 
Title30CFR 

Reasonably Likely ll2J 

See Continuation Form (MSHA Form 7000-3a) D 

75.370(a)(1) 

Highly Likely 0 Occurred 0 
B. Injury or illness could rea~ 

sonably be expected to be; No lost Workdays 0 lost Workdays Or Restricted Duty 0 Permanently Disabling ll2J Fatal 0 

C. Significant and Substantial: Yes ll2J No 0 D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. low 0 C. Moderate ll2J D.High I] E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ll2J Order I] Safeguard 0 Written Notice 0 

14. Initial Action 
A. Citation I] B. Order I] C. Safeguard I] D. Written Notice I] 

15. Area or Equipment 

E. Citation/ 
Order Number 

F. Dated Mo Da Yr 

16. Termination Due Mo Da Yr 
A. Date 12/0112008 B. Time (24 Hr. Clock) 1200 

Section Ill--Termination Action 

17. Action to Terminate 

14,560 cf/m is 
A stopping was built 

now reaching the last 

18. Terminated A. Date MoDa Yr 

12/01/2008 
B. Time (24 Hr. Clock 

and plastered on the return side and 
open crosscut on the number 1 section. 

1200 

i Small Business Regulatory Enforcemeht Fairness Act of 1996, the Small Business Administration has 
established a i Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments frOm small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1·888-REG-FAIR (1-888-734--3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order / U.S. Department of Labor 
Mine Safety and Health Administration 

Section I~-VIolation Data 

1. Date Mo Da Yr 
12/01/2008 1

2. Time (24 Hr. Clock) 
1110 

f3. CltaUon/ 8069157 I Order Number 

4. Served To 5. Operator 

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MlNE-SOUTII - (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) D 

The approved roof control plan is not being followed on the number 1 
section. The face of number 2 entry is not bolted to within 5 feet as required 
by drawing 1 of the plan. The left two bolts were 7 feet when measured and the 
two bolts on the right side were 6 feet. 

9. Violation A. Health 0 
Safety~ 
OtherD 

Sectton 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ~ 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely [] 

B. Injury or illness could rea
sonably be ex ectad to be: No Lost Workdays ~ Lost Workdays Or Restricted Duty [] 

C. SiQnificant and Substantial: Yes D No~ 

See Continui3tlon Form (MSHA Form 7000-3a) D 

75.220(a)(1) 

Highly Likely 0 Occurred [] 

Permanently Disabling 0 Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low 0 C. Moderate ~ D.High D 1". Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation~ Order D Safeguard D Written Notice [] 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

section Ul--T erminatlon Action 

Mo Da Yr 

12/0112008 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1300 

F. Dated Mo Da Yr 

17.ActiontoTerminate A row of bolts has been installed in the face of number 2 
entry on the number 1 section. 

18. Terminated A. Date MoDa Yr 

12/01/2008 
B. Time (24 Hr. Clock 1300 

6284361 

llieDrQ'Vfo, ilOnSOl Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
and Agriculture Regulatory Ombudsman and 1 o Regional Faime$s Boards to receive comments from small businesses about federal agency 

enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1~BBB~REG~FAIR (1~BBS..734~3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is In addftion to any other rights you m~y have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety <i!nd Health Review Commissfon. 



Mine Citation/Order 

4. Served To 

Bill Harless, Mine Foreman 
6. Mine 

2. Time (24 Hr. Clock) 

1130 

UPPER BIG BRANCH MINE-SOUTII 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

8069158 

(Contractor) 

8. Condition or Practice Sa. Written Notice (103g) D 

The dust collection system provided for the Fletcher dual-boom, roof 
bolting machine (95067-2004328) was not maintained as approved. The static 
vacuum pressure at both drill pots indicated 10 inches (Hg) . The dust 
collection system approval plate specifies a minimum static vacuum pressure of 
12 inches (Hg) . This condition indicates possible leakage somewhere in the 
collection system or other system defect compromising the collection 
efficiency of the dust collector. This roof bolting machine installs roof 
support on the MMU 029-0, number 1 section. 

9. Violation A. Health li2J 
Safety[] 
OtherD 

Section 11--lnspector's Evaluatron 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely D 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely li2J 
B. Injury or illness could rea

sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes lil'l No[] 

See Continuation Form (MSHA Form 7000-3a) D 

72.630(b) 

Highly Likely [l Occurred D 

Permanently Disabling li2J Fatal D 

D. Number of Persons Affected: 002 

11. Negligence (check one) A. None D B. Low D C. Moderate li2J D.High D E. Reckless Disregard [] 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation li2J Order D Safeguard D Written Notice LJ 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

12/02/2008 
B. Time (24 Hr. Clock) 

Section Ill--Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

E. Citation/ 
Order Number 

0800 

F. Dated Mo Da Yr 

. AR Number 

MSHA Form 7000-3, 1 Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1~888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 
~ [J 

4. Served To 

Bill Harless Mine Foreman 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 12/01/2008 

3. Citation/ 806915 8 - 0 1 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section It--Justification for Action 

,/( 

(Contractor) 

Repairs have been made to the Fletcher roof bolter serial number 95067-
2004328 and the static vacuum pressure is now reading 13 inches (Hg) on the 
operators side and 12 inches (HG) on the off-side. 

See Continuation Form D 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) DC. Vacated li{J D. Terminated [J E. Modified 

6284361 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

Section I--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

12/05/2008 1
2. Time (24 Hr. Clock) 

1000 

Bill Harless, Mine Foreman 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

13. Citation/ 
1 Order Number 8069164 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTII 46-08436 (Contractor) 

8. Condition or Pract1ce 

The intake air course is 
out by the number 2 section 
in the stopping's. 

8a. Wntten Notice (103g) 

not separated from the belt conveyor haulage way 
tailpiece in that 4 stopping's had blocks missing 

0 

See Continuation Form (MSHA Form 7000-3a) D 
9. Violation A. Health 0 

Safety~ 
OtherD 

Sect1on 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ~ 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely [J 
B. Injury or illness could rea

sonably be expected to be: No Lost Workdays ~ Lost Workdays Or Restricted Duty D 
C. Significant and Substantial: Yes D No~ 

11. Negligence (check one) A. None D B. Low [ C. Moderate l"'l D. High 

75.333(b)(3) 

Highly Likely [] Occurred [] 

Permanently Disabling D Fatal D 
Number of Persons Affected: 001 

E. Reckless Disregard D 

12. Type of Action 1 04(a) 13. Type of Issuance (check one) Citation ~ Order D Safeguard 1.] Written Notice D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

· 16. Termination Due 
A. Date 

Mo Da Yr 

12/08/2008 
B. Time (24 Hr. Clock) 

Section Ill-Termination Action 

17. Action to Terminate 

18. Terminated A D 
. ate 

MoDa Yr 
B. Time (24 Hr. Clock 

6284361 

E. Citation/ 
Order Number 

0800 

F. Dated Mo Da Yr 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wfsh to comment on the 
enforcement actions of MSHA, you may cali1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman rs in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !··Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 
r.ll D 

4. Served To 

Bill Harless Mine Foreman 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 12/05/2008 

3. Citation/ 
OrderNumber 8069164- 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section It--Justification for Action 

(Contractor) 

The intake stoppings have been repaired on the number 2 section outby the 
tail piece. 

See Continuation Form [--] 

Section Ill--Subsequent Action Taken 

8. Extended To A Mo Da Yr 
. Date B. Time (24 Hr. Clock) D C. Vacated r.ll D. Terminated D E. Modified 

6284361 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

Section i I i 

1. Date 

4. Served To 

Bill Harless, Mine Foreman 
6. Mine 

2. Time (24 Hr. Clock) 

0930 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

8069165 

(Contractor) 

Sa. Written Notice (103g) lJ 
The deluge type water system on the glory hole belt was 
water valve supplying water to the system is shut off. 

inoperative due to the 

9. Violation A Health D 
SafetyflZJ 
OtherD 

Sect1on 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ["[ 

C. Part/Section of 
Title30CFR 

Reasonably Likely fl,fJ 

See Continuation Form (MSHA Form 7000-3a) D 

75.1101-3 

Highly Likely D Occurred D 
B. Injury or illness could rea

sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D Permanently Disabling liZI Fatal D 

C. Significant and Substantial: Yes fl,f] NoD D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate llZl D. High D E. Reckless Disregard [] 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation [i{l Order D Safeguard D Written NoticeD 

14. Initial Action F. Dated Mo Da Yr 
A. Citation D B. Order D C. Safeguard [] D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111--Termination Action 

Mo Da Yr 

12/08/2008 
B. Time (24 Hr. Clock) 0945 

17.ActiontoTerminate Water valve for the glory hole belt deluge system was turned on. 

18. Terminated A. Date MoDa Yr 

12/08/2008 
Section IV--Automated System Data 

19. Type of Inspection 
(activity code) 

B. Time (24 Hr. Clock 0935 

Number 

Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has 
and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 

enforcement actions. Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888~REG~FAIR (1-888-734-3247), or write the Ombudsman.at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

12/08/2008 
12. Time (24 Hr. Clock) 

I 0940 

Bill Harless, Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Deoartment of Labor 
Mine and Health Administration 

1
3. Citation/ 8069166 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8a. Written Notice (103g) D 
The circuit breaker supplying power to the glory hole belt head was not marked 
for identification. 

9. Violation A. Health D 
Safetyll2J 
Other[] 

Sect1on II Inspector's Evaluation 

1 0. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely il{l 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 
B. Injury or illness could rea

sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty ll2J 

C. Significant and Substantial: Yes D No ll2J 

See Continuation Form (MSHA Form 7000-3a) D 

75.904 

Highly Likely 0 Occurred D 

Permanently Disabling D Fatal [] 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low D C. Moderate ll2J D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ll2J Order [] Safeguard [] Written Notice [] 

14. Initial Action 
A. Citation D B. Order [] C. Safeguard [] D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

12/08/2008 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

0950 

17. Action to Terminate Circuit breaker was properly marked. 

18. Terminated A. Date MoDa Yr 

12/08/2008 
B. Time (24 Hr. Clock 0945 

6284361 

F. Dated Mo Da Yr 

ARNumber 

MSHA Form 7000-3, Apr DB (revised) In i Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section I--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

12/09/2008 12. Time (24 Hr. Clock) 

0915 

Bill Harless, Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 8069167 I Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

Sa. Wntten No!tce (103g) D 

Combustible material in the form of trash, such as rags, 
card board, and lunch snack papers have accumulated around 
the number 5 Break on the 4 North Belt. 

plastic bottles, 
the power box at 

9. Violation A. Health D 
Safety~l 
OtherD 

Section 11--lnspector's Evaluatton 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely l>o'] 

C. Part/Section of 
Title 30CFR 

Reasonably Likely D 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays l>o'] Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes D No l'll 

See Continuation Form (MSHA Form 7000-3a) 0 

75.400 

Highly Likely D Occurred [J 

Permanently Disabling [] Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate l>o'] D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation l>o'] Order D Safeguard D Written NoticeD 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

12/10/2008 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 

Section IV--Automated System Data 

19. Type of Inspection 
(activity code) 

B. Time (24 Hr. Clock 

E. Citation/ 
Order Number 

0800 

F. Dated Mo Da Yr 

23. AR Number 

MSHA Form 1 Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !-Subsequent Action/Continuation Data 
1. Subsequent Action 1 a. Continuation 

ll2l D 
4. Served To 

Bill Harless Mine Foreman 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justificatlon for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 
12/09/2008 

3. Citation/ 
Order Number 

5. Operator 

8069167- 01 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The combustible material has been cleaned up from around the power center 
and taken outside to the trash dumpster. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

8. Extended To A Mo Da 
. Date 

Yr 
B. Time (24 Hr. Clock) 0 C. Vacated ll2l D. Terminated 0 E. Modified 

6284361 

. Date Mo 

I 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

1. Date 

4. Served To 

Data 

Mo Da Yr 

12/09/2008 

Bill Harless, Mine Foreman 

2. Time (24 Hr. Clock) 

0935 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 

8069168 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice 8a. Written Notice (103g) D 

The first bottom roller in by 4 North Head that is used to hold the belt up 
has a shaft protruding out each side for a distance of 2 inches and is not 
guarded . People are required to travel this area each shift. 

9. Violation A. Health D 
Safety[l,f] 
OtherD 

Sect1on 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

A. Injury or Illness (has) (is): No Likelihood [] Unlikely [] Reasonably Likely [l,f] 

B. Injury or illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays D Lost Workdays Or Restricted Duty [] 

Yes [l,f] NoD 

See Continuation Form (MSHA Fmm 7000-3a) D 

75.1722(a) 

Highly Likely [] Occurred D 

Permanently Disabling [l,f] Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate [l,f] D. High [] E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation [l,f] Order D Safeguard D Written NoticeD 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

12110/2008 
B. Time (24 Hr. Clock) 

Section Ill--Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

Inspection 20. Event Number 
code) 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

F. Dated Mo Da Yr 

MSHA Form 7000..3, Apr 08 Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 
~ D 

4. Served To 

Bill Harless Mine Foreman 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 12/09/2008 

3. Citation/ 
Order Number 8069168 - 0 1 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justification for Action 

r:Yl 1 

(Contractor) 

The protruding shaft on the first bottom roller in by 4 North Belthead has 
been trimmed off. 

See Continuation Form D 
Section Ill--Subsequent Action Taken 

8. Extended To A Mo Da 
. Date 

Yr 
B. Time (24 Hr. Clock) D C. Vacated ~ D. Terminated DE. Modified 

6284361 

MSHA Form 7000-3a, Mar 65 (revised) 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

12/1112008 
12. Time (24 Hr. Clock) 

I 1100 

Bill Harless, Mine Foreman 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

13. Citation/ 8069169 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Condition or Practice Ba. Written Notice (103g) 

Combustible material consisting of cardboard, plastic wrap, empty resin 
boxes, oil cans, and wooden pallets have accumulated along both sides of the 
3 stopping lines from the mouth of nurnber 3 section to the section tailpiece. 
This is a distance of approximately 700 feet. 

D 

See Continuation Form (MSHA Form 7000-3a) 0 
9. Violation A Health D 

Safety~ 
OtherD 

Sect1on 11--Jnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A Injury or Illness (has) (is): No Likelihood D Unlikely lioil 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 
B. Injury or illness could rea

sonably be expected to be: No Lost Workdays ~ Lost Workdays Or Restricted Duty [J 

C. Significant and Substantial: Yes D No~ 

75.400 

Highly Likely [] Occurred D 

Permanently Disabling [] Fatal [ 

D. Number of Persons Affected: 001 

11. Negligence (check one) A None [] B. Low D C. Moderate ~ D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation~ Order D Safeguard D Written Notice D 

14. Initial Action 
A. Citation [.1 B. Order [] C. Safeguard [[] D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section lll~-Termination Action 

17. Action to Terminate 

Mo Da Yr 

12/13/2008 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

Section JV·-Automated System Data 

19. Type of Inspection 20. Event Number 
(activity code) 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

F. Dated Mo Da Yr 

23. AR Number 

MSHA Form Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National i and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1~888~REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. ContimJation 

[>.i] D 
4. Served To 

HOMER WALLACE 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTII 
Section 11--Justification for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

12/11/2008 
3. Citation/ 

Order Number 8069169 - 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The combustible material was removed from the cross cut along the track. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date 

Section I i Data· 

9. Type of Inspection E02 

B. Time (24 Hr. Clock) DC. Vacated 

Event Number 4122398 

See Continuation Form D 

~ D. Terminated D E. Modified 

13. Time (24 Hr. Clock) 

1045 



Mine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 

1130 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 8069170 

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) D 

The number 3 Section belt was not guarded where the track extends under the 
beltline. A track crew was working in this area exposing workers to a hazard 
of a running belt. 

9. Violation A. Health D 
Safety~ 
Other[] 

Sect1on !!--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood [] Unlikely D 

C. PartfSection of 
Title 30 CFR 

Reasonably Likely ~ 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays [] Lost Workdays Or Restricted Duty [] 

C. Significant and Substantial: Yes~ NoD 

See Continuation Form (MSHA Form 7000-3a) 0 

75.1722(a) 

Highly Likely D Occurred [] 

Permanently Disabling lii'J Fatal [] 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action l04(a) 13. Type of Issuance (check one) Citation ~ Order D Safeguard D Written NoticeD 

14. Initial Action F. Dated Mo Da Yr 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

12/11/2008 
B. Time (24 Hr. Clock) 1140 

Management stopped the belt and installed a guard immediately. 

B. Time (24 Hr. Clock 1140 

21. Primary or Mill 

MSHA Form 1 1 I Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

12/16/2008 

Gary May, Mine Foreman 
6. Mine 

j2. Time (24 Hr. Clock) 

I 1030 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine and Health Administration 

1

3. Citation/ 8069171 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8. Cond1t1on or Practice Sa. Wntten Notice (103g) D 
The approved methane and dust control plan is not being followed on the 

number 2 section (MMU 040-0) in the number 3 entry. The left mining machine 
was not cutting the curtain side first as required by the plan. 

9. Violation A. Health [J 
SafetyllZJ 
Other[] 

Sectron H--lnspector's Evaluatron 

10. Gravity: 

R Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood [J Unlikely llZJ 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 
B. Injury or illness could rea

sonably be expected to be: No Lost Workdays [1/'1 Lost Workdays Or Restricted Duty D 
C. Significant and Substantial: Yes D No llZl 

See Continuation Form (MSHA Form 7000-3a) 0 

75.370(a)(1) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate llZl D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation llZJ Order D Safeguard D Written Notice D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

12116/2008 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1035 

F. Dated Mo Da Yr 

17.ActiontoTerminate The mining machine was moved to cut the curtain side first, 
and a discussion was held with the miner operator. 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 1035 

6284361 
23. AR Number 

1 1 Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a i i , and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. · ' 



Mine Citation/Order U.S. Department of Labor 
Mine and Health Administration 

IJj! 
Section 1-Niolation Data 

1. Date Mo Da Yr 

12/16/2008 
12. Time (24 Hr. Clock) 

I 1040 13. Citation/ 8069172 Order Number 

4. Served To 5. Operator 

Gary May, Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice Sa. Wntten Notice (103g) [J 

The approved methane and dust control plan is not being followed on the 
number 2 section (040-0), only 1,364 CF/M was being delivered to the end of 
the line curtain where the left side bolter was being operated, in the 4 left 
face. 

9. Violation A. Health D 
Safetylli'l 
Other[] 

Sect1on It--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

A. Injury or Illness (has) (is): No Likelihood D Unlikely [] Reasonably Likely !lZl 
B. Injury or illness could rea

sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes lli'l No[] 

See Continuation Form (MSHA Form 7000-3a) D 

75.370(a)(l) 

Highly Likely D Occurred D 

Permanently Disabling !lZl Fatal D 
D. Number of Persons Affected: 021 

11. Negligence (check one) A. None[] B. Low[] C. Moderate lli'l D. High [] E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation !lZl Order[_] Safeguard [] Written Notice D 

14. Initial Action 
A. Citation D B. Order [] C. Safeguard [] D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

12/16/2008 
B. Time (24 Hr. Clock) 

Section ttl-* Termination Action 

E. Citation/ 
Order Number 

1045 

F. Dated Mo Da Yr 

17.ActiontoTerminate Repairs were made to the curtains and 7, 280 cf/m is now being 
delivered to the end of the line curtain in 4 left face. 

18. Terminated A. Date MoDa Yr 

12/16/2008 
B. Time (24 Hr. Clock 1050 

21. Primary or Mill 

MSHA Form 7000*3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cali1*888*REG*FAIR (1*888*734*3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file· a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Heal~ Review Commission, 



Mine Citation/Order 

4. Served To 

Gary May, Mine Foreman 
6. Mine 

2. Time (24 Hr. Clock) 

1055 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

8069173 

(Contractor) 

8. Condition or Practice Sa. Written Notice (103g) D 
The approved roof control is not being followed on the number 2 section 

(040-0) in the number 7 entry . A wide place exists outby the face 
approximately 30 feet. The entry is 21 to 22 feet wide for a distance of 16 
feet. (Drawing 3 page 12) 

9. Violation A. Health D 
Safety~ 
OtherD 

Section !!--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

A. Injury or Illness (has) (is): No Likelihood D Unlikely D Reasonably Likely ~ 

B. Injury or illness could rea~ 
scnably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays [J Lost Workdays Or Restricted Duty 0 

Yes~ NoD 

See Continuation Form (MSHA Form 700D-3a) 0 

75.220(a)(l) 

Highly Likely D Occurred D 

Permanently Disabling [ii'J Fatal 0 
0. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation~ Order D Safeguard D Written NoticeD 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

12/16/2008 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1130 

F. Dated Mo Da Yr 

17.ActiontoTerminate Jacks have been installed in the wide place in the number 7 
entry on the number 2 section. 

B. Time (24 Hr. Clock 1130 

. Primary or Mill 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may can 1-888~REG~FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street. SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsm"'n is in addition to any other ri~hts you may haye, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Gitation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

12/18/2008 
12. Time (24 Hr. Clock) 

I 1635 

Bill Harless, Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Pract1ce 

U.S. Department of Labor 
Mine and Health Administration 

1

3. Citation/ 8069174 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

Sa. Wntten Notice (1 03g) D 
The permissible cap lights being used at this mine are not 

in permissible condition. 10 lights have screws missing and 2 
top part of the light taped on to the battery. 

being maintained 
lights have the 

9. Violation A. Health D 
Safetyl>'J 
OtherD 

Sect1on 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A Injury or Illness (has) (is): No Likelihood D Unlikely !.f] 

C. Part/Section of 
Title30 CFR 

Reasonably Likely D 
B. Injury or illness could rea

sonably be expected to be: No Lost Workdays 1>'1 Lost Workdays Or Restricted Duty D 
C. Significant and Substantial: Yes[] No [;.'] 

See Continuation Form (MSHA Form 7000-3a) D 

75.503 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 
D. Number of Persons Affected: 001 

11. Negligence {check one) A None D B. Low D C. Moderate 1>'1 D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation 1>'1 Order D 

14. Initial Action 
A Citation [] B. Order D C. Safeguard D D. Written Notice [] 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

12/19/2008 
B. Time (24 Hr. Clock) 

Section Ill·· Tennination Action 

17. Action to Terminate 

18. Terminated A. Date Mo Da Yr 

Section IV--Automated System Data 

19. Type of Inspection 
(activity code) 

B. Time (24 Hr. Clock 

E. Citation/ 
Order Number 

1000 

Primary or Mill 

Safeguard D Written Notice D 

F. Dated Mo Da Yr 

Number 

MSHA Form U Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-888-REG-FAIR (1-888-734-3247). or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 
ill~ [] 

4. Served To 

Bill Harless Mine Foreman 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

12/18/2008 
3. Citation/ 

Order Number 

5. Operator 

8069174- 01 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

The 10 battery lights have been removed from service 

(Contractor) 

See Continuation Form 

B. Time (24 Hr. Clock) D C. Vacated ill~ D. Terminated D E. Modified 

6284361 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order U.S. Department of Labor 
Mine and Health Administration 

Section !-Violation Data 

1. Date Mo Da Yr 

12/18/2008 1
2. Time (24 Hr. Clock) 

1900 1
3. Citation/ 8069175 

Order Number 

4. Served To 5. Operator 

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine 10 46-08436 (Contractor) 

8. Cond1t1on or Pract1ce Sa. Wntten Not1ce (103g) D 
The approved methane and dust control plan is not being followed on the 

number 1 section (MMU 029-0). Only 1,560 cf/m is reaching the in by end of 
the line curtain in number 1 entry . The roof bolter was operating in this 
entry. 

See Continuation Form (MSHA Form 7000-3a) 0 
9. Violation A Health D 

Safety!lZI 
OtherD 

Sect1on It--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 75.370(a)(1) 

A Injury or Illness (has) (is): No Likelihood D Unlikely D Reasonably Likely !lZl Highly Likely D Occurred D 

B. Injury or illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays 

Yes !lZl NoD 

Lost Workdays Or Restricted Duty 0 Permanently Disabling ~ Fatal D 

D. Number of Persons Affected: 002 

11. Negligence (check one) A None D B. Low D C. Moderate !lZl D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of lssu'ance (check one) . Citation !lZl Order D Safeguard D Written Notice D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A Date 

Section Ill-Termination Action 

Mo Da Yr 

12/18/2008 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1910 

F. Dated 

17.ActiontoTerminate Repairs were made to the line curtain and 3, 504 is now 
reaching the inby end of the line curtain in #1 entry, on the number 1 
section. 
18. Terminated A. Date MoDa Yr 

12/18/2008 
B. Time (24 Hr. Clock 1910 

AR Number 

Mo Da Yr 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

12/22/2008 1

2. Time (24 Hr. Clock) 

0750 

Bill Harless, Mine Foreman 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

13. Citation/ 
1 Order Number 8069176 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Cond1tton or Pract1ce Sa. Wntten Nottce (103g) 

The last recorded date for the weekly permissibility exam for .the right 
roof bolter being used on the number 3 Section is 12-9-2008.There is no 
record for the week of 12-14-2008 thru 12-20-2008. 

lJ 

See Continuation Form (MSHA Form 7000-3a) 0 
9. Violation A. Health D 

Safety[llij 
Otherl] 

Sect1on 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely [o{] 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 
B. Injury or illness could rea

sonably be expected to be: No Lost Workdays [lli] Lost Workdays Or Restricted Duty D 
C. Significant and Substantial: Yes D No [lli] 

75.512-2 

Highly Likely D Occurred [J 

Permanently Disabling [] Fatal D 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate [lli] D. High [] E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation [lli] Order I ] 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due A. Date 
Mo Da Yr 

12/23/2008 
B. Time (24 Hr. Clock) 

Section 111--Tennination Action 

17. Action to Terminate 

18. Terminated A Date MoDa Yr 
B. Time (24 Hr. Clock 

E. Citation/ 
Order Number 

0800 

Safeguard D Written Notice [] 

F. Dated Mo Da Yr 

Number 

, the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National ll Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

8069176- 01 

COAL COMPANY 

46-08436 

A permissibility exam has been made and recorded for the right side roof 
bolter on the number 3 section. 

See Continuation Form 

B. Time (24 Hr. Clock) 0 C. Vacated !i2l D. Terminated D E. Modified 

6284361 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 

1310 

Greg Raines, Safety Director 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

8069177 

(Contractor) 

Ba. Written Notice (103g) U 
After careful review of the training records for this 

or up-dated certificates of training could be found for 
at this mine site. 

mine I.D. No current 
10 of the employees 

9. Violation A. Health D 
Safety[.{] 
OtherD 

Sect1on 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely [] 

C. ParVSection of 
Title 30 CFR 

Reasonably Likely [iZJ 

See Continuation Fonn (MSHA Form 7000-3a) 0 

48.9(a) 

Highly Likely D Occurred D 
B. Injury or illffess could rea

sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty [ ] Permanently Disabling ~ Fatal D 
C. Significant and Substantial: Yes G{] NoD D. Number of Persons Affected: 010 

11. Negligence (check one) A. None [] B. Low D C. Moderate D D. High liZJ E. Reckless Disregard D 

12. Type of Action 104(g)(l) 13. Type of Issuance (check one) Citation D Order liZl Safeguard D Written Notice D 

Mo Da Yr 

Section Ill--Termination Action 

17. Action to Terminate 

MoDa Yr 18. Terminated A. Date B. Time (24 Hr. Clock 

Section IV--Automated System Data 

19. Type of Inspection 
(activity code) 

21. Primary or 

23. AR Number 

i II Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

Order Number 8069177 - 01 

46-08436 

Change From To 

8. Condition Or Practice 

Reason Add the statement; The federal mine safety and health act of 1977 declares that an untrained miner is a hazard to himself and to 
others. 

Up to date training 
under training order 

Section Ill--Subsequent Action Taken 

records are now available for the 10 employees listed 
8069177. 

See Continuation Form 0 

B. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated [;?] D. Terminated [;?] E. Modified 

i Data 

EO! 6284361 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 
Continuation 

bepartment of Labor 
and Health Administration 

8069138-01 

COAL COMPANY 

46-08436 

The loose coal has been cleaned up in the number 7 entry on the number 3 
section. 

See Continuation Form 

Time (24 Hr. Clock) D C. Vacated [l,i] D. Terminated D E. Modified 

6284361 

MSHA Form 7000-3a, Mar 85 (revised) 



.S. Department of Labor 
Mine Safety and Health Administration 

Mine Citation/Order ' J 
Continuation c!Y\~An ()1u:v(u .rauu ( 
Section !~-Subsequent Action/C ntinuation Data 

1. Subsequent Action 1 a. Continuation 

~ D 
Mo Da Yr 

12/04/2008 
3. Citation/ 

Order Number 8069161- 01 
4. Served To 5. Operator 

Bill Harless Mine Foreman PERFORMANCE COAL COMPANY 
7. Mine 10 

46-08436 
(Contractor) 6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11~-Justification for Action 

The water has been pumped in the return entry off the number 1 section 
inby spad 22122. 

See Continuation Form 

B. Time (24 Hr. Clock) D C. Vacated ~ D. Terminated D E. Modified 

6284361 

MSHA Form 7000-3a, Mar 85 (revised) 



U.S. Department of Labor 
Mine and Health Administration 

8069162- 01 

COAL COMPANY 
6. Mine 

UPPER BIG BRANCH 46-08436 

The slip has been removed and the loose roof taken down at the return entry 
at the Eunice portal. 

See Continuation Form D 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated ~ D. Terminated D E. Modified 

Section I 

9. Type of I . 6284361 

MSHA Form 7000-3a, Mar 85 (revised) 



U.S. Department of Labor 
Mine and Health Administration 

Number 8069163- 01 

46-08436 
(Contractor) 

The water has been pumped in the intake escapeway between #10 and #11 
break for the number 1 and 2 Sections. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

8. Extended To A Mo Da Yr 
. Date B. Time (24 Hr. Clock) D C. Vacated il[] D. Terminated D E. Modified 

6284361 

MSHA Form 7000-3a, Mar 85 (revised) 




