‘ U. S. Department of Labor (é
Mine Activity Data Mine Safety and Health Administration )>

1. Action: - . 2. Activily 3. Event Number:

a. New Entry (1 b Update Wi Code: E01 ) . 7 6286 1 08
4. Date Event 5. Date Event 6. Mine ID: n .

Suret WORO0  mwes  Aweio TR 46-08436

7a. Organization Code 20401 b. Work Group 9. Company Name PERFORMANCE COAL COMPANY
(Mine Assignment) Identifier 2
8a. Organization Code b. Work 02 10. Mine Name UPPER BIG BRANCH MINE-SOUTH
(AR Assignment) 20401 Group
l]..f{.eporl - 4 : 12, Areaof st .
Type (check a. First r—l b. Interim I—i c. Last [_| d. Not Applicable Vi Inspections gez‘;(t)lr:: 5 gc&lzctllln:ns

¢ Outby 1y d Shafts/ ¢ Surface fp £ Surface B g. Company v ' hATE ] T Impoundmeﬁ%s L] j. Refuse

Areas Slopes Arcas (UG) Workings Records Piles

k. Major 71 (1) Shaty © (2) Impoundment 0 (3) Buildings ¢ {4) Pragline/ g (5) Other ¢ 1. Miscellaneous [

Coustruction Slope Constraction Shovel:

Sinking N B
m. MMU/Pit NumBer
m029 @040 @050 @062 066 ©067
13. Number of }ng
Samples Collected . Air 21 b. Rock Dust 1 c. Rock Dust 23 d. Respirable e. Noise 0 f. Other 0
Samples Spot Survey Dust
14, Impoundments/Refuse Piles: 15. Prime Independent Contractor
Codes (Major Constructio
a. Number b, FHC ¢. Configuration s (Ma) )
16. lnspection Results
; Citatiens Orders Safeguards Other

Coal Ind Coal Ind Coal Ind Coal Ind
Opr  Con_ Opr Con  Opr Con  Opr Con

(1) New Issuances e2103 0 8
(2) Terminations/Vacations ;b&\g}g{‘},g) g Y/ﬁ‘

0

0 0

(3) Modifications/Extensions 4{‘3‘;0 0 2/0 0
0 0

a. This Inspection

0
0
0
0

QO O o

0
0
0
0

o ©O o O

{4) Left Pending 1 0

b. Previously Issued
(1) Modifications/Extensions 1/5

(2) Terminations/Vacations / 7:(;0 0 0 0 0 o 0 0

=
L]
(=)
<
o
o}
<

S

18. Signature and Card Number of Authorized Representative/
Right of Entry Person(s) Responsible for Activity

MSHA Form 2000-22, Oct. 85 (Revised) Previous editions are Obsolete



Activity Calendar Event Number: 6286108 : Mine ED: 4608436

Sun Mon Tue Wed Thur Fri ; Sat
Shift 12 3 12 3 12 3 1 2 3 123 1 23 123

Week 1 aocl ooy oo orEm OO0 el 0go
1/372010

Week 2 000 O8O 80O O80T vl 000 o0
1/10/2010

Week 3 L T 21 I 1§ 114 Y [ T Y
1/17/2010

Week 4 LI TiMO O EIbaet  CI0HTT  EJeIsy oo
172472010

Week § 000 O8O0 M0 000 O8O0 OO 0o
1/31/2610 ;

Week 6 LHJ8 OO0 LW 101 @0 5dct 114
21772010 ' '

Week 7 L 0O LML) UlsAbd UM BI85 T
2/14/72010

Week 8 000 O O8O0 O80 OO0 D0 OO0
2/2172010

Week 9 LD MW MO OO0 OO0 Sy Oor
2/2812010 s

Week 10 OO0 (W] O8O0 ¥9e CIM] 1308 O
3/7/2010

Week 11 [ B0 (M DiviM D00 OO0 Do
3/14/2010

Week 12 N 11 7 £ S N N N T ¢ T N O O
3/21/2010

week 13 QOO QM O8O 000 OO0 G0 oo
3/28/2010 ‘ :

Reverse, MSHA Form 2000-22, Oct 85 (Revised) Key Codes: 1- Owl Shift, 2- Day Shift & 3- Evening Shift (Mark "X" in appropriate Block to Indicate Shiff)



# Citation/Order U.S. Department of Labor
Mine Safety and Health Administration

zaction |--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
01/28/2010 1050 Order Number 8072769
4. Served To 5. Operator
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {(Contractor)
8, Condition or Practice 8a. Written Notice (103g) ]

The #1 beltline for the Headgate#22 (#1 Section) MMU 029-0 has float
coal dust along the entire beltline from the #1 belt head to the #1 tailpiece.
Coal dust, including float coal dust deposited on rock-dusted surfaces, loose
coal, and other combustible materials, shall be cleaned up and not be
permitted to accumulate in active workings, or on diesel-
powered and electric equipment therein

See Continuation Form (MSHA Form 7000-38) | |

9. Violation | A. Heaith [ ] B. Section C. Part/Section of
Safety /| of Act Title 30 CFR 75.400
Other| |
Section ll--inspector's Evaluation
10. Gravity:
A. Injury or liness (has) (is): No Likelihood | | Unlikely || Reasonably Likely | ] Highty Likely [ ] Qceurred | ]

8. Injury or illness could rea- -
sojngtgly I;a expected to ;e: No.Lost Workdays | | Lost Warkdays Or Restricted Duty Permanently Disabling [ | - Fatal { ]

C. Significant and Substantial: Yes [ | No ] D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ | B. Low [ | C. Moderate D. High [ ] E. Reckless Disregand { |
12. Type of Action  104(a) 13. Type of Issuance (check one) Citation?] Order[ |  Safeguard [ |  Written Nofice [ |
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation [ | B.Order {| C.Safeguard [ | D.Writen Notice [ | Order Number

15. Area or Equipment

18. Termination Due Mo Da Yr .
A. Date 01/28/2010 B. Time (24 Hr. Clock) 1700

Section 1H--Termination Action
17. Action to Terminate

_Termi MoDa Yr
18. Terminated [, s B. Time (24 Hr. Clock

Secfion IV--Automated System Data

19. Type of inspection 21. Primary or Mill
(activity code) EO01 6286108
22. Signature 23. AR Number -

n accordance with the provisions of the Small Buginess Regulatory Enforcement Fairness Act of 1996, the Small Business Adminisiration has
established a Na!mnal Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to receive commenis from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsivenass to small business. If you wish to comment on the
enforcement actions of MGHA, you may call 1-B88-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20418, Piease note, however, that your right ko file a comment with the Ombudsman is in addition 1o any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission,

20. Event Number
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I
|
i
i
|

Mine Citation/Qrder U.S. Department of Labor
Continuation Mine Safety and Health Administration

Settion I--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/

' (Original lssue)  (11/28/2010 Order Number 8072769 - 01
4, Served To 5. Operator
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
6. Mine : 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

The area has been cleaned and rock dusted.

See Continuation Form [ ]

Section {ll--Subsequent Action Taken

g Y ,
ExendedTal, pate ™ D2 Y7 15 fime (24 M. Clockg [ C. Vacated D. Terminated  [] E. Modified

Section IV--Inspecfion Data
9. Type of Inspection  E()1 10. Event Number 6286108

11, Signature AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
02/08/2010 1050




Mine Citation/Order U.8. Department of Labor £
Mine Safety and Health Administration e}

Section I--Violation Dala

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
3/09/2010 1000 Order Numper 8078836
4. Served To 5. Operator
BERMAN CORNETT PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) !
8. Condition or Practice 8a. Written Notice {103g) | |

The Intake overcast at break 12 is nct provided with ladders, stairways,

ramps, or similar facilities to allow person to cross, and travel to the
surface.

See Continuation Form (MSHA Form 7000-3a) i:l

9. Violation | A. Health || B. Section C. Part/Section of
Safety | of Act Title 30 CFR 75.380(d)(6)
Other[ |
Section ll--Inspector's Evaluation
10. Gravity:
A, Injury or Hiness (has) (is):  No Lilelihood [} Unlikely [ ] Reasonably Likely [ Highly Likety [ ] Ceourred {7
B. Injury or lllness could rea- : ;
sojnankgly be expected t;ebae: No Lost Workdays [ | Lost Workdays Or Restricted Duly Permanently Disabling [} Fatal [_]
C. Significant and Substantial: Vi No [] D. Number of Persons Affected: 010
11. Negligence (check one) A. Nene [} B. Low [ ] C. Moderate D. High [} E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation ] Order [ ]  Safeguard [ |  Written Notice ||
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ ] B.Order [ ] C.Safeguard [ ] D.Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da ¥r _
A, Date 03/09/2010 B. Time (24 Hr. Clock) 1500
Section Hl--Termination Action -
17. Action to Terminate Stairway was installed at the overcast. Py
18, Terminated MoDa Yr
A. Dat B. Ti 24 Hr, C}
€ 03/09/2010 | TMe @4 Clocld 1300

Section [V--Automated System Daia

19. Type of Ingpection
(activity code) EO1

22, Signature

2Q. Event Number

6286108 21. Primary or Mill

o, ¥

23. AR Number -

MSHA Form 7000-3, ess Regulatory Enforcement Falrness Act of 1996, the Small Business Administration
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluaies enforcement activities and rates each agency's responsiveniess to small business. I you wish to comment on the
enforcement aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write lhe Ombudsman at Smali Business Adminisiration, Office of the National Ombudsman, 409
3rd Street, SW MG 2120, Washington, DC 20416. Please note, however, that your right to fite a comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor -> &
Mine Safety and Health Administration

Section |--Violation Data

1. Dat Mo Da Y 2. Time (24 Hr. Clock) 3. Citadion/
" 03/?097’20;0 r10(;)50 Order Nurnber 8078837
4, Served To 5. Operator _
BERMAN CORNETT - PERFORMANCE COAL COMPANY
6. Mine 7. Mine |D
UPPER BIG BRANCH MINE-SOUTH 46-08436 Bonfiacion)
8. Condition or Practice : 8a. Written Notice (103g) [ |

The lifeline in the primary escape way for mmu 040 is not being maintained
throughout the entire length of the escape way, the lifeline is running
through the blocks not over the overcast.

See Continuation Form (MSHA Faorm 7060-3a) D

9. Violation | A. Health [ ] B. Section C. Part/Section of .
Safety v of Act Title 30 CFR 75.380(d{D
Other| |

Section l--Inspector's Evaluation
10. Gravity:

A. Injury or Tiness (has) (is):  No Likelthood [ ] Unlitely Reasonably Likely [ ] Highly Likety ] Occurred | |

B. Inj il Id rea-

S'gﬁ;yblgrgengfpseﬁ:d ol No Lost Wotkdays ) Lost Workdays Or Restricted Duty ] Permanently Disabling [ ]  Fatal [

C. Significant and Substantial: Yes [ ] No W7 0. Number of Persons Affected; - 010
11. Negligence (check one) A. Mone [} B. Low | | C. Moderate D, High |] E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation /] Order ]  Safeguard [ ]  Written Natice [ |
14, Inifial Action E. Citation/ F. Dated Mo Da Yr

A Citation [} B.Order [ ] C.Safeguard [ | D.VWritten Nofice [ ] Order Number
15. Area or Equipment
16. Termination Due Mo Da  Yr

A. Date B. Time (24 Hr. Clock
03/09/2010 ¢ ) 1400
Section H--Termination Action '
17. Action to Terminate The lifeline was directed over the overcast.
18. Terminated MoDa Yr
A. Dafe B. Time (24 Hr, Clock
03/09/2010 ( ) 1305

Section IV--Autemated System Dala
19. Type of Inspection 20. Event Number 21. Primary or Mill

{activity code EO1 6286108

22. Signature 23. AR Number -

NISHA Form TUD- i n> o the Small Business Regulatory Enforcement Fairness Act of 1998, the Small Businass Administration
has established a Nal;onal Small Business and Agriculture Regulatory Omb man and 10 Regional Fairness Boards o receive commenls from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement detivities and rates each agency's responsivenass to small business. If you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Matiohal Ombudsman, 409
3rd Strest, SW MC 2120, Washingion, DC 20416. Please nole, however, that your right ta fite a comment with the Ombudsman is in addition to any other rights you may have,
Including the right fo contest citations and proposed penallies and cbtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor «
Mine Safety and Heaith Administration 4»

Section i--Violation Data

1. Dat Mo Da Y 2. Time (24 Hr. Clock) 3. Citation/
e [ e SUTHSE
4, Served To 5. Operator
BERMAN CORNETT PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ ]

The No. 2 entry on mmu 040 beginning at spad 23769 and extending outby for
a distance of 80 ft. was measured 21ft. To 22 ft. wide.

See Continuation Form (MSHA Form 7000-3a) [:[

9. Viclation | A. Health [_} B. Section C. Part/Section of _
Safety v} of Act Title 30 GFR 75.203(e)1)
Other{ ]
Section l--Inspector's Evaluation
10, Gravity:
A. Injury or llness (has) (isy:  No Likelihoed | | Uniikely Reasonably Likely [ ] Highly Likely { ] Qccurred [ ]
B. Inj iltn Id rea-
s?:ar\}t{ﬂ?(rble ::;Jez?:d tc:ege; Ne Lost Workdays v/ Lost Workdays Or Restricted Duty || Permanently Disabling [ | Fatat ]
C. Significant and Substantial: Yes { ] No D. Number of Persons Affected: 001
11. Negligence (check one) A. None [} B tow [] C. Moderate [/ D. High [ ] E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of Issuance (checkone) . Citation Order [ | Safeguard [ |  Written Notice [
14. Initial Action E. Citation/ F. Dated Mo Ba Yr
A.Citation [ ] B.Order [ ] C.Safeguard [ | D.Wiritten Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr X
A. Date 03/09/2010 B. Time (24 Hr. Clock) 1400

Section H--Termination Action

17. Action to Terminate

. i MoDa Yr
18. Terminated | ) 1te 2 B. Time (24 Hr. Clock)

Section IV--Automated System Data

19. Type of Inspection
(activi

I E Event Number 6286108 21 Primary or Vil

23. AR Number -

 Apl isions of the Smali Business Regulatory Enforcement Fairness Act of 1996, the Small Business Adminisiration
has established a National Small Business and Agriculiure Regulatory udsman and 10 Regional Fairness Boards to receive comments fram small businesses ahout federal
agency enforcement actions. The Ombudsman annually evaluates enforcem clivities and rates each agency's responsiveness 1o small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), orwvrite the Ombudsman at Small Business Administration, Office of the National Ombudswman, 409
3rd Street, W MC 2120, Washington, DC 20416, Please note, however, that your right to file & comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order U.8. Department of Labor l
Mine Safety and Health Adminisiration }

Continuation
%ion --Subsequent Actioni(ionﬁnuaﬂon Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da ¥r  |3. Citation/
i {Original issue) 03/09/2010 Order Number 8078838 - 01
4. Served To 5. Operator
Terry Moore, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Seation fi-tustification for Action
Jacks were set in the wide place.
See Continuation Form [ ]
Section iH-Subsequent Actiont Taken
8 Exonded Tol, ite M9 B8 T by i @i Clogk) [ G. Vacated D. Terminated [ E. Modified
_ Section V—-Inspection Data )
35 9. Type of Inspection E(] 10. Event Number 6286108
AR Number 12.Date Mo Da  Yr |13, Time (24 Hr. Clock)
03/17/2010 1140

MSHA Form



Mine Citation/Order U1.S. Department of Labor

Mine Safety and Health Administration ?}

Section --Viokation Data

1. Dat Mo Da Y 2. Time {24 Hr, Clock} 3. Citation/

N 03?09?2050 " ri 1;(03 Ortder Number 8078839

4. Served To 5. Operator
‘BERMAN CORNETT PERFORMANCE COAL COMPANY

8. Mine 7. Mine 1D

UPPER BIG BRANCH MINE-SQUTH 46-08436 (Contractor)
8. Condition or Practice

8a. Written Notice (103g) | |
The cable splice on the no. 1 continuous miner on-mmu 040 is not being
insulated to the same degree as the outer jacket.

See Confinuation Form (MSHA Form 7000-3;) D
" 9, Violation | A. Healith [] B. Section C. Part/Section of k
Safety 7] of Act Title 3¢ CFR 75.514
Other[ | :
Sectlion ll--Inspastor's Evaluation
10, Gravity:
A Injury or liness (has) (is): Mo Likefihood [} Unlikely &7 Reasonably Likely [ ] Highiy Likely | ] Ocourred | |
B. Injury or ifness could rea- )
;?ﬁgag t;;ne::e?;t]eci to be: No Lost Warldays 7] Lost Workdays Or Restricted Duty [ | Permanently Disabling [ | Fatai [}
C. Significant and Substantiak: Yes [ No [ D. Number of Persons Affected: 001
11. Negligence (check one) A. Naone [} B. Low {7 C. Moderate D. High [} E. Reckiess Disregard [ ]
12. Type of Action  104(g) 13. Type of lssuance (checkone) | Citation Order [ |  Safeguard [ I Written Notice [_]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A Citation [7] B.Order [ | C.Safeguard { "] D. Written Notice [ | Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr

A. Date 03/09/2010 B, Time (24 Hr. Clock) 1200
Section [ll--Termination Action

17. Action to Terminate

jacket.

The cable was reinsulated to the same degree as The outer

18. Terminated MoDa Yr

A, Date 03/09/2010 B. Time (24 Hr. Clock) 1145

Saction |V--Automated System Data

19, Type of inspaction
{activity code) B0

20, Event Number

6286108 21. Primary or Mill

22, Signature 23. AR Number _

P e Smatl Business Regulaiory Enforcement Faimess Act of 18986, the Small Business Administration
has established a Nahonal Small Business and Agricuiture Regulatory Ombu ar and 10 Regional Fairness Boards to receive comments from small businesses abowl federal
agency enforcement actions. The Ombudsman annually evaluates enforcement ai ies and rates sach agency's responsiveness to small business. If you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), orwiile mbudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Sireet, SW  MC 2120, Washingion, DC 20416. Please note, hawever, that your right to file a comtnent with the Ombudsenan Is in addition to any other rights you may have,
including the right to contest citations and proposed penalties and obiain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order

U.S. Department of Labor
Mine Safety and Heaith Administration

3

Section k-Vielation Data

i. Dat Mo Da Y 2. Time (24 Hr. Clocld 3. Citation/
N 03;09720;0 " r1 1 308 Order Number 5078840
4. Served To 5. Operator
BERMAN CORNETT PERFORMANCE COAL COMPANY
6. Mine 7. Mine [D
UPPER BIG BRANCH MINE-50UTH 46-08436 (Contractor)

8. Condition ar Practice

8a. Written Notice {103g)

L

The circuit breaker for the No.
center, is not identified.

1 s8/car on mmu 040 at the section power

See Continuation Form (MSHA Form 7000-3a) | |

9. Violation A, Health [ | B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75,904
Other| |
Seclion ll--inspestor's Evaluation
10, Gravity:
A Injury or liness {(has) (is): Mo Likelihood [ | Unlikely { ] Reasonably Likely h# Highiy Likely [ ] Occurred ||

B. Injury or iliness could yea-

sonably be expected to be: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ | Permanently Disabling Fatal [_]
C. Significant and Substantial: Yes Mo [ D. Number of Persons Affected: 001
11. Negligence (check one) A, None [} B. Low [ | C. Moderate /] D. High [ | E. Reckless Disregard | |
12. Type of Action 104(a) 13. Type of lssuance (check-ohe) Chation s#]  Order [ ]  Safeguard [ ] Written Nofice [ ]

14. tnitiat Action

A Cltation []1 B.Order [ ] C. Safeguard [ | D. Written Notice [ ]

E. Citation/
Order Number

F. Dated Mo Da Yr

15. Area or Equipment

Mo Da Yr
(3/06/2010

16. Termination Due A Date

B. Time (24 Hr. Clock)

1145

Section lil--Termination Action

17. Action to Terminate

The circuilt breaker was identified.

MoDa Yr
(3/09/2010

18. Terminated

A. Date B, Time (24 Hr. Clock)

1135

Section [V--Automated System Data

19. Type of Inspection 20. Event Number

{activity cade)

E01 62861

21. Primary or Mill

08

22. Signature

23. AR Number

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions &
has established a National Smail Business and Agriculture Regulalory Qmbuds
agency enforcement actions. The Ombudsman annually evaluates enforcement
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-724-3247),
3rd Street, SW  MC 2120, Washinglon, DC 20416. Please note, however, that

e Small Business Regulaiory Enforcement Faimess Act of 1996, the Small Business Administration
and 10 Regional Fairness Boards to receive comments from smalt businesses about federal
actidties and rates each agency's responsiveness to small business. If you wish fo comment on the
or writddhe Ombudsman al Smalt Business Administration, Office of the National Ombudsman, 409
aur right 1o omment with the Ombudsman is in additien to any other rights you may have,

ac
including the right to contest ¢itations and proposed pepalfies and sbtain a hearing before the el%ie[gl Mine Safety and Health Review Commission.




Mine Citation/Order 1J.S. Department of Labor - @

Mine Safety and Health Administration

Section 1-Viclation Data

1. Date Mo Da Yr |2 Time (24 Hr. Ciock) 3 Ciations '
¢ 03/09/2010 1115 Order Number 5084609
4, Served To 5. Operator
Drean Jones Section Foreman PERFORMANCE COAL COMPANY
8, Mine 7. Mine ID
UPPER BiIG BRANCH MINE-SOUTH 46-08436 _ {Contractor)
&. Condition or Practice 8a. Written Motica {(103g) | |

Accumulation of coal float dust (black in color) is allowed to accumulate on
rockdust surface along the Section belt for the 22 Head gate MMU-029 Section
beginning from the section tailpeice outby for a distance of 360 feet.

Seé Continuation Form (MSHA Form 7060-3a) [ ]

9. Violation | A. Health ] 8. Section C. Part/Section of
Safety | of Act Title 30 CFR 75.400
Othar[ |
Section l-Inspactor's Evaluation
10, Gravity:
A. Injury or lliness (has) {is): No Likelihood [ ] Unlikely ) Reasonably Likely [] Highly Likely [ ] Occtirred [

B.1 illne Id rea-
sf:arﬂﬁrée"ef:eﬁ:d t(ryese: No Lost Workdays j/| Lost Workdays Or Restricted Duty [ | Permanently Disabling | ] Fatal [ ]

C. Significant and Substantial: Yes [ ] No D. Number of Persons Affected: 001
11. Negligence (check ong) A. None { | B. Low [ ] C. Moderate D. High [] E. Reckless Disregard [ |
12. Type of Action 104(a) 13, Type of lssuance (check one) = Chation Order [ |  Safeguard [ |  Written Notice { |
14. |nitial Action « E. Citation/ F. Dated Mo Da Yr

A. Gitation [7] B.Order [ ] C. Safeguard [ ] D. Wiitten Notice [ Order Number
14. Area or Equipment

16. Termination Due Mo Da Yr

A, Date 03/09/2010 B. Time (24 Hr. Clock) 1300

Section lfl--Termination Action

17. Action o Terminate Additional rock dust has been applied to the affected area and
this condition has been corrected.

18. Terminated MoDa Yr ]
A, Date 03/09/2010 B. Time (24 Hr. Clock 1230

Seclion IV--Automated System Data

19. Type of Inspection
(activity code}

20. Event Number 628 6108 21. Primary or Mill

22. igna!ue

23. AR Number !

MSHA Form 7000-3, Apras (revised legCardance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has
astablished 2 Mational Emall Business and Agriculture Regulatory Cmbudsman and 10 Regional Fairness Boards {o recgive commenis from small businesses about federal agency
enforcement acfions. The Ombudsman annually evaluates enforcement activitias and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, vou may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Streat, SW MC 2120, Washington, DC 20418. Please note, however, thaf your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest cltations and proposed penaliies and obtain a hearing before the Federal Mine Safety and Health Review Commission,




Mine Citation/Order i4.S. Department of Labor - @

Mine Safety and Health Administration

i~

Section I-Violation Data

1. Date Mo Da ¥r 5 Tims (24 1T, Clock) 3. Citation/
03/09/2010 1135 Order Number 5084610
4. Served To ' 5. Operator
Dean Jones Section Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD
UPPER BIG BRANCH MINE-SOUTH 46-08436 L (Contractor)
8. Condition or Practice 8a. Written Notica (103g) | | ¢

A compress ¢gas cylinder (oxygen tank) being transported on the maintance scoop
on the 22 Headgate MMU-029 section is not provided with a metal cap to protect
the valve stem during transporxtion of the cylinder.

See Continuation Form (MSHA Form70003a) [ ]

9. Viplation | A. Health [ ] B. Section C. Part/Section of
- Safety M} of Act Title 30 CFR 75.1106-2(a)(3)
Other| 1 :
Section fi-Inapecior's Evaluation
10. Gravity:
A. Injury or lllness (has) (i8): Mo Likelihood [ ] Unlikely () Reasonably Likely [ Highly Likely [ | Occurred [ |

B ;rgg;yblzrélén:)?:eﬁ:édtge;: No Lost Workdays ] Lost Workdays Or Restricted Duty [ | Permanently Disabling [ ] Fatal [ ]

C. Significant and Substantial: Yes [ No 7] D. Number of Persons Affected: 001
11. Negligence (check one) A.None || B. Low [ | C. Moderate D.Migh [] E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of Issuance (check one)  Citation Order [ |  Safeguard [ | Written Notice [ ]
14, Iinitial Action E. Citation/ F. Dated Mo Da Yr

A Citation [ | B.Order [ ] C.Safeguard [ | D. Written Natice [ ] Order Number

18, Area or Emiinment,

16, Termination Due MoDa Yr

A, Date 03/09/2010 B. Time (24 Hr. Clock) 1150

Section #1--Termination Action
17.Action to Terminate A portective cap was provided for the compress gas cylinder and
removed from service.

18. Terminated MoDa Yr !
A. Date 03/09/2010 B. Time (24 Hr. Clock 1145

Section {V--Automated System Data

19. Type of Inspsction
{activity code) E01

22, Signature

20. Event Number 21. Primary or Mill
6286108 v

23. AR Number -

BMSHA Form 7000-3, Apr th the provisions of the Small Business Regufatory Enforcement Fairness Act of 1986, the Small Business Administration has
established a National Small Business and Agriculture Pegulatory Ombudsman and 10 Regional Faimess Boards fo receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If your wish fo comment on the
enforcament actions of MSHA, you may cal! 1-888-REG-FAIR (1-888-734-32471, or write the Ombudsman at Smalf Business Administration, Office of the Mational Ombudsman, 409 3rd
Street, SW NC 2120, Washington, BC 20418, Please note, howsver, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penaliles and obfain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order 1.8. Department of Labor -
Mine Safety and Health Administration @

Section |--Viclation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/ ‘
_u 03/09/2010 1145 Order Number 5084611
4. Served To 5. Operator
Trean Jones Section Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor}
&. Condition or Practice Ba. Written botice (103g) [}

Accumulation of combustible material (lubricants and loose coal} is allowed to
accumlate under shields on the frame of the Fairchild service scoop S/N 1253
at various deeps, being used on the 22 Headgate MMU-029 section.

See Continuation Form {(MSHA Form 7000-33) [ ]

9. Violation | A. Health{ | B. Section C. Part/Section of
Safety of Act Title 30 CFR 75.400
Qther[ ] ]
Section ll-Inspecior's Evaluation
10. Gravity:
A. Injury or Hiness thas) (is): No Likelihood | ] Unlikely [+ Reasonabiy Likely [ | Highly Likely | | Occurred ||

B. érgxgalzr;in:::eﬁ:édt;e&: Mo Lost Workdays Lost Workdays Or Restricted Duty || Permanently Disabling [ ] Fatal [ |

C. Significant and Substantial: Yes [ No ] D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ | B.Low [} C. Moderate D. High [} E. Reckless Disregard [ |
12. Type of Action  104(a) { 13. Type of Issuance (check one)  Citation Order | | Safeguard |  Written Notice [_]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A Citation [ | B.Order [ | C. Safeguard [ | D. Written Notice | ] Order Number

15. Area or Equipment

16. Termination Due Mo Ba Yr .
A, Date 03/11/2010 B. Time (24 Hr, Clock) 03‘00

Section Hl-Temination Action
17. Action to Terminate

" : MoDa Yr
18. Terminated ), oot B. Time (24 Hr. Clock

Saction IV—-Automated System Data
19. Type of Inspection

120. Event Number

6286108 121, Primary or Mill

23. AR Number -

) n accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has

astablished a Naﬂonai Smali Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive camments from small businessas about fedsral agency
enforcement actions, The Ombudsman annually evaluates enforcement activilies and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions.of MSHA, vou may call 1-888-REG-FAIR (1-888.734-3247), or wrile the Ombudaman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including
the right 1o contest cltations and proposed penalties and obtaln a hearing before the Federal Mine Safely and Health Review Commission.




|
|
i
I

Mine Citation/Order U.8. Department of Labor m
Continuation Mine Safety and Health Administration ¢)>>
Section i--Subseqguent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citation/
e Ll {Original lssue) 83 1'09!'23010 ‘ Order Number 8084611 - 01
4. Served To 5. Operator
Rick Nicolau, Chief Electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section i--Justification for Action

The Mazintenance Scoop has been cleaned.

See Continuation Farm | |

Section lil-Subsequent Action Taken

8. Extended T Mo Da ¥
Xonded Tol \ pate M@ D2 VT g e ek Clock)

{1 €. Vacated D, Terminated [ | E. Modifiad

Section IV-inspection Data

9. Type of Inspection F()1 10. Event Number 6286108

AR Number

12. Date Mo Da ¥Yr 13. Time (24 Hr. Clock)
03/15/2010 1056




f
|
g
|

Mine Citation/Order

1.8, Department of Labor
Mine Safety and Heatth Administration

Section I--Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
03/23/2010 0740 Order Numper 5084612
4, Served To 5, Operator
Shawn Perdue Section Foreman PFERFORMANCE COAL COMPANY
6. Mine 7. Mine tD
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)

8, Condition or Practice

Ba. Written Motice (103g) | |

The last open cross-cut on the MMU-067 Portal Mains Section is being provided

with only 7,339 CFM when measured with a Government anemometer.

See Continuation Farm (MSHA Form 7000-3a) | |
9. Violation [ A. Health [_] B. Section C. Part/Section of
Safety /] of Act Title 30 CFR 75.325(b)
Other{ |
Section ll--inspector's Evaiuation
10. Gravity:
A. Injury oriliness (has) (is): No Likelihgod | | Unlikely [v] Reasonably Likely [ ] Highly Likely [ ] Occurred | |

B.Inj ill id rea- .
Ty or 1iness cou ege: No Lost Workdays V| Lost Workdays Or Restricted Duty | |

sonably be expected to

Permanently Disabling | ] Fatal | ]

C. Significant and Substantial; Yes [ ] No

D. Number of Persons Affected: 002

11. Negligénce (check one}

A. None [ | B.Low [ ] C. Moderate

D.High [

E. Reckless Disregard ||

12. Type of Agtion  104(a)

13. Type of Issuance (check one)  Citation [/

Order [ ] Safeguard [ ]  Written Notice [ |

14, Initiai Action

A, Citation [} B.Order [ | €. Safeguard [ | D. Written Notice [ ]

E. Citation/
Order Number

F. Dated Mo Da Yr

18. Araa ar Equipment

16. Termination Due

A. Date

Mo Da Yr

03/23/2010 | B Time (24 Hr. Clock)

0900

Section ll--Termination Action

17. Action to Terminate  Repairs were made to the ventilation controls and 13,353 CFM 1is
being provided to the last open cross-cut.

18. Terminated A Date

03/23/2010

MoDa Yr ,
B. Time (24 Hr. Clock

0834

Section IV--Automated Systern Data

19. Type of Inspection
(activity code)

22, Signature

MSHA Form 7000-3,

EOL 20. Event Number 628 6 1 08

21, Primary or Mill

23. AR Number

established a National Small Business and Agriculture Regulatory Ombudsman and 40 Regional Fairness Boards to receive comments from smali businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to smalf business. If you wish to comment on the
enforcement actions of MSHA, you may calt 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rg
Street, SW MC 2120, Washingion, DC 20416. Please note, however, that your right {o file a comment with the Ombudsman is in addition to any other rights you may have, including
the right {o conlest citations and proposed penaities and obtain a hearing before the Federal Mine Safety and Heaith Raview Commission.

with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has



Mine Citation/Order U.S. Department of Labor 1
Mine Safety and Health Administration )

Section I--Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
03/15/2010 0400 Order Number 8085073
4. Served To 5. Operator
Shannon Dickens; Maintance Forman PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
& Condition or Practice 8a. Written Notice (103g) | |

At the drive unit of the long wall belt line located behind the drive is an
accumulation of mud and slop that is up to 10 inches deep and extends from rib-
to-rib and is 30 feet long. The slop is runny and has spread to the belt
starter box and track where it has covered the electrical mats at the starter.
Accumulations of coal and coal dust shall not be permitted to accumulate in

active workings.

See Continuation Form (MSHA Form 7000-3a) | |

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safety [v] of Act Title 30 CFR 75.400
Other! |
Section li-Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is): No Likelthood | ] Unlikely [ ] Reasonably Likely ) Highly Likely [ ] Occurred | |
B. Inj il -
sr‘;j#;{ﬂ;rééngiseﬁgf t;e ge: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ | Permanently Disabling Fatal [ ]
C. Significant and Substantial: Yes W7 No 1 D. Number of Persons Affected: 002
11. Negligence (check one) A.None [ | B. Low [ | C. Moderate [} D. High [ | E. Reckless Disregard | |
12. Type of Action  104(a) 13. Type of issuance (check one) . Citation [/ Order[ | Safeguard [ | Written Notice [ ]
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation [ ] B.Order [ | C. Safeguard [ ] D. Written Notice [ ] Order Number

15. Azga or Equipment

16. Termination Due Mo Da Yr )
A. Date B. Time (24 Hr. Clock
03/17/2010 ( Rok) 0800
Sectian lil--Termination Action
17. Action to | erminate
18. Torminated} ) oy MoD2 Y7 | B. Time (24 Hr. Clock
Section {V--Automated System Data
18. Type of Inspection 20. Event Number - 21. Primary or Mii
(activity code) E01 6286108

22. Signature 23. AR Number |
MSHA Form 7000-3, ‘ovisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Buslnesé Administration has

established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regicnal Fairness Boards io receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness to small business. i you wish to comment on the
enforcement actions of MSHA, vou mav call 1-8R8-REG-FAIR {1.888.734-3247), or write the Ombudsman at Small Rusiness Administration. Offica of the Natinnal Omberdaman_ 408 3rd
Street, SW MC 2120, Washington, DC 20418. Please note, however, that your right to file a comment with the Ombudsman is in addifion to any ofher rights you may have, including
the right to contest citations and proposed penalties and abtain a hearing before the Federal Mine Safety and Health Review Commiission.



Mine Citation/Order U.S. Department of Labor m
Mine Safety and Health Administration .2>

Section I--Viclation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
03/15/2010 0430 Order Numper 5085074
4. Served To 5. Operator
Shannon Dickens; Maintance Forman PERFORMANCE COAL COMPANY
6. Mine ' 7. Mine iD
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracor)
2. Cendition oy Practics 8a. Writton MNotics {182g} | |

The double cones were missing on the secondary escape way life line at break
102 of the long wall section that showed that a branch line was present and

] o~ -
leading to an SCSR Cache box.

See Cantinuation Form (MSHA Form 7000-38) [ |

9. Violation | A. Health[ | B. Section C. Part/Section of .
Safetylv| of Act Title 30 CFR 75.380(d)(7)(vii)
Other| |
Section H-inspectors Evaluation
10. Gravity:
A, Injury or liness (has) (is): No Likelihood | | Unlikely /| Reascnably Likely [ | Highly Likely [} Occurred [ ]
B. Inj il could rea- i
s’gx&&;eﬂ:ﬁ;&ed toege: No Lost Workdays Lost Workdays Or Restricted Duty [ | Permanently Disabling | | Fatal [}
C. Significant and Substantial: Yo ] No [ D. Number of Persons Affected: 001
11. Negligence (check one) A.None [ ] B.Low [ | C. Moderate D. High || E. Reckless Disregard [ |
12. Type of Action | (4(a) 13. Type of Issuance (check one) . Citation\#] Order| | Safeguard [ |  Writlen Notice [ ]
14, Initial Action E. Citation/ F. Dated Mo Da Yr

A. Citation [ | B.Order [ ] C. Safeguard { | D, Written Notice || Order Number

15. Area or Equipment

16. Termination Due Mo Da ¥Yr ,
. Date B. Time (24 Hr, Cl
A-Date 131512010 (24 Hir, Cock) 0700
Section Hl--Tarmination Action
17. Action [0 lerminate
: i MoDa Yr
B Tovonmall, pge MODR B. Time (24 Hr. Clock
Section IV-Automated System Data
19. Type of Inspection 20. Event Number - - 21, Primary or {Miil
(activity code) E01 6286108

22. Signature _ 23. AR Number -
MSHA Form 7000-3, Apr 08 (revisgd) In accordance with the provisions of the Small Business Regulatery Enforcement Fairness Act of 1996, the Small Business Administration has

established a National Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Fairness Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsivenass to small business. if you wish to comment an the
enforcamant actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, howsver, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review GCommission.



Mine Citation/Order U.S. Department of Labor - ((
Continuation - Mine Safety and Health Administration ?)

&iﬂm I--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citation/
W ] {Original lssue) 83 /15 /230 10 ' Order Number 8085074 -01
4, Served To 5. Qperator
David Taraczkozy, Chief Electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section lI--Justificetion for Action
The branch line at 102 break is now equipped with double cones.

See Continuation Form [ |

Section Hl--Subsequent Action Taken

) ' .
Extended To A Date o Da B. Time (24 Hr. Glock) ("] C.vacated | D. Terminated [ | E. Modified

Section IV--Inspection Data
9. Type of Inspection E(3]

10. Event Number 6286108

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
03/24/2010 1030




Mine Citation/Order U.S. Department of Labor .
Mine Safety and Health Administration }

Section 1-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
03/15/2010 0431 Order Number 5085075
4. Served To 5. Operator .
Shannon Dickens; Maintance Forman PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Motics (103g) g

At break 102 of the long wall section secondary escape way life line, the
fe line was not marked with the SCSR cache signal to show that the branch

1i
line led to 2 boxes of SCSR's.

&

See Continuation Form (MSHA Form7000-3a) [ |

9. Violation | A. Health [} B. Section C. Part/Section of
Safety v] of Act Title 30 CFR 75.380(d)(7)(vii}(A)
Other{ |
Section H--Inspector's Evaluation
10. Gravity:
A injury or lliness (has) (is): No Likelihood [} Unlikely || Reasonably Likely | | Highly Likely [ ] Occurred [ ]

8. injury or #ll ! - - .
srgxg)iyrglen::;aﬁ:ddtgege: No Lost Workdays /| Lost Workdays Or Restricted Duty [ ] Permanently Disabling | ] Fatal [ |

C. Significant and Substantial; Yes [ No D. Number of Persons Affected: 001
1. Negligence (check one) A. None [ ] B.Low [} C. Moderate D. High [ ] E. Reckless Disregard [ :
12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation Order [ ]  Safeguard [ |  Written Notice [ |
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation [ | B.Order [ | C. Safeguard [ | D. Written Notice [ | Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr
A. Date B. Time (24 Hr. Clock;
03/15/2010 a o) 0700
Saction Il-Termination Action
17. Action to lerminate
i Da Y
18. Teminated| , e MoDa Y e (24 Hr, Clock
Section IV--Automated System Data
18. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) EO01 6286108

22. Signature _ 23. AR Number -
MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Smalt Business Regulatory Enforcement Faimess Act of 1988, the Small Business Administration has

established a National Small Buginess and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about faderal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness {o small business. if you wish to commient on the
enforcernent actions of MSHA. you may call 1-888-REG-FAIR {1-888-734-3247). or write the Ombudsman at Small Business Adrinistration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20418. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right fo contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order U.S. Department of Labor ' ‘
Continuation Mine Safety and Health Administration )

Section I--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citation/
M (Original Issue) 83 15 ,;0 10 " |7 Order Number 8085075 - 01
4, Served To 5. Operator
David Taraczkozy, Chief Electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Section U--Justification for Action

The lifeline is marked to show a branch line is immediately ahead.

See Continuation Form  {

Section Hi--Subsequent Action Taken
8. Exte Mo Y
Extended 10|\ pate Pa YT 15 Time (24 Hr. Glock) (] C.Vacated ] D. Tenninated [ | E. Modified

Section IV--Inspection Data
9. Type of Inspection F(1 10. Event Number 6286108

AR Number 12.Date Mo Da  Yr | 13. Time (24 Hr. Clock)
03/24/2010 1032




Mine Citation/Order U.S. Department of Labor l
Mine Safety and Health Administration o;>>

Section I-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
03/15/2010 0415 Order Number 5085076
4. Served To 5. Operator
Shannon Dickens; Maintance Forman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The long wall belt had accumulations of fine coal dust, black in color over
top of previously rock dusted areas from the belt tail roller to the belt
head. Coal dust, including float coal dust deposited on rock-dusted surfaces,
loose coal, and other combustible materials, shall be cleaned up.

See Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A. Health[ | B. Section C. Part/Section of
Safetyv| of Act Title 30 CFR 75.400
Other{ |
Section li-Inspecior's Evaluation
10, Gravity: .
A, tnjury or liness (has) (is):  No Likelihood | Uniikely 7] Reasonably Likely [ ] Highty Likely { | Qceurred [ ]

B. Inj i - .
srg:g};rgl;n:::ei?:cl’dtroege: No Lost Workdays [] Lost Workdays Or Restricted Duty || Permanently Disabling | | Fatal | |

C. Significant and Substantial: Yes [ ] No D. Number of Persons Affected: 002
11. Negligence (check one) A. None [ | B. tow [ | C. Moderate [v/] D. High [ ] E. Reckless Disregard ||
12. Type of Acion  1(04(a) 13. Type of Issuance (check one) . Citation Order [ | Safeguard [ |  Writien Notice [
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ ] B.Order [ ] C. Safeguard [ | D.Written Notice [ ] Order Number
15. Area or Equipment

16. Termination Due Mo Da Yr
A. Dat B. Time (24 Hr.
ate 03/17/2010 Time (24 Hr. Clock) 0800
Section Hl-Termination Action
17. Action to Terminate
. i MoDa Y
18. Terminated| , pate V002 YT g fime (24 Hr. Clock
Section IV--Automated Systermn Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) E01 6286108

22. Signature 23. AR Number -
MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has

established a National Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Faimess Boards to receive comments from small businesses about federal agancy
enforcement actions. The Ombudsman annually evaltuates enforcement activities and rates each agency's respansiveness to small business. if you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416, Please nole, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obiain a hearing before the Federal Mine Safety and Healih Review Commission,



Mine Citation/Order U.S8. Department of Labor

Continuation Mine Safety and Health Administration
,ﬁff_ﬁ"" i~-Subsequent Acllonlc_ontinuaﬁon Data .
1. Subsequent Action ta. Continuation 2. Dated M B} Y 3. Citation/
v [} {Original Issue) 83 /1 5/23010 ' Order Number 8085076 - 1
4, Served To §. Operator _
David Taraczkozy, Chief Electrician PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H-Jusilfication for Action

The belt line has been cleaned and rock dusted.

See Contination Form [

Section Hi--Subgsquent Action Taken
A [»}
. Extenzied 1o A, Date fad A B. Time (24 Hr. Clock) [ ]G vacated |v] D. Terminated [ | E. Modified

Saction IV--Inspection Data

9. Type of Inspection [0 {1 0. Even{ Number 6286108

11. Signatu AR Number 12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
(3/24/2010 1138

MSHA Form 7080-3a, Mar 85 (revised)



Mine Citation/Order U.S. Department of Labor m :
Mine Safety and Heaith Administration 4)»

Section -Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
03/15/2010 0510 Order Numper 9085077
4, Served To 5. Operator
Shannon Dickens; Maintance Forman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

At the five north belt drive, from behind the take-up and going inby 350 feet
there is an accumulation of lose coal and fine coal dust, black in color and
measuring 1/8th of a inch deep. Coal dust, including float coal dust deposited
on rock-dusted surfaces, loose coal, and other combustible materials, shall be
cleaned up.

See Continuation Form (MSHA Form7000-3a) | |

9. Violation | A. Health ] B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.400
Other[_]
Section Il--inspector's Evaluation
10. Gravity;
A. Injury or lilness (has) (is): No Likelihood [ | Unlikely Reasonably Likely [ ] Highly Likely [ ] Occurred | |

B. Inj il -
s?#gblzréen:::ecc{:::idt;ege: No Lost Workdays Lost Workdays Or Restricted Duty | ] Permanently Disabling | | Fatal [ |

C. Significant and Substantial: Yes [] No W] D. Number of Persons Affected: 002
11. Negligence (check one) A. None [ ] B. Low || C. Moderate A7 D. High [ | E. Reckless Disregard |_|
12. Type of Action  104(a) 13. Type of Issuance (check one) . Citation Order [ ] Safeguard [ |  Written Notice | |
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ ] B.Order [ | C.Safeguard [ | D.Wiritten Notice | ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr ]
A. Date B. Time (24 Hr. Clock’
03/17/2010 ¢ ) 0300
Section lll--Termination Action
17. Action to Terminate
18. Teminated| \ ngye  MoDa Y& 1 e (24 He. Clock
Section IV-Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) E01 6286108

22. Signature

23. AR Number -

MSHA Form 7000-3, the provisions of the Small Business Regulatory Enforcement Faimess Act of 1998, the Small Business Administration has
astablished a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive commaents from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish fo comment an the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-883-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right fo contest citations and proposed penalties and cbtain a hearing before the Federal Mine Safety and Health Review Commission,



Mine Citation/Order U.S., Department of Labor ‘
Continuation Mine Safety and Health Administration ,>
Section I--Subsequent Action/Continuafion Data
1. Subsequent Action 1a. Continuation 2. Dated M D ¥ 3. Citation/
) ] {Original Issue) 83/1 5 /5010 ' Order Number 8085077 - 01
4. Served To 5. Operator
David Taraczkozy, Chief Electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section I--Justification for Action

The area has been cleaned and rock dusted.

See Continuation Form ||

Section Ili--Subsequent Action Taken

3. Extonded T
ndedTal s pate M° T2 YT 1o rime e . Clook)

] C. Vacated D. Terminated  [_| E. Modified

Section IV--Inspection Data

9. Type of Inspection (1 10. Event Number 6286108

11. Signature AR Number

12. Date Mo Da Yr 13. Time (24 Hr. Clock)
03/24/2010 1050




‘]
|
i
|
i
|
)

Mine Citation/Order U.8. Department of Labor
Mine Safety and Health Administration

Section I--Violation Data

1. Dat Mo Ba Y 2. Time {24 Hr. Clock) 3. Citation/
-~ 03;{}9?2();0 " r1 1 30§ Oi"?;?ilumhef 8086201
4, Served To 5. Operator
BERMAN CORNETT PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

The circuit breaker for the welder at the KVA box on mmu 040 is not
properly identified, the circuit breaker is identified as scoop charger.

See Continuation Form (MSHA Form 7000-3a) 3:]

9. Violation | A. Heaith { | B. Section C. Part/Section of
Safety of Act Title 30 CFR 75.904
Other[_|
Section il--Inspeclor's Evaluation
10, Gravity:
A, Injury or liness (has) (is):  No Likelihood [ ] Unlikely [7] Reasonahly Likely Highly Likely {7 Occurred [ ]
B. Injury or iliness could rea- .
sjna?tl)ly bI!a expected me;e: No Lost Workdays || L.ost Workdays Or Restricted Duty { | Permanently Disabling [+ Fatal ]
C. Significant and Substantial: Vas No [] D. Number of Persons Affected: 001
11. Negligence (checkone) ~ A None [ ] B.Low [ ] C. Moderate D. High ] E. Reckless Disregard { |
12. Type of Action  1()d(a) 13. Type of Issuance (checkone) . Citation Order [ |  Safeguard [ |  Written Netice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation [ ] B.Order [ ] C.Safeguard { | D.Written Notice [ ] Order Number

15. Area or Equipment

18. Termination Due Mo Da Yr ] '
s B. T 24 Hr, Clock
ADRe 0310912010 e & o) 1145
Section Hl--Termination Action
17. Action to Terminate The circuit breaker was identified.
18. Terminated MoDa Yr
A. Date B. Time (24 Hr. Clock
03/09/2010 ( ) LiAD

Section [V--Automated System Data
19. Type of Inspection 20. Event Number ; 21 Primary or Mill

{activity code) EO1 6286108

23. AR Number -

ns of the Small Business Regulalory Enforcement Fairness Act of 1996, the Small Business Administration
has established a Naiional Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses ahout federal
agency enforcement actions. The Ombudsman annually evaiuates enforcement activities and rates each agency's responsiveness to small business. If you wish to cornmeni on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW  MC 2120, Washingion, DC 20416, Please note, however, that your right 1o file a comment with the Ombudsman is in addition to any other rights you may have,
including the righl to contest citations and propesed penallies and obtain a hearing before the Federal Mine Safety and Health Review Commission.




- Mine Citation/Order U.8. Department of Labor
S Mine Safety and Health Administration

Section I--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
03/09/2010 1140 Order Number 8086202
4. Served To 5. Operator .
BERMAN CORNETT PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice Ba. Written Notice (103g) | |
Up to date, date-time and initials are not present at the no.3 scoop
charger. : '

See Continuation Form (MSHA Fosm 7000-3a) [

9. Violation A. Health [_| B. Section C. Pari/Section of
Safety [v/| of Act Title 30 CFR 75.360(¢)
Other| |
Section il--Inspector's Evalualion
10. Gravity:
A, Injury or liness (has) (is):  No Likelihood [ ] Unlikely [w] Reasonably Likely | | Highly Likely [ ] Ocourred ||
B. Injury or ilness could rea- —
stfngjly be expected to be: No Lost Workdays Lost Workdays Or Restricted Buty [ ] Permanently Disabling [ | Fatal ]
C. Significant and Substantial: Yes [ ] No D. Number of Persons Affected: 001
11. Negligence (check one) A. Mone [ ] B. Low [ ] C. Moderate [v7] D.High [} E. Reckless Disregard ||
12. Type of Action 104(a) 13. Type of Issuance (check one) _Citation i}  Order [ |  Safeguard [ | Written Notice ||
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A Citation [ ] B.Order [ ] C. Safeguard { | D. Written Notice [] Order Number

15. Area or Equipment

16. Termination Due Mo Da ¥Yr
A. Dat 8. Time (24 Hr, Clo
A 13/00/2010 ( lack) 1500
Section I--Termination Action
17. Action fo Terminate
. i ) MoDa i
18. Terminated |\ bate O3 T 1B Time (24 Hr. Clock)

Section IV--Automated System Data

19. Type of Inspection
(activity code)

20. Event Number 21 Primary or Mill
6286108

22. Signature

23. AR Number -

MSHA Form 7000-3, Apr 08 (revise € provisions o usiness Regulatory Enforcement Fairness Act of 1898, the Small Business Administration
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faisness Boards to receive comments from small businasses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's respansiveness to small business. If youwish to comment on the
enforcement actions of MSHA, you may calt 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW  MC 2120, Washinglon, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have,
including the right ta contest citations and proposed penallies and obfain a hearing hefore the Federal Mine Safety and Health Review Commission,




Mine Citation/Order
Continuation

1.5, Department of Labor 1
Mine Safety and Health Administration ¢;>>

Section I--Subsequent Action/Continuation Data

1. §ubsequent Action 1a. Continuation

2. Dated Mo

Da

T e umber 8086202 - 01

il ] (Criginal lssue)  (3/09/2010
4. Served To 5. Operator
Terry Moore, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)

UPPER BIG BRANCH MINE-SOUTH

46-08436

Section I-Justification for Action

The charger has been removed from service.

See Continuation Form ||

Section HEi--Subsequent Action Taken

8. Extended To % ‘Baie Mo Da

L B. Tims (24 Hr. Clock)

[ ] C. vacated D. Terminated [ | E. Modifled

Section IV--Inspaction Data

9. Type of Inspection (]

MSHA Form 70¢0-3g, Mar 85 (revized)

10. Event Number 6286108

AR Number

12. Date Mo Da Yr 13. Time {24 Hr. Clock)
03/17/2010 1433




Mine Citation/Order U.8. Department of Labor
Mine Safety and Health Administration

Section |--Violation Data

1. Dat Me Da Y 2. Time {24 Hr. Clock) 3. Citation/
" e [ e 8086203
4. Served To S. Operator
BERMAN CORNETT PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID ' E
UPPER BIG BRANCH MINE-SQUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Netice (103g) [ |

Up to date, date-time and initial is not present at the no. 1 scoop charger
on mmu 040

\
See Continuation Form (MSHA Form'7000-3a) [ |

9. \fiotation A. Health [_] B. Section C. Part/Section of
Safety [v] of Act Title 30 CFR 75.360(e)
Other{ |
Saction H-Inspector's Evajuation
10, Gravity:
A. Injury or lliness (has) (is):  No Likelihoocd [ ] Unlikely Reasonably Likely [ ] Highly Likely [ | Oceurred ||
B. Injury or iliness could rea-
sonably be expected to b, No Lost Workdays Lost Workdays Or Restricted Duty [ ] Permanently Disabling []  Fatel []
C. Significant and Substantial: Yes [ No D. Number of Persons Affected: 001
1. Negligence (check one) A. None [ ] B. Law [ ] C. Maderate [+ D. High [ ] E. Reckless Disregard | |
12. Type of Action  1(4(a) 13. Type of Issuance (checkone) . Citation Order [ |  Safeguard [ ]  Written Notice [ |
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation [ | B.Order [ | C.Safeguard [ | D.Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da  Yr
A. Date B. Time (24 Hr. Clock
03/09/2010 ¢ ) 1500
Section H--Termination Action -
17. Action to Terminate
X i MoDa Yr

L Tominated | . jroe B. Time (24 Hr. Clock)
Section iV--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill

{activity code EO1 6286108

22. Signature

23. AR Number _

MSHA Form 7 N the Small Business Regulatory Enforcament Fairness Act of 1996, the Small Business Administration
has established a National Small Business and Agriculiure Regulatory Oritbydsman and 10 Regional Fairness Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may calt 1-888-REG-FAIR (1-888-734-3247), or write the Ombudstran at Small Business Administration, Office of the National Ombudseran, 409
3rd Street, SW MC 2120, Washington, DC 20416. Please nole, however, that your right fo file a commaent with the Ombudsman is in addilion to any other rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.8. Department of Labor

Continuation Mine Safety and Health Administration
Section l--Subseguent Action/Continuation Data :
1. Subsequent Action 1a. Continuation 2. Dated M D Yr 3. Citation/
] (Original Issue) 83 /095'010 Order Number 8086203 - 01
4. Served To 5. Operator ’
Terry Moore, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section II--Justification for Action

Date, time and initials were placed at the charger.

See Continuation Form ||

Section lil--Subsequent Action Taken
8. ded o Da ¥ N
Extended 10}, pate M " 18. Time (24 Hr. Glock) [] C.Vacated [ D.Terminated [ | E. Modified

Section IV--Inspection Data
9. Type of Inspection  E()]

10. Event Number 6286108

AR Number 12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
03/17/2010 1100

MSHA Form




Mine Citation/Order U.8. Depariment of Labor
Mine Safety and Health Administration

Seclion |--Violation Data

1. Dat Mo Da Y 2. Time {24 Hr. Clock) 3. Citation/
e | e 086204
4, Served To 5. Operator
BERMAN CORNETT PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice Ba. Whitten Notice (103g) [ |

212 of the approved roof control plan is not being complied with in
the no. 1 entry, at the coal feeder the inby opening was measured 33 ft. wide.

See Continuation Form (MSHA Farm 7000-3a) [ |

9. Viotation A. Health [} B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.220(a)(1)
Other{ |
Section H--Inspeclor's Evaluation
10. Gravity;
A. Injury or lllness (has) (Is).  No Likelihood [} Uniikely h] Reasonably Likely [} Highly Likely { | Occeurred [}
B. Injury or iliness could rea-
sojngaly ble expeci:d t5 :e: No Lost Workdays || Last Workdays Or Restricted Duty [ | Permanently Disabling || Fatal [ ]
C. Significant and Substantial: Yes [ No 7] D. Number of Persons Affected: 001
1. Negligence (check one) A. None [ ] B.tow [ ] C. Moderate D.High [} E. Reckless Disregard [}
12. Type of Action 104(a) 13. Type of Issuance (check one) _Citation [v#f]  Order [ |  Safeguard [ |  WWritten Notice [ ]
14, Initial Action E. Citation/ F. Dated Me Da Yr
A.Citation [ | B.Order [ ] C. Safeguard {] D.Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr )
A, Dat B. Time (24 Hr. Clock
e 03/09/2010 ¢ ) 1400
Section H--Termination Action
17. Action to Terminate
: i MoDa Y

18. Teminated |\ hote MOP% YT b Time (24 Hr. Clock)
Section IV--Automated System Dala
19. Type of Inspection 20. Event Number : 21 Primary or Mill

{activity code) EO1 6286108

22. Signature

23. AR Number -

MSHA Form 7000-3, Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration
has established a National Small Business and Agriculture Regulatory Ombudsmaiiand 10 Regional Fairess Boards to receive comments from small businesses aboul federal
agency enforcement actions. The Ombudsman annually evaluaies enforcement activities and rates each agency's responsiveness to small business. If you wish to commeni on the
enforcement aciions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408
3rd Street, SW  MC 2120, Washington, DC 20416. Please note, however, that your right 1o file a corament with the Ombudsman is ir addition to any other rights you may have,
including the right lo contest citations and propesed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order U.S. Department of Labor “
Continuation Mine Safety and Health Administration 4)}

Section I--Subsequent Action/Confinuation Dala

1, Subsequent Action 1a. Continuation 2. Dated Mo .D ¥ 3. Citation/ .
M (Original lssue) 83 /09/5010 ' Order Number 3086204 - 01
4. Served To 8. Operator
Terry Moore, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l--Justification for Action

Cribs were set in the wide place.

See Continuation Farm ||
N

Section Il--Subsequent Action Taken

B.Ewended Toly oo Mo DR W d qu v Hr Binds [ C. Vacated W] D, Terminated [ ] E. Modified

Saction iV--Inspection Data
9. Type of Inspection |01

10. Event Number 6286108

AR Number 12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
03/17/72010 1430




AW

Mine Citation/Order U.S. Department of Labor 0
Mine Safety and Health Administration 3 @

Section |--Violation Dala

1. Dat Mo Da Y 2. Time (24 Hr. Clock) 3. Citation/
T oo | 0930 Order Nomber 8086927
4, Served To 5. Cperator
Shannon Pudue (Foreman) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)

8. Condition or Practice 8a. Written Notice (103g) | |

The Approve Ventilation Methane and Dust Control Plan for the 066-0 MMU
is not being complied with. The Fletcher roof drill operating in the 4 to 3
cross-cut with the line curtein configuration (Blowing) the intake air to the
face. The approve plan requires (Exhausting) line curtain configuration.

See Continuation Form (MSHA Form 7000-3a) | |

9. Violation A. Health /] B. Section C. Part/Section of
Safety| | of Act Title 30 CFR 75.370(a)(1)
Other{ |
Section l--Inspector's Evatuation
10. Gravity:
A.injury or liness (has) (is): Mo Likefihood [ | Unlikely [w] Reasonably Likely { Highly Likely [ ] Ocourred [}
B. Inj i - ;
I e riRAS a0 G . No Lost Workdays Lost Workdays Or Restricted Duty [ ] Permanently Disabling [_] Fatal { |
sonably be expected to be:
C. Significant and Substantial: Yes [ ] No D. Number of Persons Affected: 002
1. Negligence (check one) A. None [ | B. Low [ ] C. Moderate D. High [ ] E. Reckless Disregard | |
12. Type of Action  104(a) 13. Type of Issuance (checkone) . Citation Order [ |  Safeguard [ |  Written Notice ||
14. initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [] B.Order [ ] €. Safeguard [_|] D.Written Notice [7] Order Number

15. Area or Equipment

16, Termination Due : Mo Da Yr ,
A. Date 03/23/2010 B. Time (24 Hr. Clock) 0943

Section |ll--Termination Action

17. Agtion to Terminate The line curtain was moved to the right side (Exhausting)
and 4,340 CFM with a MEAV of 43 was recorded.

18. Terminated MoDa Yr

A. Date 03/23/2010 B. Time (24 Hr. Clock) 0943

Section IV--Automaled System Data
12 Type of Inspection

20. Event Number

EO1 ’ 6286108 21. Primary or Mill

23. AR Number -

MSHA Form pr e provisions of the Small Business Regutatory Enforcement Fairmess Act of 1996, the Small Business Administration
has established a Nahonal Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Fairness Boards 1o receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaliates enforcemen activilies and rates each agency's respongiveness to small business, If you wish to comment on the
enforcement actions of MSHA, you may call 1-885-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3id Street, SW MC 2120, Washington, DG 20416. Please note, however, thal your right to file a corament with the Ombudsman is in addition fo any other rights you may have,
including the right to contest citations and proposed penalties and obtain & hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor ‘
Mine Safety and Health Administration % @

Section |--Violation Data

1. Dat Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
" 3pnolo T30 Order Number 5086928
4. Served To 5, Operator
Rick Foster {(Mine Foreman) PERFORMANCE COAL COMPANY
6. Mine * 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
8. Condition or Practice 8a, Written Notice (103g) [ |

The Approved Ventilafion Methane and Dust Control Plan for the 066-0 MMU
is not being complied with. The water sprays for the Joy 12-12 continuous
miner, Ser. #f JM4598B are not being maintained, 21 of 40 required sprays were
inoperable and a water fitting to the spray block located above the thrcat was
broken. This mechanized mining unit is on a reduce standard of 0.8 mg/m3.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health {_] B. Section C. Part/Section of
Safety [} of Act Title 30 CFR 75.370(a)(1)
Other| |
Sectlion |l--Inspector’s Evaluation
10. Gravity:
A. Injury or lllness {has) (is):  No Likelihood | | Unlikely [ ] Reasonably Likely [ Highly Likely | | Oceurred [ ]
B. Inju il uld rea-
sonably be oxpected tobe: o Lost Workdays [} Lost Workdays Or Restricted Duty [ ]~ Permanently Disabling /]~ Fatal [ ]
C. Significant and Substantial: Yes No [7] D. Number of Persons Affected: 003
11. Negligence (check one} A. None || B.Low [ ] . C. Moderate ] D. High [] E. Reckless Disregard [ |
12. Type of Action 104(a) 13, Type of Issuance (check one) . Citation [f]  Order [ ]  Safeguard [ | Written Notice [_|
14, Initial Action E. Citation/ £, Dated Mo Da Yr
A. Citation ] B.Order [7] C. Safeguard ] D.Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Y1 )
A. Date 03/23/2010 B. Time (24 Hr. Clock) 1030

Section ll--Termination Action

17. Action to Terminate The water sprays were clean or replaced and the fitting
replace allowing 40 water sprays to be operable.

18. Terminated - MoDa Yr )
A. Date 03/23/2010 B. Time (24 Hr. Clock) 1030

Section V--Automated System Dala

19, Type of Inspection

20. Event Number 21. Primary or Mill
(activity code) 6286108

E01

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1986, the Small Business Administration
has established a National Small Business and Agriculture Regulatory Ombudsimean and 10 Regional Fairness Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness ta small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MG 2120, Washinglon, DG 20416, Please note, however, that your right to file a commeni with the Ombudsman is in addition to any other rights you may have,
Including the right to contest citations and proposed penatties and oblain a hearing before the Federal Mine Safety and Heaith Review Commission.



Mine Citation/Order U.S. Department of Labor <;:
Mine Safety and Health Administration ,2>

Section |--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
01/07/2010 0940 Order Number 5087709
4, Served To 5. Operator
Terry Moore, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-03436 {Contractor)
8. Condition or Practice 8a. Writien Notice (103a) | |

The operator is not following the Ventilation Plan as approved by the
District Manager on the No.l section (MMU's 029-0}, air flow is not in the
direction as shown on the approved map. The intake air split for the No.l
section which is used as the primary escapeway, with the lifeline miners are
to use to escape in fresh air in emergency situations, the air flow has
reversed with air flow going outby. In case of an emergency the men on this
section would not have fresh air in the primary escapeway. Terry Moore, mine
foreman, stated he was aware of this condition and that it has existed for
approximately 3 weeks. Mr. Moore engaged in aggravated conduct constituting
more than ordinary negligence in that he was aware of the condition. This
vicolation is an unwarrantable failure to comply with a mandatory standard.

See Continuation Form (MSHA Form 7000-3a) | |

9. Violation | A. Health [ | B. Section C. Part/Section of
Safety|w| of Act Title 30 CFR 75.370(aX1)
Other| |
Section li--Inspector's Evaluation
10, Gravity:
A. Injury or liness {has) (is): No Likelihood [ ] Unlikety [} Reasonably Likely Highly Likely [ ] Oceurred [ |

. Injury or iliness could rea- —
8 so}m%ly I;e expected t;e Se: No Lost Workdays | | Lost Workdays Or Restricted Duty [ | Permanently Disabling [ | Fatal ||

- C. Significant and Substantial: Yes v No (] D. Number of Persons Affected: 015
11. Negligence (check one) A.None || B Low [ ] C. Moderate | | D. High [] E. Reckiess Disregard
12. Type of Action  104(d)(2) 13. Type of issuance (check one)  Citation| | Order ] Safeguard [ |  Written Notice [ ]
14. Initial Action E. Citation/ 8082692 F. Dated Mo Da Yr
A. Citation [ ] B.Order [y} C. Safeguard [ ] D. Writen Notice | ] Order Number 03/17/2009

15. Areaor Equipment  The No.l section and outby areas using this primary escapeway.

“Terminat Mo Da ¥
16. Termination Due |, e MO B8 YT 15 Time (24 Hr. Clock)

Section It--Termination Action

17. Action to Terminate The operator opened regulators to put air flow as shown on the
approved map.

18. Terminated MoDa Yr
A. Date B. Time (24 Hr. Clock
01/07/2010 { i
Section IV--Automated System Data _
19. Type of Inspection 20. Event Number 21. Primary or Mill
(actr\rtly code E01 6286108

23. AR Number -

e provisions of the Small Business Regulatory Enforcement Fairness Act of 1898, the Small Business Administration has
established a National Small Business and Agriculture Regulaiory Ombudsman and 10 Regional Faimess Boards 1o receive comments from small businesses about federal agency
enforcemnant actions. The Ombudsman annually evaluates enforcement activities and rates each agency's respensiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smalt Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition 1o any other rights you may have, incliding
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



| Mine Citation/Order U5 Depatnentof Lahor

. Continuation Mine Safety and Health Administration
fﬂon I-Subsequent Acﬂonfc_onljnuatinn Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/

] (Original lssue) 01/07/2010 Order Number 8087709 - 01

4. Served To 5. Operator
Terry Moore, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section H--Justification for Action
Change From To
10. D. Persons Affected 15 10

Reason Only 10 people on section.

See Continuation Form [ |

Section Ji--Subsequent Action Taken

“Extended T
8.Extended Tol , paie MO D2 Y1 |5 time (24 Hr. Glock) [ C.Vacated [ ] D.Terminated [} E. Modified

Section IV-inspection Data
9. Type of inspection E()1

10. Event Number 6286108

AR Number 12.Date Mo Da  ¥r 13, Time (24 Hr. Clock)
01/11/2010 (733




Mine Citation/Order U.8. Department of Labor
Mine Safety and Health Administration

Section i--Violation Data

1. Dat Mc Da Y 2. Time (24 Hr. Clock) 3. Citation/
" olo7n010 10 Order Numper 5087710
4. Served To 5. Operator
Terry Moore, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The operator is not following the Ventilation Plan as approved by the
District Manager. The return air course from the No.l section at the overcast
on the longwall belt, located 1 1/2 breaks outby survey spad No.22626 at break
11 was entering the secondary escapeway used by the men on the longawall
section. This air is used to ventilate the face of the active longwall section
(MMU 050-0). When checked with a Solaris gas detectoxr, the detector showed
0.10% methane and 20.8% oxygen in the air going to the longwall face.

See Continuation Form (MSHA Form 7000-38) [ |

9. Violation | A. Health [ | B. Section C. Part/Section of
Safety /| of Act Title 30 CFR 75.370¢a)(1)
Other| |
Section li-Inspeciors Evallaiion
10. Gravity:
A Injury or tiiness (has) (is): No Likelihood [ ] Unlikely [ ] Reasonably Likely Highly Likely | ] Occurred [}

B, Injury or illness could rea- o e
Sojng,;;, be expacted t;ebe: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ ] Fatal [

C. Significant and Substantial: Yes W©  No [ D. Number of Persons Affected: 1
11. Negligence (check one) A. None [ ] B. Low [ | C. Moderate [ | D. High E. Reckless Disregard [ |
12. Type of Action  104(d¥(2) 13. Type of Issuance (check one) . Citation [ |  Order Safeguard [ |  Written Notice [
14. Initial Action ) E. Citation/ 8082692 F. Dated Mo Da Yr
A. Citation [} B.Order [y] C.Safeguard [ | D.Written Notice [ ] Order Number 03/17/2009
18. Area or Equipment The secondary escapeway for the longwall section from break 11

on the longwall belt extending inby

inati "~ Mo Da ¥
16. Termination Due A. Date o Da YT B. Time (24 Hr. Clock)

Section ill--Termination Action

17. Action to Teminate A door was shut on the No.2 section and air returned to
direction as shown on the approved map.

18. Terminated MoDa Yr )
A. Date 01/07/2010 B. Time (24 Hr. Clock 1314

Section IV--Automated System Data

19. Type of Inspection
(activity code) EO01

20. Event Numbser

6286108 21. Primary or #ill

23, AR Number -

i the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Busingss Administration has
established a Naﬂonat Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. I you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416, Please note; however, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, including
the right to contest citations and propesed penalies and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.8. Department of Labor é
Mine Safety and Health Administration {}

Section l-Viclation Data

1. Dat Mo Da Y 2. Time (24 Hr. Clock} 3. Citation/
o010 | 1250 Order Number 5087711
4, Servad To 5, Operator
Bill Craddock, Outby Electrician PERFORMANCE COAL COMPANY
8. Mine ) 7. Mine 1D ¥
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notlce (103g) [ i

The escapeway map located on the surface at the Birchton portals where
miners congregate, does not show the designated alternate escapeway as it is
underground. The escapeway with lifeline located underground is going to the
Birchton portals, while the map shows the escapeway going to the North portals
located at the main mine office. The Birchton portals is the shortest most
direct route to the surface.

See Continuation Form (MSHA Form 7000-3a) | |

9. Violation | A Heaith [ | B. Section C. Part/Section of
Safety | of Act Title 30 CFR 75.1505(a)
Other{ ]
Saction H--Inspector's Evaluation
10. Gravity:
A. Injury or liness (has) (is): No Likelihood [ ] Unlikely Reasonably Likely [ ] Highly Likely [ | Oceurred | |

B. In T il could rea-
sr;}rl:g)g i;eneef;c[t)eddtoebe: No Lost Workdays || Lost Workdays Or Restricted Duty [ ] Permanently Disabling Fatal [ ]

C. Significant and Substantiak: Yes [] No D. Number of Persons Affected: 025
11. Megligence (check one} A None [ | B. Low [ ] C. Moderate ) D, High ] E. Reckless Disrogard | |
12. Type of Action [ (4(a) 13. Type of lssuance (check one) . Citation /]  Order ||  Safeguard [ ]  Writien Notice [ |
14, inltial Action E. Citation/ ; F. Dated Mo Da Yr
A. Cltation [ | B.Order [ | C. Safeguard [ | D. Written Notice [} Order Number

15. Area or Equipment

18. Termination Due Mo Da ¥Yr .
A. Date B. Time (24 Hr. Clock
01/13/2010 it ) 0800
Sectlon ill--Termination Action
17. Action to Terminate
: i MoDa Y:
1B-Tomingtedly, pory  ODR VT b et ok
Section W--Automated System Data
19. Typs of Inspection 20, Event Number - - 21. Primary or Mill
(activity code) E01 6286108

22. Signature 23. AR Number -

rovisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has
established Natlonal Smali Businass and Agricuiture Regulatory Ombudsman and 10 Regional Faimess Boards to receive commenits from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsivenass to small business. If you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smafl Business Administration, Office of the National Ombudsman, 409 3rd
Sireet, SW MC 2120, Washington, DC 20418. Please rote, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
{he right {0 contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Heaith Review Commission.



|
i
|
i
i
i

Mine Citation/Order
Continuation

U.8. Department of Labor
Mine Safety and Health Administration ,>

Section i--Subsequent Action/Gontinuation Data

. Acti . Continuation : . Citati
e e B * Granatissie) 01115010 | OrderMumer 8087711 - 01
4. Served To 5. Operator
Bill Craddock, Outby Electrician PERFORMANCE COAIL COMPANY
6, Mine 7. Mine 1D {Contracior)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ik-Justification for Action

The escapeway map located on the surface now shows the escapeway as it is

located underground.

See Continuation Form [
R

Section I--Subsequent Action Taken

¥ Exlanioec o A. Date LR B. Time (24 Hr. Clock) (1 C. vVacated 0. Terminated [ ] E. Modifled
Sestion IV-inspection Data
9. Type of inspsction ROt 10. Event Number 186108

11. Signature

AR Number

12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
01/19/2010 1400




Mine Citation/Order

U.8. Department of Labor
Mine Safety and Health Administration

Section --Violation Data

1. Date Mo Da ¥r 2. Time (24 Hr. Clock) 3. Cltation/
01/19/2010 1040 Order Number 5087713
4. Served To 5. Operator
Wayne Persinger, Mine Manager PERFORMANCE COAL COMPANY
&, Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine ID 46"'08436

{Contractor)

8. Condition or Practice

8a. Written Notice (103g) [ |

The Ellis No.5 belt drive has accumulations of loose wet coal and coal fines
underneath the drive rollers, and extend to the stationary roller for the take
up. The accumulations when measured were up to 20 inches deep, 4 feet in

width, and 10 feet in length.

See Condinuation Form (MSHA Form 7000-3a) [

9, Violation |} A. Heaith [ ] 8. Section C. Pari/Section of
Safety of Act Title 30 CFR 75.400
Other[ ]
Sedtion ll--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is): No Likelihood [ ] Unlikely Reasonably Likely [ ] Highly Likely | ] Oceurred [ ]

B. Injury or itness could rea-

sonably be expected to be: No Lost Werkdays [ | Lost Workdays Or Restricted Duty [ |

Permanently Disabling Fatat [ |

C. Significant and Substantiai: Yes [ No D. Number of Persons Affected: 005
1. Negligence (check one) A. None { | B.Low [ ] C. Moderate v D. High ] E. Reckless Disregard | |
12. Type of Action 1 04{a) 13. Type of Issuance (check ong) . Citation|v¥] Order [ | Safeguard [ |  Written Notice [}
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A, Citation [ ] B.Order [ | C. Safeguard [ | D. Written Notice [ ] Order Nurnber
15, Avea or Equipment
16. Termination Due Mo Da Yr ,

A. Date B, T 24 Hr. Clock
01/22/2010 eyl Bt Gieky 0800

Bection Hi-Termination Action

17. Action to Terminate

: i MoDa Yr
18. Terminated! o pate B. Time (24 Hr. Clock
Section iV--Automated System Data
19. Type of Inspection 20. Event Number
(activity code) Eo1 6286108

21. Primary or Mill

22. Signature

23. AR Number -

'with the provisions of the Small Business Regulaiory Enforcerent Fairness Act of 1998, the Small Business Administration has

established a Nat ona[ Small Busineas and Agricuiture Regulatory Ombudsman and 10 Regional Faimess Boards to raceive commenis from smaﬂ businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or writa the Ombudsman at Small Business Administration, Offics of the National Ombudsmart, 408 3rd
Strest, SW MC 2120, Washington, DC 20416. Pledse note, however, that your right to file a cormment with the Ombudsman is in addition io any other righis you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order U.8. Department of Labor

Continuation Mine Safety and Health Administration
_S_Ec_iion l--Subseguent Acﬁon!%ontinuation Data
1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citation/
7 ] (Original Issue) 81 /19/2?010 r Order Number 8087713 - 01
| 4.Served To 5. Operator
‘ Everett Hager, Superintendent PERFORMANCE COAL COMPANY
; 8. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll--Justification for Action

Jacks have been set, and the rib is now supported.

See Continuation Form | |

Section ill--Subsequent Action Taken

8. Extended T D '
. A. Date e A 8. Time (24 Hr. Clock) 1 C. Vacated [ D. Terminated [ ] E. Mudified

Section IV-Inspection Data
9. Type of Inspection F(1

10. Event Number 6286108

11. Signature {AR Number 12. Date Mo Da ¥Yr 13. Time (24 Hr. Clock)
01/20/2010 1515




Mine Citation/Order U.8. Department of Labor
Continuation _ Mine Safety and Health Administration
Section I--Subsequent Action/Continuation Data :
1. Subsequent Action 1a. Continuation 2. Dated Mo D Y 3, Citation/

W ] (Original Issue) 01 /19/:;010 ' Order Mumber 8087713 - 02
4, Served To 5. Operator
Everett Hacer, Superintendent PERFORMANCE COAL COMPANY
6. Mine . 7. Mine iD {Contractar)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section --Justification for Action
Change From To

8. Condition Or Practice
Reasom Terminated violation under wrong citation number.
18. B. Terinated Time 15:47

Reason

Accumulation have been removed from underneath of the drive rollers at the
Ellis #5 belt.

See Continuation Form ||

Section {li--Subsequent Action Taken
8. Extended To D ¥r N o
. i, Oaie D DA B. Time (24 Hr. Glock) ] C.Vacated [7) D.Terminated [# E.Modified

Bection V--Inspection Data
9. Type of Inspection E01

10, Event Number 6286108

AR Number 12. Date . Ma Da  ¥r_ |13.Time (24 Hr. Glock)
01/20/2010 1622

MSHA Form



Mine Citation/Order LLS. Depariiment of Labor
Mine Safety and Health Administration )

Sectlon I-Violation Pata

1. Date Mo Da ¥r 2. Time (24 Hr. Clock) 3. Citatlon/
01/19/2010 1110 . Qrder Number 8087714
4. Served To 5. Operator
Wayne Persinger, Mine Manager PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The Ellis No.5 belt is not properly aligned to prevent the belt from rubbing
against the structure. Located between No.8 and No.9 break of No.5 Ellis belt,
the bottom belt is rubbing seven bottom roller hangers.

Sea Contfinuation Form (MSHA Form 7600-3a) [

9. Violation | A. Heailth [ ] B. Section C. Part/Ssction of
Safety ! of Act Title 30CFR - 75.1731(b)
Other[ ]
Section ll-inspactors Evaltation
10. Gravity:
A. Injury or lliness (has) (is): No Likelihood [ | Untikely Reasonably Likely [ | Highly Likely [ ] Ocoumed [}

B. Injury or diness could rea-

sonably be expected to be: No Lost Waorkdays { | Lost Workdays Or Restricted Duty [ ] Permanently Disabling Fatal [ |

C. Significant and Substantiak Yes [] Mo D. Number of Persons Affected:; 005
11. Negfigence (check one) A None [ ] B.Low [ | C. Moderate /) D, High [ ] E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of Issuance (check one) . Citation Order [ | Safeguard | | Written Notice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da ¥Yr
A, Citation [ | B.Order [ ] C, Safeguard [ | D. Written Notice [ | Order Number

15, Area or Equipment

16. Termination Due Mo Da Yr
A. Dat . Ti ;

Date 01/19/2010 B. Time {24 Hr. Clock) 1113
Section ili-Termination Action
17. Action to Terminate The belt was aligned to prevent rubbing against the structure.
18. Terminated MoDa Yr :

A. Date B. Time (24 Hr. Clock

01/19/2019 | Tme (24 Hr. Cloc 1113
Section IV--Auiomated Systern Data _
19. Type of Inspection 20. Event Number 21, Primary or Mill

(activity code E01 6286108

23. AR Number - _

with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration has
established 2 Nauonai Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards 1o receive comments from small businesses about fedsral agency
anforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness to small busingss. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Offica of the Natlonat Ombudsman, 408 3rd
Street, SW MG 2120, Washington, DC 20418, Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other righis you may have, including
the right to confest citations and proposed penalties and obtain 2 hearing before the Federat Mine Safety and Heatth Review Commission. )



i
I
i
i
|

Mine Citation/Order

U.8, Department of Labor
Mine Safety and Health Administration

Section I--Violation Data

1. Date Mo Da Yr
01/19/2010

2. Time (24 Hr. Clock)
1200

3. Citation/

Order Number 80877 15

4. Served To

5. Operator

PERFORMANCE COAL COMPANY

Wayne Persinger, Mine Manager

8. Mine

UPPER BIG BRANCH MINE-SOUTH

-Mineld - 46-08436

(Conracter)

8. Condition or Practice

8a. Written Notice (103g) | |

At two locations along the Ellis No.5 belt, there were damaged rollers in
the belt line. At 23 to 24 break, middle canister damaged on top structure, at
28 to 29 break, middle canister damaged on top structure.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safety /| of Act Title 30 CFR 75.1731(a)
Other| |

Section Il-Inspector's Evaluation

10. Gravity:

A, Injury or lliness (has) (is):

No Likelihood [

Unlikely [

Reasonably Likely [} Highly Likely []

Oceurred [ ]

B. Injury or illness could rea-
sonably be expected to be:

No Lost Workdays

Ll Lost Workdays Or Restricted Duty [ |

Permanently Disabling Fatal [ |

C. Significant and Substantial:

Yes [ ] No [

D. Number of Persons Affected: 005

11. Negligence (check one)

A None [ |

B. Low [ ]

C. Moderate v} D. High [ ]

E. Reckiess Disregard | |

12. Type of Action  1()4(a)

13. Type of Issuance (check one}

. Citation ?]  Order [ |

Safeguard [ |  Written Notice [ |

14, Initial Action E. Citation/ F. Dated Mo Da Yr

A Citation [ | B.Order { | C.Safeguard [ | D. Written Notice [ ] Order Number
15. Area or Equipment
16. TorminationDue |, pyopy Mo D& YT o e (24 Hr. Clock) 1600

' 01/19/2010 ) '

Section Nl--Termination Action
17. Action to Terminate

: i MoDa ¥Yr
Ve Tomnatdly rojg 00 B. Time (24 Hr. Clock
Section IV--Automated System Data
19. Type of Inspection 20. Eveni Number 21. Primary or Mill

(activity code) E01 6286108
23. AR Number

.

the pravisions of the Smali Business Regulatory Enforcement Fairess Act of 1996, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal agency

enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness {o small business. if you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Natlonal Ombudsman, 408 3rd
Strest, SW MC 2120, Washington, DC 20418. Please note, however, that your right to file a comment with the Ombudsiman is in addition to any other rights you may have, including
the right fo contest cltations and proposed panalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order
Continuation

11.8. Department of Labor
Mine Safety and Health Administration /?)

Section I-Subsequent Action/Continuation Data

) i nuation i . Citati
1 Subg{ze]aquent Action 1a Coah uati 2 (Dgritzcijnai — Mgl/lg?zamo Yr 3 grtc?gf:zilumber 808771 5 -01
4. Served To 5. Operator ‘
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

The damage rollers have now been replaced.

See Continuation Form [ |

Section H--Subsegquent Action Taken

L E
8. Extended To A Date Mo Da

Y7 5. fime (24 Hr. Clack)

[ C.vacated [ D. Terminated [ ] E. Modified

Section IV--Inspection Data

9. Type of inspection  E01

10. Event Mumber 6286108

AR Number

12. Date Mo Da ¥Yr 13. Time (24 Hr. Clock)
01/20/2010 1542




Mine Citation/QOrder 11.5. Department of Labor
Mine Safety and Health Administration

Section I-Violation Data

1. Date Mo Da ¥r 2. Time (24 Hr. Clock) 3. Citation/
01/19/2010 1210 Orcer Number 8087716
4. Served To 5. Operator
Wayne Persinger, Mine Manager PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BiG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The Ellis No.5 belt line has accumulations of lcoose wet coal and coal fines
along the walkway side of the belt line. When measured the accumulations
where, 100 feet in length, up to 4 feet in width , and up to 6 inches deep.

See Continuation Form (MSHA Form 7000-3a) D

9. Viglation | A Health[ ] B. Section C. Part/Section of
Safety | of Act Title 30 CFR 75 400
Other|_|
Section ll-Inspecior’s Evaluation
10. Gravity:
A Injury or liness (has) (is} No Likelihood [ | Uniikely Reasonably Likely [ ] Highly Likely [ | Ocourred [ |

B ;rgxgjﬁréléngfsec;;édéeg;: Mo Lost Workdays [ | Lost Workdays Or Restricted Duty [ ] Parmanently Disabling Fatal [ ]

C. Significant and Substantiak Yes |7 No 7 D. Number of Persons Affected: 005
11. Negligence (check one) A. None | | B.Low | | C. Moderate DL High [ E. Reckless Disregard | |
12. Type of Action  1()4(a) 13. Type of Issuance (check ong) . Citation ] Order { |  Safeguard [ |  Written Notice ||
14. Initlal Action E. Citation/ F. Dated Mo Da Yr
A, Citation [ | B.Order [ ] C. Safeguard [ ] D. Written Notice [ | Order Number
15. Area or Equipment
16. Termination Due flo Da ¥Yr i
A, Dat B. Ti 4 Hr. Cl
@ 01/25/2010 ime (24 Hr. Clock) 0800
Section lil--Termination Action
17. Action fo Terminate
, i Da Y,
18. Terminated| , e MeDa Y7 1o ime (24 Hr. Clock
Section iV--Automated Sysiem Data
19. Type of Inspection " 20. Event Number 21. Primary or il
(activity cods) E01 6286108

23. AR Number -

ith the provisions of the Small Business Regulatory Enforcement Faimess Act of 1998, the Small Business Administration has
established a Nanonai Smalt Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards fo receive comments from small businesses about federal agency
anforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to smail businass. if you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Sireet, SW MC 2120, Washington, DC 20416. Please note; howaver, that your right to file a comment with the Ombudaman is in addition fo any other rights you may have, including
the right to contest citations and proposed penaities and obtain a hearing before the Federal Mine Safaty and Health Review Commission.




Mine Citation/Order U.S. Department of Labor '
Continuation Mine Safety and Health Administration Q}

Section I-Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated vt D Y 3. Citation/
) 0 (Original Issue) 31 /19/;010 |7 Grder Number 8087716 - 01
4, Served To 5. Operator
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Bection H--Justification for Action

The accumulation between 28 and 29 break on Ellis #5 belt have been removed
and rock dusted.

See Continuation Form ||

Section ili--Subsequent Action Taken
. nded T ¥ - -
8.Extended Tol \ pate M0 P2 Y7 |g Time (24 Hr. Clock) []C.Vacated W] D. Terminated [ ] E. Modified

Section IV--inspection Data
9. Type of Inspection ER(]

[10. Event Number 6286108

AR Number 12. Date Mo Da Yr 13, Time (24 Hr. Clock)
01/20/2010 1530

MSHA Form TUR-



Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration

Section I~Violation Data

1, Dak Mo Da Y 2. Time (24 Hr. Clock) 3. Citation/
"~ 1192000 T 1250 Order Number 8087717
4, Served To - 5, Operator
Wayne Persingrer, Mine Manager PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Motice (103g) | |

The ribs along the walkway side on 4 North belt between 34 and 35 break
where persons are required to work or travel are not supported or otherwise
controlled to protect persons from hazards related to falls of ribs. When
measured, the rib is 11 feet long, 7 feet high (5 feet coal and 2 feet rock},
and 9 inches thick with a gap opening the measured 5 inches. It is 6 feet
between the rib and the structure of the belt line.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health [_] B. Section C. Part/Section of
Safety [v] of Act Title 30 CFR 75.202(a)
Other| |
Section I--Inspector's Evaluation
10. Gravity:
A. Injury or llingss (has) (is):  No Likelihood [} Unlikely [ ] Reasonably Likely Highly Likely [ ) Oceurred [ |
B. Inj il could rea- . g
srgxgnl‘;rri;an::‘:ected t;ege: No Lost Workdays | | Lost Workdays Or Restncled Duty [ ] Permanently Disabling Fatal [ |
C. Significant and Substantial: Yes No [] D. Number of Persons Affected: 003
11. Negligence (check one) A.None [ | B.Law [ | C. Moderate | D.High [ ] E. Reckless Disregard | |
12. Type of Acton  104(a) 13. Type of Issuance (check ong)  Citationsy] Order [ | Safeguard[ | Written Notice [ |
14. Initial Action E. Citation/ F. Dated Mo Da ¥Yr

A.Citation [] B.Order [ | C.Safeguard [ | D. Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr X
5 . Time (24 Hr. Cl
A, Date 01/19/2010 B. Time {24 Hr. Clock) 1800
Section Hi-Termination Action
17. Action to Terminate
; i MoDa Y
18 Taminaind) », netg ™ " |B. Time (24 Hr. Clock
Section IV-Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) E01 6286108

22. Signature 23. AR Number -

MSHA Form 70007 the provisions of the Small Business Regulatory Enforcement Fairness Act of 1896, the Small Business Administration has
established a Nation@l Small Business and Agricuiture Regulatory Ombudeman and 10 Regional Fairmness Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rales each agency's responsivaness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Streef, SW MC 2120, Washingfon, DC 20416. Please note, howaver, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
ihe right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commiission.



U.8. Department of Labor ‘
Mine Safety and Health Administration ‘ é}

Mine Citation/Order
Continuation
won --Subsequent Actionl(sgnﬁnuation Data
1. Subsequent Action 1a, Continuation 2. Dated M D ¥ 3. Citation/
[ {Original {ssue) 81/1 9/2301 0 ' Order Number 8087717 - 01
4. Served To 5. Operator
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
&. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H-Justification for Action

Jacks have been set, and rib is now supported.

See Continuation Form [ |
T

Section {i--Subsequent Action Taken

. Extend
8. Extended To A. Date Mo Da ¥r B. Time (24 Hr. Clock)

[1 ¢. Vacated D. Terminated [ | E. Modified

Section V--inspection Data

9. Type of Inspeclion R 10. Event Numnber 6286108

AR Number

12. Date

Mo Da Yr 13. Time (24 Hr. Clock)
01/20/2010 1515




1

ine Citation/Order

U.8. Department of Labor
Mine Safety and Health Administration

Section I-Violation Data

1. Date Mo Da

Yr 2. Time (24 Hr. Clock)

01/27/2010 0730

> gift;;i? R/umber 808771 8

4. Served To

Charlie Semenske, Fireboss

5. Operator
PERFORMANCE COAL COMPANY

6, Mine

UPPER BIG BRANCH MINE-SOUTH

MnelD 4608436

{Contractor)

8. Condition or Practice

Ba. Writien Notica (103g) | |

The secondary escapeway lifeline is not
to effectively use to escape in emergency
1) Bllis switch, (2) 78 break
lifeline is tangled with other cables and

escapeway,

located in such a manner for miners
gsituations. At 2 locations along the
switch at 6 North belt drive, the

waterlines.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A, Health [ | B. Section C. Part/Section of
Safety v of Act Title 30 CFR 75.380(d)7)(iv)
Other| |
Section }l--Inspector's Evaluation
10. Gravity:
A Injury or lliness (has) (i8); No Likelihood [ | Unlikely [ ] Reasonably Likely Highly Likely [ ] Oceourred [ |

B. Injury or illness could rea-

Permanently Disabling Fatal |}

sonably be expected to be: Mo Lost Workdays { | Lost Workdays Or Restricted Duty [ |

C. Significant and Substantiat: Yes i No [ ]

D.

Number of Persons Affected: 020

11. Negligence (check one) A. None | | B.Low [ ] C. Moderate || D. High []

E. Reckless Disregard [ ]

12. Type of Action 104(a)

13. Type of Issuance (check one)

_Citation i#/]  Order| |  Safeguard | | Written Notice [ |

14. Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation [ ] B.Order { ] C.Safeguard [1 D. Written Notice [ ] Order Number
18. Area or Equipment
16. Termination Due Mo Da Yr .
A. Date B. Time (24 Hr. Clock
01/27/2010 e ¢ o 1300

Section --Termination Action

17. Actionto Teminate  T.i feline has been placed in a manner for miners to effectively

use.

18. Terminated A Date

MoDa Yr

01/27/2010 | B Time (24 Hr. Clock

1246

Section V--Automated System Data

19. Type of Inspection
(activity code)

22. Signature

EO1 20. Event Number 6286 1 08

21. Primary or Mill

23. AR Number -

e provislons of the Small Business Regulatory Enforcement Faimess Act of 1998, the Small Business Adminisiration has

established a Natonal Small Business and Agricufiure Reguiatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency
enforcement actions, The Ombudsman annually evaluates enforcement activities and rates each agency's responsivenass to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smalt Business Administration, Office of the Natlonal Ombudsman, 409 3rd
Streef, SW MG 2120, Washingion, DC 20416, Please note, howaver, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, including
the right to contest citations and proposed penalties and oblain a hearing before the Federal Mine Safaty and Health Review Commission.



Mine Citation/Qrder U.8. Department of Labor
Mine Safety and Health Administration )}

Seclion I-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
01/27/2010 0850 Order Number 8087719
4. Served To 5. Operator
Charlie Semenske, Fireboss PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice Ba. Written Notice (1039) | |

The intake air course for the No.l section (MMU (029-0) can not be traveled
in its entirety. Located between 129 break and 130 break at the Glory Hole,
water has accumulated to a depth of at least 16 inches, for a distance of 90
feet, and is rib to rib. The water is dark in color that would not allow a
person to see slip, trip, and fall hazards.

See Continuation Farm (MSHA Form 7000-3a) | |

9. Viglation | A. Health ] B. Section C. Part/Section of
Safety /] of Act Title 30 CFR 75.364(b)(1)
Other| |
Section H--Inspector's Evaluation
10. Gravity:
A. Injury or liness (has) (is): Mo Likelihood [ ] Unlikely Reasonably Likely [} Highly Likely [ ] Occurred [ |

8. ;?:;ybarétn::;’eﬁgédt?s;: Mo Lost Workdays Lost Workdays Or Restricted Duty [ | Permanently Disabling [ ] Fatal [ |

C. Significant and Substantiak: Yos [ No W] . Number of Persons Affected: 001
11. Negligence (check ong) A. None 7] B Low [ C. Moderate D. High {7} E. Reckiess Disregard [ ]
12. Type of Action  1(i4(a) 13. Type of Issuance (check one) . Citation Order | | Safeguard | | VWritten Notice | |
14, Initial Action ' E. Citation/ F. Dated Mo Da Yr
A, Citation { | B.Order [ | C.Safeguard | | D. Writien Notice || Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr :
A. Date B. Time {24 Hr. Clock
02/01/2010 ¢ 9 0800
Section IH--Termination Action
17. Action fo Tetminate
i MoDa Y
18. Teminated| » pae M2 YT fb ime (24 Hr. Glook
Section iV-—-Automated System Data
19. Type of Inspaction 20. Event Number 24. Primary or Mili
(activity code) E01 6286108

22. Bignature 23, AR Mumber !

MSHA Form 7000-35 wvisions of the Small Business Regutatary Enforcemant Fairness Act of 1998, the Small Business Administration has
established a National Small Business and Agricutture Regulatory Dmbudsman and 10 Regional Fairmess Boards 1o receive commants from smatl buginesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness fo smal business. If you wish to comment on the
enforcernent actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Bugingss Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2720, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition fo any other rights you may have, including
the right to conlest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission,




Mine Citation/Order
Continuation

U.S. Department of Labor
Mine Safety and Health Administration

Section I--Subsequent Action/Continuation Data
TR

1. Subsequent Action 1a. Continuation 2. Dated Mo Da ¥Yr 3. Citation/
Wi ] {Original Issue) 01/27/2010 Crder Number 808771 9 - 0 1
4, Served To ) 5, Operator

Everett Hager, Superintendent

|JPERFORMANCE COAL COMPANY

6. Mine
UPPER BIG BRANCH MINE-

SOUTH

7. Mine ID

46-08436

{Contractor)

Section l--Justification for Action

A walkway has been provided and the air course can now be traveled in its

entirety.

See Continuation Form | |

Section lil--Subsequent Action Taken

8 Bxtended To) ) naie MO DR Y1 1p rime (24 Hr. Glock) [ C.Vacated W) D. Terminated [ ] E. Modified
Section IV--inspection Data .
9. Type of Inspection £ 10. Event Number 6286108
AR Number 12. Date Mo Da Yr 13. Time {24 Hr. Clock)
02/08/2010 0945




Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration

Section I--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
01/27/2010 " 695(} Ulfdef Number 8087720
4, Served To 5. Operator
Charlie Semenske, Fireboss PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) { |

The persons conducting the pre-shift examinations of the intake room located
at 147 break on 0ld North Mains, has not certified by dates, times, and
initials that an examination was made. The only dates found was the pre-shift
for the Evening Shift for the dates of 1/21/2010 to 1/26/2010, times varied
from 12:00pm to 12:30pm for the dates, and the initials were from JAB and BC.

See Continuation Form (MSHA Form 7000-3a) | |

9. Violation | A. Heaith [ ] B. Section C. Part/Section of
Safety /] of Act Title 30 CFR 75.360(f)
Other|[ |
Section ll--Inspacior's Evaluation
10. Gravity:
A. Injury or liiness (has) (is):  No Likelihood [ ] Unlikely Reasonably Likely [ | Highly Likely [] QOcceurred [ ]

; il id rea- "
B i'gﬁg};réen:f;eﬁ:d t;e:e._ No Lost Workdays Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ | Fatal [ ]

C. Significant and Substantial: Yes [ No W] D. Number of Parsons Affected: 001
11. Negligence {check one) A. None [ | B Low | ] C. Moderate /| D. High [ | E. Reckless Disregard | |
12. Type of Action  1(4(a) 13. Type of issuance (check one) . Citation ?| Order{ | Safeguard [ |  Writien Notice [ |
14. initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation [ ] B.Order [ | C. Safeguard [ ] D. Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr )
A. Date B. Time (24 Hr. Clock
01/29/2010 ¢ ) 0800
Section Nl-Termination Action
17. Action to Terminate
18. i MoDa Yr
8. Tomineted] . 1o B. Time (24 Hr. Clock

Section V--Automated System Data
19. Type of Inspection 20, Event Number - - 21, Primary or Mill

{activity code) EO01 6286108

23. AR Number -

ith the provisions of the Smali Business Regulatory Enforcement Faimess Act of 1896, the Small Business Administrations has
established quiatary Ombudsman and 10 Regional Fairness Boards fo receive comments from smaell businesses about federal agency
enforcemant actions. The Ombudsman annually evaiuates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right to file @ comment with the Ombudsman is in addition 1o any other rights you may have, inchiding
the right to contest citations and proposed penalties and obiain a hearing before the Federal Mine Safely and Health Review Commission.




Mine Citation/Order LS. Department of Labor

Continuation Mine Safety and Health Administration
ggﬂion I--Subsequent Acﬂonf%antinuation Data
1. Subsequent Action 1a. Continuation 2. Dated M D ¥ 3. Citation/
! ] {Criginal issue) 8 1 /27/23010 r Order Number 8087720 - 01
4. Served To 5. Operator
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine iID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll--Justification for Action

The intake room is now being pre-shifted.

|
‘}
‘f
t

See Continuation Form ||

Section HHi--Subsequent Action Taken

8. Extended To}  nare Mo D3 YU i e (24 Hr. Glock) ] C.Vacated (V] D.Terminated | | E. Modified
Section IV--Inspection Data
9. Type of Inspection  E()1 10. Event Number 6286108

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
02/08/2010 1000




Mine Citation/Order U.S. Department of L.abor
Mine Safety and Health Administration

Section [-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
02/09/2010 0855 Order Number 8087721
4. Served To 5. Operator
. Berman Cornett, Safety PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The Pre-Shift/On-Shift record book for the No.3 section has not been
countersigned by the Mine Foreman or equivalent mine official. The last date
signed was for the day shift on 02/06/2010.

See Continuation Form (MSHA Form 7000-3a) [ |

8. Violation | A. Health [ ] B. Section C. Part/Section of
Safety v of Act Title 30 CFR 75.360(g)
Other{ |
Saction [l--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is):  No Likelhood [ | Unlikely [w] Reasonably Likely [ | Highly Likely [ ] Oceurred [ ]

B. Injury or iliness could rea-

sonably be expected fo be: No Lost Workdays Lost Workdays Or Restricted Duty [ | Permanently Disabling [ | Eatal ]

C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 001
11. Negligence (check one) A. Nene [} B.tow [ ] C. Moderate D. High [ | E. Reckless Disregard | |
12. Type of Action  1(04(a) 13, Type of Issuance (check one) . Citation ¥} Order | ]  Safeguard [ |  Written Notice [ |
14. Initial Action E. Citation/ F. Dated Mo Da ¥Yr
A. Citation [ | B.Order [ | C.Safeguard [ | D.Written Notice | | Order Number

15. Area or Equipment

16. Termination Due Mo Pa Yr

A. Date 02/09/2010 B, Time (24 Hr. Clock) 0914

Saction Hl--Termination Actlon
17. Action to Teminate  The Pre-Shift/On-Shift book has been countersigned by the mine
foreman.

18. Terminated MoDa Yr
A, Date B. Time {24 Hr. Clock
02/09/2010 |3 T8¢ i
Section IV--Automated System Data
18. Type of Ingpection 20. Event Number 21. Primary or Mill
{activity ccde) E01 6286108 )

22. Signature 23. AR Number -

MSHA Form 7000-3, A ovisions of the Small Business Regulatory Enforcernent Faimess Act of 1996, the Small Business Administration has
established a National Smalt Business and Agriculture Regulatory Ombudsman and 10 Regional Falmess Boards io receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsivenass to small business, If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Nationat Ombudsmaen, 409 3rd
Street, SW MC 2120, Washlngton, DC 20418, Please note, howaver, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



i
1
1

Mine Citation/Qrder U.8. Department of Labor 7
Mine Safety and Health Administration }

Sectioh I-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
) (2/09/2010 o 1100 Order Number 8087722
4. Served To 5. Operator
Berman Cornett, Safety PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

In various leocations along the North Mainsg intake air ccurse, from 58 break
to 108 break, the bearing plates of the roof bolts are not firmly against the
roof. The roof has fell out from around the bolts, causing the plates not to
be in contact with the mine roof.

See Confinuation Farm (MSHA Form 7000-3a) | |

9. Viclation | A, Health] ] B. Section C. Part/Section of
Safety | of Act Title 30 CFR 75.204(c)(1)
Other| |
Section H--Inspector's Evaluation
10. Gravity:
A Injury or finess (has) (is):  No Likelihood | | Unilkely Reasonably Likely | | Highly Likely [ ] Oceurred |}

B. Inj il | -
srgxgjlzrg;nsisecg:ddtgege; No Lost Workdays | | Lost Workdays Or Restricted Duty [ | Permanently Disabling Fatal [ ]

C. Significant and Substantial: Yes | ] No ¢ D. Number of Persons Affected: 601
11. Negligance (check one) A. None [ ] B. Low [ | C. Moderate D. High [ ] E. Reckless Disregard ||
12. Type of Action  104(a) 13. Type of Issuance (check one) . Citation Order [ |  Safeguard [ |  Written Notice | ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A Citation [ ] B. Order [} C.Safeguard [ | D. Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr .
A. Date B. Time (24 Hr. Clock
02222010 | B Tmed ) 0800
Section Hll-Termination Action
17. Action to Terminate
! i MoDa Y
18. Terminated| 5 pag MO " |B. Time (24 Hr. Clock
Section IV-Automated Systern Data
19. Type of Inspaction 20, Event Number 21. Primary or Mill
{activity code) EOL 6286108

23. AR Number -__

pr n accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1998, the Small Business Administration has
established a Na ana! Smak Business and Agriculiure Regulatory Ombudsman and 10 Reglonat Fairness Boards to receive comments from small businesses about federal agency
enforcemant actions. The Ombudsman annually evaluates enforcement activitios and rates each agency's responsiveness {o small businegs. #f you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsran at Small Business Administration, Office of the National Ombudsran, 409 3rd
Street, 8W MC 2120, Washington, DC 20416. Please note, however, that your right {o fite a comment with the Ombudsman is in addition to any other rights you may have, including
the rght to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission,




Mine Citation/Order L1.S. Department of L.abor @

Continuation Mine Safety and Health Administration
-S_eﬂion I--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated M D Y| 3. Citation/
Wi ] (Original Issue) 82/09/230] 0 ‘ Order Number 8087722 - 01
4, Sewe._ad To 5. Operator
Berman Cornett, Safety PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section i--Justification for Actton

Timbers, and Jacks have been installed and the bolts replaced.

See Continuation Form [ ]

Section Ifl--Subsequsent Action Taken

8 Eended 30, nae M0 P8V Ly e it clong) [} C.Vacated ] D. Terminated [ | E. Modified

Section IV--Inspection Data

B s

11. Signatu er 12.Date Mo Da Yr 13. Time (24 Hr. Clock)
W 03/01/2010 0540

MSHA Form




Mine Citation/Order .8, Department of L.abor
Mine Safety and Health Administration @

Section I--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
02/11/2010 1300 Order Number 8087723
4. Served To 5. Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Conditlon or Practice 8a. Written Notica (103g) | |

The operator is not following the Roof Control Plan as approved by the
District Manager. On the No.3 section (MMU's 066/067) the face of the No.6
entry is 29 feet wide for a distance of 8 feet. Page 12, drawing 2 shows the
maximum width of entries and crosscuts shall not exceed 20 feet.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Heaith [ ] B. Saction C. Part/Section of
Safety of Act Title 30 CFR 75.220(a)(1)
Other| |
Section li-Inspector’s Evaluation
10. Gravity: .
A. Injury or liness (has) (is):  No Likelihood [ ] Unlikely [w| Reasonably Likely [ | Highly Likely { | Ocourred | |

B. Inj il - .
sﬁﬁiﬁrbéngf:aﬁ’:?tfgez No Lost Workdays Lost Workdays Or Restricted Duty [ | Permanently Disabling [ ] Fatal | ]

C. Significant and Substantial: Yes [] No 7] D. Number of Persons Affected: 002
11. Negligence (check one) A. None [ ] B. Low { | C. Moderate [} 0. High [ ] E. Reckless Disregard [ ]
12. Type of Action ] (4(a) 13. Type of Issuance (check one) . Citation Order [ | Safeguard [ |  Written Notice | |
14. Initial Action E. Citation/ F. Dated . MoDa Yr

A Citation [ | B.Order [ | C, Safeguard [ | D. Written Notice [ Order Numbsr

15. Area or Equipment

16. Termination Due Mo Da Yr

A. Date 02/11/2010 B. Time (24 Hr. Clock) 1600

Saction H--Termination Action

17. Action to Terminate  Jacks were set to reduce the entry width to the pilan.

18. Terminated MoDa Yr !
A. Date 02/11/2010 B. Time (24 Hr. Clock 1400

Section IV--Automated System Data

19. Type of Inspection
(activity code) E01

20. Event Number 21. Primary or Mill
6286108 e

22. Signature

23. AR Number -

ons of the Small Business Regutatory Enforcement Fairness Act of 1996, the Small Business Administration has
astablished a National Sma griculitire Reguiatory Omiudsman and 10 Regional Faimess Boards to receive comments from smalf businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Natlonal Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, howaver, that your right to file & comment with the Ombudsman is In addition to any other rights you may have, including
the right to contest citations and proposed penalties and abtain a hearing before the Federal Mine Safety and Health Review Commission,



Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration @

Section I--Violation Data

1. Date Mo Da Yi 2. Time (24 Hr. Clock) 3. Citation/
ol | 1310 Order Number 8087724
4, Served To 5. Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice : 8a. Written Notice (103g) | |

The sightline used for directional control to maintain the projected
direction of mining in the No.6 entry was not adequate, causing a narrow block
of coal to exist between the No.6 and No.7 entries. The inby corners of the
outby coal pillar was 22 feet, corner to corner when measured.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health{ | B. Section C. Part/Section of
Safety /| of Act Title 30 CFR 75.203(b)
Other|_|
Section li-Inspeciors Evaluation
10. Gravity:
A, Injury or lliness (has) (is): No Likelihood | | Unlikely /) Reasonably Likely [ | Highly Likely [ | Ocourred [

B. inj i - -
sﬁxg)gré;n::;eﬁgédtgege: No Lost Workdays Lost Workdays Or Restricted Duty [ | Permanently Disabling || Fatal [ ]

C. Significant and Substantial: Yes || No 7 D. Number of Persons Affected: 602
11. Negligence (check one) A. None [ | B.Low [ | C. Moderate [v] D. High [ | E. Reckless Disregard [ |
12, Type of Action  1()4(a) 13. Type of Issuance (check one) . Citation Order [ | Safeguard [ |  Written Notice [ |
14 initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation [] B.Order [ ] C.Safeguard [ | D. Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da ¥Yr ;
A Date 02/11/2010 B. Time (24 Hr. Clock) 1600

Section li-Termination Action
17. Action to Terminate

B i M Y
18 Tomminaed| \ noe  MODR YO o rime 24 Hr. Clock

Section IV--Automated System Data

19T f | ctio: 21. Pri or Mt
el 6286108 rman

22, Signature 23. AR Number

20. Event Number

|

provistons of the Small Business Regulatory Enforcement Faimess Act of 1986, the Small Business Administration has
establishad a National Small Business and Agriculture Regulatory Ombudeman and 10 Regional Fairness Boards to receive comments from small businesses about federal agancy
enforcement actions. The Ombudsman annually evaltrates enforcement activities and rates each agency's respongiveness fo small business. 1f you wish fo comment on the
enforcament actions of MSHA, you may calt 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smalt Business Administration, Office of the National Ombudsman, 409 3rd
Streat, SW MC 2120, Washington, DC 20416, Please note, however, that your right to file a comment with the Ombudsman is In addition io any other rights you may have, including
the right to contest clitatlons and proposed penalties and obtain a hearing before the Federal Mine Safefy and Health Review Commission.




Mine Citation/Order U.8. Department of Labor

Continuation Mine Safety and Health Administration
_S_E_c‘t'ion I--Subsequent Action/Continuation Data
1. Subseque . Continuats . Citati
et Aot ia Ccl’:jt uaten = %:@;?nai issue) Mgzn 1?23010 v ’ glriggl? ;{umber 8087724 - 01
4. Served To 5. Operator '
Gary May, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll-Justification for Action

Center timbers were set in the entry and new survey spads were installed,

See Continuation Form ||
===

Section Hi--Subsequent Action Taken
8. Extended To -
BITOl A pate MO P2 YT g time (24 Hr. Glock) [} . Vacated D. Terminated [ | E. Modified

Section IV--Inspection Data
9. Type of Inspection R

-10. Event Number 6286108

AR Number 12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
02/16/2010 1050




Mine Citation/Order 1.8, Denartment of Labor
Mine Safety and Health Administration @

Section -Violaiion Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
02/11/2010 i 1325 Order Number  S087725
4. Served To 5. Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

The crosscut of the No.2 to No.l entries has excessive width for more the 5
feet. When measured the width of the crosscut was from 20 1/2 feet to 21 1/2
feet wide for a distance of 32 feet.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health | | B. Section C. Parl/Section of
Safety /] of Act Title 30 CFR 75.203(e)2)
Other{ |
Section Il--Inspector's Evaluation
10. Gravity:
A. Injury or lness (has) (is):  No Likelihood [ | Unlikely v Reasonably Likely [ ] Highly Likely [} Qccurred [
B ;rgxgﬁ?’rl;gneei;eﬁggdtgegéz Mo Lost Workdays Lost Workdays Or Restricted Duty | Permanently Disabling |} Fatal | |
C. Significant and Substantial: Yes [] No ) D, Number of Persons Affectad; 002
11. Negligence (check one) A. Nona [ B.Low [ 1~ C. Moderate . D.High [] E. Reckiess Disregard [ |
12. Type of Action  104(a) 13. Type of lssuance {check one) . Citation Order | | Safeguard | | Written Notice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ | B.Order [ | C.Safeguard | 1 D. Written Notice [ Qrder Number

18. Area or Equipment

16. Termination Due Mo Da Yr
A. Date B. Tima (24 Hr. Clock
02/11/2010 ime { ) 1600
Section [i--Termination Action '
17. Action to Terminate
. i MoDa ¥r
1 Tomlmedy gy MR B. Time (24 Hr. Clock
Section IV--Automated Systern Data
19. Type of Inspaction 20. Event Number 21. Primary or Ml
(activity code) E01 6286108

23. AR Number -

the provisions of the Small Business Regulatory Enforcament Fairmess Act of 1996, the Small Business Administration has
grictifuse Regulstory Ombudsman and 10 Regional Faimess Boards fo receive commaents from small businesses about federal agenoy
enforcement actions. The Ombudsman annually evaluates enforcemant activittes and rates each agency's responsiveness {o small business. If you wish fo comment on the
enforcement actions of MSHA, you may calt 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Natlonal Ombudsman, 408 3rd
Streat, SW MC 2120, Washington, DC 20418. Please noie, howevar, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a heartng before the Federal Mine Safety and Health Review Comrmission,




Mine Citation/Order U.8. Department of Labor
Continuation ~ Mine Safety and Health Administration

ésgzion -Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated M Da Y 3. Citation/
v 0 (Original Issue) 32,11 2010 ' Order Number 8087725 - 01
. 4. Served To 5. Operator
. Gary May, Superintendent PERFORMANCE COAL COMPANY
i 8. Mine 7. Mine ID {Contractor)
46-08436

‘ UPPER BIG BRANCH MINE-SOUTH

Section U--Justification for Action

Jacks were set to reduce the width of the crosscut.

See Confinuation Form [ |

Section lH--Subsequent Action Taken

3. Extended T ) - -
nded ol ) pate MO D8 Y7 lg time (24 Hr. Clock) (] C.vacated W/ D.Terminated || E. Modified

Sectlon V—Inspection Data
8. Type of Inspection Fo]

-10. Event Number 6286108

11. Signature AR Number 12.Date Mo Da Yr 13. Time (24 Hr. Clock)
02/16/2010 1040




Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration @

Section |-Violaticn Data

1. Date Mo Da Yr 2, Time {24 Hr. Clock) 3. Citation/
02/11/2010 1415 Order Number 5087726
4 Served To 5. Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice Ba. Wrilten Notice (103g) | |

The secondary lifeline on the No.3 section which miners are to use to exit
the mine in emergency situations was not extended to section loading point.
The lifeline was located 2 crosscuts outby the section loading point.

See Continuation Form (MSHA Form 7000-3a) | |

9. Violation | A. Health [ | B. Section C, Part/Section of
Safety [y of Act Titie 30 CFR 75.380(d)(7)(1)
Other|_|
Section ll--Inspector's Evaluation
10. Gravity:
A. Injury or lilness (has) (is): No Likelihood [ } Uniikely /] Reasonably Likely | | Highly Likely [7] Occurred [ ]

& ;?#arilzrgtngfgeﬁ;édt;e g;: No Lost Workdays Lost Workdays Or Restricted Duty | | Permanently Disabling [ ] Fatal [ |

C. Significant and Substantial: Yes [ No ¥ D. Number of Persons Affected: 003
11. Negligence (check one) A, None [ ] B.Low [ ] C. Moderate D. High [ ] E. Reckless Disregard [
12. Type of Action  104(a) 13. Type of Issuance (check ong) . Citation Order [ | Safeguard [ |  Written Notice [}
14. Initial Action ' E. Citation/ F. Dated Mo Da Yr
A.Citation || B.Order [ | C. Safeguard [ | D. Written Notice [ | Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr

A. Date 02/11/2010 B. Time (24 Hr. Clock) 1430

Section Ht--Termination Action
17. Actionto Terminate The lifeline was extended to the section loading point.

18. Terminated MoDa Yr )
A. Date 02/11/2010 B. Time (24 Hr. Clock 1430

Section IV--Automated System Data

19. Type of Inspection
(activity code) E01

22. Signature 23. AR Number !_——

; e provisions of the Small Business Regulatory Enforcement Fairness Act of 1986, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairmness Boards to receive cormments from small businesses about fedetal agency
enforcement actions. The Ombudsman annually evaluates enforcemant activities and rates each agency's responsiveness fo small business. if you wish to comment on the
anforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DC 20416. Pleasa note, hawever, that your right to file a comment with the Ombudsman is In addition to any other rights you rmay have, including
the right {0 contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.

20. Event Number 6286108 21. Primary or Mill




Mine Citation/Order U.8. Department of Labor -;;
Mine Safety and Health Administration /,>>

Section -Violation Data -

1. Date r . Ti X K 3. Citation/
’ oneoto | g Order Number 5087727
4. Served To 5. Operator
David Taraczkozy, Chief Electrician PERFORMANCE COAL COMPANY
6. Mine 7. Ming ID 46"084‘36
UPPER BIG BRANCH MINE-SOUTH (Contractor)
8. Conditlon or Practice 8a. Written Notice (103g) | |

The No.l and No.2 Ground Hog Scoop chargers, S/N GB28171 and GJ42597 located
in the intake air course for the No.3 section (MMU's 066/067) at survey
station No.24106 is not ventilated to the return air course or to the surface.
The Intake air is flowing across the charging stations to the active working
section.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A Health[ ] B. Section C. Part/Section of
Safety v of Act Title 30 CFR 75.340(a)2)(1)
Other|_]
Section ll-inspector's Evaluation
10, Gravity:
A. Injury or Hiness (has) (is): No Likethood [ ] Unlikely [ ] Reasonably Likely k] Highly Likely [ Occurred | |

B. Injury or illness could rea-

sonably be expectad to be:  No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ | Permanently Disabling Fatal | |

C. Significant and Substantial: Yes No [ ] D. Number of Persons Affected: 010
11. Negligence (check one) ~ A.None [ | 8. Low [] C. Moderate ) D. High [ ] E. Reckless Disregard [ ]
12. Type of Action  104(a) 13. Type of issuance (check one) . Citation ¢ Order|[ ] Safeguard [ | Written Notice [ |
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A, Citation [ ] B.Order [| C.Safeguard [ ] D.Written Notice ] Order Number

15. Area or Equipment

16, Termination Due Mo Da Yr )
A, Dat ; B. Time (24 Hr. Clock
® 02/17/2010 o ) 0800
Section ll-Termination Action
17. Action to Terminate
18. i Da Y
8 Terminaled| ) porg  MODE ¥© o e (24 Hr. Clock
Section IV--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) E01 6286108

22. Signature 23. AR Number -

rovisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has
established a Natio aI Small Business and Agriculiure Regidatory Ombudsman and 10 Reglonal Fairness Boards to receive comments from small businesses about federal agency
enfotcement actions. The Ombudeman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsgman, 409 3rd
Strest, SW MC 2120, Washington, DC 204168, Please nota, however, that your right to file a commerit with the Ombudsman is in addition to any other rights you may have, including
the right to contest cltations and proposed penalties and obtain a hearing before ths Federal Mine Safety and Health Review Commission.




Mine Citation/Order

Continuation

U.8. Department of Labor
Mine Safety and Health Administration

.

Section I-Subsequent Actlon/Continuation Data

T"é'ubsequent Action 1a, Continuation zf'ﬁated Mo Da Yr 3. Citation/
| ] (Original Issue)  2/16/2010 Order Number 8087727 - 01
4. Served To 5. Operator

Gary May, Superintendent

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine ID

46-08436

(Contractor)

Section [--Justification for Action

The intake air is now going into the return at the #1 and #2 scoop

chargers

See Continuation Form ||

Section lll--Subsequent Action Taken

8. Extended To

A. Date

Mo

Da

Yr

B. Time (24 Hr. Clock)

{1 C.vacated W) D.Terminated [ | E. Modified

Section IV--Ingpection Data

8. Type of Inspection

E02

10. Event Number

6288671

AR Number

12. Date

Mo Da Yr
02/17/2010

13. Time (24 Hr. Glock)
1030




Mine Citation/Order U.5. Departiment of Labor
Mine Safety and Health Administration >

Saction -Violaticn Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
02/16/2010 1225 Order Numper 5087728
4 Served To - 5, Operator
David Taraczkozy, Chief Electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD
UPPER BIG BRANCH MINE-SOUTH 46-0843 6‘ {Contractor)
8. Condition or Practice 8a. Written Notice (103g) ;|

The permanent stopping located at #26 break on No.3 section #1 belt is not
being maintained, in that the belt conveyor haulageway and intake air course
for the No.3 section (MMU's 066/067) is not separated. A hole is present in
the stopping measuring 8xl16é inches.

See Continuation Farm (MSHA Form 7000-32) |

9. Violation | A. Health { ] B. Section C. Part/Section of
Safety v/ of Act Title 30 CFR 75.333(b)3)
Other| |
Section il--Inspector's Evaluation
10. Gravity:
A. Injury or fliness (has) (is):  No Likelihood [ ] Unlikely Reasonably Likely | | Highly LEely [ Qceurred | |

B. é@ﬁg}@r&lﬂg::e%?;édtgegéz No Lost Workdays [ | Lost Workdays Or Restricted Duty [ ] Permanently Disabling Fatal [ |

C. Significant and Substantial: Yes [ Ne [l D). Number of Persons Affected: 010
11. Negligence (check ong) A. None | B. Low |_| C. Moderate D. High 7] E, Reckless Disregard ||
12. Type of Action  104(a) 13. Type of Issuance (check ong) . Citation /] Order{ |  Safeguard [ |  Written Nofice [ |
14. Initial Action E. Citation/ . Dated Mo Da Yr
A. Citation [ ] B.Order [ ] C. Safeguard [ ] D.Written Notice [ | Order Number

15. Area or Equipment

18, Termination Due Mo Da Yr :
A. Dat B. Time (24 Hr. Clock
® 02/17/2010 (24 Hr. Clacky 0800
Section lll--Termination Action
17. Action to Terminate
i MoDa ¥Yr
18. Terminated| \ g M0 D2 8. Time (24 Hr. Clock
Section (V--Autormated System Data
19, Type of inspection 20. Event Number 21, Primary or Mill
(activity code) E01 6286108

22. Signature ‘ 23. AR Number

provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Smalll Busmess Admmlstratlon has
established a Nauonal Small Business and Agriculture Regulatory Ombudsman and 10 Regioral Fairness Boards to recgive comments from small businasses about federal agency
enforcement acticns. The Ombudsman annually evaluatas enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcemant actions of MSHA, you may call 1-888-REG-FAIR (1-888-734.3247), or write the Ombudsman at Small Business Administration, Office of the Natlonal Ombudsman, 409 3ed
Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right to fite a comment with the Ombudsman is in addition to any other rights yout may have, including
the right to contest citations and proposed penalties and oblain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order
Continuation

U.8. Department of Labor 27 ! g
Mine Safety and Health Administration (f}

Section I--Subsequent Action/Continugtion Data

7. Subssquent Action 1a. Gontinuation

2. Dated 3, Gitation/
1Y ] {Qriginat Issug) Mgz /1 6?;010 v Grder Number 8087728 - 01
4, Served To 5. Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Baction H--Justification for Action

The hole in the stopping has been repaired.

See Continuation Form |

Section lll--Subseqguent Action Taken

8. Extended To

A, Date

Mo

Da

Yr .
B. Time (24 Hr. Clock)

{ ] C.vacated [} D. Terminated [_| E. Modified

Sectlon IV--lnspection Data

9. Type of Inspection E(2

1. ignatue

MSHA Form 7000-3&, Mar B5 (revised)

10. Event Number 628867 i

AR Mumber

12. Date Mo Dea Yr 13. Time {24 Hr. Clock)
02/17/2010 1105






