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&

U, 8. Department of Labor

Mine Activity Data Mine Safety and Health Administration
1. Action: ’ 2. Activity 3. Event Number:
2. New Eniry i:] b. Update Code: E22 - 41 1 34 ]. 8
4. Dat t 5. Date Event 6. Mine ID:
& Date v B0 Fmed 4/18/2006 et 46-08436
Ta. Organization Code b. Work Group 9, Company Name PERFORMANCE COAJ, COMPANY
: {Minc Assignment) 20401 Identifier 02
8a. Organization Code b. Work Group 02 10. Mine Name UPPER BIG BRANCH MINE-SOUTH
(AR Assignment) 20401 Tdensifier
1. Report Type 12. Area of a. Active b, Idl
{cheok one) aFirst |} b. Taterim [} e Last [] d. Not Applicable Inspections Sections S ecti:ns 0
¢. Outby d. Shafts/ e Sutface [ £ Sutface g. Company h ATF [] i Tmpoundments [} j- Refise
Arcas Slopes [ Areas (UG) Workings t Records Piles O
k. Major (1) Shaft/ O (2) Impoundeent 0 (3) Ruildings 0 (4) Dragline/ g G)Other ¢ L. Miscellaneous [ ]
| Construction Slope Construction Shovel:
| Sinking
‘ . MMU/Pit Number
® 0310
13. Number of
Bamples Collected  a. Air 0 b. Rock Dust 0 o, RockDust 0 d. Respirable 0 e.Noise 0 f.Other 0
Samples Spot Survey Dust
14. Impoundments/Refuse Piles: - 15. Prime Independent Contractor
Codes (Major Constracti
a. Number b.FHC  c. Configuration odes (Major Co ction)
16. Inspection Results
Citations Ordets Safeguards Other
a. This Ensnection Coal ind  Coal Ind Coal d  Coal Ind
. P Opr Con Opr Con Op Con Opr  Con
(1) New Issuances 12 0 3 0 0 0 0 0
(2) Terminations/Vacations 9/0 0/ 10 0/ 00 0/ 00 0/
; () Modifications/Extensions /1 0/0  0/0  O/0  0/0  0/0 0/ 0A
:_ ' (4) {eft Pending 2 0 2 0 0 0 0 0
b Previously Issued
(1) Modifications/Extensions 22 0/0 0/0 00 00 0/0 00 00
() Terminations/Vacations 10 0/ 00 00 0/ 00 00 00
18. Signature and Card Number of Authorized Representative/ 17. Remarks:
Right of Entry Person{s) Responsible for Activity
Card Number
24024

sy 2=
b. -
[+X
d.

19. Key Entered By Date

MSHA Form 2000-22. Oct. 85 (Revised) Previous editions are Obsolete



Activity Calendar Event Nimber: 4113418 Mine ID: 4608436

Sun Mon Tue Wed Ther Fri Sat
Shift 123 12 3 1 2 3 12 3 1 23 12 3 1 23
Week1 O00 O&=g 000 oo OO Ooc oo
4{2/2006 )
Week2 OO0 QOO OO OO 4Oog Ooo&0 OO
4/92006

Reverse, MSHA Form 2000-22, Oct 85 (Revised) Key Codes: 1- Owl Shift, 2- Day Shift & 3- Fvening Shift (Mark X" in appropriate Block to Indicate Shiff)




(AP ¢
U. 8. Deparfinent of Labor "ﬂ:.‘wﬁo (é))

Mine Activity Data Mine Safety and Health Administration
1. Action: 2. Activity 3. Event Number:
a. Now Entry b. Update | Code: E22 4113418
4. Date Event 5. Date Event 6. Mine ID:
Stasted: | 432006 mahed: 46-08436
7a. Organization Code b. Work Group 9. Company Name PERFORMANCE COAL COMPANY
(Ming Assignment) 20401 Identifier 02
8a, Organizetion Code b. Work Group " 10, Mine Name UPPER BIG BRANCH MINE-SOUTH
(AR Assignment) 20401 Identifier
11. Report Type : 12. Area of a, Active b, Idle
{check one) aFirst [ | b. Infesim | e Last [} d. Not Applicable Inspections Sections Sections
. Outby d. Shafts/ e. Surface f. Surface g. Compeny WATF [7] ilImpoundments [ ] j- Refuse
Arcas [] Slopes U Areas (UQ) . Workings L Records L] Piles I:E
k. Major ] (1) Shatt/ (2) Impoundment (3) Buildings (#) Dragfine/ (5) Other 1. Miscaltaneous [ |
Construction Slope Construction Shovel:
Sinking
m. MMU/Pit Number
13, Number of
Samples Collected 2. Air b. Rock Dust c. Rock Dust d. Respirable & Noisg f. Other
Samples Spot Survey Dust
14, Imponndments/Refuse Piles: 15, Prime Independent Contractor
Code! jor Constructjo
a. Number b.FHC ¢ Configuration odes (Major Cos fon)
_ . 16. Inspection Resulis
' Citations Orders Safaguards Other
. . Coal Ind Coal Ind  Coal Ind Coal Ind
a. This Inspoction Opr Con Opr Con  Opr Con  Opr Con
(1) New Tssuances
(2) Terminations/Vacations
(3} Modifications/Extensions
(4) Left Pending
b, Proviousty JTssued
(1) Madifications/Extensions
(2) Terminations/Vacations

13. Signature and Card Number of Anthorized Representative/ 17. Remarks:
Right of Entry Person(s) Responsible for Activily -

Card Number

b.
c, -
d.

19. Key Entered By BDate

MSHA Form 2000-22, Oct. 85 (Revised) Previous editions are Obsolete



Adtivity Calendar Event Number: 4113418 Mine [D: 4608436

Sun Mon Tue Wed Thur Fri Sat
Shift 1 23 12 3 123 123 12 3 123 I 23

Reverse, MSHA Form 2000-22, Oct 85 (Revised) Key Codes: 1- Owl Shift, 2- Day Shitt & 3- Evening Shift (Mark "X" in appropriate Block to Indicate Shift)



. i ¢

Mine Citation/Order .8, Department of Labor ﬂ!z(:)_o
4—[90/{)(9 Mine Safety and Health Administration />

Section l-Violation Data ! ‘ |

1. Daty Mo Da Y 2. Time (24 Hr. Clock} : 3. Citation/

040312006 0830 , Orcertumser 7168153

4. Served To 5. Operator

JACK ROLES PERFORMANCE COAL COMPANY

6. Mine 7. Mine iD

UPPER BIG BRANCH MINE-SOQUTH 46-08436 (Gentractor)

8. Condition or Practice 8a. Written Natice (103g) ]

THE MINE ROOF ALONG THE TRACK ENTRY ON THE 16 HEADGATE {(031-0) LONGWALL
SECTION WAS NOT BEING PROPERLY CONTROLLED IN THAT, NUMEROUS CRIBS THAT HAD
BEEN INSTALLED ALONG THIS ENTRY WERE NOT INSTALLED TIGHT AGAINST THE MINE
ROO¥. THE CRIBS APPEARED TO HAVE DRIED OUT RESULTING IN THEM NOT BEING
INSTALLED TIGHT AGAINST MINE ROOF. THESE CRIBS WERE INSTALLED IN THE
CONNECTING CROSSCUTS.

See Confinuation Form (MSHA Form T7000-32) B

9. Violation | A. Health L] | B. Section C.ParSectionof
Safety of Act Title 30 CFR 75.202(a)
Other[ |
Section li--Inspector's Evaluation
10. Gravity: .
A. Injury or liness (has) (is):  No Likelihood [ Unlikely Reasonably Likely [ | Highly Likely [ | Oceurred [ ]
B. Inju ilines ld rea-
e e MNo Lost Workdays [ Lost Workdays Or Resticted Duty [ Permaneny Disabling &7 Fatal [
C. Significant and Substantial: Yes [] No _ B. Number of Persons Affected: 001
11. Negligencs {check one) A_Nene [ ] B.Low [} C. Moderate D. High (] E. Reckless Digregard [}
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation 21 Order [ | Safeguard [ |
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation [] B.Order [| C. Safeguard [ ] D. Witten Notice || Order Number

13. Area or Equipment

16. Termination Due Mo Da YT )
A, Date 04/04/2006 B. Time (24 Hr. Clock) G800

Section lll--Termination Action
17. Action fo Terminate

MoDa Yr

18. Terminated | , o B. Time (24 Hr. Clock)

Section iV--Automated Systam Data

19. Type of Inspection
(activity cede)

22, Signature

E22 20. Event Number . 41 1341 8 21, anary or Milt

23. AR Number 20083

MSHA Form 7000-3, Mar 85 {revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration
fias esteblished a National Small Business and Agriculure Regulatory Ombudsman and 10 Regional Faimess Boards 1o receive comments from small businesses about faderat
agency enforeament actions, The Ombudsman annually evaluates enforcemnent activities and rates each agency's respornsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Small Business Administration, Office of the National Gmbudsman, 408
3rd Street, SW MC 2120, Washinglon, DC 20416. Pleass nafe, howegver, that your right to file a comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest citafions and proposed panaliies and oblain a hearing before the Federal Mine Safely and Health Review Commission.




RR

y-7-06

Mine Citation/Order £).S. Department of Labor (
Continuation Mine Safety and Health Administration @
Section +-Subsequent Action/Continuation Data '
1. Subsequent Action 1a. Continuation 2. Dated M B Y 3. Citation/

v [l {Original ssue) 34/03 /;006 ' Order Number 7 168153 - 01
4. Served To 5. Operator
Bevis Griswold, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Ming ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section R-Justification for Action

The cribs along the Longwall Track Entry have now been properly
installed.

i
|
|
I
!

See Continuation Form [ ]

Section #-Subsequent Action Taken

8. Exended To |, nate MO D3 YT 1o time (24 Hr. Clock) "] C. Vacated D.Terminated [ E. Modified

Section V—Inspection Data
9. Type of inspection  R22 10. Event Numbér 4113418

AR Number 12: Date Mo Da ¥r 13. Time (24 Hr. Clock)
24024 04/06/2006 | 2000

MSHA Form 7000-3a, Mar 85 (revised)




. T
Mine Citation/Order U.S. Department of Labor @
itfanfog Mine Safety and Health Administration
Section 1--Violation Data ) )
1. Dat Mo Da ¥ 2. Time (24 Hr. Clock) 3. Citation/
-~ 04? 0372066 i r10208 Oll'd“-‘l?r':'“mber 7168154
4. Served To 5. Operator
JACK ROLES PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Cortracior)
8. Condition or Practice ' 8a. Written Notice (103g) ||

LOOSE COAL AND COAL DUST MIXED WITH ROCK WAS ALLOWED TO ACCUMULATE ¥FROM 1 TO 8
INCHES ALONG AND UNDER THE 16 HEADGATE (031-0) LONGWALL SECTION BELT CONVEYOR
STARTING AT BREAK 14 AND EXTENDING OUTBY TO THE STORAGE UNIT A DISTANCE OF
ABQUT 1500 FEET. SCME LOCATICNS ALCNG THIS BELT ENTRY HAD FLOAT DUST
ACCUMULATED CVER THE ROCK DUSTED MINE FLOOR AND COAL RIBS RESULTING IN AREAS
BEING DARK IN COLQOR.

See Conlinuation Form (MSHA Form 7000-35) 1

9. Violation | A. Health [] B. Section _ C. Part/Seciion of _
Safety of Act Title 30 CFR 75.400
Other| |
Section i--Inspector's Evaluation
10. Gravity: ’ .
A, Injury or finess (has) (is): Mo Likelihood ] Unlikety [ ] Reasonably Likely Highly Likely ] Occurred ||
B. Injury or iliness could rea- , g
so]nar‘if)iy ben:x:éct:d t;ese: No Lost Waorkdays [ Lost Workdays Or Restristed Duty [ | Permanently Disabling [ Fatat [
C. Significant and Substantial: Yes No [] D. Numbsr of Persons Affected; 005
1. Negligence (check one) A.None [] B. Low [ ] C. Moderate D. High {] E. Reckless Disragard [ 7]
12. Type of Action 104(a) 13. Type of issuance (check one) Citation Order (] Safeguard [
14, Initial Acﬁon ' E, Clation/ F. Dated Me Da YT
A Cligion [ ] B, Order [[] C. Safeguard [ D.Whritten Notice ] Order Number :

15, Area or Equipment

16. Termination Due I Mo Da Yr
A, Dat B. Time {24 Hr. Clock
®e 04/05/2006 ¢ ) 0300

Section Hl-Termination Action i
17. Action to Terminate
18. Terminated |\ e MOD3 YT o e 24 Hr. Cloci
Section V-Automated System Data ‘
19. Type of Inspection ' 20. Event Number ' 21. Primary o Mill

{actvity code) E22 4113418

'22. Signature 23. AR Number

20083

MSHA Form 7000-3, Mar 85 (revisad) in accordance with the provisions of the Smalt Business Regulatory Enforcement Faimess Act of 1284, the Small Business Adiministration
has established a Natinnal Small Business and Agricufture Regulatory Ombudsman and 10 Regional Faimess Boards o receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluaies enforcement activities and rates each agency’s responsivensss to simall business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Small Business Administration, Office of the Mational Ombudsman, 402
3rd Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right o file a cornment with the Ombudsman is in addition to any other rights you may have,
including the right to conlest eitations and propased penalties and obigin a hearing before tha Federal Mine Safety and Health Review Commission.




RR

g-1-0 €

Mine Citation/Order ‘ U.S. Department of Labor @
Continuation _ Mine Safety and Health Administration )
Section -Subsequent Action/Cantinuation Data
1. Subsequent Action 1a. Continuation 2. Dated M D ¥ 3. Citation/

0 (Original 55u8)  04/03/9006 Order Number 7168154 - 01
4. Served To : 5. Operator
Bevis Griswold, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine . 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Sectlon -Justification far Action

The loose coal and coal dust has now been removed from along the Longwall
Belt Conveyor and the affected area has been rockdusted.

See Continuation Form ||
MR
Section l--Subsequent Action Taken

5.Bxended To | ) pate M P2 YT 15 Time (24 tir. Clock) [] C.Vacated ] D.Terminated  [] E. Modified
Sedtion V—Inspection Data
9. Type of Inspection F272

0. Event Number 4113418

AR Number 12. Date Mo Da Yr 13. Time {24 Hr. Clock)
24024 04/06/2006 1805

MSHA Form 7000-34, Mar 85 (revised)




& ¢

Mine Citation/Order U.8. Department of Labor v
-, /5476 Mine Safety and Health Administration k @
Section -Violation Data ' ) :
1. Dat Mo Da Yi 2. Time (24 Hr. Cloglk) 3. Chtation/
) 04?0372066 e f104°§ . OrdeI?Number 7168155
4. Served To 5. Operator
JACK ROLES PERFORMANCE COAL COMPANY
6. Mine . 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g)  { |

THE APPROVED VENTILATION PLAN WAS NOT BEING COMPLIED WITH ALONG THE 16
HEADGATE LONGWALL BELT CONVEYOR IN THAT, THE PLAN REQUIRES THE AIR CURRENT
ATONG THIS ENTRY TO BE FRCM THE DRIVE UNIT TO TAIL AND AT BREAK 10 TO 11 THE
AIR IS REVERSED AND THE AIR CURRENTS TRAVEL FROM THE TAIL TC THE DRIVE UNIT.
THIS DETERMINATION WAS MADE WITH THE USE OF A CHEMICAL SMOKE TUBE.

See Continuation Form (WSHA Form 7000-3a) [ |

2. Violation A. Heatth M B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.370{a)1)
_ Other| | ‘

Sectlon -lnspactor's Evaluation
10. Gravity:

A. Injury or lliness (has) (is):  No Likelihood [] Unlikely [ ] Reasonably Likely Highly Likely [ ] Coeurred ]

B. Inj | - ‘

s?xx;ré:an::m%e :e: Mo Lost Wo'rkdays 1 Lost Workdays Or Restricted Duty {_| Permanently Disabling Fatat ||

C. Significant and Substantial: Yes No [] D. Number of Persons Affected: 003
11. Negligence (check one) A. None [] B. Low [ C. Moderate [/ B. High [ E. Reckless Disregard [
12. Type of Action i%4(a) ' 13. Type of lssuance (check one) Citation Order [_] Safeguard {_]
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A.Citation [ ] B.Order [T] . Safeguard ] D. Witten Notice | Order Number

15. Area or Equipment

16. Termination Dus Mo Da Yr ,
A, Date 04/04/2006 B. Time (24 Hr. Clock) 0800

Section i--Termination Action
17. Action fo Terminate

18. Terminated |\ pae  MPDR YT g ine 24 Hr. Clock)

Seclion V--Automated Sysiem Data

19. Type of inspection
(activity code) E22

22. Signature

20, Event Number 21. Primary or Mill
ven 4113418 mery

23, AR Number 20083

MSHA Form 7000-3, Mar 85 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1998, the Small Business Administration
has established a Natlonal Small Business and Agricuiture Regulatory Ombudsman and 10 Regional Faimess Boards o recelve comments from small businesses about federal
agency enforcement actions. The Ombudstnan annually evaluates enforcement activities and rates each agency's responsiveness 1o small business. If you wish to comment on the
enforcetnent actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman al Small Business Administration, Office of the National Ombudsinan, 408
3rd Street, SW MC 2120, Washington, DC 20418, Please nole, howsver, that yout right to file a cormment with the Ombudsman is in addilioh to any other rights you may have,
inciuding the right to contest citations and proposed penalties and obtain a hearing hefore the Federal Mine Safefy and Health Review Commission.




P/

&/~ 70f

Mine Citation/Order U.S. Department of Labor
Continuation Mine Safety and Heailth Administration {f))
Section -Subsequant Actlonfgoniinuaiion Data
1. Subsequent Action 1a. Continuation’ 2. Dated Mo Da Yr 3, Citation/

] (Original Issue)  (34/03/2006 Order Number /16815 5 01
4. Served To 5. Operafor
Bevis Griswold, Mine Foreman PERFORMANCE COAL COMPANY
6. Ming 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Sectlon i-Justification for Action

The Operator is in process of submitting a revision to the Approved
Ventilation Plan and more time is need for the approval process, therefore
more time is granted.

Ses Continyation Form [ ]

Section il--Subsaquent Action Taken

8. BExianded To it D Yr - "
) A. Date 0(,\ /1 Z 12006 |B- Time (24 Hr. Clock) 0700 (] C.Vacated [] D.Terminated [ ] E. Modified
Section iV—-Inspection Data
8. Type of Inspection 1192 10. Event Number 4113418
AR Number 12.Date Mo Da ¥r 13. Time (24 Hr. Clock)
24024 04/06/2006 1810

MSHA Form 7000-3a, Mar 85 (revised)




. ";MW(
Mine Citation/Order U.S. Department of Labor {‘?)

Continuation Mine Safety and Health Administration
Section |--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated M Da Yr 3. Citation/
[ [ {Original Issue) 84/03/2006 Order Number 7168155 -02
4. Served To . 5. Operator
Jack Roles, Longwall Coordinator PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contracfor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

¥ Saction IL-Justification for Action

The airflow along the No. 16 Headgate Longwall is now flowing in the
proper direction, from the belt drive towards the tail.

See Confinuation Form Q_

Section Ii--Subsequent Action Taken

8.E
Mended To |\ pate M P2 YT 15 fime (24 Hr. Clock) (] C.Vacated ] D.Terminated [ E. Modified
Section W--nspection Data
9. Type of Inspection R 10. Event Number 4111118
11. Signatu AR Number 12.Date Mo Da ¥r 13. Time (24 Hr. Clock)

24024 04/19/2006 1225

MSHA Faorm 7000-3a, Mar 86 (revised)




TR

Mine Citation/Order U.S. Department of Labor ¥-4-°
4/rQO/i)é Mine Safety and Health Administration , @
Section I--Violation Data ’ ’
1. Date MoDa Yr 2. Time {24 Hr. Clock) 3, Citation/ C
04/03/2006 1050 ' Order Number 7168156
4. Served To 5. Operator
JACK ROLES , PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 (Contractar)
8. Condifion or Practice 8a. Written Notice (103g)

THE AIR VELOCITIES ALONG THE 16 HEADGATE LONGWALL BELT CONVEYOR WERE FROM 12
TO 42 FREET PER MINUTE FROM BREAK 10 TO 11 EXTENDING QUTBY TO THE QUTBY END OF
THE STORAGE UNIT AND THE CO SENSORS WERE OVER 350 FEET SPACING. AT BREAK 11
HAD CQ SENSOR BUT DID NOT PROVIDE COVERAGE DUE TO AIR TRAVELED INBY TO THE
TAILPIECE AT THIS LOCATION SO FROM BREAK 11 OUTRY NO SENSOR WAS PROVIDE UNTIL
STORAGE UNIT A DISTANCE OF ABOUT 1000 FEET. THIS DETERMINATION WAS MADE WITH
THE USE OF A CHEMICAL SMOKE TUBE.

See Continuation Form (MSHA Form 70003y [ |

9. Viclation [ A. Health [ ] B. Section ' C. Pari/Section of
Safety v/ of Act Titfe 30 CFR 75.351(e)(3)
Other|[ |
Section ll--inspaclor's Evaluation
10. Gravity;
A. Injury or ilness (has) (is):  No Likefihood [} Uniikely [v] Reasonably Likely [ | Highly Likety | | Occurred [
B. Injury or ilin -
sér?g;r;en:::e‘;?:éi;e;: No Lost Workdays [ | Lost Workdays Or Rﬁmmgd Duty (] Permanently Disabling Fatai [ |
C. Significant and Substartial: Yes [ | No D. Number of Persons Affected: 000
11. Negligence (check one) A. None [} B. Low [} C. Moderate [/ D. High [ E. Reckless Disregard [
12. Type of Action 104¢a) 13. Type of lssuance {check one) Citation Order [ Safeguard [
14. Initial Action . i E. Citationy F. Dated Mo Dé ¥r
A.Chation [} B.Order 7] C.Safeguard [[] D. Whitter Notice [] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr . ‘
A. Dale 04/04/2006 B. Time {24 Hr. Clock) 0800

Section-lll—Terrﬁination Aclion
17. Acticn to Terminate

18. Terminated | Date MoDa Yr g Time {24 Hr. Clock)

Section IV--Automated System Data

19. Type of Inspection
(activity code)

B2 20. Event Number 4113418 21. Primary or Mill

22. Signature 23. AR Number

20083

MSHA Form 7000-3, Mar 85 (revised) in accordance with the provisions of the Small Business Regufatory Enforcement Falmess Act of 1596, the Small Business Administration
has established a Natlonal Smail Business and Agriculture Regulatory Ombudsman and 10 Regional Fairmess Boards fo receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write tha Ombudsman at Small Business Administration, Offfes of the National Ombudsman, 408
3rd Street, SW MC 2120, Washington, DO 20416, Please nots, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have,
inchuding tha right to contest citations and proposed penalties and obtain a hearing before the Federal Ming Safety and Health Review Commission.




V. £ 4

UAFZTY
Mine Citation/Order U.S. Department of Labor 4
o Mine Safely and Health Administration
Section +-\iolation Data
1. Date Mo Da Y 2. Time (24 Hr. Clock) 3. Citation/
0410672006 1740 Onder Number 7251660
4. Served To B 8. Operator
; Bevis Griswold, Mine Foreman PERFORMANCE COAL COMPANY
| 8. Mine 7. Ming ID i
| UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contrac
| 8, Condition or Practica 8a. Written Notice (103g)

No apparent effort was made by the Operator to place the additional
Carbon Monoxide Sensors at 350 feet intervals along the 031-0 Longwall Belt

Conveyor.
See Continuation Form (MSHA Form 7000-3a)
9. Viclation | A. Health [_] B. Section C. PartSection of
. Safetyiw] of Act ' Tille 30 CFR 75.351(e)(3)
Other} |
Section #-Inspectors Evaluation
; 10. Gravity: '
} A. Injury or lliness (has) (is):  No Likeiihood [ ] Unlikely [ ] Reasonably Likely [ | Highly Likely [ ] Occurred [
i B. ::f:g,;; ;:n:::ez‘o:dldt;e:; Na Lost Workdays [ ] Lost Workdays Or Restricted Duty [ Permanently Disabling [ Fatal [ ]
€. Significant and Substantial: Yes [] No [ D. Number of Persons Affectad:
11. Negligence (check one) A. None [ ] B.Low [] C. Modarate [ ] D.High ] E. Reckless Disregard [ ]
12. Type of Action 104(b) 13. Type of issuance (check one) Citation [ Order bl Safeguard
14. Initial Action E. Citation/ 1168156 F. Dated Mo Da Yr
A. Citatlon B. Order [ | C.Safeguard [ | D. Written Notice [_] Order Number 04/93/20
18. Area or Equipment The 031-0 Longwall Belt Conveyor System.
16. Termination Due |, e MO D8 Y0 1 rime 24 Hr. Clock)
Section I--Termination Action
17. Action to Terminate The required CO Sensors have now been installed along the
belt.
18. Terminated . MaoDa Yr i : ]
A, Date B. Time (24 Hr. Clock
% 04/06/2006 ( d 1930

Section M-Automated System Data

18. Type of inspection
{activity ¢

22 20. Event Number 4113418 21. Primary or Mill

23. AR Number

24024

MSHA Form 7000-3, Mar 85 (revised) in accordance with tha grovisions of the Smalf Business Regulatary Enforcemeant Faimess Aot of 1998, the Small Business Administration
has established a Mational Small Business and Agriculiure Regulatary Ombudsman and 10 Regional Faimess Boards to recalve comments from smalf businesses about federal
agency enforcement actiona.. The Ombudsman annually evaluates enforcement activitles and rales each agency's responsivenass io small business: ¥ you wish 1 comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or writa the Ombudsman at Small Businass Administration, Offica of the Mational Ombudsman, 409
3rd Street, SW MC 2120, Washington, DC 20418. Please nole, hawevar, that your right {o fila a comment with the Ombudsman is in addition ta any other rights you may have,
Inctuding tha right to contest citations and propozed penalties and obtaln ahearing before the Federal Mina Safety and Heaith Review Commission,




Mine Citation/Order U.S. Department of Labor v "ff’é
4/51@#) 2 Mine Safety and Health Administration ?>

Section k-Violation Data ' _

1. Date Mo Da Yr 2, Time (24 Hr. Clock) ' 3. Citation/

04/03/2006 1100 Order Number 7 168157

4. Served To 5. Qperator

JACK ROLES PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID

UPPER BIG BRANCH MINE-SQOUTH 46-08436 (Contractor)

8. Condition or Practice 8a. Written Notice (103g) [ ]

THE 16 HEADGATE LONGWALL BELT CONVEYOR BELT TAKE-UP WAS NOT BEING PROPERLY
MONITORED WITH A CO SENSOR IN THAT, THE AIR CURRENTS WERE NOT TRAVELING INBY
FROM DRIVE UNIT TO TAILPIECE AS REQUIRED WHICH RESULTED IN THE CO SENSOR NOT
BEING DOWNWIND OF THE TAKE-UP BUT WAS ACTUALLY UPWIND., THIS DETERMINATION WAS
MADE WITH THE USE OF A CHEMICAL SMOKE TUBE.

See Continuation Form (MSHA Form 7000-3a) [:]

8. Violation | A. Health [_] B. Section C. Pari/Section of _
Safetyiv] of Act Title 30 CFR 753514
 Other{ ]

Section ll--Inspector's Evaluation
10. Gravity:

A, Injury or liness (has) (). No Likelihood [ | Unlikely Reasonably Likely [ ] Highly Likely | ] Oscurred [

B. Inj il - ' ' -

sésglgr;en:::ez?;ﬁ;e;e: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ | Permanently Disabling Fatal []

C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 000
11. Negligence (chack one) A. None [ B.tow [ C. Moderate D. High [ ] E. Reckless Disregard []
12, Type of Action 104(a) 13. Type of Issuance (check one) Citation Order [ ] © Safeguard ]
14. Initial Action E. Citation/ . F. Dated Mo Da Yr

A.Citatior ] B.Order [ ] C. Safeguard [[] D. Whitten Notice [} . Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr )
A.D B. Time (24 Hr. Clock]
e 4/04/2006 ¢ ) 0800

Section [H—Termination Action '
17. Action to Tetminate
18. Terminated |\ pote  MOD2 YT 1y e (24 Hr. Glock)
Section V--Aufomated Sﬁstem Data . . )
19. Type of Inspection 20. Event Number 21, Primary or Ml

(activity code) E22 4113418

22, Signature 23. AR Number

20083

MSHA Form 7000-3, Mar 85 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairmness Act of 1998, the Small Business Administration
has establizhed a National Small Busiress and Agricutiure Regutatory Ombudsman and 10 Regional Fajress Boards fo recsive comments from small businesses about federal
agency enforcement actions, The Ombudsman annually evaluates enforcement activities and rates sach agiency’s responsiveness fo small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wilte the Ombudsman at Small Business Administration, Office of the National Ombudstman, 409
3rd Streel, SW  MC 2120, Washington, DC 20416, Please note, however, that your right to file a somment with the Ombudsman is in addition to any cther righis you may have,
including the right 1o contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.
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AR

q-7-0b
Mine Citation/Order U.S. Department of Labor <Z
Continuation Mine Safety and Health Administration ?>
Saction [-Subsequent Action/Continuation Data
1. Subseguent Action 1a. Gontinuation 2. Dated Mo 5] Y 3. Citation/
[ {Original Issue) 04./03/;006 ' Order Number 7168157 - 01
4. Served To 5. Qperator
Bevis Griswold, Mine Foreman ‘ PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Cantractor)
UPPER BIG BRANCH MINE-SOUTH | 46-08436

Seclion I-Justification for Action

The Headgate Longwall Belt Conveyor Take-up is now being properly
monitored with a CO Sensor. :

See Continuation Form [ |

iy

Seclion iil-Subsetuent Action Taken
L

5. Extended T ' '
MNapae ™ P2 Y0 g rine 24 r. cloc) [] C.Vacated ] D.Terminated [ ] E. Modified
Settion N--nspection Data
9. Type of inspection |27 10. Event Number 4113418
AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
24024 04/06/2006 1715

MSHA Form 7000-3a, Mar 85 (revizsed)




Y
Mine Citation/Order U.S, Department of Labor “H 4‘)>
oo/ Mine Safety and Health Administration
Section -Viclation Data " .
1. Dat Mo Da Y 2 Tima (24 Hr. Clock) 3. Citation/ ‘
- 04?03?20;}6 e rl 120 : Olfde'?NU'“ber 7168158
4. Served To 5. Operator
JACK ROLES _ , PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 (Gontracton)
8. Condition or Practice 8a. Written Notice (103g) []

THE TRANSFORMER STATION LOCATED AT BREAK 66 NORTH MAINS WHICH WAS VENTILATE
WITH INTAKE AIR WAS NOT BEING MONITORED WITH CO SENSOR IN THAT, THE AIR
CURRENTS TRAVELED FROM THE TRACK ENTRY TO BELT ENTRY AND THE NEAREST SENSOR
WAS 120 FEET IN THE NORTH MAINS BELT ENTRY. THIS LCCATION REQUIRES SENSOR NO
GREATER THAN 50 FEET DOWNWIND OF INSTALLATION. THIS DETERMINATION WAS MADE
WITH A CHEMICAL SMOKE TUBE.

Sea Cantinuatlon Form (MSHA Form 7000-3a) [ ]

9, Viclation | A. Health |_] B. Section G. Part/Section of
Safety ] of Act Title 30 CFR 73.351(y
Qther[_| '
Seclion H--inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is):  No Likelihood [ Unlikety Reasonably Likely [ ] Highly Likely [} Ccourred ||
T - -
b0 oomcus top:  Molost Workdays []  Lost Workdays Or Restricted Duty []  Permanenty Disebling _Fatat [
C. Significant and Substantiai; ves [] No D. Number of Persons Affected: 000
11. Negligence (check one) A. None [ ] B.Low [] €. Moderate D. High [] E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of issuance {check one) Citation Order [} ‘ Safeguard [
14. Initial Action E. Citation/ . F. Dated Mo Da VT
A.Citation [] B.Order {] €. Safeguard [] D.Writlen Nofice [[] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr .
A, Date 04/04/2006 B. Time (24 Hr. Clock) 0800

Section lil-Termination Adion
17. Action to Terminate

18. Terminated | o bate M°02 ' 15 Fime (24 Hr. Clock)

Section [V-Automated System Data

19. Type of Inspection
{activity code E22

22, Signature

20. Event Number 21. Primary or Mill
4113418 ¥

23. AR Number 20083

MSHA Form 7000-3, Mar 85 (revised) In accordance with the provisioas of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration
has established a National Small Businass and Agriculture Regufatory Ombudsman and 10 Reglonal Fairness Boards fo recalve comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business, If youwish o commant on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Orabudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW  MC 2120, Washington, DG 20418, Please note, however, that your right fo file a comment with the Ombudsman is in addition io any other rights you may have,
inciucding the tight to contest citations amd proposed penalties and obtain a heering before the Federal Mine Safely and Health Review Commission.




Mine Citation/Order
Continuation

AR
ge-1-0b

L.5. Department of Labor
Mine Safety and Health Administration

&

Section --Subsequent Action/Confinuation Data

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Y 3. Citation/ - ;
I (Original Issue) 04/03/2006 Order Number 7 168 158 - 01
4. Served To 5. Operator

Bevis Griswold, Mine Foreman

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine ID

(Contractor)

46-08436

Section Ik-Justification for Action

A Carbon Monoxide Sensor has now been installed within 50 feet of the
electrical installation.

Ses Continuation Form [ |

Section B--Subsequent Acifon Taken

8. Ext
Extended To A Date Mo Da

Yr

B. Time (24 Hr. Clock)

[[] €. vacated [ D.Terminated [ | E. Modifisd

Seclion V--inspaction Data

9. Type of inspection Eoo

MSHA Form 7000-3a, Mar 85 (rovisad)

10. Event Number

" 4113418

AR Number
24024

12. Date

Mo Da Yr 13. Time (24 Hir. Clock)
04/06/2006 1700
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Y-y -a ¢

Mine Citation/Order U.5. Department of Labor

L,L/(go/(j@ Mine Safety and Health Administration @
Section §--Viclation Data
1. Date Mo Da Y 2. Time {24 Hr, Clock) 3. Citation/

: 04?037’2066 e 0800 ' Order Number 7251657

4. Served To 5. Operaior
Jack Roles, Longwall Coordinator PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID ‘
UPPER BIG BRANCH MINE-SOQUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Whitten Notice (103g) | |

Proper action is not being taken when hazardous conditions were recorded
in the Pre-shift/On-shift examination record book for the Longwall 031-0 MMU
___Section. The required air velocity air readings for the evening shift on
4/1/2006 and the day and owl shifts on 4/2/2006 on the tail of the Longwall
Section were not being maintained as required in the approved wventilation plan

and no corrective action was taken.

See Gontinuation Form (MSHA Form 7000-3a) I:I

9. Violation | A. Healih [[] | B. Section C. Part/Section of
Safety (] of Act Title 30 CFR 75.363(b)
Other|_]
, Section i-Inspector's Evaluation
i 10. Gravity:
! A. Injury or liness (has) is):  No Likelihood [} Unlikely Reasonably Likely ] Highly Likely [ Oceurred [}
B.;r;]:gl;r‘;gn‘:sx:ei?:édt;e;‘;z No Lost Workdays ) Lost Workdays Or Restricted Duty [ Permanently Disabling ] Fatal [7]
C. Significant and Substantial: Yes [ No D. Number of Persons Affecled: 004
: 11. Megligence (check one) A.None |} B.Low [} C. Moderate [} D. High [} E. Reckless Disregard [
: 12. Type of Action 104(a) 13. Type of Issuance (check ong) Citation Order D Safeguard |_|
14, Initial Action E. Citation/ F. Dated MoDa Yr |
A.Citation [ ] B.Order [ ] C.Safeguard [ D.Wrilten Notice [ ] Order Number !

15. Area or Equipment

18. Termination Due MoDa Yr \
A Dale 04/06/2006 B. Time (24 Hr. Clock) 1600

Segction Wi--Termination Action
17. Action to Terminate

" T ¥
18. Terminated | ) pare  MOP2 YT 1y tine (24 Hr. Clock)
Section V--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
{aciivity code) 822 4113418

23. AR Number 24024

MSHA Form 7000-3, Mar 85 (revised) In accordance with the pravisions of the Small Business Regulatory Enforéement Fairness Act of 1998, the Small Business Administration
has eslablished a National Smalt Business and Agriculture Reguiatory Ombudsman and 10 Regionai Faimess Boards to receive comments from small businesses aboul federat
agency enforcement actlons. The Ombudsman annuaily evaluates enforcement activities and rates each agency's responsiveness to small buslness. f you wish to comment on the
anforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wtite the Ombudsman at Small Business Admiristration, Office of the National Ombadsman, 409
3rd Street, SW MC 2120, Washington, DG 20418, Please note, however, that your right fo file a comment with the Ombudsman Is In addition to any other rights you may hava,
including the right to contest citations and proposed penaltles and obtain a hearing befors the Federal Mine Safety and Health Review Commission.
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¥-7-04
Mine Citation/Order U.5. Department of Labor (
Continuation Mine Safety and Health Administration ?)
Section {--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2, Dated Mo D Yi 3. Citation/
] (Criginal Issue) 84/03 /;.006 ' Oirder Number 7251657 - 01
4. Served To ' 5. Operator
Bevis Griswold, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID . {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l--Justification for Action

The corrections have now been recorded in the On-shift examination
record book for the recorded hazards and a record has been recorxrded verifying
that all the certified persons have been instructed on the proper procedure
in recording and correcting hazards.

See Continuation form [ _!

Section I--Subsequent Action Taken

8. E

Hended To | e Mo Da YT g e 24 Hr. Clock) []C.Vacated ] D.Terminated [ | &. Modified
Section M-Inspection Data
8. Type of Inspection |72 10. Event Number 4113418

AR Number 12. Dats Mo Da Yr 13. Tima (24 Hr., Clock)
24024 04/06/2006 1545

MSHA Form 7000-3a, Mer 85 (revised)




U. 8. Department of Labor Mine Safety and Health Administration
‘ 100 Bluestone Road
Mount Hope, WV 25880-1000

April 10, 2006

Mr. Bill Potter

President

Performance Coal Company, Inc.
POB 69 :

Naoma, WV 25140

Dear Mr. Potter:

In accordance with Part 100, Title 30, a review of the following Citation(s)/ Order(s) issued
at Upper Big Branch Mine - South, ID No. 46-08436, Performance Coal Company, is being
made to determine whether the regular assessment formula should be waived and a special

assessment proposed.

CITATION/ORDER NO. DATE ISSUED

7251654 03/30/06
7951656 03/30/06
7251658 © 04/03/06

You have the right to requeét a safety and health conference regarding this action. To
exercise this right, you must submit your request for a conference to this office within 10
calendar days of the date of receipt of this letter. If you do not wish to conference this

action, a response is not required.

Sincerely,

Lincoln L. Selfe, Jr.

Assistant District Manager
Coal Mine Safety & Health, District 4

Postage | $ % L'— \3 {0

7 Cortiied oo | 1= 9 /E&Q ]
Retumn Reclept Fee ' ostmark

{Endorssment Required) LH [ 3(_’_ A Here !
Restricted Delivery Fea

{Endorsement Requirad) L-H , 3 LH 7 4//0/0 é

Total Postage & Fees $

o
I N i/ W —

cc: Files/pab

7002 3150 0005 2902 7559




Special Assessment ' U.S. Department of Labor (é})

Re\_liew Form JUN ng r)(mﬁ Mine Safety and Health Administration
1. MSHA District Office 2. Fleld Office

4 - Mi, Hope, WV 0406 - Madison, WV

3. Mine ID/Contractor 1D 4. Mine Name

48-08436 UPPER BIG BRANCH MINE-SOUTH

5. Operator Name 8. Citation/Order Number 7. Citation/Order issue Date
PERFORMANCE COAL COMPANY . 7251658 4/3/06

8. Accident Related Violation? [ | Yes Mo If yes, afl violations must he submitted fogether with any accident report or memorandum.

9. A, Operator Notified of Special Assessment? Yes [ ] No B.Health and Safety Conference Held on Special Assessment? E’Yes [ No

10. Inspector's Recommendation
Special Assessment? Yes [ ] No if yes, explain below the serlous or aggravating circumstances involved.

A special assegsment is warranted due to gravity. This MMU is currently under
continuing non compliance citation for excessive respirable dust. The dust levels have
been 4.23 mg per cubic meter and 3.98 mg per cubic meter since 02/06/2006. This section
is cutting approximately 30 inches of rock and was also cited for respirable dust
parameters and face conveyor velocity (Cltation #7251656 and #7251654) on the lLongwall
Section on03/30/2006. Therefore this citation is requested to be reviewed for special
assessment.

O
[[] Ses Continuation Sheet ignature Date

11, Supervisor's Review
Special Assessment? @/Yes [7] Ne
Comments;

P

"] See Continuation Sheet Signaiure { : ~ Date

12. Subdistrict Manager's/Assistant District Manager's Review

Special Assessment? LQ’YE'S ] No
Comments:

\@w Ylslob

Signtre o ' Date

[] See Continuation Sheet

" Comments:

13. District Manager's Revisw (Mandatory for Metal/Nonmetal, Optional for Coal)
Special Assessment? [ | Yes [ | No

[1 Sea Continuation Shest Signature ' Date

MSHA Form 7000-32, May 92 (This form replaces MSHA forms 2000-203 and 4000-60)
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TELIENY 4
Mine Citation/Order f N e U.S. Department of Labor
J [N U8 0045 Mine Safety and Health Administration @
Section l-Violation Data . ‘ :
1. Dat MoDa Y 2. Time {24 Hr. Clock) 3. Citation/ i
N 04?03720(36 " ;)8503 Olfdé;r Number 7251658 |
4, Served To 5. Operator )
Jack Roles, Longwall Coordinator PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER. BIG BRANCH MINE-SOUTH 46-08436 {Contractor)

8. Condition or Practice 8a. Wrifien Notice (103¢) [ |
' The Ventilation, Methane, Dust Control Plan is not being complied with on
the Longwall 031-0 MMU Section. There is only 47,260 CFM of air being
delivered to the last open crosscut when measured with a properly calibrated

{  anemometer. This low reading thus resulted in low air velocities at Shield No.

! 17 (306 FPM) and Shield No. 160 (162 FPM). This section is currently out of
compliahce of respirable dust, is on a reduced (1.7) respirable dust standard,
103 (i) 10 day methane spot status and has history of methane ignitions.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation { A. Health B. Section C. Part/Section of
Safety | of Act Tifle 30 CFR 75.370(a)(1)
Other|_| . _
: Section I-Inspector's Evaluation
10. Gravity:
: A. Injury or fllness (has) fis):  No Likefihood [ Unlikely [} Reasonably Likely { ] Highly Likely Qceurred | | _
B. Injury or lliness could rea- . o
soln;‘t(:[y be axpected fo be: No Lost Workdays [ | Lost Workdays Or Restricted Duty { ] Permanently Disabling Fatal [} ‘
C. Significant and Substantiak: Yes No [] D. Number of Persons Affected: 4
11. Negligence (check one) A.None [] B. Low [ ] C. Moderste M| D High [ E. Reckless Disregard [
12. Type of Action 104¢a) 13. Type of Issuance (check one} Citation Order [} Safequard { ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation [ ] B.Order [ | C.Safeguard [ (| D. Written Notice [ | Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr ) .
_|A. Date 04/03/2006 B. Time (24 Hr. Clock) 1100

Section lil-Termination Action

17. Action to Terminate Adjustments to the ventilation were made and there is now

60,873 CFM in the last open crosscut, Shield No. 17 (450 FPM) and Shield No.
160 (270 FPM).

18. Terminated MaDa Yr .
A. Dala B. Time (24 Hr. Clock
 04/03/2006 { ) 1040
Section V--Aufornated System Data
18. Type of inspection 20. Event Number 21. Primary or Mill
{activity cads) E22 4113418

23. AR Number

24024

MSHA Form 7000-3, Mar 85 (revised) In accordance with the provisions of tie Small Business Regulatory Enforcement Fairness Act of 1998, the 8maill Business Adminisfration
has established a Nafional Small Business and Agricufture Reguiatory Ombudsman and 10 Regional Falrness Boards to receive comments from small businesses about faderat
agency enforcement actions. The Ombudsman annually evaluates enforcement aclivities and rates each agency's responsiveness to small business. if you wish fo comment on the
enforcemient actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or writa the Ombudsman at Small Businass Administration, Office of the National Ombudsman, 409
Jrd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federa! Mine Safety and Heaith Raview Commission.
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Moy -od

Mine Citation/Order U.S. Depariment of Labor

l.,L/,Qo /@Q, Mine Safety and Health Administration @
Section L-Violation Data L
1. Dat Mo Da ¥ 2. Time {24 Hr. Clock) 3. Citation/

-~ 04?03?2066 0900 Order Number 7251659

4, Served To 5. Operator
Jack Roles, Longwall Coordinator PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Conditien or Practice 8a. Written Notice (103g) [ |

The Approved Ventilation Plan is not being complied with on the Longwall
Belt Conveyor entry of the 031-0 MMU Section. The air velocity is flowing
outby at the section tallplece when checked with chemical smoke. The approved
~plan requires that the air velocity flow inby toward the section.

See Continuation Form (MSHA Form 7000-38) | |

9. Viclation | A. Health [ | 8. Settion C. Part/Section of
Safetyhd] of Act Title 30 CFR 75.370(a)(1)
Other| |
Section I-Inspectos’s Eveluation
10: Gravity:
A, Injury or lliness (fas) (is) Mo Likellhood ] Uniikely Reasonably Likely () Highly Likely [} Occurred [ ]
| - B.Injury or illness could rea- . ot :
solngﬂy be expect:d to be: No Lost Workdays Lost Workdays Or Restricted Duty | | Permanently Disabling [ Fatal [}
C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 001
11. Negligence (check one) A.None [ B Low [ | C. Moderate b. High [_] E. Reckless Disregard ]
12. Type of Action 104(a) : 13. Type of Issuance {check one) Citation Order [] Safeguard | |
14. Inifial Action E. Citation/ | £ Dated Mo Da Yr
A.Citation [] B.Order [ | C.Safeguard [ | D.Witten Notice [_] Order Number

15. Area or Equipment

18. Termination Due MoDa ¥Yr .
A D B. Time (24 Hr. Clock
% 04/03/2006 me { ) 1200
Section l--Termination Action
17. Action to Terminate Adjustments were made to the ventilation and the air is now

flowing in the proper direction.

18. Terminated MoDa ¥r i .
A. Date 04/03/2006 B. Time (24 Hr. Clock) 1050

Section V--Automated System Data

19. Type of Inspection [20. Event Number - 1 21. Primary or Mill
{activity cade) E22 I 4113418

22, Signat 23. AR Number

24024

MSHA Form =3, Vil B0 (Fevise R accor h the provisions of the Small Business Regulatory Enfarcement Fairness Act of 1998, the Small Business Administration
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Reglenal Fairmess Boards 1o receive comments from small businesses about faderal
agiency enforcement actions, The Ombudsman annuatly evaluates enforcement activities and rafes sach agency's responsiveness {0 smail busingss. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Strget, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may havs,
including fhe right to contest citations and proposed penaities and obtain a hearing before the Federal Mine Safely and Health Review Commissian.




Y708
Mine Citation/Order 1).S. Depairtment of Labor <&
Mine Safety and Health Administration %
Section --Violation Data
1. Date Mo Da ¥Yr 2. Time (24 Hr. Clock) 3. Citation/
04/06/2006 1740 . Order Number 7291660
4 Served To 5. Operator
Bevis Griswold, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mina ID
UPPER. BIG BRANCH MINE-SOUTH , 46 0843 6 (Contractor
8. Condition or Practice Ba. Written Netice (103g)
No apparent effort was made by the Operator to place the additional
Carbon Monoxide Sensors at 350 feet intervals along the 031-0 Longwall Belt
Convevor.
See Continuation Form (MSHA Form 7000-3a) |
9. Violation | A. Health [ B. Section C. Part/Section of
Safetyly] of Act Title 30 CFR 75.35 l(e)(3)
Other|_]
Section I-inspecter's Evaluation
10. Gravity: :
A. injury or liness ¢has) (is): Mo Likelihood [ Unlikely [] Reasonably Likely [ | Highly Likely | ] Occurred [ ]
B. ;r;i:g;rggn:xeg?:‘;dt;e;: No Lost Workdays [} Lost Workdays Or Restricted Duty [ Permanently Disabling [ | Fatal [ ]
C. Significant and Substantial: Yes ] No [ D. Number of Persons Affected:
1. Negligence (check one) A.None ] B.low [ ] C. Moderate [} D. High {_] E. Reckless Disregard [_]
12. Type of Action 104(b) 13. Type of Issuance (check one} Citation [ ] = Order W] Safeguard [
14. Initial Action E. Citation/ 7168156 F. Dated Mo Da Yr
A. Citation B.Order [ ] C.Safeguard [ ] D. Wriiten Notice [ ] Order Number 04/03/2000
15. Area or Equipment The 031~0 Longwall Belt Conveyor System.
18. Termination Due |, e Mo D8 P g i (24 Hr. Clock)
Section l--Termination Action
17. Action to Terminate The required CO Sensors have now been installed along the
belt.
18, Terminated | ; <. - -MoDa -Yr- . , -
A Date B. Time (24 Hr. Clock
04/06/2006 ¢ ) 1930
Saclion M-Automated System Daia
19. Type of inspection 20. Event Number 21. Primary or Milt
(activity code) E22 4113418

23, AR Number

24024

MSHA Form 7000-3, Mar 85 {revised) In accaordance with the provisicns of the Small Business Regulatory Enforcement Faimess Act of 1996, the Smal! Business Administration
has established a National Small Business and Agricufturé Regulatory Ombudsman and 10 Regional Fairness Boards 10 recelve comments from small businesses about federal

_ agency enforcement actions._The Ombudsman annually svaluates enforcemant acthities and rates each agencys responsiveness to small business. If you wish fo comment on the—
enforcement actions of MSHA, you may cal 1-898-REG-FAIR (1-888-734-3247), or writa {he Ombudsman at Smal Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MG 2120, Washington, DC 20416. Please nole, however, that your right o file a comment with the Ombudsman is in addition to any ather rights you may have,
including the right to contest citations and proposed penaities and obiain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order t).S. Department of Labor fw%

Mine Safety and Health Administration

Ssaction b-Violation Data

1. Date . Time (24 Hr. Clock 3. Citation/
02? 13?25{)6 # et 0900 ) . 0"’;’ Number 7251 661
4, Served To 5. Operator ' '
Jack Roles, Longwall Coordinator _ PERFORMANCE COAL COMPANY
B 7-MinelD 4608436
UPPER BIG BRANCH MINE-SOUTH (Contractor)
8. Congdition or Practice 8a. Written Notice (103g) [ ]

The Operator was cited for failure to comply with their respirable dust
standard for a survey collected by MSHA on 1/18/2006. The average
concentration was 4.2 mg/m3 and the applicable standard was 1.7 mg/m3. The
Operator falled to achieve compliance with samples submitted February 13-23,
2006. The average concentration was 3.887 mg/m3. The Operator again failed to
achieve compliance on samples submitted April 3-6, 2006. The average
concentration was 5.780 mg/m3, which exceeds the applicable standard of 1.7
mg/m3.

Due to the hazards associated with respirable coal dust and respirable
silica dust, additional time will not be granted under existing ventilation
and dust control parameters.

See Continuation Form (MSHA Form 7000-3a) ||

9. Violation | A. Health 17 | B. Section | C. PartiSection of
Safety| | of Act Title 30 CFR 70101
Other|_} .
Sectian I--Inspecior's Evalualion
108. Gravity:
A Injury or Hiness (has) (is): Mo Likelihood [ Unlikely [ Reasonably Likely [ } Highly Likely [ ] Qecurred [
B.éﬁ:gj@r;inﬁag:édée:; No Lost Workdays [ Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ Fatal [
C. Significant and Substantial: Yes ] No[] D. Number of Persons Affected:
11, Negligence {check ong} A. None [_] B.Low [ ] C. Moderate [} D.High [} E. Reckless Disregard [
12. Type of Action 104(b) 13. Type of lssuance (check one) Citation [ Order Safeguard [ ]
14. Initial Action : E. Citation/ 7250705 F. Dated Mo Da Yr
A. Citation B.Order [} €. Safeguard [[] D. Written Notice [ Order Number 02/06/2006
15. Area or Equipiment Halts Production on the 031-0 MMU Section,
Termina ‘ a ¥ .
16 Temtinaion Due 1, pae MOP2 YT g Time (24 Hr. Ciock)
Section Hi-Termination Actlon
17. Action to Terminate
. i “MeDa Y
18. Teminated |\ poe  MoD2 Y1 b Time (24 Hr. Clock)
Section N—-Aﬁionj_iaied System Daté : ‘ '
19. Type of inspection . 20. Event Number 21. Primary or Mill
(3ctivity code) E22 4113418

23. AR Number 24024

MSHA Form 7000-3, Mar 85 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1986, the Smatt Business Administration
has established a Nafional Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards t¢ receive comments from srell businesses about federal
agency anforcemant aclions. The Ombudsman annually evaluates enforcement activities and rales gach agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you miay call 1-888-REG-FAIR (1-888-T34-324T}, or write the Ombudsman at Small Busiress Administration, Ofiice of the National Ombudsman, 408
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a commant with thé Ombudeman is in addition {o any other rights you may have,
including the right to contest citations and propoesed penalfies and obtain a hesring before tha Federal Mine Safety and Health Review Commission,




Mine Citation/Order U.5. Department of Labor rrird ((?}

Continuation Mine Safety and Health Administration
Section L-Subsequent Action/Continuation Dafa :
SubequentActlon 1a Coglmuation 2. (D;rt%cilnat ssue) M84ﬂ4[;;006w 3 gfigfﬂumber 71951661 - 01
4. Served To 5. Operator
Jack Roles, Longwall Coordinator PERFORMANCE COAL COMPANY
6, Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section I--Justification for Action

Change From To
15, Area or Equipmant

Reasen

Changes and adjustments to the current Ventilation Plan was submitted to
MSHA and approved. This 104 (b) Order is hereby being modified to allow ‘
production to resume so as to evaluate the ventilation changes and the
effects of the respirable dust parameters. '

. See Confinuation Form [ |
Section #l-Subsequent Action Taken )

8. Extended T

STotapae M P2 T 1o qine 24 Hr. Clock) [] G.Vacated [ ] D. Terminated E. Modified
Section IV--Inspection Daia
9. Type of Inspeciion |1 10. Event Number 4111118

AR Number 12. Date Mo Da ¥Yr 13. Time (24 Hr. Clock)
24024 04/19/2006 1715

MSHA Form 7000-3a, Mar 85 (ravised)




‘.?R §erz-of

Mine Citation/Order 1.S. Department of Labor ' ﬁﬂ:"‘o ((
Continuation Mine Safety and Health Administration ?)
Section i-Subsequent Action!gonﬁnuaﬁon Data
1. Subsequent Action Ta. Confinuation 2. Dated Mo D Y| 3. Citation/
[ (Criginal Issue) 04/1 4/;006 ' Order Number 7251661 - 02
4, Served To 5. Operator
Wendell Wills, Supt. PERFORMANCE COAT, COMPANY
6. Mine 7. Mine ID (Contractar)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section I--Justification for Action
Change From ‘ To

8. Condition Or Praciice

Reason

After three (3} revisions to the current Ventilation, Methane, Dust
Control Plan, the Operator is unable to maintain compliance of the 1.7 mg/m3
respirablée dust standard on the Longwall 031-0 MMU Section. The Operator
again failed to achieve compliance on thelr samples being collected since
April 20, 2006. The results of an MSHA survey conducted on 05/02/2006 the
average respirable dust concentration is 4.190 mg/m3, which exceeds the
applicable standard of 1.7 mg/m3, therefore this 104 (b) Order is being
reinstated as to the original issuance,

Ses Continuation Form |

Section Hl--Subsequent Action Taken

8. Extended T M D Yi : )

®iapae " P2 Y1 I3 Time (24 Hr. Clock) (] C.Vacated [} D.Terminated (4 E. Modified
Section V--Inspection Dala ) .
9. Type of Inspection E01 10. Event Number 4111118

AR Number 12, Date Mo Da Yr 13. Tirne (24 Hr. Clock)
24024 05/(_)8/2006 1445

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order
Continuation

RR ¢
U.S. Department of Labor go1ee
Mine Safety and Health Administration "'ﬁp @

Section |--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Coentinuation 2, Dated Mo D Yr 3. Citation/
' ] (Original Issue) 04/14/23006 Order Number 7251661 - 03
4, Served To 5. Operator
Wendell Wills, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Saction 1)--Justification for Action
Change From To

8. Condition Or Practice

Reason

An addendum to the current Ventilation, Methane,

Dust Control Plan
parameters was submitted to MSHA and approved. This 104

(b) Order is hereby

being medified to allow production to resume so as to evaluate the effects of
ventilation and respirable dust parameters.

See Continuation Form [

Section #--Subsequent Action Taken

8. Extended To Mo Da ¥Yr

A. Date B. Time (24 Hr. Clock) [} C.Vacated

[} b. Terminated E. Modified

Section IV--inspection Data

9. Type of Inspection E()1 10. Event Number 4111118

AR Number 12. Date Mo Da Yr
24024

05/10/2006

13. Time (24 Hr. Clock)
1421

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order -

U.S. Department of Labor D

Continuation Mine Safety and Health Administration (é))
Section I--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/

] (Original Issue) 04/14/2006 Order Numbser 7251661 - 04
4. Served To 5. Operator
Wendell Wills, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section H--Justification for Action
Change From To

8. Condition Or Practice
Reason

Based on an MSHA survey on 05/15/2006 of the Longwall 031-0 MMU Section,
the respirable dust concentration of the designated occupation (DO) is 2.212
ng/m3 which exceeds the 1.7 mg/m3 standard, therefore this 104 (b} Order is
hereby being reinstated back to the original issuance.

See Continuation Form [ ]

Section li-Subsequent Action Taken

8. Extended To Mo Da Yr

A. Date B. Time (24 Hr. Clock)

[] C. Vacated [_] D. Terminated E. Modified

Section W-Inspection Data

9. Type of Inspection )] 10, Event Number 4111118

11. Sign AR Nurmnber 12. Date
B {24024

‘ Mo Da ¥r 13. Time (24 Hr. Clock)
05/17/2006 1515

MSHA Form 7000-3a, Mar 85 (revised)




Mine Safsty and Health Adminisiration

Mine Citation/Order U.S. Department of Labor /wﬁ{)(
Continuation @

Section --Subseguent Action/Continuation Data

1. Subsequent Action 1a. Continlation 2. Dated Mo Da Yr 3. Citation/
il {Original Issue} 04/14/2006 Order Number 7251661 - 05
4, Served To 5. Operator
Wendell Wills, Supt. PEREQRMANECE COAL COMPANY
6. Mine ‘ 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section R-Juslification for Action )
Change From To

8. Condition Or Practice

Reason

Changes and adjustments to the current Ventilation Plan was submitted to
MSHA and approved. This 104 (b) order is hereby being modified to allow
production to resume so as to evaluate the ventilation changes and the
effects of the added respirable dust parameters,

See Confinuation Form | |

Section lll-Subsequent Action Taken

8. Extended T | '
naedTO |y Date M@ Pa YT e 24 Hr. Clock) [] ¢ Vacated [ ] D. Terminated E. Modified
Section IV--inspection Data . )
2. Type of [nspection E01 10. Event Number 4111118
AR Number 12. Date Mo Da ¥Yr 13. Tme (24 H. Clock)
24024 05/18/2006 1810

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order
Continuation

U).S. Department of Labor

L
AN
Mine Safety and Health Administration ,B]D 4 " @

Section I--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated ! D Y 3, Gitation/
H (Original Issue) ((})4/14/23006 ' Order Number 7251661 - 05
4. Served To 5. Operator
Wendell Wills, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section II--Justification for Action
Change From To

8. Condition Or Practice

Reason

Changes and adjustments to the current Ventilation Plan was submitted to
MSHA and approved. This 104 (b) order is hereby being modified to allow
production to resume so as to evaluate the ventilaticn changes and the
effects of the added respirable dust parameters.

See Continuation Form  {}

Seciion lll--Subsequent Action Taken

8. Extended To M Da Yr

ADate ° B. Time (24 Hr. Clock)

[ ¢ vacated [ ] D.Terminated E. Modified

Section IV--Inspection Data

9. Type of inspection E01 10, Event Number 4111118

11. Signatu

24024

AR Number 12. Date

Mo DPa Yr 13. Time (24 Hr. Clock)

MSHA Form 7000-3a, Mar 85 (revised)

05/18/2006 1810




Mine Citation/Order - U.S. Department of Labor M <g
Continuation Mine Safety and Health Administration ))

Section l--Subsequent Action/Contlnuation Data

1. Subsequent Action {a. Continuation . . Cilati
= 0 > Orgnallsswe) 0a/14n006. | orderumber 7251661 - 06
4. Served To 5, Operator
JACK ROLES-LONGWALIL COORDINATOR PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH - 46-08436
Seaction N-Justification for Action

BASED ON THE RESULTS OF A FULL SHIFT RESPIRABLE DUST SURVEY TAKEN BY MSHA ON
5/23/06 AND THE RESULTS OF SAMPLES TAKEN BY THE OPERATOR EACH PRODUCTION
SHIFT SINCE THE UP DATED PLAN WAS APPROVED ON 5/18/06 AND ALL PARAMETERS WERE
IN PLACE SHCWS THAT THE LCNGWALL SECTION 031-0 HAS ACHIEVED COMPLIANCE AND
THIS ORDER IS HEREBY TERMINATED.

See Continuation Form [
Section l-Subsequent Action Taken =~ R s

8. Ext ' ‘
ended 70 | ) pate M0 P2 YT |5 gine 24 Hr. Clock) [] c. Vacated D. Terminated  [[] E. Modified
Section W—-Inspestion Data :
" 8. Type of Inspection T 10. Event Number 08327268
AR Number 12, Bate Mo Ba Y 13. Time (24 Hr. Clock)
20083 05/26/2006 1030

MSHA Forrn 7000-3a, Mar 85 (revised)




A

Mine Citation/Order LL.S. Department of Labor o
Mine Safety and Health Administration (4}
Section +-Violation Data !
1. Date Mo Da Yr 2. Timea (24 Hr. Clock} 3. Citation/
04? 14?20()6 e ;)905 Order Number 7251662
4. Served To 5. Operator
Jack Roles, Longwall Coordinator PERFORMANCE COAL COMPAN Y
8. Mine 7. Mine iD
UUPPER BIG BRANCIH MINE-SOUTH 46-08436 (Contractor)
8. Condifion or Practice 8a. Writien Notice (103g) [ |

The Operator was cited for failure to comply with their respirable
standard on the 831-0 Intaking Belt DA based on five operator samples. The
average concentration was 3.887 mg/m3 on a 1.0 mg/m3 standard. A subsequent
set of samples failed to achieve compliance with an average concentration of
2.2 mg/m3. During the abatement time, the Operator was cited for air reversals
at the DA location. Both the DA and the associated Mechanized Mining Unit are
under violation for excessive respirable dust.

Due to the hazards associated with respirable coal dust and respirable
silica dust, additional time will not be granted under the existing
ventilation and dust control parameters.

‘ See Continustion Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health b B. Section C. Part/Section of
Safety[] of Act Title 30 CFR 70.101
Other[ ] .
Section I-nspetior's Evatuaiion
19, Gravity:
Al Injury or Winess (has) {is):  No Likslitood [} Undikely [} Reasonably Likely [] Highly Likely [ Ocourred [ ]
B. inj ilk -
sfg:g);r;en:ﬁez?:édi;e:ez No Lost Workdays [ ] ELost Workdays Or Restricted Duty || Permanently Disabling |} Fatai |
C. Significant and Substantial: Yes [] No [ ] ' D. Number of Persons Affected:
11. Negligence (check one) A.None [ B.Low [ | C. Moderate [ Q. High [] E. Reckless Disregard ]
12. Type of Action 104(b) 13. Type of Issuance (check one) Citation [_] Order Safeguard [_]
14. Initial Action E. Citation/ 9967672 F. Dated Mo Da Yr
A. Citation B.Order [ ] C.Safeguard [ | D. Written Nofice [ ] Order Number 03/07/2006
15. Area or Equipment Halts production with the 031-0 Longwall Belt Conveyor.

16. Termination Due

Apae MoP2 Y lg time 24 Hr. Clock)
Seétiun Hk-Termination Action ' ‘
17. Action to Terminate
Termi Da ¥
18 Torminated |\ oy MODa YU o e (24 Hr. Clock)
Bection M--Automated Sysiem Data .
19. Type of Inspection 20. Event Nurmber 21. Primary or Mill
{activity code) E22 4113418

23. AR Number

24024

MSHA Form 7000-3, Mar 85 {revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1988, the Smali Business Administration
has estabiished a Nafional Smail Business and Agriculiure Regulatory Ombudsman and 10 Regional Faimess Boards fo receive comments fram small businesses about federal
agency anfercement actions. The Ombudsman annually evaluates enforcement activiies and rates sach agency's responsivenass to small busingss. i you wish to comment on the
enforcement actions of MSHA, you rmay call 1-8868-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Small Busineas Administration, Office of the Natfonal Ombudsman, 409
3rd Strest, SW MG 2120, Washington, DC 20416, Please note, however, that your right fo file 2 comment with the Ombudsman is in addition to any other rights you may hava,
including the right to contest citations and proposed penafiies and oblain a hearing before the Federal Mine Safety and Heaith Review Commission.




Mine Citation/Order U.S. Department of Labor YR ((
Continuation _ Mine Safely and Health Administration ?)
Section --Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuafion 2. Dated Mo Da Yr 3. Citation/
1 {Original Issue) 04/14/2006 Order Number 7251662 - 01
4. Served To 5. Operator
Jack Roles, Longwall Coordinator PERFORMANCE COAL COMPANY
6. Mine 7. Mine Il {Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436 |
Section I—Justification for Action
Change ' From To

15. Area or Equipment

Reason

Changes and adjustments to the current Ventilation Plan was submitted to
MSHA and approved. This 104 (b )Order is hereby belng modified to allow
production to resume, so as to evaluate the ventilation change and the
effects of the respirable dust parameters.

See Continuation Form | |

Section Hl--Subsequent Action Taken

8. Extended ¢ Mo  Da Y

®lapate " 7 |5 Time(24Hr.Clock) []C.Vacaied [ ] D.Terminated 2] E. Modified
Section IV--Inspection Dala
9. Type of Inspection E1 10. Event Number 4111118

11. Signatu ARNumber  [12.Date Mo Da Yr 13, Time (24 Hr. Clock)
24024 04/19/2006 1720

MSHA Form 7000-3a, Mar 85 (revised)




%{}t?—"'“ 6

Mine Citation/Order U.S. Department of Laboer 'WD
Continuation 7 Mine Safety and Health Administration & ((?}
Section L-Subsequent Action/Continuation Data
1. Subseguent Action 1a. Continuation 2. Dated M D Y 3. Citation/

W 5 ] {Original Issue) 84/1 4/;006 ' Order Number 7251662 - 02
4. Served To 5. Operator
Wendell Wills, Supt. PERFORMANCE COAL COMPANY
8. Mine 7. Mine iD (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section I--Justification for Action

Based on the results of an MSHA respirable dust survey conducted on
05/02/2006 the Designated Area (DA) 831-0 is now in compliance.

See Cantinuation Form |

Section IH--Subsequent Action Taken . o
8.Extended T
ned o, pae M0 P2 YT Hp e (24 Hr. Clock) ] C. Vacated D.Terminated [ ] E. Modifled
Section IV--Inspection Data '
9, Type of Inspection F01 10. Event Number 4111118
AR Number 12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
24024 _ 05/08/2006 1530

MSHA Form 7000-3a, Mar 85 (ravised)




06/08/2006 09:41 FAX 304 752 2335 MSHA LOGAN s Mt Hope First ooz

Mine Citation/Order : u.s. Department of Labor

30806  yine safety and Health Administration (?)

Sectlon 1 - Violation Data

1. Date 2, Time (24 Hr. Clock) [0 © 3. Citation/Order Rumber ]:g 67672

4. Served To [Bill Potter |Certified Mall |5, Operator |Performance Coal Company
8. Mine |Upper Big Branch Mine-South - 1 7. Mine 1D ]46—08436 (contractor) E
8. Condition or Practice | " 8a. Written Notice (103g) []

Basead on the results of five valid respirable dust samples coflected by the operator, the average concentration of
respirable dust In the working enviranment of the Designated Area  831-0 was 4.9 which exceeded the applicable
fimitof 1,0 mg/m3. Management sha_ﬂ take corrective actions to lower the respirable dust and then sample each
pfoductlon shift untif five valid samples are submitted and received by the Pittsburgh Respirable Dust Laboratory.,
| | Ses Continuation Form (MSHA Form 7000-38) [

9, Viglation ~ A Healih B. Section C. ParySection of 79101
Safety [ of Act I : Title 30 CFR
Other [ '
Section II - Inspectos’s Evaluation
10. Gravity:
A. Injury or Ilness (has) (s): No Likelinood E1  uUniikely [ Reasonably Likely B Highly Likely L1 Oceurred [

B. Injury or lliness could ‘
reasonably be expected to ba: No Lost Workdays O pest Workdays or Restricted Duty O Permanently Disabling E Fatat ]

C. Significant and éubsl'antlal (See Revarze): Yay Ne [ D. Number of Persons Affected 1 8
11. Negligence (check one) 7 ' '
A Nomne [J B. Low [ €. Moderate m ‘ D. High {1 E.. Rackless Disregard ]

12. Type of Action |104(a} | | 13. Type of Issuance (checkone) Citaton vl Crder L1 safeguerd [
: - 14, Initial Action
A. Gitation (1 B. order[] c. Safaguard [ b, witten Notice 1] £ CitationfOrder Number : F. Dated |:]
15. Area or Fquipmeant ‘

16. Termination Pue A, Date 0_3/28/2006[ "B, Time {0800

Section 111 - Termination Action

i17. Action to Terminate

18. Terminated A. Date | B. Tme[ |

Section IV - Automated System Data

19. Type of Inspection  (Activity Code) T02  20. Event Number 23. Primary or Mill |

MSHA Form 7000-3, March 85 (Revised)




mner ALY

¥*(401-302
—-~ADVISORY OF EXCESSIVE DUST---
{DESIGRATED ARER SAMPLING POINT)
ADVISORY HOD 01569
FEB 28, 2006
MINE I.p.46-00436

PERFORMAMCE COAL COMPANY N DESIGNATED AREA SAMPLIKG POINT I.D, B310
UPPER BIG BRAHCH MINE-SCUTH BELT LA OW MMU 031-0

CUREENT BIMONTHLY SAMPLING CYCLE DEC-JAN 2006

IN ACCORDANCE WITH 30 CFR 70, THE FOLLOWING SAMPLING RESDLTS ARE RELATIVE TO DUST SAMPLES

RECEIVED FOR THE DESIGMATED AREA SAMPLING POIMT IDENTIFIED ABOVE. THE AVERRGE CONCEHTRATION OF
RESPIPASLE DUST IN THE MIME ATMOSPHERE EXCEEDS THE ALL(GGABLE LIMIT PRESCRIBED I[N 30 CFR 70.

CASSETTE SAMPLING START TIME MRE EQUIV
MO, DATH (24-HR CLOCE}  COMCENMTRATICN
50832351 (2-13-2006 06 5.852
508132376 (2Z-13-2006 16 . 2.778
50812415 (2-14-2006 (513 4.518
50832387 02-14-2006 16 5.085
50832363 02-15-2006 06 6.302

AVG, COMC, 4.808

APPLICABLE STANDARD . 1.0

ATEN:BILL POTTER
BCB 69 ’
NAQIIA

994767
70./01

-——0401——-d51———45—03436———u -—a
. PERFORMANCE COAL COMPANY
UPPER BI¢ BRRHCH MINE-SCUTH

25140

60 900%/80/80

SCeg 8L TOT XVI Z¥

NV30T VHSH

1SJI7 ©dOH af «

£00 7
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Mine Citation/Order U.S. Depairtment of Labor 4
Continuation Mine Safety and Health Administration 2
Sectlon -Subsequent Action/Continuation Data
1. Subsequent Action ta. Continuation 2. Dated M Da Yr - 3. Citation/

@eq [ {Original Issus) 82/06/2006 ' Order Number 7250705 - 06
4. Served To 5. Operator
Bevis Griswold, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section lk--Justification for Action

The Operator has collected the five (5) samples on the 031-0 MMU Section
but stated that one {1) was damaged and one (1) had low tons and additional
samples had to be collected. More time is needed to collect and process the
samples, therefore more time is granted.

Ses Continuation Form ||

Saction fik-Subsequent Action Taken
g

8. Extended To Mo Da Yr . " . "
A-Date i 49006 B. Time (24 Hr. Clock) 0700 [J C.Vacated [] D.Terminated [ ] E. Modifled
Section W—-inspection Data
9. Type of Inspection 292 10. Event Number 4113418
11. Signature AR Number 12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
24024 04/06/2006 1600

MSHA Form 7000-3a, Mar 85 (revisad)



" Mine Gitation/Order U.S. Department of Labor | %
2

Continuation Mine Safety and Health Administration
Section |--Subsequent Actior/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated ‘ Mo Da ¥r 3. Citatlon/

1 (Origimal Issue)  ()3/30/2006 Order Number 7251634 - 03
4. Served To 5. Operator
Jack Roles, Longwall Coordinator PERFORMANCE COAL COMPANY.
6. Mine 7. Mine iy (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section Il-Jusiification for Action '
Change ~ From To
10, A. Injury or liness Reasonably Likely Highly Likely

Reason Original checked in error.

See Continuaiion Form |:]

Saction li--Subsequent Action Taken

8. Exended To |, e Mo D2 YT 1o e (24 Hi. Cloc [] C.Vacated [ ] D.Terminated ] E. Modified

Section IV--Inspecdtion Data
9. Type of Inspection |77

10. Event Number 4113418

AR Numnber 12. Dale Mo Da ¥r 13. Time {24 Hr. Clocl)
240204 04/03/2006 0500

MSHA Foem 7000-3a, Mar 85 (revised)



Mine Citation/Order U.S. Department of Labor o)
Continuation , Mine Safety and Health Administration ({‘)}

Section --Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Cltation/
[} {Original lssus) 83 /30 /;006 ' Order Number 725 1 655 - 01
4. Served To 5. Operator
Jack Roles, Longwall Coordinator PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section I--Justification for Action

The Carbon Monoxide Sensor located at the 031-0 Longwall Belt Conveyor
Tailpiece has now been repaired.

See Continuation Form [}

Section tl--Subsequent Action Taken

8. Bxtended Tol\ pote MO B8 Y7 g rine 24 Hr. Clock) [] C.Vacated [ D.Teminated [ | E. Modified
Sectlon IV--Inspection Data
8. Type of Inspection E22 10. Event Number 4113418

AR Number 12. Date Mo Ba ¥r 13. Time (24 Hr. Clock)

24024 04/03/2006 0840

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order
Continuation

11.8. Department of Labor
Mine Safety and Heaith Administration

Sectian I--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated - Mo Pa ¥r 3. Citatiory
eq {Original lssue) 03/30/2006 Order Number 7251656 - 01
4. Served To 5. Operator
Iack Roles, Longwall Coordinator PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID 6 (Contractor)
UPPER BIG BRANCH MINE-SOUTH - 46-0843
Section H--Justification for Action
Change From To
10 AL injury or lliness Reugotiably Likety Highly Likely -
_Reason = Original marked in error.
See Continuation Form  { |
Seetion -Subsequent Astion Taken -
8.BxendedTo | pate M D% V' 15 Time (24 Hr. Clocid [] C.Vacated [ ] D.Terminated ] E. Modified
Section V—Inspaction Data
9. Type of Inspection E22 10. Event Number 4113418
R Number 12. Date Mo Da ¥r 13, Time (24 Hr. Clock)
4024 04/03/2006 0505

MSHA Form 7060-3a, Mar 85 (revised)






