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U. S. Department of Labor Mine Safety and Health Administration 
100 Bluestone Road 
Mount Hope, WV 25880-1000 

DATE: 

MESSAGE FOR: FIELD OFFICE SECRETARY -

FROM: KIM SOUTHERN 

#PAGES (INCLUDING COVER): 

SUBJECT: CONTESTED VIOLATION DATA AT ID NO. 

The violations shown bel01<1 have been contested by the mine 
operator: 

VIOL # 
I:Ltu ~. __ I_s_s_u_E_D_ 

These doauments go before 
la1·1yers and judges. It is important that all copies be 
clean and clearly legible. 

Please provide a copy of each violation and all subsequent 
actions for that violation. 

I also need a copy of the inspector's notes (including the 
Daily Cover Sheet) for each violation, as well as any 
special assessment forms and a copy of appropriate plans 
related to those violations. 

If there are any related violations, such as 107(a) Orders, 
I need a copy of them too. 

Please fax your response back to me today or tomorrotq - I 
have a very short turn-around time to get this material in 
to the Solicitor's Office in Arlington. 

If you have any questions, call. me on extension 148. 
Thank you for your help; 

1-!f 70 
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Initial Issuance Information (Source Is !PAL) 

Violation Data 

Issue Date Issue Time Occurrence Date Issuance Number 
06/0S/2006 1445 06/05/2006 7256454 
Served To VIolator Name 
Wendel Wills, Mine Foreman PERFORMANCE COAL COMPANY 
Mine Name Mine ID 

Contractor ID UPPER BIG BRANCH MINE-SOUTH 4608436 
Condition Or Practice 
The roof and ribs were not controlled in the crosscut at 
stopping # 9, between the no 2 primary intake escape way 
entry and the no 3 intake entry in that the roof was broken 
and had loose broken roof and several of the roof bolts had 
roof that had fallen away from the roof bolt and roof bolt 
bearing plate about 10 inches. This area has been dangered 
off on both approaches. 
Enforcement Area 

Section Of Act 
30 CFR Part/Section 

Safety 75.202 (a) 
Written Notice 103G (Coal Only) 
N 

lnspec\or's Evaluation 

Gravity 
Injury or illness (has) (is) 
Reasonably 
InJury or illness could reasonably be expected to be 
Permanent 

Significant And Substantial Y 
No Of Persons Affected 1 . 
Negligence 

ModNegligence 

Type Of Action 1 0 4 (a) Type Of Issuance Citation 

Initial Action 
Initial Action Type Initial Action Date 
!nita! Action Number Related Order 
Area Or Equipment 

Termination Due Date 06/06/2006 

Termination Due Time 0800 

Termination Action 

Action :To Terminate 
Termination Date 
Termin'atlon Time 

Automated System Data 

Type Of Inspection (Activity Code)E04 
Event Number 4111127 
Primary Or Mill 
ARNuinber 23591 

9/25/2009 
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Initial Issuance Information (Source is IPAL) 

Violation Data 

Issue Date Issue Time Occurrence Date Issuance Number 
06/05/2006 1400 06/05/2006 7256455 
Served To Violator Name 
Wendel Wills, Mine Foreman PERFORMANCE COAL COMPANY 
Mine Name Mine ID 

Contractor ID UPPER BIG BRANCH MINE-SOUTH 4608436 
Condition Or Practice 
The end of the track entry beginning 30 feet inby spad # 
2 038 6, which had been mined around May 19, 2006 had at least 
25 ,10 to 11 foot high, 8"by 8"timbers that were bowed out 
and were broken due to the roof weight and had not been 
replaced with additional supports. This area is traveled 
daily by about 25 men. 
Enforcement Area 

Section Of Act 
30 CFR Part/Section 

Safety 75.202 (a) 
Written Notice 103G (Coal Only) 
N 

Inspector's Evaluation 

Gravity 

Injury or illness (has) (is) 
Reasonably 
Injury or Illness could reasonably be expected to be 
Fatai 

Significant And Substantial Y 
No Of Persons Affected 1 

Neglig~nce 

ModN~gligence 

Type Of Action 10 4 (a) Type Of Issuance Citation 

Initial Action 

Initial Action Type Initial Action Date 
lnital Action Number Related Order 
Area Or Equipment 

Termination Due Date 06/06/2006 

Termination Due Time 1400 

Termination Action 

Action:To Terminate 
Termin'ation Date 
Termination Time 

Automated System Data 

Type Of Inspection (Activity Code)E04 

Event l'l!umber 4111127 
Primary Or Mill 
AR Number 23591 

9/25/2009 



(b) (7)(C)

(b) (7)(C)

(b) (7)(C)

MSHA Form 7000-lOH, June 93 lrevl•ed) 

GENERAL INFORMATION COVER SHEET 

lnspaotlon Coda (rtf Event No._!iL.1JLl!:f-

Po.o . ..... ,. C.,.o c.,.,,~ company Nama __ ..:._.. l ~ 

fh.,p a:" A •· ..• 1 . .,; .. ·""·~ Q MlnoName~ 

Mine 1.0. Numbar -----~,~4~-0~·~4~3b~------
. b-S·b~ Oate(sl ol Mine File Rev1ew AI. 

7 ;tS2:17~te .,3 ... .iZl-""01<'1 0 Status~ Citation/Order No. --

/- L~ '-• omplated ··-Oates of Inspection: began~ 

t-Jsfn~ 

Miner< Repro•entatlve(s) __________ -;:-____ _ 

JJp.m:. T£w..,..O"'---------~"""'~ 

Comments: ____________________ _ 

'U.S. Governmem P<lrltlng omce: 1995- 609·2117 

- -------. 

()~O -D3o-.e 

~SHA For~ 7000.101, June 93(revised) 

DAILy COVER SHEET 

Oate fo-S-t!?. ''"""" W!/12-f--
~ -

Ardvedat the Mine __ Departed from the Mine --. -

.,/)./>& :,SLf,l • 

AREAS OF INSPECTION ACTIVITY7 J""- :38o (ol )('z) 
&t t;:?J, / 'flao "''"'ff 

.::, -j"' :#'.6 MSHA form 7000-101., Jw1" 93(r""" • '/11112..? 
LINE DIAGRAM OF THE MINE 

MSHA Form 7000-IOK, June 93 I revised) 

·' &.J..,I!.< .,-.,.. &"t' "(/ ' ' ~ a 
lli i\, e.... ""- YJ,,t ao~.e... / u 
-fl., c.. ft,:.-v..t ~mv e.>L iJ ""' 
-n. n,f-{fi-o? t?m'f fh, if hn ·' 

/2<w ,.f M SJ,,_ /lu_ .:ii!-L 

___')f):'/¥' """ " -;p. 
Inspector's Initials----- ~ 

a /i '6 .~-2.2. • 0 6 Page No. Supervisor's lnltials and Oato - -

'tJ.S.GJ>O; 2004- 642 - 912 

MSHA Form 1000-lOL,~o ;3'1[:;--e~ 
LINE DIAGRAM OF THE M!NE 

00/ 

'"'""'"''" '""'""-------- ' w 
aatw~z-ou ---~--SupetviSor"s lni.,ots and Oate 

, U.S.GPO: 1 993-0-7Qg·304 



MSHA Form 7000.10K, Juno S3 (rev/,e<JJ' 

""' C.-s--o~ 9'/IIIZ? 

=r~ & • lit,:, ah/1 ;., 
iki'1'W ""'~ S"-/1 ·?'b I"'" 

JJ:1~ ~!:;J?··-~ 
ar f:L· Z<..u.u '1'1"'ry--t (4! 

744 60 '"" t:l<<N·h;., -w 
a ... -~;;,, a_ ~>; Z · rM2 z1C_, 

,dv:a.;,_ a-.:-fk ,:£4 4-6"&(, 

1t'!.~~ 

"U.S.GPO: 2004, 642 - 912 




