
Mine Activity Data 
U. S. Depa11Inent of Labor /~~ 

Mine Safety and Health Administration \.~ 

1. Action: 
a. New Entry ~ 

4. Date Event 
Started: 

7a. Organization Code 
(Mine Assignment) 

8a. Organization Code 
(.AR Assigmncnt) 

b. Updato 0 

3/30/2006 

20401 

20401 

2. Activity 
Code: E02 

5. Date Event 
Finished: 

b. Work Group 
Identifier 02 

b. Work Group 02 
Identifier 

11. Report Type 
(check one) a. First 0 b. Interim 0 c. La" 0 

3. Event Number: 4113416 

3/30/2006 
6" Mine ID: 46-08436 

9. Company Name PERFORMANCE COAL COMPANY 

10. Mine Name 

d. Not Applicable ~ 

UPPER BIG BRANCH MINE-SOUTH 

12. Area of 
Inspect. ions 

a. Active 
Sections 

b. Idle 
Sections 0 

.. __ c. Outb)' ~- _ 
Areas 

d Shafts'--EJ­
Slopes 

e. Smface. [;!'t- f. Smface-- EJ- - -- - g. Company- [;!'t 
Areas (UG) Workings Records 

h. ATF-- []--- i.-Impoundments 0 j. Refuse- 0 
Piles 

k. Major 0 
Construction 

m. l\IIMU!Pit Number 

{1)0310 

13. Number of 
Samples Collected 

(I) Shaft! 
Slope 
Smking 

a. Air 
Samples 

14. Impoundments/Refuse Piles: 

a. Number b.FHC 

(2) Impoundment 
Construction 

b. Rock Dust 
Spot 

~· Configuration 

(3) Buildings 

0 c. Rock Dust 0 
Survey 

15. Prime Independent Contractor 
Codes (Major Construction) 

16. Inspection Results 

a. This Inspection 

(1) New IsS\Iances 

(2) TenninationsNacations 

(3) Modifications/Extensions 

( 4) Left Pending 

b. Previously Issued 

(1) Modifications/E:-..1ensions 

(2) TenninationsNacations 

17. Remarks: 

( 4) Dragline/ 
Shovel: 

d. Respirable 
Dust 

Citations 

Coal Ind 
Opr Con 

2 0 

1/0 0/0 

0/1 0/0 

1 0 

0/0 0/0 

0/0 0/0 

18. Signature and Card Number of Authorized Representative/ 
Right of Entry Person(s) Responsible for Activity Air Bottle Sample: 

Card Number I. M0457@ shield No. 160 

24024 

c. 

d. 

19. Key Entered By Date 

MSHA Form 2000-22. O.ct 85 (Revised) Previous editions are Obsolete 

(5) Other I. Miscellaneous D 

0 e. Noise 0 f. Other 0 

Orders Safeguards Other 

Coal Ind Coal Ind Coal lnd 
Opr Con Op• Con Op' Con 

0 0 0 0 0 0 

0/0 0/0 0/0 0/0 0/0 0/0 

0/0 0/0 0/0 0/0 0/0 0/0 

0 0 0 0 0 0 

0/0 0/0 0/0 0/0 0/0 0/0 

0/0 0/0 0/0 0/0 0/0 0/0 



ROUTING AND TRANSMITTAL SLIP Date: 

TO: FIELD OFFICE SECRETARY----'--Y2_J· fJf=--=f'---J/_'3_0 ____ _ 

Action X File Nate and Return 

_Approval For Clearance Per Conversation 

_ As Requested For Conection _ Prepare Reply 

Circulate For Information See Me 

Comment _ Investigate _Signature 

Coordination _Justify 

SUBJECT: COMPLETED HEALTH AND SAFETY CONFERENCE 

REMARKS: Attached are the results of a completed health and safety conference held 
for a mine in your office. The original or file copies should be placed in the appropriate mine 
inspection report file. 

Thanks! 

FROM: 
Dana Hosch 
(304) 877-3900-118 



(b) (7)(C)

U. S. Department of Labor 

M;.W 3 2006 

Mr. Mike Vaught 
Performance Coal Company 
ID No. 46-08436 
Box69 
Naoma, West Virginia 25140 

Dear Mr. Vaught: 

Mine Safety and Health Administration 
100 Bluestone Road 
Mount Hope, WV 25880-1000 

In accordance with Part 100, Title 30 CFR, this is to advise you that a Health and Safety 
Conference concerning the Citation(s) and/ or Order(s) listed below has been scheduled 
at a.m., 1:00 p.m., on May 16, 2006 as per your request dated April7 & 17, 2006 . 
The conference will be held in the Mt. Hope MSHA office located at Mt. Hope, WV. 
Failure to appear as scheduled will negate your right to a conference at a future date. 
However, you should be aware that participation in this conference does not waive 
your right to a formal hearing with the Federal Mine Safety and Health Review 
Commission concerning these Citations and/ or Orders. 

Viol. Number Viol. Number Viol. Number Viol. Number 

*7250745 *7251654 *7251656 *7251658 

This conference has been assigned to Dana Hosch. Should you find that you are 
unable to attend this conference at the time scheduled or have any questions or 
comments, please call Mr. Hosch at (304) 877-3900 Ext. 103 as soon as possible. We 
appreciate your cooperation. 

Sincerely, 

/VtVM~~ 
Dana Hosch 
Conference Officer 
Coal Mine Safety and Health, District 4 

cc: ~~ .. :.~ .... nf Off 

Files 



(b) (7)(C)

APR. 17. 2006 1:11PM PERFORMANCE EXECUTIVE NO. 065 P. 8 

PERFORMANCE SAFETY DEPARTMENT 

DATE: 04fl7/06 
TO: Jesse Cole 

FROM: Mike Vaught 

RE: Request for Conforence 

I respectfully request to conference the following violation/violations. 

Citation# Date 
7251654 03/30/06 
7251656 03/30/06 
7251658 04/03/06 

OPERATION: Upper Big Branch Mine 

ID#: 46-08436 

24024 

Brief description for reason of requested conference: 

Gravity 

'2RECEIVED. 
/~~~ . 

J,OOle APR 17 21100 
Msmcm 

DISTRICT4 

C:\Doc""'"'" <1114 Sett~\gpoe1Desktop\GPFile31Ci!4tlrmCOl>forencel&qrttmtiUBIJ.Ctlo.tlan(72J:i:i80)(lssue<l2-7-05)(Sem2·17·0J).doc 

P.O. Ba:.c69Naoma, WV25140 
Tel (304) 854-3525 (ext.125)!Fax (304) 854-3530 



APR.17.2006 1:08PM PERFORMANCE EXECUTIVE NO. 0 6 5 P. 2 

, Mine, Citatiol'l/Order U.s. Department of Labor .... 
MiAe Safety and Health Administration 

$edlon t-VIoladan Data 

1. Date Mo Da Yr . 
03/30/2006 

·12. Time (24 Hr. Ciockl 
I 0915 

J3, Cilation/ 
1 OrderNumber 7251654 

·.:.-.rwc~To 

J~~k Roles, Longwsll Coordinator 
o.Operator 

PERFORMANCE COAL COMPANY 

&~ ~~ID 4608436 
UPPER BIG BRANCH MINE-SOUTH - (ContmctD!') 
8. Condifinn or Prael!ee 8a. Writteo Nc!ice{1 03g) n 

.The approved Ventilation Plan is not being complied with on the .031-0 MMU; 
Longwal~ Section.·The required velocity of air that wi11 be pr0vided to 
control methane and respirable dust. is not being maintained along the longwall' 
face line. There is only 317 FPM at 'shield No. 17 when measured with a 
properly calibrated anemometer and 108 FPM at shield No. 160. when measured 
with chemical smoke. This section is currently out of compl:iance.iri·respira.ble 
dust, is cutting approximately 30 inches of rock, is. on a reduced respirable 
dust standard and is in a 103 (i) 10 day methane spot. inspection status. 

9 .. Viola1ion A. Health 0 
Safety0 
01her0 

Sed:ion n-~spectar's Evaluation 

10. Gimii:Y: 

B. Section 
of Act 

NoUkelillcod 0 Unlil<ely 0 

C. Part/Section of 
Title30CFR 

Reasonably Likely Ji'l A. Injury brill ness (has) (is): 

o Injury or i!I['I&Sos could rea, .. 
. onabl be ecled to be= No Lest. Wotl<days D Los! Workdays OrReslrided Duty 0 
c. Significant and Substantial: Yes li!l 'No 0 

s .. Oonflnuati:3n FO<ITI (MSHA Fornt 700£>'3.>) 0 

75.32S(cX2) 

Highly Likely D Occurred O 

Pomianen11y Disabling li!l Fal:al 0 
D. Number of Pemans Affecled: 003 

11, NeglilJence (check ono) . A. None 0 B.LDW 0 c. Moderate li'l D.High 0 · E. Ret:ldess Disregan:l 0 
. 12. Tjpe of AeHon' l04.(a) '13. Type of Issuance (check one) OmerD ~afeguara D 

14. llll!lal Action E. cl!alionl F.Datecl Mo Da Yr 
A Cilacon O B. Order O C. Safeguard O ·D. Written Notice 0 Order Number 

15. Area or Equiprn•nt 

15. Tenninalion Due Mo Oa Yr 
A. Date 

0313012006 
B. Time (24 Hr. Cicci() ]200· 

S~lon IU-Tenninalion Al:tkln 

17. Action to Terminate 

4113416 21. Primary cr 

24024 



· APR. 17. 2006 I: 09PM 

Mi~ C1tationfOrder 
· Continuatldn 

Sec1ioa J-Sub~uenlActlonJContinuatloa Data 
1_ SUbsequent Ad:icn 1a Continuation 

. .. (:~· 0 
· 4_ .::"'""'no 

Jack Roles. Lon ·u CoordiDator 
6. Mine 

PERFORMANCE EXECUTIVE NO. 0 6 5 

·2. Dated 
(Orlgin•llssue) · 

U.S. Department'of Labor 
·Mine Safety and Healtll AdministratioR 

Mo Da Yr 

03/30/2006 
5. Operntor 
PERFORMANCE·COAL CO:MPANY 
7,1.flll& 10 

P. 3 

( Conlrac!DI) , 

UPPER BIG BRANCH :MINE-SOUTH 46-08436 

Work is ongoing to make adjustments to the ventilation controls and to 
install line brattice along the shields on the faceline. More time is needed 
to· ·complete the brattice installation, therefore more ·time is granted. 

See Continuatibn Form 

B. Time (24 Hr. Clock) 1335 0 c. Vacated D D. Tom~inated. 0 E, Mc:<lifled 

4113416 

MSHA Fonn 7000-3a, Mar aS (Je\liSed} 



(b) (7)(C)

·-
APR. 17. 2006 1:09PM PERFORMANCE EXECUTIVE NO. 065 

·, '·MiQ.e Citation/Order 
. Contimiat'ton 

· 1. Subsequent Action 1a. Continuation 2. Dated 
·' ·>\~· ~ ·o · · (Original Issue} 

·~}~~To 
Jack Roles L all Coordinator 
G. Mine 
UPPER BIG BRANCH :MINE~SOUIH 
Sedicn II-J.u:itifica11on for Action 

U.S .. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
03/30/2006 

3. Citation/ 
. Order Number 7251654 - 02 

5. 0 p8nal0f . 

ERFORMANCE COAL COMPANY 
7.MineiD 

46-08436 

P. 4 

(Coniractor) 

The venti~ation controls have now l:leen installed and the required 
venti~a~i6n velocity is now. maintained at the No. 17 shield (436 E'PM)" and at· 
the No. 160 shie~d {"270 FPM} 

See. Con1inuatlan Form 

Time ~ Hr. Cloclc) 0 c, Vacated 1!:!! D. Torminared D E. Moclifillll 

4113416 

11. 

' ' 



APR.17.2006 1:09PM PERFORMANCE EXECUTIVE NO. 065 _ P. 5 

: MineJ)i,tation/Order 
~~- .. -~ 

! ' •. 

u.s. Department of t.abor 
Mine Safety and Health Admillistration 

Section !-Violation D3ta 

MG Da Yr (2. Time (24 Hr_ Clock) 
03f30f2006 - t· os3o 

13· Citation/ 7251656 I OrderNumber 
1.Dafe 

:;: __ ' :- .red T a_ 5. OJ"'rator 

Jack Roles, Longwall Coordinator· PERFORMANCE COAL COMPANY 

a~ ~-ID 4608436 UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
B. Condition or Fractice Sa, Wlillen Notice (1 03g) [] 

The Ven.tilation, Methane, Dust Control Plan is not being complied. with on 
the Longwall 031-0 MMU Section. The following conditions exist: , 
1. The required sprays located at Crusher and the Stageloa.der were not 
operating (water turned off) 
_2. The required sprays located at the Stageloaded-were da~aged anct·not 
operating affecti vely _ . _ _ 
3. The four ( 4} spray blocks on' the Shear at location C, D, E and ·'!? of the 

_plan were either inoperative or the sprays were O'Ut. 
4. The four {4) spray bloc~ on the headgate end'of t~e Shear near the ranging 
.arm was not installed .. 
5. Ther·e is zero -(o) _water pressure- to the required sprays .;,.hen checked.-

.. This section is currently out of_ compliance ot respirable- dust, is on a 

9. Violation A. Heallh l;!il B. Secllcn 
SafotyJ;!ij of Act 
OtrerO 

10.G~ 
A. Injury or IUnes• (has) {iS): No likelihO<Xt 0 

. 0. Pari/Section of 
Tffle30 CFR 

Unlikely 0 Reasonably Ui<ely ~ 

s .. Contlnuauon Fonn (MSHA fonn 7000.S3) 6!J 

75.370(a)(l) 

Highly Likely 0 Occun:ed 0 

No Lost WO!l<diJY" 0 lost Worto:lays Ot Restricted Dutr 0 Pormanentty Dlsabfing ~ Fatsl 0 eo Injury or illness could r~a-
onabl ba· ected to be: 

C. SigQificant and Substantial: YO$ 0- Na 0 
11_ Negfigence (cbecl; one) A. Nooe 0 B.L.awt 0 C. Moderate 0 

, 12. Typo of Action 104(a) 13. Type of ls«Uaiieo (check one) 
• 

·t4.1nilial Action 
A. Citation 0 B. Oilier 0 C. SafeguB!U 0 D. Wti!te"_N¢ice 0 · 

15. Area or Equipment , ., 

16. Termination Due Mo·Da _Yr 
A. Date 03130/2006 8.1ime(24Hr. Clock) 

Seclton Uf-T~rmination Action 

~"· cib!ion/ 
Order. Number 

1230'. ' 

D. Number of Per.sons Affec1ed: 003 

D. High 0 E. Rec~leos Disregard 0 
Cifation l;!il Order 0 ·- , Safeguard 0 · 

F. Dated Mo·Da Yr 

17.Aotion toTenninate All the s.prays blocks and 
spraying as required. There. is now 120 psi 

sP,rays' have now been repaired am;! 
w~ter pressure to the required 

sprays. 
13. 

(24 Hr. Cloc~) 1345 

4113417 
'.l.l. 

,22- -.., -· 24024 



APK. 1/. 2006 1:10PM PERFORMANCE EXECUTIVE .. ,, 

· MiRe .c;ita.tion/Order 
;· ··.'Continuation · 

Continuation of a. Condition r.- Practice 

NO. 065 

U.s. O~partment of Labor . 
and Health Administration 

7251656 

COAL CO:MPANY 

46-08436 

P. 6 

reduceQ respirable dust standar~ and is cutting approximate+y 30 inches of 
rock . 

. '·' 

Sae Continuation FOJin 

(24 Hr. Clock) 0 C. Vacated 0 D.. Terminated 0 a Modltled 

4113417 

··. :MSHA F~ q:ooo-aa, Mar so (riSvised) . . . 



> 

' 

m. l UUUfl l: lUPM PeRfORMANCE EXECUTIVE NO. 065 P. 7 

U.S. D.eoartment of. Labor 
Min·e Safety ann Health Administration 

. M!lle-citalion/Order· . . . . 

1. Dme Mo Da .Yr I2:Tune (24Hr. Clack\ 

-' · · 04/0312006· I 0850 
IJ. Citatioo/ 

' I Older Number 7251658 
",::.: ; JM;d To S. Operator 

t~i:kRoles, Lo.ngwall Coordinator PERFORMANCE COAL COMPANY 

~RBIG BRANCH:MINE-SOtiTH 
7
.MinaiD 46-08436 (Contr.~c!or) 

8. ConditiD!tor Practice Ba. Written Notice C103o) I 

· .. ·The Ventilation, Methane, Dust Control Plan 'is not . .being complied with on 
the Longwall 031-0 MMU s.ecti.on. There is only 4 7, 2'60 CFM. of air being · 
delivered to the last open crosscut when measured with a properly calibrated 
anemometer. This low reading thus resulted in low air velocities at Shield No. 
17 ( 3.06 FPM) and Shie·ld No. 160 (162 FPM) .. 'This ,section is currently out ·of· 
compliance of respirable dust, 'is on a reduced (1.7) respirable dust' standard, 

.. 103 (i} 10 day methane spot status and has J:listory of methane ignitions. 

9. Violation A. Health J!!j· · 
Safety J!!j' 
Othei'O 

10.G~ . 

8. Sedicn 
<>fAct 

C.. Part/Sec!ibn of 
Titla30CFR 

A.lnjul)'ct l[nesi< ()T35){iS), No Ukelihood 0 Unlikely D Reasonably Likely 0 
1!1 Injury ar ilrness cDUid· r;ea--o 

;Qnablv be ected lo.be: No Lost Workda)O' 0 LastWCI!<days Or Resfrie!ed Duty 0 
c. Significant and Subslantial: . Yes l!!l No 0 

See Conlinoatlon Fonn (MSHA Fomt 70llQ.3s) 0 

75.370(aX1) 

Highly Likely l!i:'l Occum>d 0 

Porrnanenl!y DisabUng l!i:'l Fatal- 0 
D. Number of Persons Affee1ed: · .· · 004 

11. Neglig011co (checl<. ona) A. Nona D B. Low 0 C.Modemte 0 D. High D E!. Reckless Disregard 0 
1Z. TypeofAe!lon 104(a) 13. Type oflssuanca(chee~ one) Cllatlon 0 On!er 0 . Safeguard 0 

· 14. lnltla( Acflon E. Citatio!li F. Dated Ma,Da .Yr 
A. Citalion D 8. Order D c. Safeguard 0 D. Writlen Notice 0 On:Jer NIJ!llber 

15. Area or Equipment 

· 16. Termination Oue Mo Da Yr 
F.. Date 04/03/2006 B. Time (24 Hr. Clod<) 1100. 

Section II~ Termination Action 

17. Action· to T enninate 

,60, 873 CFM in the 
-;1.60 (2iO .FPM) • 

Adjustments to the ventilation were made and there is now 
last open crosscut, Shield No. 17 ·(4.50 FPM') and Shield No. 

. , 1'8. T..minated A. Dale MaCa Yr. 
04/0J/2 006 B. Time (24 Hr. Clock) . 1040. 

·4113418 
!'lumber 24024 

100B-3, Mar 85 (revised) In accordance wi1h 1M prowisiona cfthe SmaU SusioeiS Regulatory Enforcement Fairness .Act or 1D91!,1:ha smau Business Adrninistrnl:fon 
· ha!. JliSf'lect a National Srn.all Business snd Agric:ufture Regulatory Ombudsrnau :and 10 Regional Falmes' Bo~r:ds 10 n:cehm comments from small busi!l'Ef:sses about federal 
, . 3Qa\ .. ;.dl'ifDn::ement actions. The Ombud'l!iman aonuaUy evaluates enforcement ac:tiviUes ancl mes eaeb agency's responsiv!ness to a-mall business. !f ygu wistJ to corrnnent on 1he 

en1breemEmt actions of MSHA, ')'QU may c:ati1-8Be'..RSG-FAIR (1-'SSS-734-3241). orwrJr& rhe Ombudsman at Smail }:lllsiness Admioislra!Jon. Offleo .of1he National Ombud$rnan, 409 
3rd. Street, SW MC 2120. Washln;fon: DC 20418. Please note, however. Ulat )Our right 10 file a cominent with the Ombudsman is in additlof\ to any other tights you may have, 
fncludlng1he right to conrest Citations and prn~aed penaHies hm1 obtain a hearin" beftwe 'Ltte Federal Mine S8fery and fiaalfh Review Cam mission. . . . · 

., 



APR. 1/.2006 1 :OSPM PERFORMANCE EXECUTIVE 
NO. 065 P. 1 

Performance Coal Safety 
P. 0. Box 69 Naoma WV 25140 

Fax 
To: Lincoln Selfe 
Fax: 877-3927 
Pltone: 877-3900 

Phone: 304-854-1762 
Fax: 304-854-3530 

From: Mike Vaught 
p, es: 09 
Date:04!17/06 

Re: Request for citation CC: 
conference 

Comments: 



April10, 2006 

Mr. Bill Potter 
President 
Performance Coal Company, Inc. 
POB69 
~aoma, VV\1 25140 

Dear Mr. Potter: 

In accordance with Part 100, Title 30, a review of the following Citation( s) I Order(s) issued 
at Upper Big Branch Mine- South, ID ~o. 46-08436, Performance Coal Company, is being 
made to determine whether the regular assessment formula should be waived and a special 
assessment proposed. 

CITATION/ORDER NO. 

7251654 
7251656 
7251658 

DATE ISSUED 

03130106 
03130106 
04j03I06 

You have the right to request a safety and health conference regarding this action. To 
exercise this right, you must submit your request for a conference to this office within 10 
calendar days of the date of receipt of this letter. If you do not wish to conference this 
action, a response .is not required. 

Sincerely, 

Lincoln L. Selfe, Jr. 
Assistant District Manager 
Coal Mine Safety & Health, District 4 

cc: Files I pab ~;/' 



Special Assessment 

Review Form r .II JN O g ?006 
U.S. Department of labor 

Mine Safety and Health Administration 

1. MSHA District Office 

4- Mt. Hope, WV 
2. Field Office 

0406 - Madison, WV 
4. Mine Name 3. Mine ID/Contractor 10 

46-08436 UPPER BIG BRANCH MINE-SOUTH 

5. Operator Name 

PERFORMANCE COAL COMPANY 

6. Citation/Order Number 

7251654 

. 

7. Citation/Order Issue Date 

3130106 

8. Accident Related Violation? DYes ~No If yes, all violations must be submitted together with any accident report or memorandum. 

9. A. Operator Notified of Special Assessment? ~ Yes D No B. Heatth and Safety Conference Held on Special Assessment? ~es D No 

10. Inspector's Recommendation 

Special Assessment? ~ Yes D No If yes, explain below the serious or aggravating circumstances involved. 

A special assessment is warranted due to. gravity. This MMU is currently under 
continuing non compliance citation for excessive respirable dust. The dust levels have 
been 4.23 mg per cubic meter and 3.98 mg per cubic meter since 02/06/2006. This section 
is cutting approximately 30 inches of rock and was also cited for respirable dust 
parameters (Citation #7251656) on the Longwall Shear on this same date. Therefore this 
citation is requested to be reviewed for special assessment. 

11. Supervisor's Review 

Special Assessment? ~es 0 No 

Comments: 

D See Continuation Sheet 

'?$~;.Q~ 
Signature 

12. Subdistrict Manager's! Assistant District Manager's Review 

Special Assessment? 2fVes D No 

Comments: 

0 See Continuation Sheet Signature 

13. Distrtct Manager's Review (Mandatory for Metal/Nonmetal, Optiom\1 for Coal) 

Special Assessment? D Yes D No 

Comments: 

D See Continuation Sheet Signature 

MSHA Form 7000-32, May 92 (This form replaces MSHA forms 2000-203 and 4000-60) 

Da)e 

Date 

Date 



Mine Citation/Order 

Section l--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 
03/30/2006 

\UN 0 8 2006 
12. Time (24 Hr. Clock) 

I 0915 

Jack Roles, Longwall Coordinator 

U.S. Department of Labor 
Mine Safety and Health Administration 

1
3. Citation/ 7251654 Order Number 

5. Operator 
PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) I 

The approved Ventilation Plan is not being complied with on the 031-0 MMU 
Longwall Section. The required velocity of air that will be provided to 
control methane and respirable dust is not being maintained along the longwall 
face Tine~ Tnere Ts ohly 3ITFPM-at shield No. 17 whel1 measured with-a -
properly calibrated anemometer and 108 FPM at shield No. 160 when measured 
with chemical smoke. This section is currently out of compliance in respirable 
dust, is cutting approximately 30 inches of rock, is on a reduced respirable 
dust standard and is in a 103 (i) 10 day methane spot inspection status. 

9. Violation A. Health D 
SafetylllJ 
OtherD 

Section II Inspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonabl be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. ParUSection of 
Title 30 CFR 

No Likelihood D Unlikely D Reasonably Likely Ill! 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes Ill! NoD 

See Continuation Form (MSHA Form 7000-3a) D 

75.325(c)(2) 

Highly Likely D Occurred D 

Permanently Disabling ~ Fatal D 

D. Number of Persons Affected: 003 

11. Negligence (check one) A. None D B. Low D C. Moderate Ill! D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14.1nitial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-~ Termination Action 

17. Action to Terminate 

Mo Da Yr 
03/30/2006 

B. Time (24 Hr. Clock) 

18. Terminated A. Dale Mo Da Yr 
B. Time (24 Hr. Clock) 

Section IV--Automated System Data 

19. TYPe of Inspection 
(activity code) 4113416 

E. Citation/ 
Order Number 

1200 

. Primary or Mill 

Citation Ill! Order D Safeguard D 

F. Dated Mo Da Yr 

24024 

MSHA Form 7000~3, Mar 85 {revised) In accordance with the proVisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. tf you wish to comment on the 
enforcement actions of MSHA, you may cali1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addltron to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !-Subsequent Action/Continuation Data 
1. Subsequent Action 1 a. Continuation 2. Dated 

~ D (Originallssue) 

4. Served To 

Jack Roles Lon all Coordinator 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11---Justiflcation for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

03/30/2006 
3. Citation/ 

Order Number 7251654-01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. MineiD 

46-08436 
(Contractor) 

Work is ongoing to make adjustments to the ventilation controls and to 
install line brattice along the shields on the faceline. More time is needed 

--Eo--comp-lete- the- brattice -inst-allation,--- therefore- more time is granted. 

See Continuation Form 0 
Section Ill--Subsequent Action Tak:en 

8. Extended To Mo Da Yr 
A. Date 

0313012006 
B. Time (24 Hr. Clock) 1335 D C. Vacated D D. Terminated D E. Modified 

Section Data 

9. Type of Inspection E02 4113416 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order U.S. Department of Labor 
· Continuation Mine Safety and Health Administration 

Section \-Subsequent Action/Continuation Data 
1. SUbsequent Action 1 a. Continuation 2. Dated 

[;{] 0 (Origlnallssue) 
Mo Da Yr 

03/30/2006 
3. Citation/ 

Order Number 7251654 - 02 
4. Served To 5. Operator 

Jack Roles Lon all Coordinator PERFORMANCE COAL COMPANY 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. MineiD 

46-08436 
(Contractor) 

Section It--Justification for Action 

The ventilation controls have now been installed and the required 
ventilation velocity is now maintained at the No. 17 shield (436 FPM) and at 
the No-. -160- shield- (-270 FPM) -- -- - ---

See Continuation Form 

Time (24 Hr. Clock) 0 C. Vacated [;{] D. Terminated 0 E. Modified 

4113416 

MSHA Form 7000-Sa, Mar 85 (revised) 



U.S. Department of Labor 
Mine and Health Administration 

7251654-03 

46-08436 
(Contractor) 

From To 

10. A. Injury or Illness Reasonably Likely Highly Likely 

Reason Original checked in_err()r._ ___ _ 

See Continuation Form 

B. Time (24 Hr. Clock) 0 C. Vacated 0 D. Terminated fi1'l E. Modified 

MSHA Form 7000M3a, Mar 85 (revised) 



Mine Citation/Order 

Section I Violation Data 

1. Date Mo Da Yr 

03/30/2006 
4. Served To 

12. Time (24 Hr. Clock) 

0805 

U.S. Department of Labor ~.4) ~ 
Mine Safety and Health Administration c;_~ 

1
3. Citation/ 725165 5 Order Number 

5. Operator 

Jack Roles, Longwall Coordinator PERFORMANCE COAL COMPANY 
S.Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 46-08436 (Contractor) 

6. Condition or Practice Sa. Written Notice (103g) 0 
The Carbon Monoxide Sensor Station No. 127, located at the 031-0 MMU, 

Longwa1l Section Belt Tailpiece is inoperative when checked. This sensor is 
_ljsec!_ to monitor the air j,!l_))elt C()nvey()r haulage entry that is bE~ing used to 
ventilate a working section. 

9. Violation A. Health 0 
Safety!>.'] 
OtherD 

Section !!~·Inspector's Evaluation 

1 0. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonabl be e ected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. P art!Section of 
Title 30 CFR 

No Likelihood 0 Unlikely !>.'] Reasonably Likely D 

No Lost Workdays !>.'] Lost Workdays Or Restrtcted Duty 0 

Yes 0 No!>.'] 

See Continuation Form (MSHA form 7000-3a} 0 

75.35l(a) 

Highly Likely 0 Occurred 0 

Permanently Disabling D Fatal 0 
D. Number of Persons Affected: 004 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate !>.'] D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111-~Terrilination Action 

17. Action to Terminate 

Mo Da Yr 

03/31/2006 
B. Time (24 Hr. Clock) 

B. Time (24 Hr. Clock) 

4113416 

E. CHationl 
Order Number 

0800 

Citation !>.'] Order 0 Safeguard 0 
F. Dated Mo Da Yr 

24024 

MSHA Form 7000~3, Mar 85 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions, The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cali1~888.REG~FAIR (1~888-734-3247}, or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment With the Ombudsman Is In addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Conlinuation 

Section ]-Subsequent Action/Continuation Data 

· 1. Subsequent Action 1 a. Continuation 
~ D 

4. Served To 

Jack Roles, Lon all Coordinator 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 03/30/2006 

3. Citation/ 
Order Number 7251655 - 01 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justification for Action 

(Contractor) 

The Carbon Monoxide Sensor located at the 031-0 Longwall Belt Conveyor 
Tailpiece has now been repaired. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated D E. Modified 

Section i Data 

9. E22 4113418 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 




