©

Mine Activity Data

U. 8. Department of Lahor (é;
Mine Safety and Health Administration }

1. Action: : 2. Activity 3. E.vem Number:
a NewEntry I8 b. Update | ' Cods: B0z 4113416

4. Date Event 5. Date Event 6. Mine ID:
Statede 33002006 Pirdshod: 3/30/2006 46-08436
7a. Organization Code 20401 b. Work Group 9. Company Name PERFORMANCE COAL COMPANY
(Mine Assignment) 0 Identifier .
Ra, Organization Code b. Work Group 10. Mine Name UPPER BIG BRANCH MINE-SOUTH
(AR Assigmment) 20401 Identifier
11, Report Type 12. Area of a, Active b. 1dI
{check one) aFist [|  bItesm [] olat [] 4 NotApplicable Inspections Sections Sections 0
e Outby... - - . d. Shafis! _—_._ .. .e. Surface.- . 5— £ Surface = - — g Company- -~ heATE- [-]- i-Impoundments - [} - j. Refuse- -

Areas Slopes & Areas (UG) 2 Workings O Records - Piles L]

k. Major . [ ) Shat/ {2) Impoundment (3) Buildings (4) Dragline/ (5) Gther L. Miscellaneous [ ]

Construction Slope Construction Shovel:

Sinking
m. MMU/Pit Number
®0310
13. Number of
Samples Collected  a. Air 1 b.Rock Dust 0 ¢.RockDust ¢ d. Respirable 0 e. Noise O f.Other 0O
Samples Spot Survey Dust
14. Enpoundments/Refuse Piles: 15, Prime Independent Contractor
. Codes (Major Construction)
a. Number b. FHC c. Configuration
16. Inspection Results
Citations Orders Safeguards Oiber

Coal Ind Coal Ind Coal Ind Coal Ind

a. This Inspection Opr Con  Opr Con  Opr Con  Opr Con

(1) New Issuances ‘ 2 0 0 1] 0 0 0 0
(2) Terminations/Vacations 1/0 0/0 0/6 0/ 0/0 00 /0 06/0
(3) Modifications/Extensions o/1 0/0 0/ 00 00 00 00 0/
(4) Left Pending 1 0 0 0 0 0 0 0

b. Previously Issued

(1) Modifications/Extensions 00 00 00 0/ 00 0/ 00 00

(2) Terminations/Vacations 0/0 0/0 0/0 0/0 0/0 0/0 0/0 0/0
18. Signature and Card Number of Authorized Representative/ 17. Remarks:
Right of Entry Person(s) Respensibls for Activity Al Battle Sampler
Card Number | 1 M0457 @ shield No. 160

24024

19. Key Entered By Date

MSHA Form 2000-22. Oct. 85 (Revised) Previous editions are Obsolefe




ROUTING AND TRANSMITTAL SLIP Date: / 7

TO: FIELD OFFICE SECRETARY ?ﬁgu" §436

.. Action X Hile _ Note and Retun
. Approval | __ For Clearance __ Per Conversation
__AsRequested __ For Correction __ Prepare Reply
. Circulate _ For Information __SeeMe

; Comment _ - fnvestiéate __ Signature

__. Coordination .. Justify

SUBJECT: COMPLETED HEALTH AND SAFETY CONFERENCE

REMARKS: Attached are the results of a completed health and safety conference held

for a mine in your office. The original or file copies should be placed in the appropriate mine
inspection report file. ‘

Thanks!

FROM:
Dana Hosch
(304) 877-3900-118




- U. 8. Department of Labor . Mine Safety and Health Administration
100 Bluestone Road
Mount Hope, WV 25880-1000

LIER:A it
ﬁh&{ 5 2006

Mr. Mike Vaught
Performance Coal Company
ID No. 46-08436

Box 69

Naoma, West Virginia 25140

Dear Mr. Vaught:

In accordance with Part 100, Title 30 CFR, this is to advise you that a Health and Safety
Conference concerning the Citation(s) and/ or Order(s) listed below has been scheduled
at  am. 1:00 p.m. on May 16, 2006 as per your request dated April 7 & 17, 2006 .
The conference will be held in the _Mt. Hope MSHA office located at_Mt. Hope, WV.
Failure to appear as scheduled will negate your right to a conference at a future date.
However, you should be aware that participation in this conference does not waive
your right to a formal hearing with the Federal Mine Safety and Health Review
Commission concerning these Citations and/or Orders.

Viol. Number Viel. Number Viol. Number Viol. Number

*7250745 *7251654 *7251656 " *7251658

This conference has been assigned to Dana Hosch. Should you find that you are
unable to attend this conference at the time scheduled or have any questions or
comments, please call Mr. Hosch at (304) 877-3900 Ext. 103 as soon as possible. We
appreciate your cooperation.

Sincerely,

/QWM

Dana Hosch
Conference Officer
Coal Mine Safety and Health, District 4

falel il‘ “i iiiinl Conference Officer

Files




APR. 17,2006 1:11PM PERFORMANCE EXECUTIVE NO. 065 P B

-

DATE: 04/17/06
TO: Jesse Cole

FROM: Mike Vaught

RE: Reguest for Conference

I respectfully request to conference the following violation/violations.

Citation # Date
7251654 03/30/06
7251656 03/30/06
7251658 04/03/06

OPERATION: Upper Big Branch Mine

ID#; 46-08436

msPECTOR [ 42 24024

Brief description for reason of requested conference:

Gravity

 BECEIVED.
Ozwg(ﬂ" APR 177 2088

MSHA Gy
DISTRICT 4. .

C\Dociments and Settings\gpoe\Deslaop\GP Files\CitetionConference Request\ UBB-Citation(7 235 580 {Issued2-7-05) (Sem 21 7-05). doe

P.0. Box 6% Naoma, WV 25140
Tel (304) 854-3525 fext.125)/Fax (304) 854-3530




APR 17,2006 1:08PM PERFORMANCE EXECUTIVE - . No.D65 P2

’“Min‘e*@ih’fionlérder ' U.S. Depariment of Labor . é}
o Mine Safety and Health Administration :

Section I=Violation Data

. bat MaDa Y “[2. Time (24 Hr. Clack) 3, Citation/

A.‘ o 03;3072066 e rﬁgf; . Order Number 725 1654

e To ‘ . 5. Operalor

Tack Roles, Longwell Coordinator PERFORMANCE COAL COMPANY

€. Mine 7. Min= ID . ;

UPPER BIG BRANCH MINE-SOUTH 46 _98435 {Contracion)

8. Condition or Fractice 8a. Wiitten Notice {103gy ]

. The approved Ventilation Plan is not being complied with on the .031-0 MMU
Longwall Section. The required velocity of air that will be provided to
control methane and respirable dust is not being maintained along the longwall
face line. There is only 317 FPM at shield No. 17 when measured with a
properly calibrated anemometer and 108 FPM at shield No. 160 when measurad
with chemical smoke. This section is currently out of compliance in respirable
dust, is cutting approzimately 30 inches of rock, is on a reduced respirable
dust standard and is in a 103 (i) 10 day methane spot inspection status.

Sea Confwation Foem (MSHA Farm 700033) ]

3.Viclation | A_Health (] | B. Section C. ParfSection of . .
Safety of Act Title 30 CFR 75.325(c)(2)
) Othar
. Bedlion I=nspaciaor's Evaluation : .
10, Gravity: . . 7 T
A, Injury or llness (has) (is);  No Likelihcod [ ] Unlikety [ ] Reasonably Likely [ Highly Likely [ Occured [}
o NoLmtWorkdays (] LostWorkdays OrResticted Duty [ Pecrianenty Disabling Fatal []
C. Sigrificant and Substantial: Yeg "No 1 ) D. Number of Persana Affected: 003 -
11. Negligence (check ona) . A, None ] B.tow ] C. Modetate D.High J - E. Reckless Disregard [
. 12. TypacfAcion’ 1 04(a) 1. Type of Jssuance (check'one) Citation Order ] Safeguans [

14, lnftial Action E. Cltatlon/ - | F. Dated MoDa Yr
A Cisfion [7] B.Omer [ | C.Safeguard ] -D. Written Nofice [ ] Order Number .

. 15. Area ot Equipmert

15. Tamination Due Maba Yr
ADate g3130/2006

Sectlan W-Tarmination Action '
47. Action fo Terminate

B. TIme (24 Hr. Clock) ]2(]0‘.

18. Terminated T MaDa ¥Yr

A. Date B. Time (24 Hr. Clock)
Sectlon V-Automaled Systam Data ’
19. Type of Inspeciicn 20, Event Number 41 1341 6 )21, Primary or Mill

(activity coda) E02 -

23. AR Number ’ 24024

* MSF Tomm 700043, Mar 85 fevised) In accordance with the provisions of e Small Business Regulatery Enforcetment Faimess Aot of 19988, the Small Busihess Administrtion
has Lished a National Smait Business snd Agriculiure Regulaiory Ombudaman and 10 Regional Faimess Boards to recelve comments from smafl businesses abiout federal

' amen., chforcement actiony. The Ombudsman annually evaiuates enforcement activiiies and rates each agency's responzivensss in ymall husiness. B you wish o comment on the

enforcament selions of MSHA, vou may calt 1-888-REG-FAIR (1-888-734-3247), orwiile tha Ombudsman at Smail Susiness Administration, Offica ofine National Ombudsman, 408

3rd Streat, BW ML 2120, Washingzon, DG 28416, Plense nota, however, thet your right o fle @ camment with the Ombdudsman Is Tn additlen o any other Fights you may have, .

Including the right ta contest citattans and proposed penaliles and obtain A hearing befors te Federal Mine Sataly and Healh Review Comission.




. APR 1. 2006 .1:0'9P_M' ‘PERFORMANCE EXECUTIVE . ‘ . NO. 065 P 3
) Mire t‘.:'i’fati_o.nf(Jerer ‘ s, Departmen:t:of Labor - {é '
. Confinuaticr Mine Safety and Health Administration )
Seclion l—Subseqieﬂi_ ActioniContinuation Data
1. Suks t Action 1a Confinggti 2. Dated 3. Citafion
oo ';‘ e':lllm on e ODII'IH . {Original lesuey M33/303;006Yr Orde:Number 7251654 n 01
"4 Zaved To . " |5. Operator - '
. Jack Roles, Longwall Coordinator PERFORMANCE COAY. COMPANY
&, Mine : 7. Mine 1D 3 {Contizcios) |
. UPPER BIG BRANCH MINE-SOUTH 46-08436 '

Secton f-Justiiemion for Action

Work is ongoing to make adjustments te the ventilation controls and to

~imstall lipe brattice along the shields on the faceline. More time is needed .
to complete the brattice installation, theresfore more time is granted.

See Continustion Form [}

. Secfon Hl-Suhzequent Action. Taken

]

8. Extended Ta Mo Da Y&
- - (ADEe  ha 0006

B. Time {24 Hr. Clack)

1335 [JC.Vacated []D.Tenmingted, [ ] E. Modifled

Seciion IV—laspection Data

2. E‘xpa of inspection |2

MSHA Form 7000-3a, Mar 85 (fevized)

10. Event Numbsr - 4113416

AR Number ]
24024

12, Dale Mo Da  Yr 13. Time {24 Hr. Clock)
‘ 03/30/2006 1235




o APR. 17.7006  1:09PM PERFORMANCE EXECUTIVE . NO. 065 P 4

‘Mine C'}!iationIDrder . "+ U.S. Department of Labor . ' {é
. . Continuafion Lo ‘ Mine Safety and Health Administration )
Sectich -Subsequent Actor/Contipustion Data
- 1 Sub ent Action 1a. Confinuation 2. Dated M D ¥ 3, Citation/
A s e "+ {Origingl Isgue) - 33130’:;006 ' - Order Number 7251654 02
; . X 5. Oparator
]’ack Roles, Longwall Coordmator . ' PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Centracter)
. UPPER BIG BRANCH MINE- SOU'IH - 46-08436 :

" Saction I-Justifeaton for Aciion

The ventilation conﬁrols have now been installed and the requirad
. wentilation velocity is now maintained at the No. 17 shield (436 FPM) and at-
the No. 160 shield (2']0 FPM} .

See Continuation Farm [ |
e

. Sechion -Subsequent Actian Taken
i

8. Extanded
- 70 A Dae MO P M 8. Time (24 Hr. Clock) [ ¢. Vacated D.Terminated  |] E. Modifisd
" Secilon V=lndpection Dala . l '
. 9. Type of Inspection. g7 10. Event Number 4113416
ARMumber ~  {12.Date Mo Da Yr  [13.Time(24Hr. Clock)
24024 03/30/2006 L - 1330

[

" MSMA Form T000-33 Mar 85 {revised)



" Section 1-Violation Deta

- Bection M-Aulomzlad Systemn Data *

_ APRI7.2006 1:09PM  PERFORMANCE EXECUTIVE S ho0es P
Mme Geiatfonl()rder “ . o " U.S.Department of Labor - - s @

Mine Safety and Health Administration

. i Hr. ClocK : 3. Citation/
7 i R e s 7251656
. D edTe : 5. Opetator
' J ack Roles, Lopgwall Coordinator’ " PERFORMANCE COAI. COMPANY
! G Mine 7. Mine 1D 46—08436 . .
UPPER BIG BRANCH MINE—SOUTH {Contractar)
8. Gendifion or Praclics 8a: Written Notice (103a) | |

The Ventilation, Mathane, Dust Control Plan is not being complied. with on
the Longwall 031~0 MMU Section. The following conditions exist: g

1. The required sprays located at Crusher and the Stageloader were not
operating (watex turned off)

2. The required sprays located at the Stageloaded were damaged and ‘not
operating affectively. .

3. The four (4) spray blocks on the Shear at lacation C, D, E and F of the

.plan were either inoperative or the sprays were out.

4, The four (4) spray block on the headgate end of the Shear near the ranglng
Aarm was not :Lnstalled
5. There is zero .(o). water pressure- to the reguired sprays when chacked

This section is currently out of compliance of respirable-dust, is on a

Sea Confinoation Ferm (MSHA Ferm 7000-83)

9. Violaion | A. Health B. Section  C.PartiSecionof -
Safely[w] aof Act , Titte 30 CFR 75.370(2)(1)
Otrer|_] -1 . '
Section I-Inspesior's Bvaluation
10. Gravily: . : ]
A_lmjury or liness thas) {i€): N Likelhood [ Unlikely [} Reasonably Likely [#] Highly Likely ] Ocearred ||
= Injury or illness cauld rea- : . :
th:g‘sly bevexpected to be: Mo Lost Workdays ) Lest Warkdays OF Restricted Duty [ Permanently Dizabling [} Fatal [
C. Significant and Substantia: Yes @ Na[l . D. Number of Persons Affected: o3
‘1. Negligence (check onc) A.Nore ] B. Low {] . Moderate &7 D, High [] E. Reckless Disregard [J
_12. Type of Action 104(a) 13, Type of Isguarice {check one) © Citatien COder[] - . Safequard [

44, Initial Action E. Citafiony F. Dated MaDa Yr

A Citation (7] B.Order [T} C.Safeguad [] D. Wnﬁ'el'lNatloe ] Order Number
14, AmaorEqmpment . C

16. Termination Cue MaDa ¥r ’

. A, Dat 03/3012006 . B. Time 24 Hr. Clack) 1230 .

Section Hi=Termination Actlon i

17. Action to Terminate All the sprays blocks and sprays have now been repaz.red and

spraying as requ:.r_ed There is now 120 psi water pressure to the required
Sprays. . .

18. Teminated MoDa Yr o T

A Date 03/30/2006 qgganfa(‘zwr.cmcm) 1345 VR

19. Type of Inspection
{activily code)

|20.E v ; '. Ay or Ml - -
£ ‘\-Ent Mumber _ .41 13417 o 21, Primary or Mill ]

. 23. AR Number’ 24024

S FovE accordznce wilh tha grovisions of e Small Business. Regqulatary Enforcement Falress Act of 1296, the Smalf Business Adminiztratian
ha, :drsneu a Naﬁnnat Small Busmesa and Agriculiure Regulatory Ombludsman sod 10 Regional Faimess Roards 1o receive commants from smal] businesses about fuderal
Ager. , enforcement actions. The Ombudsman annually evaluates snfbreamarnt acihitias and rates aacli pqensy's rasponsivaness to smalf huaess. ¥ you wish % comment nn thg
enforcement atfians of MSHA, you may call 1-885-REG-FAIR (1-855-734-3247), arwiité the Ombndsman of Small Business Administralion, Office of the National Ombudsmean, 408~

* ~3rd Street, SW MC 2120, Washinglon, DC 20416. Please noie, however, that yourright 1o file 4 comment with the Cmbudsman is In asdidon to any other righls you may have.

mcludmg the r!ght o cuntest citatlons and proposed panatties and abtain a hearing bafora the Federal Mine Safety and Healthr Review Cnmm|ssm

I




APR H 2006 1'1Ui{N| ~ PERFORMANCE EXECUTIVE NO. 065 P. :
- Mine Cltamon!Order ‘ L 1.8 Departmenf of Laber .
- Contimisfion : Mine Safety and Health Admlmstrahon @} |
" Sactind L-Subsequar Aclion/Chntinuation Data :
" 1.'Subseguent Action 1a. Cantinuztian 2 bated - Mo Da Yr 3. Citation/ '
.0 (Orginallssus) _"03/30/2006 |, Orderdumbet 7251656
%ooiived Ta ‘5.0perator
Jack Ralss, Longwall Coordmaﬁor PERFORMANCE COAL COWANY -
8. Mina 7. Mine I {Centractar)
UPPER BIG BRANCH msomﬂ 46-08436

Secilon B-Jusfification far Action

Continnation of 8. Candmnn or Practice:

reduced resplrable dust standard and is cutting approxlmately 30 inches of

rock.

Sae Conlinugtion Form D

.. Section l-Subsequant Action Takan

PR,

8. ded ’
Exen ,tl'u A Date. Ma Da 'Yr

B. Time (24 Hr. Clcck)

[ ¢.Vacated ] D.Terminated [ E. Modified

Section M-Inspaciion Data

. 11‘\ i

", MSHA Form 7000-3a, Mar 85 (revised) )

8. Type of Inspection 1§77 + |10 Event Namber - 4113417
AR Number t2.0ate Mo Da Yr |13 Time {24 Hr. Clock)
24024 03/30/2006 0830



APK L2006 1 TUPM PERFORMANCE EXECUTIVE NO. (65 P. 1

i

g Mihe_Cii:s;!;iorﬂOrder : . © {8, Department of Labor @
. ‘ Mine Safety and Health Administration )
- Bection L-Viclafion Data g T ; ey
1.Date Mo Da Y, 2 Time {24 Hr. Clock) : : 3. Citation/
i 04?0332065. e Bgso " Order Number 7251658
. d To o , 5 Operator
Iack Roles, Lo _ngwall Coordinator , PERFORMANCE COAL COMPANY
" 8. Mine _ 7.MinziD -
UPPER BIG BRANCH MINE-SOUTH . 46-08436 . {Gontractor)
& Condition oy Practice 8a. Written Nalice (103g) |

~The Ventilation, Methane, Dust Control Plan 1s not being complied with on
the Longwall 031-0 MMU Section. There is only 47,260 CFM of air being
delivered to the last open crosscut when measured wiith a properly calibrated
anemometer. This low reading thus resulted in low air velocities at Shield No.
17 (306 FPM) and Shield No. 160 (162 FPM).. This section is currently out of
compliance of respirable dust, 'is on a reduced (1.7) respirable dust standard,
103 (i) 10 day methane spot status and has histery of methane ignitions.

See Confinuatian Form {MSHA Foma 70003 1]

9. Vickion | A Health (@] | B. Section C. Part/Bection of :

‘ Safety ] ofAct : Titla 30 CFR : 75.370(2)(1)
Orther| |
Sectan I-lapectars Eyalation
© 19, Gravily: . .
A Tnjury o lness (as) (B}\ No Likefinood [} Unllkely [ Reasonably tikely [ Highly Likely Oceurred [
(-] . .
ng:ggg?ﬁéﬁ%&;: No Lost Workdays || Lust Workdays Or Resfricled Duty {1 - Permanently Disabling & Fata} [
C. Significant and Substantial: Yes B No [ © | D. Numbar t?f Persons Afiested: * 904
" 11. Negfigence (check one) A, None [ B.low [] C_Moderate §f] D.High [ E. Rezkless Disregard {7}
. 12 Type of Aclon 104@ , 13. Typa of Issuance (check ane) Citation B Order [] - Safeguard [ ]
" 14, Inifiaf Action E. Citation/ ' F. Dated Mo, Da .Yr

| .. ACisien [] B.Orer [] C. Safeguam [ D.Written Notice [] Order Number
‘ 15. Area or Equipment :

" 18, Termination Dus MoDa Yr

ADsie 4 naminng  |B- Time (24 Hr. Cock) 1100.

Section |Il=Tarmination Actlon i

17. Action 10 Termimate Adjustments to the ventilation were made and there is now
£0,873 CEM in the last open crosscut, Shield No. 17 (450 FEM} and Shield No.
160 {270 FPM) .

18, Terminmed MaDa Yr . .
A, Date B. Time {24 Hr. Clos :
04/03/2006 ‘ ¥ 1040
Baction N—Amnmated Syztem Dala -
: 19, Type of Inspection 20. Event Number J 21. Primary ar Mill
-y (adiviy code) E22 ‘4113418 ‘
23. '
_ | FARNumber T 4024
MS* "~ omm 7000-3, Mar 85 (revised) In acesrdance with the provisions of the Small Business Regulatory Enforcement Faimass Act of 1994, tha Small Business Adminisfration
" hat Aished a Natonal Small Buainers and Agricuiture Regulatory Ombudeman and 10 Reglenal Falmess Boards 1o recefva comiments from 'ginall busingsses about federat

. 2gen, anfocement sotfons. The Ombudsman snnually evaluates enforcsment activilles and rates each agency's responsisaness in 4mall business. Y you wish 1o commen? onthe
' enforeement actlans of MSHA, you may csll 1-8B8-REG-FAR (1-088-734-3247), arwrlte the Ombudsman at Smail Buziness Adminisiralion, Offea of he Natlonal Ombudsman, 409
3rd Strest, SW MG 2120, Washington, DC 20418, Plzage nate, however, 3hat your right 0 file a somment with the Gmbudsman is in additlon o any other dghts you may have

. lm:iudlngﬂ'se gt {o contest citations and p-mpoasd penamea and ahiair 2 hearing beforn the Federal Mipe Safety and Heakh Rewiew Cammission,

]




AlPK. 1. 2006 ,] 10BPM PERFORMANCE EXECUTIVE NO. 065

P. O. Box 69 Naoma WV 25 140

Phone: 304-854-1762
Fax: 304-854-3530

Fax

P.

To: Lincoln Selfe From: Mike Vaught

Fax: 877-3927 Pages: 09

Phone: 877-3900 Date:04/17/06

Re: Request for citation CcC:
conference

Comments:

1



April 10, 2006

Mr. Bill Potter

President

Performance Coal Company, Inc.
POB 69

Naoma, WV 25140

Dear Mr. Potter:

In accordance with Part 100, Title 30, a review of the following Citation(s)/ Order(s) issued
at Upper Big Branch Mine - South, ID No. 46-08436, Performance Coal Company, is being
made to determine whether the regular assessment formula should be waived and a special
assessment proposed.

CITATION/ORDER NO. DATE ISSUED

7251654 03/30/06
7251656 03/30/06
7251658 04/03/06

You have the right to request a safety and health conference regarding this action. To
exercise this right, you must submit your request for a conference to this office within 10
calendar days of the date of receipt of this letter. If you do not wish to conference this
action, a response is not required.

Sincerely,

Lincoln L. Seife, Jr.

Assistant District Manager
Coal Mine Safety & Health, District 4

cc: Files/pab Qﬁ)b




Special Assessment

Review Form FIUN 0 8 2008

U.S. Department of Labor
Mine Safety and Health Administration

&

" 1. MSHA District Office 2. Field Office
4 - Mt. Hope, WV 0406 - Madison, WV
3, Mine IR/Contractor 1D 4, Mine Name

46-084356

UPPER BIG BRANCH MINE-SOUTH

5. Operator Name

PERFORMANCE COAL COMPANY

8. Citation/Order Number 7. Chtation/Order lssue Date
7251654 3/30/06

8. Accident Related Violation? [1¥Yes [ No

If yes, all violations must be submitted together with any accident repart or memorandum.

9. A. Operator Notified of Special Assessment? Yes []No B.Health and Safety Conference Held-on Special Assessment? Mes (] No

10. Inspeclor's Recommendation
Special Assessment? Yes | ] Mo
A special assessment is warranted due to

If yes, explain below the serious of aggravating circumstances involved,

gravity. This MMU is currently under

continuing non compliance citation for excessive respirable dust. The dust levels have
been 4.23 mg per cubic meter and 3.98 mg per cubic meter since 02/06/2006. This section
is cutting approximately 30 inches of rock and was also cited for respirable dust
parameters {Citation #7251656) on the -Longwall Shear on this same date. Therefore this
citation is requested to be reviewed for special assessment.

PP &L

Ej See Continuation Sheet Signature Date
11. Supervisor's Review
Special Assessment? E@s [ No
Comments:
. _ -5 -6
[] See Continuation Sheet Signature Date

12. Subdistrict Manager's/Assistant District Manager's Review

Special Assessment? m [ No
Comments: '

\(sbe

{] see Continuation Sheet Signature Date
13. Diskict Manager's Review (Mandatory for Metal/Nonmetal, Optional for Coat)
Special Assessmert? [ | Yes [ ] No
" Comments: I i
[} See Continuation Sheet Signature

Date

MSHA Form 7000-32, May 92 (This form replaces MSHA forms 2000-203 and 4000-60)




. Mine Citation/Order 11.5. Department of Labor
- (N 0 § 2006 - . ik

Mine Safety and Health Administration

Section t-Violation Data

1. Dat Mo Da Y 2. Time {24 Hr. Clock) 3. Citation/
037302006 " 0ols Order Number 1251654
4. Served To 5. Operator
Jack Roles, Longwall Coordinator . PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Nofice (103g) |

The approved Ventilation Plan is not being complied with on the 031-0 MMU
Longwall Section. The required velocity of air that will be provided to

control methane and respirable dust is not being maintained along_;ﬁg_longwall
“fare line. Théte is only 317 FPM at shield No. 17 when measured with a

properly calibrated anemometer and 108 FPM at shield No. 160 when measured
with chemical smoke. This section is currently out of compliance in respirable
dust, is cutting approximately 30 inches of rock, is on a reduced respirable
dust standard and is in a 103 (i) 10 day methane spot inspection status.

Sea Continuatlon Form (MSHA Form 7000-3a) [ )

9. Violation A. Health (] B. Section C. BadlSection of
Safety'v] of Act Title 30 CFR 73.325(c)}2)
Other! |
Section ll-Inspector's Evaluation
10. Gravity:
A. Injury or lness (has) (is):  No Likelihood [_] Unlikely [} Reasonably Likely Highly Likely || Oceurred [ ]
B. Inj ill Id rea- :
s?ﬁglc;rt;en::;ez?:d t;e;e: No Lost Workdays [ Lost Workdays Or Restricted Duty [ ] Permanently Disabling Fatal [ |
C. Significant and Substantial: Yes Ne (] D, Number of Persons Affecled; 003
1. Negligence (check one) A. None | ] B.Low [ | C. Moderate b D. High [] E. Reckless Disragard | ]
12. Type of Action 104(a) 13. Type of Issuance {check ane) Citation Order [ | Safeguard [_]
14. Initial Action E. Citation/ | F.Dated Mo Da Yr
A. Citation [ ] B.Order [ | C.Safeguard [ | D.Writlen Notice [ | Order Number

15. Area or Equipment

16. Terminafion Due MoDa Yr .
A. Dale 03/30/2006 B. Time (24 Hr. Clock) 1200

Section il--Termination Action
17. Action {o Terminate

i MoDa Yi
18. Terminated | 2 pate 0 0% T 15 Time (24 Hr. Clock)
Section V--Automated System Data
19. Type of Inspection 20. Event Number 21, Primary or Mi§
o o e 2 | 4113416

22. Signatur 23. AR Number

24024

MSHA Form 7000-3, Mar 85 {revised) in accordance with the provisions of the Small Business Reguiatory Enforcement Fairness Act of 1908, the Small Business Administration
hasg establishad a National Small Business and Agriculture Regulatory Gmbudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's rasponsiveness to small business. H you wish io comment on the
enforcement actions of MSHA, you may cal!l 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smail Businesa Administration, Office of the National Ombudsman, 409
3rd Street, SW MG 2120, Washington, DC 20416, Please nofe, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have,
inciuding the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




. Mine Citation/Order 1.5, Department of Labor
- Continuation Mine Sa?ety and Health Administration (é}
) gg_gﬁrt}n -Subsequent Action/Continuation Data
K Subuent Action 13. Coln:tlmuaiion > ?g:%?nal Issue) M83 /303;006“ 5 gurdagfﬁumber 7251654 -01
4. Served To ' 5. Operator
Jack Roles, Longwall Coordinator PERFORMANCE COAL COMPANY
6. Mine - 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Section I--Justification for Action

Work is ongoing to make adjustments to the ventilation controls and to
install line hrattice along the shields on the faceline. More time is needed
~——to complete thebrattice-installation; therefore more time is granted:-

See Continuation Form [ ]

Section --Subsequent Action Taken

8 Bxtended To |, Date M°03 /28 /2026 B. Time (24 Hr. Clock) 1335 [] C.Vacated [ ] D.Terminated [ E. Modified

Saction V--Inspection Data
9. Type of Inspection [E()72 10. Event Number 4113416

11. Signatu AR Number 12. Date Mo Da Yr 13, Time (24 Hr. Clock)

MSHA Form 7000-3a, Mar 85 (vevised)




© Mine lCitationIOrder 1).S. Department of Labor ™ ((9

Continuation Mine Safety and Health Administration

§3&tirun --Subsequent Action/Continuation Data

' SUbequent Action 2. Cﬂgl‘"uat“’" z ?Oartlz?nal {asue) M83 /3 0?;006YF > {C)‘I?:groﬁumber 725 }. 654 02

4. Served To 5. Operator

Jack Roles, Longwall Coordinator PERFORMANCE COAL COMPANY

6. Mine 7. Mine 1D {Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

- Section I--Justification for Action

The ventilation controls have now been installed and the required
ventilation velocity is now maintained at the No. 17 shield (436 FPM) and at
‘the-No. 160 shield (270 FPM} - RIS e R T R E

See Continuation Form [ |

Section fl--Subsequent Action Taken —
8. BxtendedTo |\ pate M0 P& Y7 15 Time (24 Hr. Clock) (] C.Vacated ) D. Torminated [ | E. Madified
Section V--Inspection Data
9. Type of Inspection R 10. Event Number 4113416
AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
24024 03/30/2006 1330

MSHA Form 7000-3a, Mar 85 (revised)




. Mine Citation/Qrder
. Continuation

U.8. Department of Labor
Mine Safety and Health Administration

Section }--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
1 (Original Issue) 03/30/2006 Order Number 7251654 - 03
4. Served To 5. Operator .
Jack Roles, Longwall Coordinator PERFORMANCE COAL COMPANY
6. Mina 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section B-Justification for Action ]
Change From To
10. A. Injury or Hlness Reasonably Likely Highly Likely
~_Reason  Original checked inerror. . ) e N
See Confinuation Form ||
Section -Subsequent Action Taken —
8 ExtendedTo |\ pate MO D2 YT g e (24 Hr. Clock) [] G.Vacated [} D. Terminated ] E. Modified
Saction [V--lnanaction Data
9. Type of Inspection |77 10. Event Number 4113418
AR Number 12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
24024 04/03/2006 0560

BASHA Form 7000-3a, Mar 85 (revised)




- Mine Citation/Order

U.S. Department of Labor ,{w%
4!20'0(_@ Mine Safety and Health Administration )
Section I-Violation Data . ) )
1. Date Mo Da Vi 2. Time (24 Hr. Clock) 3. Citation/
03/30/2006 0805 Order Number 712316355
4. Served To 5. Operator
Jack Roles, Longwall Coordinator PERFORMANCE COAL COMPANY
6. Mine 7.MinelD - :
UPPER BIG BRANCH MINE-SCUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The Carbon Monoxide Sensor Station No. 127, located at the 031-0 MMU,
Longwall Section Belt Tailpiece is inoperative when checked. This sensor is
_used to monitor the air in belt conveyor haulage entry that is being used to

ventilate a working section. A

$ee Continuation Form (MSHA Farm 7000-3a) [ |

9. Viclation | A. Health [} B. Section C. Pari/Section of
Safetylv] of Act Title 30 CFR 75.351(a)
Other[ |
Section i--Inspector's Evaluallon
; 10. Gravity:
| A, Infury or Hiness (has) (is: Mo Likelihood [ ] Unlikely [w] Reagonably Likely [ | Highly Likely [ | Oceurred [}
? B. Tnjury or il d rea- ) o
s?:ggr;en:::e?:d t;e:e: No Lost Workdays Lost Workdays Or Restricted Duty [ ] Permanently Disabling (] Fatal [ ] |
C. Significant and Subs_tantiai: Yes [ ] No D. Number of Persons Affected: 004
11. Negligence (check one) A, None [ ] B.Low ] C. Moderate v/ 0. High {] E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation Qrder [} Safeguard ]
14. initial Action E. Citation/ F. Dated Mo Da Yr
A Citation [ | B.Order [ | C.Safeguard [ | D. Written Nolice [ | Order Number

15. Area or Equipment

16, Termination Dug Mo Da ¥r .
A. Date 03/31/2006 B. Time (24 Hr. Clock) 0800

Section lil--Termination Action
17. Action to Terminate

Term MoDa Yr
18. Terminated | ) bt B. Time (24 Hr. Clock)

Secfion V--Automated System Data

19. Type of Inspection 20. Event Number 21. Primary or Mili
(activity code) EG2 4113416

23. AR Number

24024

MSHA Form 7000-3, Mar 85 (revised) in accordance with the provisions of the Smailf Business Regulatory Enforcement Faimess Act of 1996, the Smali Business Administration
has established a Mational Small Business and Agricuifure Regufatory Ombudsman and 10 Regional Fairness Boards fo reéceive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness fo small business. if you wish o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888.734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rdt Street, SW  MC 2120, Washington, DC 20418, Please note, hawaver, that your right fo fila a comment with the Ombudsman is in addition to any other rights you may have,
inchiding the right fo contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/ u.s. ent of Labor

Continuation order Mine%ea?:t;tr:nd Health Administration ””ﬁa@
. Section -Subsequent Action/Continuation Data

1. Subquent Action 1a, CoDnttnuatlon 2. ?grti‘;?nal fssue) M83/3 0?5006 Yr 3. glrtggmlumber 7251 655 - 01

4, Served To 5. Operator

Jack Roles, Longwall Coordinator PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID {Contractor)

UPPER BIG BRANCH MINE-SOUTH 46-08436

Section [I--Justification for Action

The Carbon Monoxide Sensor located at the 031-0 Longwall Belt Conveyor
Tailpiece has now been repaired. -

See Continuation Form [}

Section lll--Subsequent Action Taken

8. Extended
nded 10, pate M0 P2 YT 15 time (24 Hr. Clocky ] C.Vacated ) D. Terminated [ | E. Modified
Section IV-Inspection Data
9. Type of Inspection |22 |1 0. Event Number 4113418
11. Signatur AR Number 12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
24024 04/03/2006 0840

MSHA Form 7000-3a, Mar 85 (revised)





