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MSHA RIN 1219-AB64 

Lowering Miners' Exposure to Respirable Coal Mine Dust, 
Including Continuous Personal Dust Monitors; Proposed Rule 

The following comments are submitted by: 

Mark O. Eslinger, P.E., General Safety Manager 

Five star Mining, Inc. 
6594 West State Road 56 
Petersburg, IN 47567 
812-354-6883 

Black Panther Mining, LLC 
12661 North Agricare Road 
Oaktown, IN 47561 
812-745-2920 

Genera2 Comments: The rule and preamble use numerous acron~. 
Some are SIP, DWP, HHS, CMDPSU, CPDM, DA, MRE, MMU, MSHA, ODO, 
WAE, WPAE, NIOSH, TWA, QRA, PREA, DHHS, RFI, HD, BMRC, and DO. 
This makes the study or the ru2e and preamble dirricu2t. P2ease 
2imit the use or acron~. 

The preamb2e designations ror sections or the regu2ations do not 
stand out. This makes rinding the section discussion in the 
preamble somewhat dirricu2t and time consuming. It wou2d be 
better ir the designations were in a bold ront or somehow made 
to stand out so that they would be easier to rind. 

PART 70-MANDATORY HEALTH STANDARDS FOR UNDERGROUND COAL MINES 

§ 70.2 Definitions. 

Act. The Federal Mine Safety and Health Act of 1977, Public Law 
91-173, as amended by Public Law 95-164 and Public Law 109-236. 

* * * * * 

Approved sampling device. A sampling device approved by the 
Secretary and Secretary of Health and Human Services (HHS) under 
part 74 of this title. 

* * * * * 

Coal mine dust personal sampler unit (CMDPSU). A personal 
sampling device approved under part 74, subpart B, of this 
title. 
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Continuous personal dust monitor (CPDM). A personal sampling 
device approved under part 74, subpart C of this title. 

Designated area (DA). An area of a mine identified by the 
operator in the mine ventilation plan, approved by the District 
Manager, and identified by a four-digit identification number 
assigned by MSHA. 

Comment: The practice of sampling designated areas (DAs) should 
be stopped. The concern is the respirable dust exposure to the 
miner not what the concentra t ion is in some area . The sampling 
of designated areas is a burden and cost to the mine operator 
and serves to provide little indication as to what a miner is 
exposed to. The practice o f sampling designa t ed areas is costly 
both to the operator and MSHA and should be discon tinued . 

* * * * * 

Equivalent concentration. The concentration of respirable coal 
mine dust expressed in milligrams per cubic meter of air 
(mg/m3), determined by dividing the weight of dust in milligrams 
collected on the filter of an approved sampling device by the 
volume of air in cubic meters passing through the collection 
filter (sampling time in minutes times the sampling airflow rate 
in cubic meters per minute), and then converting this 
concentration to an equivalent 8-hour exposure as measured by 
the Mining Research Establishment (MRE) instrument. When the 
approved sampling device is: 

(1) The CMDPSU, the equivalent concentration is determined by 
first multiplying the concentration of respirable coal mine dust 
by the MRE conversion factor prescribed by the Secretary and 
then normalizing this quantity to an 8-hour exposure measurement 
by multiplying the MRE equivalent concentration by the factor t/ 
480, where t is the sampling time in minutes if longer than 8 
hours. 

Comment: If a 10-hour shift is worked then this proposed rule 
requires the concentration t o be multiplied by 600/480 o r 1 . 25 . 
Thus if the concent;r"a tion was 1 . 0 ma/m3 for 10 hours then the 
concentra tion becomes 1.25 mg/m3. This exaggerates the dust 
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concentration that a miner is exposed to . The concentration for 
shifts longer than 8 hours should be the concentration of 
respirable dust multiplied by the MRE conversion factor only . 
It should not be "normalized" by mul t~plying by the factor of 
t/480. So if the exposure for the above 10-hour example is 1 . 0 
mg/m3 then it should stay at 1 . 0 mg/m3

• Under the factor of 
t/480, if the sample for an 8-hour shift is 1 . 0 mg/m3 the 
concentration stays at 1 . 0 mg/m3

• If the actual measur ed 
concentration for a 10-hour shift is 0.84 mg/m3 then the 
concentration becomes 1.05 and with the 1 . 0 mg/m3 standa r d the 
sample would be deemed overweight . 

I f the factor of t/480 is not changed, Black Panther Mining, 
LLC, (Black Panther) and Five Star Mining, Inc . , (Five Star) 
would be forced to change the lengths of their sh~fts decreasing 
the efficiency of mining coal . The cost of mining coal would 
rise significantly . Use of the hot-seat change of shifts would 
need to be discontinued. Bo t h at Black Panther and Five Star an 
additional 1.5 units would need to be added to make up for t he 
lost production because miners would only be able to work eight
hour shifts i nstead of the 10 - hour shifts that are currently 
being worked . The factor of t/480 would make compliance 
difficult requ i ring the change to 8-hour shifts . At both Five 
Star ' s Prosperity Mine and Black Panther ' s Oaktown Fuels Mine 
No.1, six Mechanized Mining Unit crews work 10 hours per shift 
or 60 crew hou r s per shift (6 MMUs x 10 hours/MMU = 60 hours) . 
Losing two hou.rs per Mechanized Mining Unit per shift , (an 8-
hour shift versus a 10 hour sh~ft) equals a loss of 12 crew 
hou.rs per shift (6 MMUs x 2 houJ:s/t1MU = 12 hours) . To make up 
the difference , 1 . 5 Mechanized Mining Units would need to be 
added (1 . 5 W1Us x 8 hours/W1U = 12 hours) . Since Black Panther 
and Five Sta.r cannot add a half of a Mechanized Mining Unit they 
would have t o add two Mechanized Mining U~its per m~ne . 

Additionally, it is two hours of production per p~u that would 
be lost . Travel time wou ld remain the same whether 10-hour 
shifts are worked or 8-hour shifts are worked . The.refore, it 
would be two Mechanized Mining Units that would need to be 
added . 

Each Mechanized Mining Unit has one continuous miner , one .roof 
bolter , three shuttle cars, a scoop, a power center , and a 
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supply sled to mine the coal . Each unit would need t o have a 
man trip, a mechanic's vehicle, a self-contained self- rescuer 
cache, a belt, a feeder, and a rescue chamber . Each unit would 
need to have an intake air split, a return ai r split, and intake 
belt air split . As for personnel, each mine would need to add 
18 miners per production shift or 36 miners for each mine for 
production . The maintenance shift would need t o add additional 
miners to service and maintain equ~pment, six miners . The total 
additional miners needed to be added are 42 . 

Five Star's Prosperity Mine does not have the reserve capacity 
in its ventilation system to provide the air to put on even one 
new mechanized mining uni t . Prosperi ty Mine would close if the 
rule comes into effect . Prosperity Mine would not be able to 
mine enough coal to meet coal sale contracts with s~x Mechanized 
Mining Unit crews working only 8-hour shifts . If the mine could 
add two Mechanized Mining Units to make up for lost production, 
the mine would need two new primary intake air splits and two 
new intake belt air splits (neutrals). Each primary intake 
spli t would need about 30,000 cubic feet per minute (cfm) and 
each additional belt air split would require about 20 , 000 cubic 
feet per minu~e (cfm) . This is necessary to compl y with the 
regulations, 50 , 000 cfm per MMU or about 100,000 cfm tota l fo r 
the two units. The 30,000 cfm air in the primary intake is 
necessary to provide enough air to maintain the 20,000 cfm per 
MMU in the last open crosscut . Additionally, the intake belt 
air split would need to have a minimum 50 feet per minute (fpm) 
air veloci ty in the bel t entry per § 75 . 350 (a) (2). I t would 
also need to have sufficient intake air to provide for the 
largest approval plate quantity requirement of the diesel
powered equipment in th e travelway entry per § 75.323 (f) (3) . 
More air would also be needed because of leakage through the 
additional stoppings that w-auld need to be constructed . Since 
the mine would need two new intake splits, it is estimated that 
a minimum o f 5 , 000 cfm leakage per split would result or 10,000 
cfm for the two new splits . This is a total of about 120 / 000 
cfm to add two Mechanized Mining Units assuming that the 
quantities for the last open crosscuts for each of the 
mechanized mining units would stay the same . 

Add~ng addi tiona 1 shafts and anothel: ma in mine fan is not 
warranted at Prosperity Mine because of the remaining amount of 
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reseLves . The coal would not be mined . Additionally if the 
units are not added , the cost to mine coal per ton would 
increase because of the shortened shifts . The outby maintenance 
costs for such items as belts, examinations, rock dust, pumping, 
roof control, and roadway maintenance would be spread over about 
three quarters of the production. It is estimated that the mine 
operating 8-hour shifts could only produce about three quarters 
of production of 10 - hour shifts (si x hours of production versus 
eight hours production) . Two hours of production would be lost . 
Travel tim e would remain the same. 

Black Panther could add an additional two Mechanized Mining 
Uni ts to make up for t he production lost by chang~ng to 8 - hour 
shifts . The cost to mine coal per ton would increase 
significantly because of the shortened shifts . The outby 
maintenance costs for such items as belts, examinations, rock 
dust, pumping, roof control, and r oadway maintenance would 
increa s e because additional units would be added . It is 
estima t ed that a Mechanized M~ning Unit operating 8 - hour shifts 
could only produce about three quarters of production of 10- hour 
shifts (six hours o f production versus eight hours production) . 
Two hours of production would be lost . Ventilation costs would 
increase to provide five additional in t ake belt air splits and 
to overcome the leakage . Travel time would remain the same. 

(2) The CPDM, the device shall be programmed to directly report 
the end-of-shift equivalent concentration as an MRE 8-hour 
equivalent concentrat ion. 

Comment : The MRE equivalent, if more that an 8-hour shift ~s 
worked, should be the concentration of respirable dust 
multiplied by the MRE conversion factor only. It should not be 
increased by the factor of t/480 as proposed for the CMDPSU. 
This pL oposed defin i t ion does not explain hOvl the concen tra t ion 
will be computed if the shift is longer than 8 hours . This 
needs to b e done. The min i ng i ndus try needs to know hOvl the 
calculation is done. The preamble states on page 64416 tha t 
"Dust concentration measurements from a CPDM would be converted 
to CMDPSU equivalent concentrations because NIOSH researchers 
have determined that measurements of respirable dus t 
concentra tions using the CMDPSU and the CPDM are comparable . " 
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So it appears that the factor of t/480 would be used . 
should not be done . 

This 

The middle paragraph of the preamble on page 64417 states "Since 
the eXlsting standard was based on the assumption that exposure 
occurs over an 8-hour shift. 1/ This portion of the sta tement is 
correct. However, the statement goes on to add "the 8-hour 
exposure corresponds t o a daily accumulated amount of respirab l e 
dust of 16 mg-hr/m3 (8 hours x 2.0 mg/ m3

) as measured by the 
MRE . I/ Mul tiplying the concentration by th e number of hours 
makes no sense. The critical thing is the amount of respirable 
dust that en ters a miner's lungs. This is true whether the 
exposure time is 6 hours, 8 hours, or 10 hours. The 
concentration should b e whatever the amount of accumulated 
respirable dust weight gain is . The mathematic logic of 
multiplying by t/480 does not make sense. If for example 
assuming the same dust concentration in the atmosphere, a miner 
works four 10-hour shifts in a week his calculated concentration 
would be more than if he worked five 8-hour shifts . This 
punishes a mine that works l onger shifts even though the miner 
may not be exposed to any more dus t than the mine that works 8-
hour shifts . 

If the factor of t/480 is not changed, Black Panther Mlning, 
LLC, (Black Panther) woul d be forced to change the lengths of 
their shifts decreas _ing the efficiency of mining coal . The cost 
of mining coal would rise significantly. Use of the hot-seat 
change of sh i fts would need to be discontinued. At Black 
Panther an additional 1.5 units would need to be added to make 
up for the lost production because miners wo uld only be able to 
work eight-hour days instead of the 10-hour days that are 
currently being worked. The fact or of t/480 would make 
compliance difficult requiring the change to 8-hour shifts. Six 
Mechanized Mining Unlt crews work 10 hours per shift or 60 hours 
per shift (6 MMUs x 10 hours/~1U = 60 hours) . Losing two hours 
per Mechanized Mining Unit per shift, an 8-hour shift versus a 
10 hour shift) equals a loss of 12 hours per shift (6 MMUs x 2 
hours/MMU = 12 hours). To make up the difference, 1 . 5 
Mechanized Mining Units would need to be added (1.5 MMUs x 8 
hours/MMU = 12 hours). Since Black Panther cannot add 1.5 
Mechanized Mining Units it would have to add t wo Mechaniz e d 
Mining Uni ts. 
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Each Mechanized Mining Unit h as one continuous miner, one roof 
bolter, three shuttle cars, a scoop, a power cente.r, and a 
supply sled to mine the coal . Each unit would need to have a 
mantrip , a mechanic's vehicle, a self-containe d self-rescuer 
cache, a belt, a feeder, and a rescue chamber . Each uni t would 
need to have an intake air split, a return air split, and intake 
belt air split . It is estimated that a Mechanized Min ing Unit 
operating 8 - hour shifts could only produce about t hree quarters 
of product~on of lO - hour shifts (s i x hours of production versus 
eight hours production) . Two hours of product ion would be lost. 
Travel time would remain the same. 

(3) Either the CMDPSU or CPDM and the sampled work shift is less 
than 8 hours, the value of t used for normalizing the MRE
equivalent concentration to an 8-hour exposure measurement shall 
be 480 minutes. 

Comment : If a sampled work shift is less than 8 hours the 
con centra t ion should be what was measured for the time that the 
miner was exposed . This is the respirable dust exposure that 
the miner was exposed to. In this ca se if the shift is less than 
eight hours then the respirable dust weight gain is the actually 
wha t was measured mul tiplied by the MRE equi valent factor . This 
is exact l y what should be done for the over-eight-hour long 
shift . 

Mechanized mining unit (MMU). A unit of mining equipment 
including hand loading equipment used for the production of 
material; or a specialized unit which uses mining equipment 
other than specified in § 70.207(b). Each MMU is assigned a 
four-digit identification number by MSHA, which is retained by 
the MMU. However, when: 

Comment : The definition states that the identification number 
"is retained by the MMU . " This does not explain wha t happens to 
a "unit of mining equipment" when the pieces o f equipment are 
sent to different units or removed from service . If used , this 
de f inition needs to be more specific as to what a unit of mining 
equipment ~s . It needs to explain what happens for example when 
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a continuous miner is removed from the mine and is rebuil t . 
Also, an explanation is needed, for example, when cable shuttle 
cars are replaced by battery-powered cars . Switching the t ype 
of cars should not matter but the definitions uses "un i t of 
mining equipment. // For continuous miner sections , the 
Mechanized Mining Unit identification could be driven by the 
continuous miner and not by the type or number of shuttle cars, 
or the type or number o f roof bolters . This would solve the 
problem of what happens as equipment .is added or changed on a 
unit with a continuous miner . 

Why should the defini tion of Mechanized Mining Uni t exist? If 
the vent i lat i on plan parameters are driven by the machine that 
mines the coal then the definition "Mechanized Mining Unit" does 
not need to e x ist. Track the continuous miner, the longwall 
shearer, etc. Use the manufacturer's serial number and 
e liminate the defini tion "Mechanized Mining Uni t. " 

(1) Two sets of mining equipment are used in a series of working 
places within the same working section and only one production 
crew is employed, the two sets of equipment are identified as a 
single MMU. 

Comment: In this case it appears that the working section 
identifies the IvJMU. Is the same MMU number kept i f one 
continuous miner is removed from the working section? 

(2) Two or more sets of mining equipment are used in a series of 
working places within the same working section and two or more 
production crews are employed, each set of mining equipment 
shall be identified as a separate MMU . 

Comment : This definition appears to be in con flict with th e 
proposed rewrite of § 75 . 332(a) (1). How can two sets of 
equipment wi th two production crews be used on the same working 
section when the proposed rule § 75 . 332 (a) (1) requires that each 
MMU be ventilated by a separate split of intake air? 

In th i s part of the definition , it appears that a c rew 
identifies the l~U, two crews two MMUs . If a crew moves from 
one continuous miner to the other continuous miner, same intake 
air split same working section, does the ~W1U transfer with the 
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crew or does it stay with the continuous miner? These 
definitions of MMU make a good argument to sample the person, 
and the person only. The definition of a Mechanized Mining Unit 
could be done away w~th . Sampling could be based solely on the 
miner assigned to certain occupations. Sample the personnel and 
do not concern MSHA or the operator whether there are two crews 
or one crew, whether the cont~nuous miner moves or not. What 
happens if the mine uses two c rews on the day shift and one crew 
on the evening shift and the evening shift m~nes with both 
continuous miners? Are there two MMUs for one shift and one l1MU 
for one shift, same working section? 

What is a production crew? If a working sect~on has a single 
spli t of intake air , two continuous m~ning machines , ttvO 
different miner opeLators, but the shuttle cars p ull coal from 
both continuous miners, is this t wo crews or one crew? If the 
continuous miner operator s are s ampled then MSHA does not have 
to worry whether it is one MMU or two MMUs . 

A second MMU does not need to be assigned because two sets of 
equiprnent have two crews assigned to it . This is a burden t o 
the operator and t o MSHA . Only one set of equipmen t can mine 
coal at the one time on a split of intake air . The i ndividual 
miners on a unit with two or more sets of equ~pment used in 
series should be sampled . The miners could move from one piece 
of equipment to another . This will give the true exposure to 
the miner of whom the standards are aimed to protect . The miner 
is the concern . 

Additionally, shuttle cars may pull coal from both continuous 
miners from tlme to time . This definition does not explain what 
happens with the MMU when this happens. Also the roof bolters 
could move from one side of the unit to the other . For 
continuous miner sections, the Mechanized Mining Unit 
identification should be driven by the continuous miner and not 
by the type or number o f shuttle ca r s, or the type or number o f 
roof bolters. This would solve the problem of wha t happens as 
equipment is added or changed on a unit with a continuous miner . 

The best recommendation is to do away with the defini tion of 
Mechanized Mining Unit and only sample the personnel assigned to 
an occupation . Dust parameters for the ventilation plan should 
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be driven by the type of equipment and seam, not the MMU. Dust 
control parameters in ventilation plans in District 8 have been 
driven by the type of equipment and the seam that the mining ~s 
taking place in for decades and not the MMU . 

* * * * * 

Normal production shift. A production shift during which the 
amount of material produced by an MMU is at least equal to the 
average production recorded by the operator for the most recent 
30 production shifts or for all production shifts if fewer than 
30 shifts of production data are available. 

Comment: Tins proposed defini tion changes the amount ma terial 
produced from 50% to 80%. This increases the burden to t he mine 
operator . Additional samples will need to be voided because a 
unit did not make production thus requiring additional sampling. 
Less than full-production shifts might result in less respirable 
dust sampled but miner exposure is the concern. The overall 
exposure, including less than full -production shifts, needs t o 
be considered in the health of the miner . 

Other designated occupation (ODO). Other occupation on a 
mechanized mining unit that is designated for sampling in 
addition to the Designated Occupation. Each 000 will be 
identified by a four-digit identification number assigned by 
MSHA. 

Comm ent: The miner assigned to the occupation needs to be 
sampl ed an d not the occupa tion . This will give the true 
exposure to the miner of whom the standards are aimed to 
protect . The Federal mine Safety & Health Act of 1977 states 
"Congress dec l ares that - (a) the f~rs t priority and concern of 
all t he coal or other mining industry must be the health and 
safety of its most precious resource - the mi ner . " Sampling 
must be done of the individual miner and not the occupa t ion . 
The "passing of the pump" must not be don e . It is not 
justified. "Passing of the pump " also contri butes to errors in 
measurements . 

* * * * * 
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Quartz. Crystalline silicon dioxide (Si02) as measured by: 
(1) MSHA Analytical Method P-7: Infrared Determination of Quartz 
in Respirable Coal Mine Dust; or (2) Any method approved by MSHA 
as providing a measurement of quartz equivalent to that obtained 
by MSHA Analytical Method P-7. 

Comment : MSHA should not be able to "approve a method of 
measurement of quartz. II This practice can change the rule 
without going through proper rule making procedures . The 
industry must know the standard that is being used and not be 
subject to change at any time due to a change in what MSHA 
approves . The preamble at page 64418, third column , states "The 
proposed defini t ion would provide notice to interested parties 
of the analytical procedure that MSHA uses to measure quartz in 
coal mi ne dust . /I The proposed regulation provides no notice . 

The rule needs to specify how the quartz level will be analyzed 
when sampling with a CPDM. The proposed regulations do not 
indicate how this will be done . This needs to be proposed so 
that the industry can comment on the proposed rule or the quart z 
requirement eliminated . The industry cannot comment on "Any 
method approved my MSHA . II 

* * * * * 

Representative samples. Respirable dust samples that reflect 
typical dust concentration levels and normal mining activity in 
the active workings during which the amount of material produced 
is equivalent to a normal production shift. 

Comment : This definition does not need to exist . The miner 
needs to b e sampled and only the miner. This will give the true 
e xposure to the miner of whom the standards are aimed to 
protect . The Federal mine Safety & Health Act of 1977 s t ates 
"Congress declares that - (a) the first priority and con cern o f 
all the coal or other mining industry must be the health and 
safety of its most precious resource - the miner . II Sampling 
must be done of the individual miner and not the "active 
workings . II The definition needs to be eliminated . 
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* * * * * 

Weekly accumulated exposure (WAE). 
The total amount of exposure to respirable coal mine dust, 
expressed in mg-hr/m3, accumulated by an occupation during a 
work week (Sunday thru Saturday), determined by multiplying the 
daily individual end-of-shift equivalent concentration 
measurements by 8 hours, which yields the total amount of 
exposure accumulated over the course of the particular shift 
sampled, and then adding together all of the daily accumulated 
exposures. 

Comment: The miner needs to be sampled and only the miner. 
This will g~ve the true e xposure to the miner of whom the 
standards are a i med to protect. The Federal mine Safety & 
Health Act of 1977 states "Congress declares that - (a) the 
first pri ority and concern of all the coal or other mining 
industry must be the health and safety o f its most precious 
resource - the miner." Sampli n g must be done of the indiv~dual 
miner and not the "occupation . " Track the miner's e xposure not 
the occupati on's exposure . 

If MSHA is going to create a new definition "Weekly Accumulated 
Exposure" it should be the total weight gain of all the samples 
for the week for an individual miner. Multiplying the daily 
exposure by the hours worked does not give the proper indication 
of the exposure when the miner works longer than 8-hour shifts . 
The weight gain has been multiplied by t/480 which gives a 
h i gher exposure than has the miner has actually been exposed to . 
Why should a miner who works four 10-hour shifts have a higher 
"Weekly Accumulated Exposure" than a miner who works five 8-hour 
shifts when the total weight gain measured is the same ? 

If a mine works six days , the amount of weight gain will 20 
percent higher because the end-of-shift weights will be 
multiplied by eight an d added together . The "Weekly Accumulated 
Exposure " should be the weigh t gain for the week and the number 
of hours worked should be left out of the determination . The 
number of shifts that miners work at Oaktown Fuels Mine No . 1 
and Prosperity Mine varies from week to week . 
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Weekly permissible accumulated exposure (WPAE). The maximum 
amount of accumulated exposure to respirable coal mine dust, 
expressed in mg-hr/m3, permitted to be received by an occupation 
during a 40-hour work week (Sunday thru Saturday), determined by 
multiplying the applicable standard by 40 hours. 

Comment : If NSHA is going to set a "Weekly Permissible 
Accumulated Exposure" the permitted exposure should be to the 
miner and only the miner. This will give the true exposure t o 
the miner of I-lhom the standards are aimed to protect . The 
Federal mine Safety & Health Act of 1977 states "Congress 
declares that - (a) the first priority and concern of all the 
coal or other mining industry must be the health and safety of 
its most precious resou r ce - the miner . " The exposure must be 
done of the indi vidual miner and not the "occupa t ion . " Track 
the min er's exposure not the occupation 's exposure . 

It is arbi trary to set the Weekly Permissible Accumulated 
Exposure to be 40 hours times the daily permitted exposure. 
Wha t research shows that the "Weekly Permissible Accumulated 
Exposure" is ~ndicat i ve o f t he likelihood of a miner getting 
black lung? A mine that produces coal six days a week wi ll be 
penalized by producing coal on the sixth day. In essence, the 
mine will be penalized by 8 times the weight gain for that day . 
The rule is designed to eliminate producing coal more than five 
days in a week . Coupled with the penalty for shifts longer than 
eight hours per day , t/480 , production will in essence be 
limited to five 8-hour shifts per week . 

The Weekly Permiss~ble Accumulated Exposure is set to be 40 
hours times the daily permitted exposure . What research shows 
that the "Weekly Permissible Accumulated Exposure" is indicative 
of the likelihood of a miner getting b lack lung? Currently, 
many mines in Illinois and Indiana are producing coal six days a 
week and th e NIOSH study shows that the frequency of black lung 
in the miners of those states is l ess than predicted . 
http://www. cdc.gov/niosh/topics/surveillance/ORDS/ecwhsp . html 

The effect of setting a Weekly Permissible Accumulated Exposure 
when using a CPDM will limit the number of hours that a miner 
can work during a week . If a miner works more than eight hours 
a day the normalization factor will skew the concentration that 
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the miner was actually exposed to . The t/480 factor should not 
be used . The exposure to the miner should be tracked. If the 
miner is approaching the Weekly Permissible Accumulated Exposure 
then should be able to assign that miner to a less dusty 
occupation for the remainder of the week. If the miner produces 
coal more than five days a week the 40 mg-hr/m3 penalize the 
operator . The "Weekly Permissible Accumulated Exposure" should 
be the total weight gain for the week div~ded by the number of 
days worked . 

4. Subpart B is r evised to read as 
follows: 

Subpart B-Dust Standards 

Sec. 
70.100 Respirable dust standards. 
70.101 Respirable dust standard when quartz is present. 

§ 70.100 Respirable dust standards. 

(a) Each operator shall continuously maintain the average 
concentration of respirable dust in the mine atmosphere during 
each shift to which each miner in the active workings of each 
mine is exposed, as measured with an approved sampling device 
and in terms of an equivalent concentration, at or below: 

(1) 2.0 milligrams of respirable dust 
per cubic meter of air (mg/m3). 

(2) 1.7 mg/m3 as of [date 6 months 
after the effective date of the final rule]. 

(3) 1.5 mg/m3 as of [date 12 months 
after the effective date of the final rule]. 

(4) 1.0 mg/m3 as of [date 24 months 
after the effective date of the final rule]. 
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Comment : It ~s good to see that respirable dust standard 
references the "miner." The miner only needs to be sampled . 
This will give the true exposure to the miner . "Designated 
Occupations", "Other Designated Occupations," or "Designated 
Areas" must not be sampled. Miners assigned to certain 
occupations can be sampled but only the m~ner should be sampled . 

The preamble declares on Page 64420 , middle col umn, tha t "The 
Committee concluded that ' there is substantial evidence that 
either a significant number of miners are currently being 
exposed to coal mine dust at levels well in excess of 2 . 0 mg/m3 

or that the current exposure limit for coal min e dust is 
insufficiently protective . '" A study is needed to determine 
which of these declarations are true . If " a sign i ficant number 
of miners are currently exposed to coal mine dust at levels well 
in excess o f 2.0 mg/m3

" "C hen there is no need to lower the 
concentration standard . The concentration standard must not be 
lowered unless MSHA is positive that a significant number of 
miners are not currently exposed to dust levels in excess of 2 . 0 
mg/m3

• The industry and in particular the mines that are 
currently in compliance should not be subjected to lower 
standards and t he cos ts associated with the lower standards if 
noncompliance is the problem. If som e mines do not comply wi th 
the 2 . 0 mg/m3 what assurance is there that those mines will 
comply wi th the 1 . 0 mg/m3 standard? 

The Na t ional Institute fo r Occupational Safety and Health 
(NIOSH) report "Enhanced Coal Workers Surveillance Program" 
showed that coal miners ~n Indiana and Illinois did not exceed 
the expe ctations for th e occurrence of black lung . It shows the 
average dust level at abou t 1 . 2 mg/m3

• The f ollowing is taken 
from the report . 

http://www.cdc.gov/niosh/topics/surveillance/ords/reps/UnS12000. 
HTML 

" Indiana 

For the counties included in this repor t , the average dust 
level is 1 . 281 mg/m3 . There were 163 miners examined . 
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1% ( 1 miner ) showed signs of pneumoconiosis (>=1/0 or 
PMF) while 4% ( 6 miners ) would be expected. 
0% ( o miners ) showed signs of pneumoconiosis (>=2/1 or 
PMF) while 1% ( 2 miners ) would be expected. 
0% ( o miners ) showed signs of PMF while 1% ( 1 miner ) 

would be expected . /! 

http://www.cdc.gov/niosh/topics/surveillance/ords/rep s/UnS11000 . 
HTML 

"Illinois 

• 

• 

• 

For the counties included in this report, the average dust 
level is 1.158 mg/m3 . There were 544 miners examined . 

1% ( 4 miners ) showed signs of pneumoconiosis (>=1/0 or 
PMF) while 4% ( 24 miners ) would be expected . 
0% ( o miners ) showed signs of pneumoconiosi s (>=2/1 or 
PMF) while 1% ( 7 miners ) would be expected . 
0% ( o miners ) showed signs of PMF vlhile 1% ( 4 miners ) 

would be expected . /! 

http://www. cdc.gov/niosh/topics/surveillance/ords/reps/UnD00008. 
HTML 

"District 8 

-For the counties included in this report, the average dust 
level is 1.185 mg/m3. There were 707 miners examined . 

--
• 1 % ( 5 miners ) showed signs of pneumoconiosis (>=1/0 or 

PMF) while 4% ( 29 miners) would be expected. 
• 0% ( o miners ) showed signs of pneumoconiosis (>=2/1 or 

PMF) while 1% ( 9 miners) would be expected. 
• 0% ( o miners ) showed signs of PMF while 1% ( 5 miners ) 

would be expected . " 

The preamble page 64426 bottom of the first column MSHA declares 
"During Section 202 spot inspections conducted in 2009 , MSHA 
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personnel routinely observed certified persons us~ng improper 
procedures for dust collection and handling of sampling devices, 
and for maintaining and calibrating approved sampling devi ces . " 
This indicates that MSHA has not had proper oversight of the 
respirable dust sampling program. If this problem only came t o 
light in 2009 then maybe the declaration that "a significant 
number of miners are currently being exposed to coal mine dust 
at levels well in excess of 2 . 0 mg/m3 as stated on Page 64420, 
middle column of the preamble, is true and the overexposure has 
gone on for years . The preamble states "In 1996, the Dust 
Advisory Committee also recognized that overexposure in 
respirable coal mine dust remained a problem and recommended 
unanimously that MS HA consider lowering the allowable level of 
exposure to coal mine dust. The committee reviewed MSHA 
monitoring data and scientific studies provided my NIOSH, 
including the 1995 Cri teria Document . Tile Commi ttee concluded 
that 'there is substantial evidence that either a significant 
number o f miners are currently being exposed to coal mine dust 
levels we ll in excess of 2 . 0 mg/m3 or that the current exposure 
limit for coal mine dust is insufficiently protective. '" The 
committee made their declaration in 1995 yet not till 2009 did 
MSHA find "~mproper procedures. 1/ These" improper procedures" 
that may have going on for years could have resulted in 
inaccurate sampling thus hiding the exposure of "a significant 
number of miners" "t o coal mine dust at levels well in excess of 
2.0 mg/m3

. " The problem of "improper procedures" has to be 
corrected before lowering of the standards is considered. The 
NIOSH data above shows however that Indiana and Illinois did not 
s~ow a prevalence o f black lung in miners and average 
concentrations were in compliance. If miners in Illino i s and 
Indiana are not contracting the disease in the numbers expected 
and the average dust levels are in compliance then "improper 
procedures" must not have been practiced to any significant 
degree in District 8. 

It should be noted that the average dust levels in District 8 
would not be incompliance if the standard is lowere d to 1 . 0 
mg/m3

• Lowering the standard to 1.0 mg/m3 is not justified for 
mines in Illinois and Indiana and would c r eate a hardsh~p on 
those mines . The 2 . 0 mg/m 3 is accomplishing the aim of 
preventing black lung. 
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The preamble states on Page 64420, middle column, that "The 
proposed rule does not adopt this recommenda tion . " This re fers 
to NIOSH's and the Dust Advisory Committee ' s recommendations t o 
use single full-shift samples to determine compliance . However , 
the rule uses a single-sh i ft Excessive Concentration Value to 
determine compliance. A single-shift sample should not be used 
to determine compliance . A single-shift sample is not "average 
concentrat i on of respirable dust in the mine atmosphere . " 

(b) Each operator shall continuously maintain the average 
concentration o f respirable dust within 200 feet outby the 
working faces of each section in the intake airways as measured 
with an approved sampling device and in terms of an equivalent 
concentration at or below: 

(1) 1. 0 mg 1m3. 

(2) 0.5 mg/m3 as of [date 6 months 
after the effective date of the final rule]. ]. 

Comment : The intake air course should not have a concentration 
standard. It ~s the i ndividual miner that is the concern. 
Sampling the intake air course is a burden to the operator and 
to MSHA, an unnecessary burden . The standard should be more 
performance orientated and it i s the miner that is the concern. 
Sample the miner only _ The mine operator should determine the 
methods needed to lower the amount of respirable dust generated. 
The mine operator can use the CPDN to study the generation and 
control of dust . If the air in the intake air course is 
contributing to a respirable dust problem then th e mine operator 
can take steps to lower the concentration in the i ntake air. 

However, if MSHA believes t hat t he intake air must be sampled; 
200 feet outby the working faces is too close of a distance to 
locate the measurement point. Sometimes the crosscut to 
crosscut center distance is more than 200 feet . In this 
exampl e, the sampling point would be in the working place and 
not give an indication of the concentration in the intake air 
course . Many mechanized mining uni ts have the loading point 
more than 200 feet outby the faces . Sampling inby the loading 
point is no t representative of the concentration of respirable 
dust in the intake air course . The sampling device could be 
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subject to damage from haulage vehicl es. If a point is used, it 
should be in the intake air course opposite the loading po~nt no 
more than 50 fee t outby the equivalent outby point of the 
loading point . The primary intake escapeway starts at the 
loading point . In the intake air course opposite the loading 
point is the best location to sample the intake air . Again , 
sampling the intake air is not n e eded and should not be done . 

"Intake airway . " It should be noted tha t Subpart D of 30 CFR 
defines the term "air course" (See § 75 . 301 "Air course"). 
"Airway" is not used or defined . The regula tions should be 
consistent in the terms that are used . Use the term "intake a~r 
course ." Again, sampling the intake air is not needed and 
should not be done . 

§ 70.101 Respirable dust standard when quartz is present. 

(a) Each operator shal l continuously maintain the average 
concentration of respirable quartz dust in the mine atmosphere 
during each shift to which each miner in the active workings of 
each mine is exposed at or below 0.1 mg/m3 (100 micrograms per 
cubic meter or ~g/m3) as measured with an approved sampling 
device and in terms of an equivalent concentration. 

Comment: It ~s good to see that respirable dust standard when 
quartz is present references the "miner." The miner only needs 
to be sampled. This will give t he true exposure to the miner. 
"Designated Occupat~ons", "Other Designated Occupations" or 
"Designated Areas" must not be sampled. Miners assigned to those 
occupations ca n be sampled but only the miners need to be 
sampled. 

How will the quartz level be analyzed with a CPDM must be given 
in the rule . The p r oposed regulations do not indicate how this 
will be done . This needs to be in the regulation if quartz is 
to be sampled with a CPDM . If it is to be done by some other 
method when sampling with a CPDM then this needs t o be proposed 
for comment. Mine operators must be afforded the opportunity t o 
comment on all requirements of the rule . 
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(b) When the concentration of respirable quartz dust exceeds 100 
~g/m3, the operator shall continuously maintain the average 
concentration of respirable dust in the mine atmosphere during 
each shift to which each miner in the active workings is exposed 
as measured with an approved sampling device and in terms of an 
equivalent concentration at or below the applicable dust 
standard. The applicable dust standard is computed by dividing 
the percent of quartz into the number 10. The application of 
this formula s hall not result in an applicable dust standard 
that exceeds the standard established by § 70.100(a). 
Example: Assume t h e sampled MMU or DA is on a 1.0-mg/m3 dust 
standard. Suppose a valid respirable dust sample with an 
equivalent concentration of 1.0 mg/m3 contains 12.3% of quartz 
dust, which corresponds to a quartz concentration of 123 pg/m3. 
Therefore, the average concentration of respirable dust in the 
mine atmosphere associated with that MMU or DA shall be 
maintained on each shift at or below 0.8 mg/m3 (10/12.3% = 0.8 
mg/m3) . 

Comment : This definition does not e xplain or the example show 
when you r ound up or when you round back . For example, if the 
weight was 117.6 ~g/m3 . 10/11 . 76% = 0 . 85 Does 0.85 go up to 
0 . 9 or back to 0 . 8? The method of rounding needs to be 
specified . 

5. Subpart C is revised to read as 
follows: 

Subpart C-Sampling Procedures 
Sec. 
70.201 Sampling; general and technical requirements. 
70.202 Certified person; sampling. 
70.203 Certified person; maintenance and calibration. 
70.204 Approved sampling devices; maintenance and calibration. 
70.205 Approved sampling devices; operation; air flowrate. 
70.206 CPOM Performance Plan. 
70.207 Sampling of mechanized mining uni t s; requirements when 
using a CMOPSU. 
70.208 Sampling of mechanized mining units; requirements when 
using a CPOM. 
70.209 Sampling of designated areas. 
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70.210 Respirable dust samples; transmission by operator. 
70.211 Respirable dust samples; report to operator;. posting. 
70.212 Status change reports. 

§ 70.201 Sampling; general and technical requirements. 

(a) Approved coal mine dust personal sampler units (CMOPSU) 
shall be used to take samples of the concentration of respirable 
coal mine dust for the designated occupation (DO) in each MMU as 
required by this part until replaced by continuous personal dust 
monitors (CPOM). After [date 12 months after the effective date 
of the final rule], only approved CPOMs shall be used to sample 
~Os in each MMU unless notified by the Secretary. 

Comment: The miner only needs to be sampled. This will give 
the t r ue exposure to the miner . "Designa ted Occupations", 
"Other Designated Occupations" or "Designated Areas" must no t be 
sampled. This would not be representative of the concentration 
that the miner is exposed to. "Passing of the pump" must not be 
done . "Passing of the pump" causes measurement errors. 

The preamble sta tes on Page 64421 , m~ddle col umn, tha t "The CPDM 
is a respirable dust sampler and gravimetric analysis device 
incorporated into the miner's camp lamp battery case as a single 
package located on t he belt." Currently , the Joy remote
controlled continuous miners control device is incorporated into 
the cap lamp. Can the cap lamp have t wo devices on the battery? 
If another camp lamp battery is needed to power the CPDM it wi l l 
add t o the weight on the miner operator 's bel t coupled I-li th the 
CPDM . This will significantly add to the weight on the belt of 
the continuous miner operator . This adds to back s t rain which 
increases the likelihood of injury . New cap lamps are coming 
out without a battery . If the CPDM is used when the cap lamp 
does not have the standard battery then the miner would have to 
carry a battery just for the CPDM . Technology advances are 
eliminating the weight that a miner must ca rry but MSHA is 
putting more weight onto the miner . 

The preanible states on Page 64421, middle column, that the flow 
rate will be 2.2L per minute . This is different than the 2 .0 
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liters per minute that the CPMDSU pulls . How can the device 
pull a different amount of air through the device and still have 
the same concentration as the CPDMPSU would? 

The preamble states on Page 64421 , last column, that the CPDM 
will continuously show the "average respirable dust 
concen tration calcula ted · a t distinct 30-minute intervals . " When 
used in the engineering mode the 30-minute time frame is too 
long . It should be shortened to a minute or less . 

(b) Approved CMDPSUs shall be used to take samples of the 
concentration of respirable coal mine dust in each designated 
area (oA) associated with an MMU as required by this part until 
replaced by CPDMs. After [date 18 months after the effective 
date of the final rule] or upon implementation of the use of 
CPDMs, oAs associated with an MMU will be redesignated as Other 
Designated Occupations (000). 

Comment : The miner only needs to be sampled . This will give 
the true exposure to the miner. "Designa ted Areas" should not 
be sampled . This would not be representative of the 
concentration that the miner is exposed to . 

(c) After [date 18 months after the effective date of the final 
rule], only approved CPDMs shall be used to take samples of the 
concentration of respirable coal mine dust for each 000 as 
required by this part unless notified by the Secretary. 

Comment: The miner only needs to be sampled . This will give 
the true exposure to the miner . "Other Designated Occupations" 
must not be sampled . This would not be representative of the 
concentra tion tha t the miner is exposed to. "Passing of the 
pump" must not be done . "Pass~ng of the pump" causes 
measurement err ors . 

(d) Approved CMoPSUs or CPoMs shall be used to take samples of 
the concentration of respirable coal mine dust in each DA that 
is not associated with an MMU as required by this part. 
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Comment: Designated Areas not associated with the MMU should 
not be sampled . This creates an unnecessary burden to the 
operator and MSHA . The miner only needs to be sampled . This 
will give the true exposure to the miner . "Designated Areas " 
must not be sampled . This would not be representative of the 
concentration that the miner is exposed to . If miners outby the 
working sections need to be sampled MSHA should sample them . 

The preamble states on Page 64423, first column, that "MSHA does 
not believe that requir~ng t he CPDM to be used to sample DAs ~s 

the best use of the device." As c ommented before, DAs should be 
eliminated. The MSHA belief that using the CPDM is not the best 
use for sampling DAs is another good reason to eliminate DAs. 
Sample the miner only. 

(e) Sampling devices shall be worn or carried directly to and 
from the MMU or DA to be sampled and shall be operated portal
to-portal. Sampling devices shall remain with the occupation or 
DA being sampled and shall be operational during the entire 
shift, which includes the total time spent in the MMU or DA and 
while travelling to and from the mining section or area being 
sampled. If the work shift to be sampled is longer than 12 hours 
and the sampling device is: 

Comment: The preamble states on Page 64423, middle column, that 
"Proposed § 70.201 (e) would account for all the time that a 
miner works and is exposed to respirable coal dust . " Th is 
implies that the miner only is sampled but the proposed rule 
does not require that only the miner be sampled. The preamble 
states on Page 64423, last column, that "Under the proposal, the 
sampling device must remain with the occupation or DA being 
sampled during the shift to ensure that respirable dust 
concentration levels are continuously being mon~tored." The 
miner only needs to be sampled. This will glve the true 
e xposure to the miner . "Designated Occupations", "Other 
Designated Occupations", or "Designated Areas" must not be 
sampled. This would not be representative o f the concentration 
tha t the miner is exposed to. "Passing of the pump" must not be 
done. "Passing o f the p ump" causes measurement errors. 
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