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Com men ts on In lcrim Final Rnlc Re E:\ tension of Transition l'crioll for 
Introduction of Closed-Circuit l!:scapc Respirators 

Pkase !ind below und altm;hcd the 1.:l>tnrncnts < I' Murray l~ncrgy Corporation (and its 
tradc associ:.ition. lhc Bi tuminlHIS Coal Opcrators' 1\SS\H.:iali\)ll). BllP Billiton Su11 Ju~m Cua! 
Company, and lntcrw~st Mining Cu1npany (hcn:inu.Jkr " the Companies") on the lnll.!rim 1:irwl 
Ruh.: Re Extension ol"tlw Transition Period for lnlrndw;lion of Closcd·Circuit Escap1.: R..:.spirntors 
("CCERs") (hcreinaltcr "the lnlcrim Final CCl~.R Ruic"' or ''Ruic"), issued by the Secretary of 
I lcullh and I lumun Services on Jauuary 14. '20 I 5, and publ ished in lh1.. Fcx.ieral Register on 
Jm1umy 29. '2015. 80 l\:d. Reg. 4,801. The Ruk revise~ sect ion 84.301 of42 C.F. R. Part 84 
(''1\pproval ot' 1\1.:spirmory Protective Devices''} lo, among other things. authorize CCERs used in 
"'('ap 1 ·'and '"Cup 3" mining applications1 lo b~ manulht:lun:d. labdcd, and sold us approwd by 
NJOSJl .. u11til cithcr April 9, 2015 or6 months afterll11.! dtik o!'thc first NlOSJ-1 approval of tl 
respirah>r model" used in mining :.ipplications2 The seated purpose of Lin: lmcrim l inal ('('I· R 
R ulc is to "al low ::;ullieknt time for respirator ma nu foclu1\:rs [\) meet lhe demands Df the mining, 
muritimc. rnil roud. aml other induslrii.:s .''3 Al th1.: uutsd. Lh1: Con1punil:!S wi::.h NlOSJ I to k.now 
thal the lnh~rim t:inal CCER Ruk is u major !->l~p in th(;! right dinx:lion. J lowcwr, th~ Companies 
also must in~ist lhal the Rule docs not go lar 1;;nough, :.ts our comm~nts below ~xplain . 

1 Si'<'4~ C 1:.R. ~ 81!.304 f>r Table 2, (.'apm;1ty (or"( 'ap"i T~~l Ratin).'.S. 
l !d. 4.804. The Compani~·s note the role of the Mine 'ial°cl) <ind I kalth l\dmi11ist:-a1ion l .. MSI II\") i11 the 

joi1n rcvil•w .ind t:t:rtilic.ilion ~1!'sud1 rcspirntor~ with th\.' ~mional l n~11lutc: l'or Ocrnpil!i1Jn;d Sal<!t)' and I kuhh 
t"'NIOSl l"J. pmsua111 to ·I~ C.l" R ~ l!tl.J. 

~Id. 4,80~. ' 
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To begin, the Companies arc pleased thul NlOS( I, in !he prc:amhk to the Interim Finni 
C'Cl~R Rule, ha~ posc<l Lwo kl.!y issues of inti.;rcsl lo us for comment , as follows : 

• Will Lhc six-month co111plim1cc date ''pnividi.; su!'ficienl Lime for respirator 
manufacturers 10 develop production capacity to meet cxp<.:cll!d markd demand .. . '!"4 

• Comments art! <1 lso "invi ted on an} topic rdakd to this rukmnking.'':i 

We arc happy lo respond to \:ach or Lhcsc issues. 

Sll.FFJCH:NCY CW TIU: SIX-MONTH COMl'LJANCE DATE .. 

As operators or undngrnund coal mines, the Comp•mies arc major usc1-s o f' CCI ·. Rs (or. as 
thi.:y arc called in the coal mining industry, scl f-1.:ontainc<l sdf-t\:scucrs ("SCSRs")). 'l'h1.: 
Companies <1re n.:quircd by various provisions of th0 h xlernl Mine Sal~ty and llcalth Act or 
1977, as amended (the "Mine i\ct"/', nn<l tht..: Mine A1.:t' s impkrn.;;nting regulations found in 
30 C.F.R. Part 75 lo furnish our miners with ample supplies of CCl~Rs.7 In particular. ~l!clion 
7 5. 1714 mandull:s thut each operator shull muke a vailablc to e•ich miner and authori:t.l:d visitur 
who goes underground a J>mt 84-approv~~d CCE!t Following the 2006 Sago Mine 1.!Xplosion and 
1h0 t..:1wctml.!nl of' the MINl~R 1\ct amcndrn~nts8 , to the org:mic Min0 Ai.:t, section 75.1714-4 was 
promulgated requiring thousands uf addiliom1J CCJ'-Rs in work plac0s. 011 muntrips, rind in 
L'S<:apcways. As NIOSI l will recall. impkmcntation of tht-lt MINER Act requ in.:mcnl caught 
n.:spirator manu li:1du rcrs shorl in that the regu latory lkadlinc for lhal mundatory salCty standi.lrd 
Mis \.Vholly inad1x1uatc for production capac ity to meet l1:gally required dc.:nrnnd. !'hat legally 
n.:quired c.leinand ww.> not waived or relaxed by MS! Ii\: and lhc Cornp:rniL'S (and many othl.!r 
underground t..:oal mine opcrtt!Or'>), through no fault of" tht:ir own, were subjcctcJ Lo MSI IJ\ 's 
noncti~crdinnary enforcemcn! or section 75. J 7 14-4. 

The Companies arc grah:ful that NI OSI I has rc1,;ogni1.cd Lhis probkrn could re-occur; and 
we mi.: p!c<.1sed llwt the <1gency has worked to uddress it i.n the context Mthis Interim 1:inal CC!~R 
Rule. Ncvcrthckss. we must !di you that the pasl .:xpi.:ricnee ol the Companies with sl.X:lion 
75 . I 714-4 teaches that tht.: rn:vious problem will be rcp1::utc<l L1n less NIOSIJ cxlcmb the Ruh.: 
considerably ll.mhcr than six months. The Curnrmnies want to assme N IOSH that, given 
adequate time to purchase 1w w CCERs, we nrc commincd to doing so. llowcvcr, as the 
customers or CCLR rnanufoc1urcrs. we mu81 have an ordc.:rly trnnsitiun and enough time not only 
to (.I J pun;hu:,c m:w CCER:-., bul also to bi.; (2) supplied with the new devices: as well a!) to be 
abk· to (3) train our miners in their sat~ and ~rrc.:c1iw usl:. 

·I Id. 
~Id. 

b 30 U.S.(.§~ 801. o:t .n'<J. 
1 30 C.F.IC §* 75.1714-75. 17 14-8. 
~ Pub. L. N11. I 09-236. 
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W..: also note, with upproval. the comments of' the Nutilrnal Mining Association t"Ntvlt\ '') 
on the Interim Final CCER Ruk, especially NM/\ 's observation that if only one munufoctun.:r 
obtuins J><trt 84 approval of u new CCER. then the Ruk would truly compromise the ubilily of 
the Companies and other operators to obtain sullici~.mt numbers of replacement CCI ~Rs in the 
tinic. allowed hy the Rule. 

The Companies apprcciak and understand that NIOSl 1 '!:i .stakeholders. in c..:onncction with 
ib rcspon.sibi litic..:~ to •1pprnw CCERs. im;lmfo not only coal mine operators and t.:oal miners, but 
also the maritime, railroad , and other industries where CCERs ~ire required (and the workers in 
these industries). a~ well as n:spirator manull.1cturcrs. Indeed. we understand that u grvatcr 
nurnbcr of CCJ~RS arc uscd in llw maritime. railroad, and olhcr inuustril's than an; used in U.S. 
undcq,,rounJ coul mines. ·1 he Companies suhmit. however. that we and other undt:rground coal 
mine opcr~1lors have significantly different cin.:umstances at play than do lhc ufr>rcmcntiom:d 
induslri~s. These circumslam:cs dictnle that n.:visions to the .Interim i:inul CCl~R Ruic should 
distinguish the undcrgrounu coal mining indw;t ry from the t>thl!r ufi.>remcntioned industrks. 
NIOSI I lrns authority to rnakt: such distinctionr-:. We ad<lr..:ss those cirCllmstanccs next as we 
discuss other topics rcbtcd to this rukrnak.ing. 

OTHl~R TOPICS nELATJ~ I) TO THIS RULEMAKI NG 

Wr..:. note th<: n.:fcrcncc in the Ruk's pn .. ·amhlc to the .lune 19, 2014 stakd1oltkrs' meeting 
held by MSI J,\.9 ·rhc Companies partidpaled in this mci.:Ling. W...: tolJ the NIOSl I 
reprcsenlalivcs present in no um:crlain h:rms, that N IOSI I 1H~e::dcd to extend lh0 thcn-mandatc.:cl 
April 9, 20 l 5 clc;idlinc as soon as possible in order to allow new CCFRs to he: (1) approved; 
(2) produced in sullicicnl numbers: and (3) introduced underground for an orderly transition. 
instead or what was then u looming train wrt:t.:k. As we s lated ul the m11s~l or rhcsc comments. 
the Interim l·'inal CCl·:R Ruic is a m~\jor stl.:p in the right direction. However, the Rule has a fatal 
flaw which must be uddrcsscd. Spccilicully, it utterly fails to tuki.: into account the cin;urnslam:c!:i 
involved in the entire punoply or events that cnn occur with regard lu miners escaping from 
ll!lderground coal mines in the event of an explosion. fire. or oth<.:r cmcrgi.:ncies. In its wvisions 
tu the Interim Final CCER Ruic, \IIOSI I must not only con-:idcr all the culling edge research 
regarding CCERs and sci f-conl<iincd brc:.i thing apparatus ("SC'l3As") being carried oul by 
N !OSH's Office nf' \foie Saldy and J lcallh R.::i..:urch ("OMS! JR''), but tdso the OMSllR 
research rL~g.uding r~ fugc ulternatiw". In thi~ rcg•mi, the worl-- or NlOSH's Breathing Air 
Supplies (' 'BJ\S") P~nn~rship and tht: lkt'ugc Altcrnativ~ Partnership arc intimately r~latcd to 
the hcst ou tcome for revisions tu the Interim 1-'inal CCER Ruk. 10 

9 80 F..:d. Reg. 4,803. 
111 !\s a general t'OITlnH:nt. th.:: Co111pani1:s ww11 t() t1:ll ~JOSI I ll rnt w~· strnngly and wlh>klwarlcdly -,:1pp\lrt 

Lhcsc NIOSI I 1x11·t11erships. l 'hcy 1:11g:igc all mining s t t1!-.clioltkr~. I l'., operators, ill<llllll'.tl·lUrCr$, rt:pn.!SClllalivcs or 
miners, NIOSI I cxpcns. and MSI IA obscrwrs on tlw mo8l 11cutral playing. lidd uvaili.lble lo u;, and onc whcrl' 
candid discour~c points Ilic way tow;ird sulid st:icntillc work and sale <ind hc<.1lthful outcomes for ull par1111.;rs. 
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The most recent meeting of the 131\S Partnership look place al NIOSJ I' s Brucdon, P/\ 
campus on October 29, 2014. l'ht.: Compani~s participntcd nclivcly in Ibis importani ml.!ding as 
purtners. We have cnl'losc<l the materials from this mc0ting to this kller. as part oJ' our 
comments . 

In addition, pica$<: find cncloscd the Meeti11g Swnmmy & R<!rnmmi!nJution.\· or the 
October 29 HAS Pai1ncrship meeting. pn.~pared by Susan M. Moor•. Ph.D., NIOSJ h Din:ctor. 
OMSI fR Divisiun or Mining Scicm:c & ' l\.:chnology. l ~spcciall y rdcvunl lo the l'ompuni~s' 
comments is the following key excerpted recommendation Crom the rncl.!ting surnmnry: 

Re com mcn<lations to NI OSH 

• The minin,~ iml1Hlt:JJ dt.:.\irt!s to provide mini! workers with improved ,')' ('.)'R 

frd111o!ogy as ou!I ined in NIOSI f's ]() J 2 rule, -/.2 C. F. R. 84 . .(). I l<Mewr, 
ut this time, no SC.\'R mam1/acturers hlll'f! .rnh111i11edjor cert{jkation a ('Al' 
3 de vic.:r:: the onfv (VP(' q/clevic:e cupoble o/'meefin~ MS/1;1 '.I· .. onl! hovr ·· 
d11r11tiun reC{11ireme111 .fin· underground coal mini.'.\" by M.\l IA·-dl!spite !hi.' 
rule's r<!q1tireme11t thal no mat11 f/i1t ·turer may sdl " devic:e nut ,·erti/ied to 
N JOSI/ 's 2012 m!I! q/f er April 2015. Partner.-.ltip re111·ese11tath•e.\· from 
bMh labor and industry recommeml/ed/ that NJOS/J co1tsider tlte 
negative impact //ii.}· lade of avllifabili(v of cert{/ied tec/1110/ugy wit/ have 
on th e imfu\·Jry all({ its workers am/ urged N IO.SH to put into action <t 
p/llll that would mltlress thi!; i~.rne wl1ile taM11g i1110 co11sidemtion two 
critical is.me.\" nu~se iH11e.\' ure: I) the renml R&D advtmcements 1vithin 
N /OS/I'.~· re.wmrdt prow11m that would remit in SCSU\· tit at 1101 only 
comp(Jl wit/J NJOS/ l's 2012 rule hut ulso provide (tt/ditiunal 
j 1111 c:tio11a/ities Hu.-h m seumle~s clu111geuw!r hefll'ew SlSR unit' aud 
l'<! rba/ commu11icatio11s l'ill a /w(J(f ll'itlt an inner ma.\k, and 2) the mining 

Industry's curre/1t ec()11omic reality, H1l1ich precludes it from changing 
0 111 if!i' S'CSR i11 ve11t01:v m ore I/Jan 011ce-i.e., the industry ct1111wt sustain 
dwnging out the.w t11c/1110/ogie.'i once for complian ce to the Nf OS I/ 20 I 2 
rule a11d then ( t second time, only a fin v y ears later, to embrace the recent 
R&D (l(/wmcementsfrom within NIOS J/'s rew'ard1 program. (Emphasis 
added.) 

Our emphasized portion or Dr. Moore's excerpt is ahsolutcly <.:rucial to NlOSJ rs 
de<.:ision-muking with regard to rev ising thl! Interim Final CCER Rl1k. At this juncture, to 
re iterate. the ecunomic rct1l ity challenging the Con1panics :md thi.! llndcrgrounJ industry must b~ 
understood ~md factor~d into thi s rulcmaking by NJOSIL 
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The s<imc concerns •.vcrc discussed ot the February I 0 1ncc:ting on the Bruceton campus of 
the NIOSI I Rd'ugc J\JtcnHtliv.: Partnership. The mali:rials uo rn Lhis meeting are also cm:lose<l to 
our letter. 

! !en! too, a train wrcd,; is looming '>incc MSIJ/\'s refuge ult...:rnaiiw mandatory safi.!ly 
standards currently insist that grandt'utlw1\!d prclabri<.:att:d R/\ .y_{ru('fures ure only pcrmitlcd until 
December 3 1, 2018, nn less approved by M<)l I/\ umkr 30 C.F. R. Part 7. Our un<.h.:rstanding is 
thut nunc ofthc~c grandfoth..:n:d structures arc currcmly Port 7-npprovcd. We think the tim1: 
remaining before December 3 1. 2018 is wholly insurticient for these structures to gain approval 
and be produced and instal led underground. Hspccially since NIOSlf's refuge allernalive 
n:scarch und the work of the NIOSI I Rdi.1gc Allernaliv<: ParlnL!r:-.liip an: all trending toward <t 

generation of refuge alkrnalivcs significumly different than the currenlly dcpluycd fled. it would 
be a wastt: of the limited re~our~es of th~ \1Sl II\ /\prrnvul & ( \:rtillcation Cen ter (/\&CC) to 
spend time on approving the ~trucLurcs oflhcsc grandfothcrvd IV\~ . lnsteaJ. the A&C'C should 
focus its <.:ncrgic~ on approving new r~f'ugt: c.tlternati w technologies as tb..:y arc ready tu <.:omc on 
line. This prnblem, too, should be foctored into NIOS! l's thinking on n~vising the Interim Final 
CCER Ruk. In the Companie:>' cornmcnls on MSI !A's Request for lnform:.ilion ("lU"I") on 
RAs. which wr:. will send to MSl rA on April 2, we will us!-. MST II\ for an extension of that 
Dccern her 3 I, 2018 dendl inc in orJcr for the devdopment of the next generation of 
kchnologically advanced R/\s. i 1 We ask that NIOSI l llrge MSJ IA to join in our request as th..: 
ag..:ncy works \.vjth MS! 11\. Please noti: we arc <;ending copies of these comments to MS! IA's 
rnal mine safely and health leadership. 

l~inally, the Companies nok that the seven recommendations on improving scll'-cscapL: 
from underground coal mines made; by the Nationa l Research Council's Commi ll1:~ on Mine 
Safety: l:sscnlial Components of Mine r~scapc, have not received as mud 1 attention li·om 
NlOSI 1 (:ind MSHA) as they ~hou ld. 11 Those recommendations should be considen.:d by NIOSI I 
as an \W~rlay to the agl!ncy's consideration of revisions to the Interim Final CC!m Rulc. 13 

To condud<.:, the Interim Final C'CCR Rule is unim portant recognition by l\ l0Sll 1hat 
the April 9. '.2015 dc<1d linc (standing alone as it did in the rule supphmted by the Ruic) is 
unworkable. ' J he Ruic is a major step in the right dir..:ction. l lowcv1.:r. as we sketch out above. 
lhe soluti(>n lo lhc need to prokcl rnin<..:rs who ar~ escaping from undcrgroL1n<.l mim· explosion~. 
fires. or other ~mcrgeth.:ies must be holistic. t1::; must thi: solution 10 shdkring lho~L: miners who 

11 The C'ompanit.:s will send a copy ofthc~c April 2 comments on MS! I/\ 's R/\ lffl 10 the NIOSI I <.locket; 
:ind we resf)\!ctfully request that NIOSI I will include them us it considers n:vi!;ions to !he lnl\.!rim Final C'CER Ru ic. 

· ~ b11r11.,wi11g ,<.,'i://-l~'.~r.;11/)(:jiw11 ( 111Jr:rgl'<lt111J Cuul Mim:s, the Nationul /\1:i1dcmics Pre~~. 20l 3. 
i.• Tht' Curnpunics note, wi th approval, th.: publication in the Federal Register for March 27, 2015, of a 

notit:c scding comrnclll on an i11 l(m11ation collc•cli\lll n;quc:;t fr\llll the Centers for Disca~0 Control 10 the Ollice ol 
M<11rngc111cnt and BuJgct on a proposed project re F:m.:rgcmcy 1~·sc:u11~jin· Coal M111ers The Companies an.: studyillg 
this n1iticc, wilh a vi<.:w toward providing !l:cdhm:k h11 it. 
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cannot escape to the surf:.icc. Th<.: Companies ar\! committed to working on NIOSI l's BJ\S anti 
R\!fugc J\ltcrnativc Partnerships. We bcli~vc the work ol'thosc Partnerships will provide lhc 
framework !Or these holistic outcomes: and nc<.:cssa.ry revisions to the Interim Final CCER Ruk 
must bi.: t.kvdop1.xl purnllel to und consistent w ith the work of these Partncrshi ps. 

PltJasc le! 11<; know i f you have any questions or desire IUrth..:r input. 

Sincerely. 

~'~-~ 
Edward M. (irecn 
Counsel for the Companies 
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IU. Mntetic, Ph.O. (w/ocnelosun:s) 
Susan M. Moore. Ph.D. ( w/o cnclosurL:s) 
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