


The proposed rule proposes changes to *Negligence,” which may have an adverse effect on the
issue of an inspector’s designation of unwarrantable failure. Currently, an unwarrantable failure
designation is accompanied by a negligence finding of either “high™ or *‘reckless disregard.” The
proposed rule would eliminate the “high” negligence designation, which would likely lead to an
increase in “reckless disregard™ findings in order to support an inspector’s declaration of
unwarrantable failure. An increase in reckless disregard will increase penalties, increase the
number of violations potentially considered for flagrant status, and could have civil liability
consequences.

The proposed rule docs not include any provision for alternative dispute resolution such as merit-
based conferencing.

The proposed rule does not address special assessments, which can be applied without
explanation, and result in significantly increased penalties.

In closing, we urge MSHA to withdraw this proposed rulc, and work with our industry and other
stakeholders to craft a rule that is clear and that does not impede the operator’s ability to manage
for safety and compliance, impose an undue economic burden on our industry, raise the cost of
aggregate products needed for the built environment, or the limit the economic prosperity of the
United States.
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