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             1                 P R O C E E D I N G S 
 
             2              MR. STRICKLIN:  Good mo rning. 
 
             3              My name is Kevin Strick lin.  I'm 
 
             4    the Administrator for Coal Mine S afety and 
 
             5    Health.  I'm also the Acting Admi nistrator 
 
             6    for Metal and Nonmetal. 
 
             7              I want to welcome all o f you here 
 
             8    today.  Thank you for your attend ance and 
 
             9    participation. 
 
            10              I will be the moderator  of this 
 
            11    public meeting to gather informat ion about 
 
            12    safety improvement technologies f or mobile 
 
            13    equipment at surface mines and be lt conveyors 
 
            14    at surface and underground mines.  
 
            15              On behalf of Assistant Secretary of 
 
            16    Labor for Mine Safety and Health,  David 
 
            17    Zatezalo, I want to welcome all o f you here. 
 
            18    This is something that is very im portant today. 
 
            19    Dave has taken a personal interes t in both of 
 
            20    these issues, and we're going aro und the country 
 
            21    to different meetings for this Re quest for 
 
            22    Information.  It is not a rule.  This is just a 
 
            23    Request for Information. 
 
            24              Included with me up fro nt here is 
 
            25    Kevin Abel.  Kevin is the Assista nt District 
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             1    Manager of Metal and Nonmetal, No rtheastern 
 
             2    District, and in the front row is  Ed Elliot. 
 
             3              Ed is the Senior Advise r to 
 
             4    Dave Zatezalo, and all three of u s are here. 
 
             5    Unfortunately, we don't have a wh ole lot of 
 
             6    other people here. 
 
             7             On June 26th of 2018, MS HA 
 
             8    published a Request for Informati on seeking 
 
             9    data and information on technolog ies, 
 
            10    engineering controls and best pra ctices that 
 
            11    could reduce accidents involving mobile 
 
            12    equipment, which includes powered  haulage 
 
            13    equipment and belt conveyors. 
 
            14              MSHA is considering tec hnologies, 
 
            15    engineering controls and best pra ctices that 
 
            16    could:  1) increase the use of se at-belts; 2) 
 
            17    enhance equipment operator's abil ity to see 
 
            18    all areas near the machine and wa rn the 
 
            19    operator of potential collision h azards; 3) 
 
            20    prevent equipment operators from driving over 
 
            21    a high wall or a dump point; and,  4) prevent 
 
            22    entanglement hazards related to w orking near 
 
            23    moving or reenergized belt convey ors. 
 
            24              On July 25th, MSHA anno unced in the 
 
            25    Federal Register six public meeti ngs and a 
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             1    webinar.  This is the fifth of th ose six 
 
             2    meetings.  The sixth and final me eting will 
 
             3    be held next week, September 25th  in 
 
             4    Arlington, Virginia at MSHA headq uarters. 
 
             5    The address of the meeting is pos ted on the 
 
             6    Agency's website. 
 
             7              In addition, copies of the Federal 
 
             8    Register are provided on this fro nt table here. 
 
             9    I ask all of you that have attend ed to 
 
            10    sign-in, if you would, and to giv e us your 
 
            11    E-mail address.  If we have addit ional 
 
            12    information, we would like to sha re that with 
 
            13    anybody who attended one of these  meetings. 
 
            14              Mobile equipment used a t surface 
 
            15    coal and metal and nonmetal mines  and surface 
 
            16    areas of underground mines is a b road category 
 
            17    that includes bulldozers, front e nd loaders, 
 
            18    service trucks, skid steers, haul  trucks and 
 
            19    many other types of vehicles and equipment. 
 
            20             Accidents involving mobi le equipment 
 
            21    have historically accounted for a  large number 
 
            22    of the fatals in mining, especial ly in the 
 
            23    metal and nonmetal sector. 
 
            24              Since 2007, 61 miners h ave been killed 
 
            25    in these accidents.  MSHA conduct ed an 
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             1    investigation of every one of the se accidents 
 
             2    and determined the contributing f actors 
 
             3    included:  1) no seat-belts or no ted seat-belts 
 
             4    were not used or inadequate seat- belts; 2) large 
 
             5    vehicles striking smaller vehicle s; and, 3) 
 
             6    equipment operator's difficulty i n detecting the 
 
             7    edges of high-wall or dump points  causing 
 
             8    equipment to fall from substantia l heights. 
 
             9              Dave always gives the e xample when 
 
            10    he's speaking that when he went o ut to buy a 
 
            11    new car it's pretty tough to buy one now 
 
            12    without a backup camera, and ther e's many of 
 
            13    them now available when you switc h lanes on a 
 
            14    road it kind of gives you a warni ng if a car 
 
            15    is next to you; a proximity-type piece of 
 
            16    equipment. 
 
            17              And he kind of scratche s his head, 
 
            18    as many of us do, I think, "Well,  if we can 
 
            19    do that in a $20- to $30,000 car,  why aren't we 
 
            20    doing this in a multi-million-dol lar piece of 
 
            21    equipment that's used on the surf ace." 
 
            22              And so, as I said, he's  really 
 
            23    interested in discussing these id eas, 
 
            24    requesting information as to the reason for 
 
            25    these meetings. 



 

 

 Heritage Reporting Corporation 
 (202) 628-4888 

 
                                                                 8 
 
 
 
 
             1              With Seat-belts :  MSHA examined 38 
 
             2    fatal accidents that occurred sin ce 2007. 
 
             3    MSHA determined that 35 of the 38  fatal 
 
             4    accidents or 92 percent of the vi ctims might 
 
             5    have survived if they had been we aring their 
 
             6    seat-belt. 
 
             7              MSHA is seeking data an d information 
 
             8    on engineering controls and best practices such 
 
             9    as those that affect equipment op eration in the 
 
            10    event that the operator does not fasten his seat 
 
            11    belt.  In other words, trying to find ways to 
 
            12    possible -- that the equipment wo n't start if 
 
            13    the seat belt isn't engaged. 
 
            14             MSHA is also interested in 
 
            15    engineering controls -- such as a udible and 
 
            16    visual warning devices -- and bes t practices 
 
            17    that encourages and promotes seat -belt use 
 
            18    without directly preventing or af fecting 
 
            19    equipment operation. 
 
            20              Large Equipment Strikin g Smaller  
 
            21    Equipment : 
 
            22              Surface mining vehicles  can be 
 
            23    several stories tall, as we've al l seen, and 
 
            24    have limited line of sight.  Sinc e 2003, 
 
            25    there have been 23 fatalities cau sed by a 
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             1    larger vehicle striking a smaller  vehicle. 
 
             2    In 2017 alone, there were four fa talities. 
 
             3             One of the fatalities th at occurred in 
 
             4    Nevada of last year, there was a safety director 
 
             5    with eight people that just start ed working 
 
             6    at that mine.  So, naturally, the re's nine 
 
             7    people in this van.  This big pie ce of 
 
             8    equipment backed up over the van,  and it 
 
             9    could have very easily been nine fatalities 
 
            10    instead of two fatalities. 
 
            11              Now, I can't say we're lucky that we 
 
            12    had two fatalities, but it could have been 
 
            13    worse.  And it was just a matter of inches 
 
            14    where that big piece of equipment 's tire 
 
            15    actually traveled over top of tha t passenger 
 
            16    van. 
 
            17              MSHA is seeking informa tion and 
 
            18    data on engineering controls -- s uch as 
 
            19    collision warning systems and col lision 
 
            20    avoidance system -- and best prac tices that 
 
            21    could provide equipment operators  better 
 
            22    information about their surroundi ngs and help 
 
            23    reduce accidents. 
 
            24              Since 2007, there have been 20 
 
            25    fatal accidents in surface coal a nd metal and 
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             1    nonmetal mines involving bulldoze r 
 
             2    operators and haul truck drivers who travel 
 
             3    over the edge of the high-wall or  a dump 
 
             4    point. 
 
             5              I've got two fatalities  in metal and 
 
             6    nonmetal this year where a haul t ruck has driven 
 
             7    into an impoundment, and one has been posted on 
 
             8    our website as a final report.  T he second one 
 
             9    we're in the process of drafting right now.  So 
 
            10    a current issue, as well. 
 
            11              MSHA is seeking informa tion and 
 
            12    data on systems that integrate te chnologies, 
 
            13    such as GPS, radar, radio frequen cy, et 
 
            14    cetera, and if these systems can help equipment 
 
            15    operators better identify the edg es of 
 
            16    high-walls and dump points. 
 
            17              To give you an example.   A few 
 
            18    weeks ago I was golfing, and it w as at a 
 
            19    course that had a GPS tied into t he golf 
 
            20    cart.  And I wanted to try to get  up close 
 
            21    to the green so I didn't have to walk, and 
 
            22    the golf cart actually shut off; it wouldn't 
 
            23    allow me to get to that point. 
 
            24              So we've got technology  available 
 
            25    for golf carts.  Maybe we can tak e that same 
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             1    technology and use it towards the se haul 
 
             2    trucks to when they get close to the edge of 
 
             3    the high wall, if we have a good GPS system in 
 
             4    place it will shut that piece of equipment off 
 
             5    and be a full-proof way that that  
 
             6    operator can't go over the high w all. 
 
             7              So, again, we're lookin g for 
 
             8    information on other devices that  provide visual 
 
             9    and audible and best practices th at would warn 
 
            10    the equipment operators of hazard s at these 
 
            11    locations. 
 
            12              Belt Conveyors : 
 
            13              Since 2007, there have been 17 
 
            14    fatalities related to working nea r or around 
 
            15    belt conveyors, of which 60 -- or  76 percent 
 
            16    were related to miners becoming e ntangled in 
 
            17    belt drives, belt rollers and dis charge points. 
 
            18              MSHA has found that fac tors that 
 
            19    contributed to entanglement hazar ds include 
 
            20    inadequate or missing guards, ina dequate or 
 
            21    insufficient number of crossovers  in strategic 
 
            22    locations and inappropriate lock out/tag out 
 
            23    procedures. 
 
            24              MSHA is interested in d ata and 
 
            25    information on systems that can s ense a 
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             1    miner's presence in hazardous loc ations, 
 
             2    ensure that machine guards are pr operly 
 
             3    secured in place and ensure machi nes are 
 
             4    properly locked out and tagged ou t during 
 
             5    maintenance. 
 
             6              Training and Technical Assistance : 
 
             7              MSHA is also seeking in formation from 
 
             8    stakeholders on best practices, t raining 
 
             9    materials, policies and procedure s that may 
 
            10    improve safety in and around mobi le equipment, 
 
            11    and working near belt conveyors. 
 
            12              MSHA seeks information on how 
 
            13    training can increase seat-belt u se and 
 
            14    improve equipment operators' awar eness of 
 
            15    hazards at the mine site.  MSHA a lso seeks 
 
            16    suggestions on training -- how tr aining can 
 
            17    ensure the miner's lock and tag c onveyor 
 
            18    belts before performing maintenan ce work. 
 
            19              We're doing an investig ation in 
 
            20    metal and nonmetal of a fatal tha t occurred 
 
            21    where a miner was caught on a con veyor belt that 
 
            22    was moving on the surface.  So it 's a real 
 
            23    issue; it's ongoing, and we're lo oking for any 
 
            24    type of ways we can find that wil l help decrease 
 
            25    the fatalities that have occurred . 
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             1              We're at the lowest num ber of 
 
             2    fatalities ever in the mining ind ustry, but 
 
             3    when our bar and your bar is set at zero, if we 
 
             4    have one, one is unacceptable.  S o we need 
 
             5    to try to continue to work toward s zero. 
 
             6              This meeting will be co nducted in 
 
             7    an informal manner.  The panel ma y ask 
 
             8    questions of the participants and  the 
 
             9    participants may ask questions of  the panel. 
 
            10              MSHA will make availabl e a verbatim 
 
            11    transcript of this public meeting , 
 
            12    approximately two weeks from the completion. 
 
            13    The other five should be posted b y now prior to 
 
            14    this meeting.  You may view the t ranscript of 
 
            15    all the public meetings and comme nts within our 
 
            16    website at MSHA.gov and on regula tions.gov.  You 
 
            17    may also submit additional commen ts using one of 
 
            18    the methods identified in the "Ad dresses" 
 
            19    section of the Request for Inform ation.  If 
 
            20    providing comments, please provid e specific 
 
            21    information and supporting ration ale to your 
 
            22    position. 
 
            23             MSHA also requests data and 
 
            24    information on the costs, benefit s and 
 
            25    technological and economic feasib ility of the 
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             1    engineering controls. 
 
             2              Also, MSHA wants to hea r from you 
 
             3    on suggestions, enter examples of  best 
 
             4    practices for keeping miners safe  around 
 
             5    powered haulage equipment. 
 
             6              All comments must be re ceived by 
 
             7    Monday, December 24th, 2018.  Aga in, you can 
 
             8    view the comments on regulations. gov or on 
 
             9    the agency's website at www.MSHA. gov and select 
 
            10    the link for regulations. 
 
            11              If you plan to speak an d you have a 
 
            12    copy of your testimony or present ation, 
 
            13    please give a copy to the court r eporter so 
 
            14    it can be appended to the transcr ipt.  When 
 
            15    you make your presentations, plea se spell 
 
            16    your name clearly so that the cou rt reporter 
 
            17    can have an accurate record, and if you have 
 
            18    a business card, please give that  to the 
 
            19    court reporter, as well. 
 
            20              Mr. Abel, is there anyt hing you'd 
 
            21    like to add to anything I said? 
 
            22              MR. ABLE:  Well, only t hat, you 
 
            23    know, we happen to be the distric t that's 
 
            24    investigating the current conveyo r belt 
 
            25    fatality, and I would like to add  that, you 
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             1    know, we hear about all the fatal  accidents 
 
             2    involving power haulers who what a lot of people 
 
             3    don't see are the day-to-day acci dents that 
 
             4    occur with power haulage.  And ju st two days ago 
 
             5    we had a front end loader back in to a pickup 
 
             6    truck.  It involved a creased hoo d 
 
             7    and grill torn up, but it could h ave been 
 
             8    much worse. 
 
             9              So these are day-to-day  issues that 
 
            10    we have to deal with, and, you kn ow, we 
 
            11    certainly appreciate any help we can get into 
 
            12    putting a stop to them. 
 
            13              Thank you. 
 
            14              MR. STRICKLIN:  Thank y ou. 
 
            15              Mr. Elliot, is there an ything you 
 
            16    would like to add? 
 
            17              MR. ELLIOT:  No, sir. 
 
            18              MR. STRICKLIN:  Mr. Ell iot says, 
 
            19    "No, sir." 
 
            20              Okay, our first speaker , I believe 
 
            21    it's on the sheet over here.  I b elieve it's 
 
            22    Mark. 
 
            23              MR. HOERBER:  Yes. 
 
            24              MR. STRICKLIN:  Mark Ho erber of 
 
            25    Schroth. 
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             1              And, Mark, you've spoke n in a 
 
             2    number of other ones.  We appreci ate you 
 
             3    coming.  And please make sure tha t you speak 
 
             4    clearly into the microphone, whic h I know you 
 
             5    have in the past and I'm sure you 'll continue 
 
             6    today. 
 
             7              THE WITNESS:  Good morn ing.  My 
 
             8    name is Mark Hoerber, H-O-E-R-B-E -R.  I work 
 
             9    with Schroth Safety Products in P ompano 
 
            10    Beach, Florida.  We are a seat be lt company. 
 
            11    We make air bags and seat belt re straints. 
 
            12              Our goal is reducing fa talities as 
 
            13    much as we can.  I'm here to talk  today directly 
 
            14    about MSHA's Request for Informat ion about 
 
            15    seat-belts. 
 
            16              One of the things that MSHA has 
 
            17    asked about seat-belts is, "How c an we make them 
 
            18    more visible?"  I'm sorry, I don' t have my cheat 
 
            19    sheet cards in front of me.  I'm a little out of 
 
            20    order.  I apologize. 
 
            21              Actually, MSHA has just  covered over 
 
            22    some of the things that we have p roblems with. 
 
            23    My next couple of slides just sum marize some of 
 
            24    those things.  All these statisti cs can be found 
 
            25    at the MSHA website. 
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             1              But one of the things t hat holds 
 
             2    near and dear to my company is wh at Kevin 
 
             3    said:  Since 2007, 35 people coul d possibly 
 
             4    still be alive had they worn thei r seat-belt 
 
             5    properly or just had known more w hat to do 
 
             6    with it better. 
 
             7              One of the things we wa nt to do is, 
 
             8    How can we make the seat-belt mor e visible? 
 
             9    Right now our current solution ut ilizes a 
 
            10    bright web -- orange webbing that  when the 
 
            11    occupant is wearing it, a safety person on 
 
            12    the ground can look up at the hau l truck and 
 
            13    see the occupant wearing it. 
 
            14              The second thing about our system 
 
            15    is they can output a signal to an  LED light on 
 
            16    top of the cab to -- interlock sy stem that can 
 
            17    prevent the vehicle from moving a nd stuff 
 
            18    like that; whatever the mines rea lly want to 
 
            19    do.  So our system does both of t hose 
 
            20    actions. 
 
            21              But one thing about our  system 
 
            22    that's really unique is the fact that it has 
 
            23    a motor on it, and we have an ele ctronic box 
 
            24    that goes on any vehicle.  It is not vehicle 
 
            25    dependent.  What it does is when the vehicle 
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             1    starts to roll, if it gets to a c ertain area 
 
             2    where it starts to get questionab le, we'll call 
 
             3    it, the seat-belt will then start  to tug on the 
 
             4    driver like (indicating), somethi ng like this, 
 
             5    letting them know, "Hey, you're i n a precarious 
 
             6    situation.  Try to get yourself o ut of here. 
 
             7    You have some time still." 
 
             8              If the vehicle does com mit to a 
 
             9    rollover again, that sensor box w ill recognize 
 
            10    this and the motor will do what's  called a hard 
 
            11    pull, so if the occupant is leani ng forward, it 
 
            12    will reorient them into the uprig ht position, 
 
            13    lock and function as a normal sea t-belt until 
 
            14    the rollover event is complete.  That is what 
 
            15    our system is doing.  We're now w orking with 
 
            16    Peabody Energy.  We have some of our units 
 
            17    currently fielded. 
 
            18              Through our efforts, Pe abody Energy 
 
            19    has recently received a NIOSH saf ety award 
 
            20    specifically for implementing thi s system. 
 
            21              At this time, I'd like to open the 
 
            22    floor.  If there's any questions,  I'd be 
 
            23    happy to talk about the system.  If there's 
 
            24    any improvements, anything that w ants to be 
 
            25    suggested to have my system do, I 'd be most 
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             1    open to hearing that, as well. 
 
             2              Yes, sir. 
 
             3              UNIDENTIFIED SPEAKER:  How many 
 
             4    field events have occurred where your system 
 
             5    has functioned as it's intended? 
 
             6              MR. HOERBER:  I'm proud  to say zero 
 
             7    because we don't want this event to ever occur. 
 
             8    I'm not looking forward to the da y my system 
 
             9    works and saves a life, but I'm a lso looking 
 
            10    forward to the day it works and s aves 
 
            11    a life because if we don't have a n accident, 
 
            12    in my opinion, that would be bett er. 
 
            13              Currently I know we hav e more than 
 
            14    six in the field in trucks being used.  I am 
 
            15    talking to the mine periodically and have 
 
            16    received zero false warnings and,  as of now, 
 
            17    no incidents have occurred. 
 
            18              UNIDENTIFIED SPEAKER:  What's the 
 
            19    basic cost? 
 
            20              MR. HOERBER:  It's volu me dependent 
 
            21    because we're so new into it.  I' m not an 
 
            22    engineer.  I'm not a salesperson.  
 
            23              UNIDENTIFIED SPEAKER:  Mm-hmm. 
 
            24              MR. HOERBER:  So I can' t really go 
 
            25    far into the numbers.  But the sy stem, I think 
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             1    from what I remember, again it's volume 
 
             2    dependent, could be somewhere bet ween 16- to 
 
             3    $2,200; somewhere around there. 
 
             4              UNIDENTIFIED SPEAKER:  Are they 
 
             5    designed for older equipment? 
 
             6              MR. HOERBER:  The way w e have 
 
             7    approached with Peabody Energy --  so you take an 
 
             8    evaluation all of your vehicles o ut in the 
 
             9    field.  You've got some with thre e points, 
 
            10    some with two points.  They're ta rgeting the 
 
            11    vehicles that have the two-point seat-belt. 
 
            12    They go, take out the seat-belt, buy a 
 
            13    brand-new seat with the system on  it, drop a 
 
            14    new one in there.  Their rate of changing it 
 
            15    out is cyclical to the rate of ch anging 
 
            16    seats. 
 
            17              Did that answer your qu estion, sir? 
 
            18              UNIDENTIFIED SPEAKER:  Yeah. 
 
            19              MR. HOERBER:  Well, if there's no 
 
            20    other questions, if anybody is in  Washington, 
 
            21    DC the first full week of October  there is a 
 
            22    show called Association of the Un ited States 
 
            23    Army.  We will have the system on  display 
 
            24    there.  We welcome anybody to tak e a look. 
 
            25              If there are no other q uestions at 
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             1    this time, I thank you for your t ime and 
 
             2    we'll be done. 
 
             3              MR. STRICKLIN:  Thank y ou, Mark. 
 
             4             Is there anyone else in the 
 
             5    audience that would like to make a 
 
             6    presentation or make any statemen ts today? 
 
             7              Okay.  Well, I hate to say this, 
 
             8    but I want to thank all of you fo r coming 
 
             9    today, and making a presentation and just 
 
            10    showing up for the meeting. 
 
            11              I want to emphasize tha t we need 
 
            12    your comments by Tuesday, Decembe r 24th.  We 
 
            13    will take all your comments and c oncerns into 
 
            14    consideration. 
 
            15              Before this meeting con cludes, I 
 
            16    wanted to mention that Executive Order 13777 
 
            17    Enforcing the Regulatory Reform A genda 
 
            18    directs each federal agency to ev aluate 
 
            19    existing regulations and make rec ommendations 
 
            20    regarding their appeal, replaceme nt or 
 
            21    modification consistent with appl icable law. 
 
            22    As part of the evaluation, E.O. 1 3777 requires 
 
            23    each agency's regulatory reform t ask force to 
 
            24    seek input and other assistance a s permitted 
 
            25    by law from entities significantl y affected 
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             1    by federal regulations. 
 
             2              In compliance with this  executive 
 
             3    order, on October 23rd of 2017, M SHA posted a 
 
             4    regulatory e-mail address on the agency's 
 
             5    website for stakeholders to send recommendations 
 
             6    on existing rules, regulations an d standards 
 
             7    that could be repealed, replaced or modified 
 
             8    without reducing miner's safety o r health. 
 
             9              MSHA requests that stak eholders 
 
            10    review the existing comments.  If  commenting 
 
            11    on another -- if commenting on an other 
 
            12    comment that's already posted, pl ease 
 
            13    identify which comment you're pos ting on and 
 
            14    provide specific information, inc luding any 
 
            15    empirical evidence and data to th e extent 
 
            16    possible to support your position  or whether 
 
            17    or not you support the commenter' s proposal. 
 
            18             MSHA considers early pub lic 
 
            19    participation in a regulatory ref orm process 
 
            20    to be particularly important.  MS HA expects 
 
            21    that stakeholder comments will in itiate 
 
            22    public dialogue and assist the ag ency in its 
 
            23    review and assessment of existing  requirements 
 
            24    on how best to minimize regulator y burdens on 
 
            25    mine operators without diminishin g protections 
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             1    afforded by miners under the Mine  Act. 
 
             2              At this time, I want to  thank all 
 
             3    of you very much for coming, and this 
 
             4    concludes our stakeholder meeting .  Anybody 
 
             5    that has come in, we ask you to s ign our 
 
             6    sheet we have passed out. 
 
             7              (Whereupon, at 9:30 a.m ., the meeting 
 
             8    in the above-entitled matter was concluded.) 
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            13 
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