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PROCEEDI NGS

(11: 45 a. m
DI RECTOR N CHOLS: Good norning, everybody. My

name is Marvin N chols. I'"'mthe Director of the Ofice of
St andards, Regulations and Variances for NMSHA I want to
wel cone all of you here today. On the behalf of Dave
Lauriski, our Assistant Secretary for Mne, Safety and
Health, 1'll be the noderator for today's neeting.

| have sonme nore of ny colleagues here. Bi |

Baughman is a Reg Specialist with ny office in Arlington

He's back at the sign-in desk. If you want to speak and
haven't signed in, we'd like for you to do that. W want to
keep a record of all the speakers. At the end of the table

is Carl Lundgren. Carl is an econom st on ny staff. Next to

nme is Jennifer Honor. She's with the Solicitor's Ofice.
She's our in-house attorney and to ny left is Bill Crocco.
Bill is the Manager of the Accident Investigations Programin

Arlington, Virginia, with Coal Mne Safety and Heal t h.

This is the third of four public neetings we have
scheduled. W had two neetings | ast week. One in Lexington,
Kentucky, and one in Gand Junction, Colorado, and on
Thursday, we'll have the fourth and final neeting in
Pi tt sburgh, Pennsyl vani a.

The purpose of these hearings is to obtain comments
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from interested nenbers of the public on the proposed rule
for emergency evacuation. W'l use these coments to
determ ne the best way to assure that underground coal mners
wi |l be protected during m ne energenci es.

The initial announcenent of the four rule nmaking

hearings were published in the Federal Register on Decenber
12th, 2002, and there's copies of that Federal Register in
the back at the sign-in table if you want one.
The proposed rule that is the subject of these four hearings
is identical to the Energency Tenporary Standard published
from Decenber 12, 2002. The proposed rule w il establish
requirements for mne evacuation in response to mne fires,
expl osi ons and gas and water inundations energencies.

Let ne give you sone background which led us here
t oday. Under Section 101(b) of the Federal Mne Safety &
Health Act of 1977 the Secretary had the authority to issue
an energency tenporary standard if it is determned that
mners are exposed to grave danger from exposure to
substances or agents determned to be toxic or physically
harnful, or to other hazards, and that such energency
standard is necessary to protect mners from such danger.

On Decenber the 12th, 2002, MSHA issued an
energency tenporary standard in response to the grave dangers

that the mners are exposed to during mne fire, explosions
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and gas and water inundation energency.

The recent death of 14 mners in two underground
coal mnes punctuated the need for MSHA to address proper
training and mne energency evacuation procedures. The
energency tenporary standard was effective inmediately upon
publication and is effective until superseded.

Under the Mne Act, the Secretary shall have nine
nonths fromthe day of publication of the energency standard
promul gated from the mandatory health and safety standards
which will supersede the energency tenporary standard. By
| aw t he enmergency tenporary standard al so operates under the
proposed rule. That proposed rule is the subject of this
rule making. W're required to have the final rule in place
by early Septenber.

W're here today, as | said, to receive coments
but we're also interested in getting your inpressions on how
this rule has worked since it was put in place |ast Decenber

the 12th. The major provisions of the proposed rule would

require:

1) that operators of underground coal mnes wll
designate for each shift that mners are working
underground a responsi ble person in attendance at
the mne to take charge when mne fires, explosions
and gas and water inundation energencies.
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the designated responsible person nust have
current know edge of various mne systens that
protect the health and safety of mners.
the responsible person nust initiate and conduct
an imediate mne evacuation where there is an
energency which present an inmmnent danger to
mners due to fires, explosions and gas or water
i nundati on.
only properly trained and equi pped persons who are
necessary to respond to mne energencies my
remai n under gr ound.
the existing requirements for a program of
instruction for fire fighting and evacuati on woul d
be expanded to address not only fires but also
expl osi ons and gas and wat er i nundat i on
ener genci es.
part 48 training requirenents would be revised to
reflect that the annual safety training includes
the review of mne fires, explosions, gas and
wat er inundation energency evacuation and fire
fighting plans in effect.

So far MBHA has received several comments on the
rule. W have received several comments prior to

the public hearings and have received severa
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7
coments during the previous two neetings. One conment or
recommended that we expand coverage of the rule to include
netal and nonnetal m nes. Anot her conmmentor supported
portions of the rules but felt that some portions were
anbi guous and allowed MSHA too mnmuch |leeway to second guess
operator's decisions on whether to evacuate.

Finally, the commentor felt that both rules fosters

the idea that the first step in mine energencies is always to
evacuate miners. The remaining two conmentors offered serious
suggestions on how to inprove the proposed rule. W posted all of
the comments on the web page at www. MSHA gov and we'll al so post
the transcripts of these public neetings as quick as we get them

back fromthe court reporter.

The issue surrounding the safety and health of
mners are inportant to NSHA W'll use the information
provi ded by you and al so comments to hel p deci de on how best

to proceed through this rule making. These four hearings
will give mne operators, mners and their representatives
another interesting part and an opportunity to present their

views on the proposed rule.
The format of this public hearing wll be as

follows: the formal rules of evidence will not apply and the

hearing will be conducted in an informal manner. Those of
you who have signed up to speak today wll nmake your
presentations first. After all scheduled speakers are
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finished, others can request to speak. Wen the | ast speaker
is finished, we wll conclude the public neeting.

If you wsh to present any witten statenments or
information today, please clearly identify your material.
When you give it to ne, | wll identify the material by the
title as submtted. You nmay al so submt coments foll ow ng
the neeting. Pl ease submt them to MSHA by February the
28th, 2003, which is the close of the post hearing coment
period. Comments nmay be submtted to MSHA by el ectronic nai
at comment s@SHA. gov or by fax at 202-693-9441 or by regul ar
mail or hand delivery to MSHA, Ofice of Standards,
Regul ati ons and Variances, 1100 WIson Boul evard, Room 2352,
Arlington, Virginia.

A transcript of this public hearing wll be
avai | abl e upon request. If you want a personal copy of the
meeting transcript, please nmake arrangenents with the court
reporter or you may view it on MSHA' s website. As | said, it
w |l be posted as quick as possible after the neeting.

VW'll begin with the persons who have requested to
speak and when you cone up to present your comments, please
state your nanme and spell it and give us who you are
affiliated with.

So with that, we wll start wth Gary Trout wth
t he UMM
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MR TRQUT: Good norning, ny nanme is Gary Trout, T-r-o0-u-

t. First 1'd like to say that the tenporary energency

standard is sonething that we needed and have needed it for a

long tine. I"'mreal pleased with them There are a few areas

| think that it should include, and | would like to address
this and have a few comments on the vari ances.

The first comment that | would |like to coment on
is the comunication systens. | think the rule does not address
those in depth enough and, you know, personally as 1've
travel ed throughout the United States, Jim Walters and 84
mne, the Leftwich (sp) mne in the State of Wst Virginia,
and they seem to have problens with sone of the vehicles
havi ng proper conmunications on them I think that, you know,
you need to address that in the standard so that we can
quickly and efficiently evacuate mners if there happens to be
an energency, and | think with the technol ogy that you have
today with sone initiative we can get better conmunications
t hroughout the m nes and al so because we all know or nost of
everybody here has ever been mners or been in the mnes for
a long period of tinme, we have various folks scattered
t hr oughout the m nes usually doing the fire boss work or belt
wor k and things of that nature and those fol ks al so need sone
type of communication and with the technol ogy today, wth two-

way radio systens and sone other things, but also I think if
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10
the initiative is put out there, I think we can devel op sone
systemthat woul d save mners |ives.

The other thing that I've run into I'd like to talk
about just for a nonent and that's the energency
transportation. Right now here in Wst Virginia we don't face
that very often, because we have a standard here where it
requi res an energency vehicle be on the section at all tines,
and therefore we can effectively get our folks off those
active sections and get them to the outside real quick. I
think that's sonmething that needs to be nationw de. Ther e
shoul d be an energency vehicle on every section; therefore we
could get those folks out. W've run into a couple of
probl ens where it took like 15 or 20 mnutes in order to get
transportation to the section and effectively evacuate the

section in the mnes up there. So | think, you know, it wll

really help. It would help a lot.

On the responsible person |'ve got sone persona
feelings wwth that. | think that's a good thing. | think we
need a responsi ble person, but | think through the energency

standard we should | ay down the groundwork for where he needs
to be and at all tinmes, you know, on the energency standard
each shift that person changes, everybody is supposed to be
notified, but the problem | have is about the designated

person's duties | find that it happens to be the mne foreman
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11
who desi gnates the person and he nay be inside taking care of
some other work | ooking at a belt. He nmay have sone probl ens
on it or sonething like that.

He would be real hard to get a hold of and then
during an energency, | think nost people and really we can't
fault them for it, but they want to go take a look at it
firsthand, and | think that's a no-no, because if that man is
going to be involved, he's going to be the responsible
person, he's going to be directing the evacuation, he needs
to be stationed on the surface at all tinmes, not underground
or sonewhere el se.

You know, here in Wst Virginia, at nost of our
m nes, especially the |arger ones, we've got dispatchers. He
knows where each and every person is. He knows where each
and every vehicle is in that mnes, so | think effectively
during the evacuation that, you know, the responsible place
to be would probably be right there in the dispatcher's
shanty and set up a command center as we do at all these
di sasters and run the operation fromthere, and that way, you
know, | think the individuals could get outside nuch, nuch
qui cker and we would be nore efficient in evacuating mners
and also with the drills, as | read through there, 1| think
that's a real good thing. I think we need those drills. I

think we need to sinulate those drills and actually do a
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12

simul ated m ne energency and do an actual evacuati on.
| don't think we can have enough training, because,
you know, we put on classes at the acadeny at |east two every
year, and we do a sinulated mne energency and as we all know,
cause nost everybody here has been involved in sonme energency,
it's really hectic when it conmes right down to it; and |
think the nore training you have the better off you'll be when the

actual circunstances arise and with that, that's all | have.

MR N CHCOLS: Do you have anyt hi ng?

MR, CROCCO Let nme ask a question.
MR TROUT: Ckay.
MR CROCCO Ohn the location of the responsible

person, just say it's the mne foreman for exanple, if he
were required to remain on the surface and couldn't go
underground, do you see any safety disadvantages in not
allowing him to travel throughout the mne and observe
condi tions throughout ?

MR TRQUT: Bill, | think that -- is it all right if |
call you Bill?

MR CROCCO That's fine.

MR TROUT: But | think wth the superintendent, if he's
t he designated person, | think he needs to del egate sone of
those duties. He needs to be on the surface as we're trained

in mne rescue and he needs to stay there, because if he's
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13
under ground and sonething happens to him it would be utter
chaos out here trying to evacuate the mners. So that
situation needs to be eval uated. He needs to del egate that
duty to his assistant or whoever he has confidence in to do
that and then himrenmain on the surface.

Personally | think it's an advantage, a big
advantage if he's on the surface at all tinmes in ny opinion.
If he thinks he has that need, he just needs to delegate it,
some authority to sonmeone under himto check it out, because
if he would happen to be under there and get trapped or
something would happen, then he can't efficiently run a
rescue operation or an evacuation if he's underground doing
sonet hing el se, because as we all well know, when you've got
an energency situation, you have to concentrate on the
situation that's needed not on four or five other things.

MR, CROCCO Ckay.

DI RECTOR NI CHOLS: Ckay, you nentioned that when you
start tal king about comunication and transportation, that
the rule didn't go far enough and when we issued the
energency tenporary standard, we're trying to do three
t hi ngs. First, you had the evidence of 14 mners being
killed after the initial explosion in these m nes. So the
idea was to designate this responsible person to nanage the

energency when one occurred to get the people out of the
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m ne. The other one was to -- we had assunmed | think all
along with m ne evacuation plans that explosions was a given,
but we wanted to update the current mne energency plan to
i nclude explosions, gas and water inundation, and then be
sure the mners understood the new requirenent and then
incorporate training in Part 48.

Now that's what the energency tenporary standard
dealt with and as | said in ny opening statenent, that it
al so serves the proposed ruling. Now one thing the agency
will have to decide is are sone of these other issues beyond
the scope of this current rule making. | think they're all
good comments and may be good for rule nmaking, but whether if
fits in this one or not, these | awers are pretty tough on ne
about not saying anything up front, when you do a public
rule, they want to plug it in a final one.

So that's sonmething that cane up at both the
previ ous hearings, both transportation and communi cation. So
that's what we'll have to westle with when we finish the
final one. Thank you, Gary.

The next presenter will be J.R Patsey, UVWMA

MR. PATSEY: J.R Patsey, P-a-t-s-e-y. I'd like to
thank you-all for the opportunity to allow us to conme here
today to have a little bit of input on this. Getting to the

responsi bl e person there, I"'mjust like Gary there, you know,
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at tinmes, you know, whoever you designate the responsible
person, he's going to be traveling throughout other parts of
the mnes and wth himbeing the responsible person, he could
be inby an explosion or, you know, a fall or anything and I
think you ought to ook in seeing putting -- in case he would
happen to be in that inby there -- to put a pager or sone
type of other comunication system where we could get a hold
of himif he ain't going to be required to stay on the
surface at all tinmes, and we've got a lot of people at our
mnes -- it's a big mnes -- got a lot of fire bosses,
punpers that's way away from any phones what soever for three
or four hours a day, and, you know, we need to cone up wth
sonme type of two-way system a pager system or sonething in
case we woul d have an explosion or fatality, sonething to get
a hold of nmen where they may have a chance to get out of
there and, you know, | think we need to do nore hands-on
training on evacuation at all mnes, not just the big mnes
but the little mnes, too.

You know, at our mnes -- |I'm saying that there's
a lot better communication at large mnes than small m nes,
and when you get to tal k about the people, who is going to be
responding to the fire, you know, are you referring to m ne
rescue people who have been trained for that or are you

referring to sonebody whose annual training they have in fire
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fighting, you know, where you go to the firefighters.

| think we need to |look at that, and another thing
fromreading a little bit about this and talking to other
people who was down there on the inspection, you know, I
think the inspectors send people down there, and they didn't
come back to follow up on a lot of the citations that was
wote there. | think if they had, you wouldn't had the
fatalities we have here today, and as far as, you know, our
communi cation person at the mnes there, you know, we've got
a di spatcher.

In the State of West Virginia the law requires it
and at anytinme, you know, when he calls for the road, that
man is going to know -- the dispatcher pretty well knows the area
that individual is -- had went to. At times we wll have 25
different rides on one shift going throughout different parts
of the mnes, and then, you know, you've got sone people
like | said before, you ve got people being on the beltlines,
you may have people over in the returns, and we need sonebody
that -- put the pager, two-way communication or sonething to
get a hold of them people in case we woul d have an energency.

| thank you for your tine and that's all |'ve got.
D RECTOR NI CHOLS: Thanks, J.R Do you have anyt hi ng?
MR CROCCO No.
D RECTOR NI CHOLS: Thank you. We'll call Mart Lane with
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t he UMM
MR, LANE: My nane is Mart Lane. I'"'m with the UMM
You spell it Ma-r-t L-a-n-e. | guess |I'm probably one of

t hose di spatchers they've tal ked about here. So I would Iike
totalk alittle bit about that. It's a position that | have
in a large m nes. The way it's been handled at our m nes
since, | think you said Decenber 12th, is we've basically --
we have two portals also. W have a slope and a shaft, and
the biggest portion of our people portal through a shaft.
The other slope is for supplies nostly.

My place is on the supply side of the mnes, the
slope. They actually post beside of the shaft on that side
to tell these people each day what the responsible person is.
|"m part of that process already by telling ne that if that
responsi bl e person changes, then I'mto notify each mantrip
that |eaves the bottom that the responsible person has
changed.

I think the biggest problem with this standard right
now, or the rule, is that when you | ook at the responsible person
in the mning industry and this is nmy experience with where |'m
working, is you have a shift foreman, nine forenman, whatever his
title mght be, that's pretty nuch in the industry, in ny
experience of 30 sone years in the mining industry, is already
carrying a job that's overloaded and stressed out to the max in

the position that he's hol ding.
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Then he gets this position that he's required to

fulfill, too, and he has other duties and he's not going to

negl ect those duties because if he does, he's going to get

his butt in the ringer, plain and sinple, because he's

required to be a belt person or a track supervisor in

what ever conditions it is, and at tines he's going to be gone

and you're not going to be able to get a hold of him W' ve
never had what we said is we had a fatality at our operations.

W've never had, | guess what you would call a disaster, but

there's been tines in ny experience at that mne for 30 sone years
that you can't get a hold of the shift foreman for periods of
time just for the fact he has other duties.

I think it falls inline with what |I've heard prior
to nme comng up here that, you know, there's sone way there
needs to be able to conmunicate with that person or it needs
to be a surface person who's going to be there or you' re not
going to be able to get a hold of this person and, you know,
| think in maybe the Al abama, in that situation 50 m nutes
tinme elapsed from the explosion one to explosion two,
sonet hing of that nature.

There's times that those people are going to be
gone and you can't get a hold of them especially if they're
in the airways where there are no phones that you can access

them by, and then if they change, delegate that work as M.
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Trout said there prior to me comng up to another person
after the shift has started, then it's -- and I'"'mgoing to be
a big part of that process, because |I'm going to be left to
get a hold of maybe a 150 people that's in that mnes and
you're going to change your horses in the mddle of the
stream or sonet hi ng.
| guess that's pretty nuch what | have to say
about it. | just like to see that person, if you're going to
have one, it needs to be sonebody that's designated you can
get a hold of or have sone way of comuni cati ng.

MR, CROCCO Are you saying that a secondary
comuni cation system would be needed for the responsible
person?

MR. LANE: If you're going to leave it with that mne
foreman or shift foreman, who is going to be continually
goi ng under gr ound. He may go in and walk belts and get on
the belt and walk a belt for an hour and when you're talking
about a large operation that covers mles of wunderground
territory, | nean you could foreseeably not get a hold of him
for an hour and | think he needs to.

MR CROCCO At your mne when the mne foreman
travel s underground, does he make an attenpt to let you know
where he is?

MR LANE: That's correct. I know where he is. I know
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where everybody is in the mnes all the tine pretty nuch
so.

MR CROCCO Thank you.

DI RECTOR NI CHOLS: When we devel oped the rule , the
thinking primarily was that the thing mssing here is
sonmebody to nake a decision to evacuate the mne, not to keep
t hese peopl e underground after you had the first expl osion
| don't know that we had anything in the record of the
history that there was a problemof l|ocating all the m ners.

| mean it seened like the overriding thing was for
sonmebody to be able to nmake that decision on the spot and not
have to call around to try to find upper nanagenent or
sonebody |ike that that have the confidence to err on the
side of safety; just go ahead and get people out and regroup
and let's take a |ook at what we got, rather than to run in sonme
pl ace unequi pped and try to deal with an energency. | don't
know t hat we thought the -- finding the mners is a problem

D d you?

MR CROCCO Not anything in the records.

DI RECTOR NI CHOLS: It was getting that decision nade
to evacuate the m ne.

MR LANE: Well, | guess maybe what I'm trying to say
and probably didn't make nyself clear, you know, just say

John Doe was ny shift foreman. You know, he's the
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responsi bl e person and say he is a belt person. Wll, he may
go down the shaft and he calls ne and says, well, 1'm going
to be on haul age nunber one belt, walking it frompoint Ato
point B, which may be a 40 mnute trip w thout comunication
So, you know, the only other choice | have -- |I've did this
before many tinmes when we had problens that | wanted to get
an answer was the only other choice you have then to get a
hold of himis you start soneone up the track popping through
st oppi ng doors maybe every 500 feet going into the belt entry
totry to intercept himat this point to get himto a phone.

D RECTOR NI CHOLS: The other thing we didn't want to
set up was sonething that |led people to believe if you can't

evacuate the mne unless this responsible person nmade the

cal l.

MR. LANE: | would do that.l nmean there's no doubt in ny
mnd, |'ve did it before, the tines when | couldn't get a
hold of people is if it gets right down, you know, | may
assunme |I'm going to get busted for it later if | did the

wong thing, but at tinmes | have nade that decision to get
peopl e outby in a situation where it could becone hazardous.

D RECTOR NI CHOLS: Ckay, thanks, Mart.

MR, LANE: Thank you.

D RECTOR NI CHOLS: The next presenter wll be Bolts
WIllis fromthe UMM
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MR WLLIS: M nane is WIlliam Wi-l-I-i-a-m
Bolts, B-o-l-t-s, WIllis, Wi-Il-l-i-s. My address is Box
126, Pratt, P-r-a-t-t, West Virginia 25162. " m President
of Local Union 8843, Cannelton, West Virginia. |'mpresently
working for the Cannelton Industries, Incorporated in

Cannel ton, West Virginia.

| started working underground in 1969 at the No. 8
mne and worked at several other mnes for the Cannelton
I ndustries, including No. 105, 115, 125, No. 10 as well as
the No. 8 mne and our present mne, Shardick or Stockton
m ne, which is connected to our belt systemto our No. 130 nine.

During the past 33 plus years of m ni ng
experience, |'ve had the opportunity to be part of the
investigations of mne fires, inundations, including water,
gas, |ow oxygen and spontaneous conbustion fires as well as
gas, coal dust and belt fires.

Just to give a few exanples while working as a
full-tinme enployee for the United M ne Wrkers of Anerica and
for the State of West Virginia, |'ve been exposed to nmany of
these types of situations included in this energency
tenporary standard the reason we're here today.

Sone of the experiences |I've had include fires at
No. 105 mne at Cannelton, 115 mne at Cannelton and No. 8

mne at Cannelton, as well as water and gas inundations at
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the No. 8 mne and water inundation at the Stockton mne
approximately two years ago, the Ferrell No. 17 mne
explosion in 1980, Top Mast <coal mnes and coal dust
explosion in Kentucky, the MCure explosion in Mdure,
Virginia, Marianna mne fire and the Geenwich Collieries
m ne explosion in Pennsylvania, inundations of gas and |ow
oxygen problens at the Dry Branch mne in West Virginia, and
spont aneous conbustion mne fires at Cabin Creek, Wst
Virginia, a coal outburst at Inperial Collieries at Paint
Creek, West Virginia, mne fires and explosion at the VP
operations in Virginia, also the |argest disaster in the past
30 years at the Wl berg mne in Oangeville, WUah, and the
explosion at the Fire Creek mne in Wst Virginia during the
start of the @Qulf War. As Assistant Commi ssioner of the Depart nment
of Energy, |'ve also worked with the State of Wst Virginia.

| said all this to begin as nyself as a nenber of
the UMM to agree wth nost of what is included in this
energency rule for which we're here. Wth this | wll add
some suggestions to what is needed to prevent or |essen such
events such as Que Creek and the JWR No. 5 in Al abanma where |

had been underground during nmy previous jobs while working in

Al abama doing training classes, inspecting mnes in Jim
Walter Resources. |'ve inspected mnes in nany states
including Virginia, New Mexico, Arizona, Uah, Colorado,
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Al abama, Pennsyl vania, Chio, Kentucky and West Virginia.

First concerning the responsible person. At our
two mnes in Cannelton we have the dispatcher on duty at all
times while mners are underground. Not only does this
person know the track system he also knows the ventilation
system and where every mner is working at all tinmes. At our
m ne on an average day, there is over 110 novenents of mners
on every shift. So you can see the inportance of this person

The person who fills this part of the energency
rule should be the dispatcher as well as the state-assigned
person by the m ne nanagenent which is on each shift |isted

by the conpany.

Second, comunication is a must in ny opinion
Several years ago | net with experts at the National M ne
Health and Safety Acadeny to discuss our |ack of dependable

comuni cations after a mne fire, explosion, inundation or an
out bur st . These people | nmet with were from the United
States Navy and al so the Marine Corps, but

at that tinme used the term subsurface instead of underground
communi cation. They inforned ne that at that tinme there was
dependabl e wirel ess hand-held conmunications systens wthin
the Arned Forces but to ny know edge, these dependable
comuni cations are still not part of the mning industry. |

woul d highly recommend that MSHA do all it can so these type
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technol ogies can be obtained as soon as possible from the
Armed For ces.

Third, do what we are now doing at Cannelton
I ndustry and have been doing for over one year. W use to do
this while working for the State of Wst Virginia as |
instituted the program in ny previous job. This is how we
approach energency procedures such as fires, explosions,
i nundations or outbursts. Each year we conduct a snoke-filled
training using chemcal snoke to prepare the mners for what
to do when they can't see while trying to escape or get to
fresh air or unaware or go to an area away fromrising water.

This training using lifelines conmmunication, fire
fighting equi prent, and escape procedures to areas that are
safe, whether it be a safe harbor in case of flooding. In
these drills mners are exposed to putting their SDSR s on
while visibility is inmpaired. As a footnote, m ne managenent

and the UMM nenbers at our mne believe in this type of

traini ng.

Qur first goal in this training is to have all
mners to be trained in an unplanned -- or prepared plan to
notify other persons in the mne to what is taking place.

Last year we trained al nost every mner in both of our m nes.
This year our goal is to train everyone and it was our goa

before this rule cane out.
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Fourth, | agree with the necessary people who are
trained to respond to mne energencies. One of the biggest
problenms in waiting for mne rescue teans as we all well know
there is a severe shortage in mne rescue teans throughout
the United States, and we've also had problens where they
respond in a tinely manner or whether they respond at all.

Even with this training in mnd, our gas detection
| i cense needs inproved and nore of the current license to
check for nmultiple gases are needed. Al so advancenent needs
to be nmade in conbination gas detectors that would tell wus
when the total gases are at dangerous levels, such as two
gases being present at one tine.

One exanple is nost people in the mning industry
bel i eve that nethane explosion range is 5 to 15 percent, but
when heated, the explosion range of nethane is 3 to 20
percent. W need to add additional training to inform mners
and as well as other people in the industry that
explosability of all gases change as they are superheated as
aresult of afire.

Fifth, lighting is crucial in an energency not just
for the scene but comon in individual that they have been
affected by an energency. W all agree that what is mssing
now i s available to the mners under certain cap | anps where

they can be called by characters on their cap lanp and notify
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whenever there is an energency and they may be in outlying
ar eas.

O course, with the advancenent of technol ogies
that the Arned Forces has, they could have a hand-held radio
no matter where they were in the mne in ny opinion wth what
|"ve been told.

Si xth, during outbursts since many m ners have not
been exposed to that type of occurrence, a training film
needs to be produced by MSHA as well as cutting into old
wor ks where inundations of gas or |ow oxygen occurs. Thi s
video can show the mners the signs, such as soft coal
cutting when it has been hard to cut, steam comng from the
m ne face far ahead of the actual cutting into the old works
or where an outburst nmay occur.

Speaking just a little bit about outbursts,
there's sone things that need to be part of the training that
are crucial in occurrence of outbursts, that three things
usually exist, two especially is you have hard top and hard
bottom condi ti ons before an outburst can occur.

Also in several of these, |'ve been part of the
investigation, | think there's been eight, that you cut them
in a"U fashion as you're retreat mning and then while the
mners are up in that "U', the top doesn't break and the

bottom doesn't break, and the coals pillars can expl ode and
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sonme of them that |1've seen they were so violent, that it
woul d be just like this table, you' ve seen a nmagician take a
tablecloth with the tableware on the table and jerk the
tabl ecloth off and | eave the glasses and plates on the table
-- so sonebody probably has seen this happened.

During an outburst, one that | investigated, the
out burst was so violent that it -- when it exploded, the ribs
where the tinbers were setting, it knocked the tinbers out
cutting the tinbers up and then the way it was set down on
top of the coal, you couldn't see the tinbers and we saw t hat
and we started digging around and found the tinbers under the

coal which they were sitting right on top just like the

pl ates would be on the illustration that | gave.
Seventh, in closing we need to train our mners in
all situations including intake escapeway, which may not be

or may be the best place to get out of the mne, but as in
the situation which occurred at our mne where we had an
i nundation of water, the mners were in the intake escapeway.
The water was up to their chest and two entries over the
wat er was only ankle deep. So to have a backup plan is essential.
My point being that we only train for one plan and
it doesn't work, then a backup plan can be effected for
escape. Also on page 76665, Section 75 1502 (c) is vague to

say simulation of this type of training. What does
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simulation nean; to many that neans now where they don't go
to the extent that we at our conpany and union have done in
exactly hooking up fire hoses, escaping from the -- walking
t he escapeways out of the section, actually putting out fires
-- simulated fires with water, using rock dust, donning self-
contai ned self-rescuers. Sinulation to ne there neans where
we show a card in order to be in a classroom this is how it
works. Wien this type of training occurred, it's not where
it needs to be we think.

Also on page 112 post disaster help safety
i nprovenments such as JWR No. 5 mne report, we agree with all
18 recommendations listed in that report. If you have any
questions and by the way, as well as nyself as part of the
Safety Commttee is Roger Slaytor and Dwi ght Siem accko.

D RECTOR NI CHOLS: Ckay, we've got that report in the
record.

MR WLLIS: If you need any assistance marketing or
producing these filnms, use any of our experience in our
conpany, | am sure anybody would be glad to be part of that.

D RECTOR NI CHOLS: Ckay, thank you. When did that
i nundati on occur you spoke of ?

MR WLLIS: Approxi mtely two years ago, between two
and three years ago. W cut into an old works and the water

i nundated part of the section and some of the mners went to
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the intake, which they've been trained to do, which is nost
of the time which is what you would do, but that's where the
water -- the lay of the mne was downdip and that is where
nost of the water went. Two entries over the water was ankle
deep.

So it's not uncommon in the mning industry as you
well know to cut into old works, where you really are not
expecting to do that and sone things |I'm sure discussed and
|"ve read about Que Creek is where you have up-to-date naps.

O course, we totally agree with that. Drilling at all
times possible in the site just |ike the Code says would
definitely prevent occurrences such as that.

D RECTOR NI CHOLS: Ckay, Bill, thanks. The next
presenter will be | believe it's Janes Hancock with Riverton
Coal. DidI get the last name right?

MR, HANCOCK: That is fine. M/ nane is Janes
Hancock. I'mwth Riverton Coal. W operate two deep m nes
in Fayette County. |'mthe general nmanager on the property.

My concern is the responsible person. I"d like to comrent
on who should be in charge. I don't think no one would be
nore qualified than the mne foreman and shift foreman.

As we all know, and |'ve section bossed as shift
foreman but everyone is not qualified to handl e pressure.

When the pressure cones on you, you' ve got to be able to
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handle it. | nean | don't think the dispatcher should be the

one in charge in case of an expl osion

| think an inundation -- | think it should be a
person that's hands-on. | think it needs to be a person that
is famliar with the m ne. | think it needs to be a person

that knows the elevations of the mne, ventilation controls.
| think it needs to be a person that travels the airways
weekly because, you know, | think the dispatcher could assi st

himin telling himwhere everybody is at, but |I don't think -

- just like nyself, I'mthe general manager, but | can't run
coal at this mnes outside. | count on the peopl e underground
to the job, and | can say one thing and it be the wong

thing. They are there. They see and they know what's happeni ng.

As far as the conmunication system | tried a
comuni cation system called the PEDs system What this
consists of is it pages on your cap light. It's hooked to
your battery. | put the systemin in '"97 and it worked for

about a year and | had difficulty keeping the systemup. |If
they could perfect this system it would be great.

What you could do from the conputer outside, you
just say, "Call ne outside,” and it nay be a beltnman and you
punch it in and 1'd say in two mnutes his light would start
flashing. It would conme on his |ight.

Ri ght now the systemis not operating. W've had
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so nmuch trouble trying to keep the lights up. W bought this
system from a gentleman out of Australia and if you had
sonmeone on the property famliar with the system and you'd
have soneone to work on it all the tine. W just couldn't
keep the system going. Wen the systemwould fail, your cap
light would just blink all the tine. So we just had to do
away wWth the system It's a great system but if sonebody
could perfect the system

W went to it because we've got a lot of
beltli nes. W got ten mles of beltline, and that's one
reason we went to it so we could get a hold of our people. So
it worked like | say a year and then after it failed.

These mnes, two mnes that | operate follow the
new rules and regulations and I'mall for having sonmebody in
charge. W run safe operations. W won the State's Safety
Anard two years in a row, but like | say, a qualified person
needs to be soneone that's famliar with the mnes and hands
on, because | <can't run that mnes underground outside
calling underground telling these production foremen what to
do. Thank you.

D RECTOR NI CHOLS: There's sonme other conpanies using
those PEDs system Have you checked w th anybody el se?

MR, HANCOCK: One of our sister conpani es Rock Springs
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DI RECTOR NI CHOLS: Yes.

MR HANCOCK: -- they had sone trouble too with their
system
MR, CROCCO What kind of trouble did you have in

that mne; would it be receivers on the cap | anps?

MR, HANCOCK: On the cap lanps. Al the receivers on
the cap | anps. | nean if we would bunp it, they would go
out. Wat you do you want to you run a |oop, about a 10, 000
foot loop in a big radius, and you can be in a return, you
could be -- matter of fact, | could be at the plant and have

a cap light and they could send ne a signal in the plant.

It's a great system but it takes a lot of upkeep. | would
call people. It mght be two or three weeks before they cone
to fix it. Fnally, I had so many of themto fail, that we

had to go away fromthem

MR, CROCCO Dd you have one of those for every
mner or just certain --

MR, HANCOCK: No. My section foreman had one. \%%
bel tman had one. M/ supply crew had one. The reason being I
al wvays wanted to know where the supply crew was at. If 1
called, | needed them | could just PED them They call ne
outside. Al ny shift forenen, ny chief electricians had
them W had a total of about 20 of them but like | say,

they worked fine but they're so hard to keep up. It's a
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great systemif you can get themto worKk.

DI RECTOR NI CHOLS: What's the nobst mners you have
underground on any particular shift, Jin®

MR, HANCOCK: Forty.

D RECTOR NI CHOLS: Forty?

MR. HANCOCK: Forty on the day and 40 on the eveni ng.

MR, CROCCO The responsible person you nentioned that
the mne foreman would be or a shift foreman would be in the
best position to fill that function. Do you have an opinion
on whether that person should be required to remain on the

surface or do you see sone advantages to allowing himto

travel throughout the mne? Do you have an opinion on that?

MR, HANCOCK: Wll, the mne foreman, you know, his
duties -- the mne foreman has always been the one
responsible for everything and I'm taking his duties -- |

feel like I"'mtaking his duties away from him |'ve been a
mne foreman before and | feel like | was responsible for
everything that went on underground and to take the duty from
the mne foreman and give it to like a dispatcher -- like I
say, everyone can't be an industrial foreman or a mne
foreman because a | ot of people can't stand pressure.

When sonet hi ng happens, you know, they could just lose it.
So, you know, ny thinking is the person should be a qualified
person that deals with situations every day where he has to nake a

deci sion, not for sonebody just right off the bat to have to make
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a decision. | don't think it would work l|ike that.

The mne foreman he's got shift forenen. The reason
why they are shift forenen is to nmake a decision when he's
not there; that's the way the coal industry has been since |'ve
been in the coal business. So why should we change it?

D RECTOR NI CHOLS: Ckay, Janmes, | forgot to nention
here in ny opening statenent that if you want to | eave any of
your notes or witten material with us, feel free to do that.
| think we've probably captured all the comments with the
court reporter. If you want to | eave sonething, why bring it

up. Ckay, thank you.

The next presenter will be Rck Gover with the
UMAA,
MR GOVER M nane is Rick, Ri-c-k, dover, GI-o-
v-e-r. | think nost things have been already said today. |
woul d Iike to nake a few comments which probably basically is

the same thing. First of all, I want to thank you and your
teamthere for com ng down to give us an opportunity.

| think we've got to ask ourselves what stinul ated
your presence here today, and | think it's evident that your
presence here is because we've lost 14 plus mners under
situations which you-all have tried to address, and that woul d
be through the energency reg that you felt it was necessary.

As | review that and | try to think open mnded as | was in
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your position, and | think you-all done some nice things here.
| think that what has been failed is you haven't
went far enough if you're serious about trying to evacuate
mners in the event of an enmergency or if you're trying to
det erm ne whet her you shoul d evacuate m ners.
W can tal k about a responsible person, and | agree w th what
a lot of the comments that have been said is one thing for
sure it has to be a qualified, trained person
Now we can say -- we can have one of the nost
qualified trained person that's available wthin this
industry, and | refer this to the training |I had at the
Acadeny and al so ny experiences that | have also had at the
m ne sites where we have had disasters, and for the purpose of
the record, | worked 13 years underground and |'ve been an
enpl oyee with the United Mne Wrkers for 18 years in the
heal th and safety departnent. So | also have quite a bit of

experience unfortunately with disasters nyself.

The nost inportant thing that | see were three
elements that | see if we want to achieve this is one is tine;
two is transportation; three is communications, and | think if

you | eave either one of those elenents out, don't worry about
the training because the training is not that inportant and
I"m not taking anything away from the training and who the

responsi ble person is, and as an exanple that |'Il wuse, it
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doesn't matter where that mne foreman is or that responsible
person if he's underground. If you get a call that you
have an energency and he's 45 mnutes away fromthe scene of
where the accident is and you take another 30 m nutes before
you get a hold of him you're an hour and 15 mnutes into a
di saster of sonebody neking a deci sion what you should do and
to me that's conpletely ridiculous, because if | was a
di spatcher or if | was a person on the surface or if | was a
section foreman or if | was a belt person, | would nmake that

deci sion personally to be honest with you.

Now if |I'm on the surface as a dispatcher or
whatever and | nake that decision, I'll take ny chances of
being fired. The point I"'mmaking is not to wait an hour and

15 mnutes for sonebody else to nmake that decision when
sonmebody calls and tells we've had an expl osion. W need
hel p.

Now if | can't get a hold of the rest of the crew
when |'m talking about comunications, then you got the
situation, it's just like a mne fire, it develops that much
| ar ger. So transportation is just as inportant as
comuni cation or they start wal king out. Wen you start them
wal ki ng out whenever they nmay have rail equi pnent because if
they don't have the rail equipnent there, which we're

fortunate here in West Virginia to have a law to protect us.
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Nat i onwi de don't. So once you start noving these people to
the surface, and | think that's what our objective is here, 1S
you've got to get them out. You've got to evaluate to
determ ne whether you |eave people in there or whatever. It
goes back to your training of the responsible person, but
t here have been sone good comments about | think training --
| lean toward here -- all the comments have been good. I
think Bolts is especially good as far as what the criteria
shoul d address as far as the training but getting back to that
responsi ble person and the tine elenent in evacuating the
m nes, we've got an opportunity here.
W can look, well, what's the |awers going to do

when you get your final regs or whatever; to nme it's

imaterial if you're conmtted to this cause. W've got an
opportunity, like | say, for instance here in Wst Virginia -- |
know the rest of the nation isn't |ike Wst Virginia. e
have very readily available mantrips that sits on the

sections. W have dispatchers if you nove nore than one
pi ece of equi pnent sinmultaneously which is an advantage over
the rest of the nation, per se.

You've got dispatchers who are highly qualified
but you don't have to be extrenely qualified until you get to
the training where the decision making process of how you can

handl e the situation at the scene because you need sonebody
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imedi ately start running the people outside, because you

shoul d be | eaning toward safety.

If you get a call that's some -- a good exanple, and
"Il use Alabama, and |I'lIl have to say | was in Al abanma.
took care of the rescue -- while they were there -- but they

was traveling and they had comuni cati on anongst each ot her
and they were going back. That was all in that 50 m nutes of
el apsed tinme and then your gas built up and your ignition
source, and then you have nore people killed, but the point is
you need to stop and address require transportation, a way of
comuni cating, and | personally believe that every mner in
that coal mne deserves communications, and | think the
technol ogy that you require wll be inproved and | think it
wi || be avail abl e.

| have seen in ny lifetime, and one exanple a boy
covered up for 12 hours right here in this valley cause they
hadn't nmade a preshift. He was a beltman but if he would
have had a pager or sone neans of communication, | think we
can accept status quo as it is today or we could nove beyond
the technology that wll exist if we require it when a man
needs hel p, he can page to get the help.

If there's an energency, he deserves to be
notified and say it's tinme for you to start outside. If we

believe -- we've got an opportunity to get it done, but if we
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say we're dealing with a responsible person, whether it's
going to be on the surface or whether it's going to be
underground or whether a tine elenent expires, and he can't
do all his jobs because he's got to run a coal mnes, then
we're not putting our mners first.

Fourteen people how many of them would have survived
if we would have had sonething in notion. | would assume sone of
them still would have or we wouldn't be sitting here today,
but | would encourage you to consider transportation. I
encourage you to consider conmunications. They deserve it.

As we watched the shuttle cone apart, and which is
two things amazing they could communicate a mllion mles
away. W' ve watched the shuttle cone in. It's been on TV
ever since and they lost their lives, but there's one thing
about it everyone of those 14 people that passed away, we
could do sonmething today to nove this thing forward and their
famlies hurt as nmuch as what we watched on TV, these other
famlies.

Wth that | wuld encourage you to Kkeep up
anything this panel can do, given our coments to inprove the
communi cation, transportation and getting mners outside. |
think -- | know the training is available at the Acadeny. |
know we got sonme good mne managers that's has a |lot of

training and take that responsibility on. We've got to get
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these people this service. Wth that | thank you.

DI RECTOR NI CHOLS: Thank you, Ray.
MR GLOVER Any questions?
DI RECTOR N CHOLS: | don't think so. | think you've

pretty well summarized the comments that we've gotten in the
ot her hearings plus here today.

MR GLOVER Ckay.

D RECTOR N CHOLS: Wul d anyone else like to come up and
speak? That's all the people we had signed up but feel free
to come up and nake a comment if you want to.

MR SI EM ACCKO I"d like to. | wasn't planning to,
but I think I mght.

D RECTOR NI CHOLS: Conme on up.

MR SIEM ACCKO My nanme is Dwi ght Siem accko, spelled D
Wi-g-h-t. Last nane is ten letters long, S-i-e-mi-a-c-c-Kk-
0. | worked for Cannelton Industries. M present job status
is a belt exam ner. I've had mne rescue experience, mne
fire experience. This proposed regulation is a good
regul ation. It's long overdue. It's needed, but one thing
it falls short.

Conmuni cation is the key. Anything that you do
you have to communicate, and | think I heard M. N chols from
your panel that there's no problemfinding a mner. | think

that's an inconplete sentence. |It's find that mner alive.
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Conmuni cation is the key and if we go to the flood inundation
in Pennsylvania, one thing that stands out trenendously was
qui ck conmuni cati on saved the section of mners.

When you conpare it to Jim Walters in Al abans,
which there's virtually a breakdown in conmmunications and
it's undeniable there's a breakdown in communication there
and | think people lost their lives due to a breakdown in
communi cati on

Wen we get into your regulations and we have the

word person and there's a tug of war here, you know, about

being on the surface, being underground. | think it should be
persons with one on the surface at all tines. If that one
person is in that disaster and is renoved, now who iS going

to be the responsible person. Howlong will it take to get a
responsi bl e person? How nuch tinme have we | ost deciding who
is going to be the responsibl e person?

You know, in an event of an energency, tine is of
t he essence, that's what saves |lives, that's been proven, and
you know, | hear comments that the -- because you're a mne
foreman or a shift foreman that we're led to believe that

just because you are a mne foreman or a shift foreman, that

you're not going to break under pressure. Well, | think when
you get into an energency situation, you wll be surprised
who will fold and who will stand up to the plate in an
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energency situation

A certificate holder does not qualify -- there's
nothing that's there that says you are going to stand up
under pressure. There's none. |It's not there, and that's an
issue that shouldn't even be entertained here, because a
certificate holder has nothing to do with nentality and
standi ng up under pressure.

Training is essential but we're vague -- the
regul ations is vague. I nean is training going to be
underground; is it going to be on the surface; are we going
to have actual sinulations where we have snoke or water or is
there going be sonebody standing up there with a placard
saying you' re wal king into snoke now. You know, our training
has to be in depth; like putting on a SDSR we read in
Al abama that mners had to do it in the dark because their
cap lights were blowed off. That's not -- today we need
actual situations that occur in disasters and be trained in
those situations, the actual situation what we're faced wth
i N emergenci es.

Personal energency devices at our mnes it takes at
| east four people to nmake a pre-shift exam and they're all
isolated and that doesn't include people who wal k the return
airways practically every shift. They're in an isol ated

areas, and technology is there for these personal energency
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devi ces. | think that MSHA should carefully consider that and
make that a requirenent that the people especially in the
renote areas of the mnes, because sonetinmes they're hours
away and to communicate to those people, you know, we can have
an explosion at ten o' clock in the norning and he may not be
aware of it, he or she may not be aware of it wuntil one
o' clock, so, you know, here again, communication and tinme goes
hand in hand. It's critical that these people be notified.

In closing, |'d like to nmake a statenment concerning
MSHA.  You know, years ago it was very common for a decal to
be circulated that the coal mners put on the inside of his
hat of what to do in case of an energency and you had to
barri cade. Due to the safety commttee at our mne site every
m ner now has that in his hat, but it was a surprise to the
federal m ne inspectors who inspect our mnes that these have
been issued, because they couldn't get a hold of them They
couldn't get these decals, and | believe that MSHA needs to
back up a little bit and nake sure these decals are circul ated
to the mners and this gives you the basis of what to do. How

many tinmes you pound on a roof, what do you listen for

That's all | have to say unless anybody has got any questi ons.
DI RECTOR N CHOLS: Vell, let nme clarify something that |
said earlier about conmunications. Communi cation is extrenely

inmportant and so is transportation, but what | was saying was
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when we |ooked at when witing this standard, the records show
there's a whole lot of safe evacuations. I nean conbined fire
evacuati ons have been on the books forever. Wat we wanted to
do here is clarify explosions and inundations also but what
was mssing in the two accidents that we referenced in this
standard was early decision nmaking to evacuate the mners.
Once you had the initial event to evacuate the mners and not
send people in that were not equi pped or trained.

Now t here have been a |ot of mne energencies, you
know. It appears that if you get people out of the mne
there's no shortage of well-trained people to go back in and
recover the mner, but what you need to do is, and we put that

in the standard that we woul d expect sone false alarns, that

we woul d expect sone people to evacuate, you know, to a false
alarm but once you get the people out of the mne, step back
and evaluate the situation. | don't know that there's any
problemin recent years of dealing with it. You can't run in
wi thout gas detection equipnent and you know the likes of that
and not get people hurt. So that's what we were trying to
deal wth. W've been told that all our |life that

comuni cation and transportation that was already nentioned
here along with good decision nmaking is the key to a safe
emer gency.

W assune a couple of those were going pretty good
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but the decision upfront was what was |acking in the two cases
we referenced. So | don't want to downplay the inportance of
communi cation and transportation.

MR. SI EM ACCKO. But doesn't MSHA sell yourself short when
you require only one person, only one responsible person?
Agai n, what are you going to do when if that mne foreman that
is going to be underground is the responsible person and he is

involved -- he is renoved fromthe equati on because he's dead.

Now we're going to |ose people at tines. There's no
question about it. First of all, who is next in line?
Fortunately, at our mnes we have two responsi bl e persons per
shift, and | tip ny hat to mne nmanagenent for doing that.
It's a very snmart nove. It's an extrenely smart nove and |
believe that we need to have nore than one responsi bl e person
per shift. It could be a primary responsible person and a
secondary, junior, senior, ever how you want to make it, but
there needs to be nore than one, and I would go as far to say
that one of the two needs to be on the surface.

DI RECTOR NI CHOLS: Yes.

MR CROCCO I see what vyou're saying but you've got to
renmenber that you don't have to reach that responsible person
before you can start a mne evacuation and to nake that clear

| think the last line in 1501 states that, you know, this rule
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is not -- does not nean that you have to wait until you reach
the responsi bl e person before you can initiate an evacuati on.

MR. SI EM ACCKO. Yeah, | agree. |It's in the
regul ation. Anybody can initiate an evacuati on.

MR CROCCO Ri ght.

MR, SI EM ACCKO It's the responsible person who
directs, who has know edge of ventilation, you know, and then
can participate in noving the mner, but again, | go back to
the point this responsible person, the single responsible
person is renoved due to this disaster, he's isolated from
communi cation cause he's cut off from comunication or he's
dead, | oses communi cation, now how nuch tinme are we going to
| ose deciding who is the next person in charge? It needs to
be nore than one.

MR, CROCCO You can have an alternate, |ike you say.

MR SI EM ACCKO You can if the conpany so desires,
but MSHA does not require that. At our mne site we do have
that, and | think that was a great decision on mne nanhagenent
and | tip ny hat to them and | tip ny hat to themtoday for
doing that, but if it's not spelled out, how many conpani es

are going to do it?

DI RECTOR NI CHOLS: Based on nmy 30 years of working with
the agency, ny guess is that a lot, if not nost mne
energencies mght be triggered by sonebody other than the
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responsi ble person if you see a situation. Sonmebody nenti oned
Que Creek that the presence of mind that one mner had to make
that call to those other nine mners to get people out of the
m ne; that probably happens a lot but getting back to the
rule, I mean when we wote the rule, the way this thing works
the people that wite the mne laws set it up was you give it
your best shot when you recogni ze a grave danger.

You try to put sonmething in place to deal with that,
but that's why we're having -- that's why we're required to do
a proposed rule and final rule, that | think they probably
anticipated coments and that's what these rule nmaking
heari ngs and comrent periods is all about, and we'll have to
decide in the end if the rule needs to go forward further or
whet her you can legally do that, but that's what we're here
today for to hear these comments and try to fashion the best
practical workable rul e possible.

It's one thing to have lot of stuff on paper. It's
another thing if it works in reality; that's what we're
trying to get.

MR SIEM ACCKO Wll, the proposed regulations | would
think is the best shot personally. I think it can be
i nproved. | think a lot of mners in the coal fields wll
agree that we're selling ourselves short. 1t's a good thing.

It's needed. |It's been needed. You know, | support it, but
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| don't totally support it in the formits in cause | think
there's areas that are gray. | think there are areas that
need to be inproved and one area is in particular the person
that should be pleural. There should be nore than one and
not necessarily even two. Agai n, you t ake a
situation. You put yourself in a mne energency and you know
you have people that are probably essentially dead. You got
that facing you. You have the owner of the conpany trying to
call you. You have public relations, TV stations, radio
stations is trying to contact and the responsible person is
trying to direct and, you know, or the responsible person is
underground i sol ated and cannot give directions.

It's not the question |I'm putting in here of who
initiates the evacuation. W all know that anybody can
initiate an evacuation. The responsible person takes
direction of the evacuation to get people out fast and decides
who goes in. So what you're doing you' re taking your | eader
away.

D RECTOR NI CHOLS: Ckay, | think we wunderstand your

comments. Thank you, Dwi ght. Anyone else?

(No response.)

DI RECTOR NI CHOLS: What we're going to do here is take
a break. W'I| stay around here until at |east noon in case
people are traveling in because of bad weather that nay be
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| ate, but we'll stay here to noon. We'll cone back in about -
- it's alnost 10:30. We'll cone back at eleven o' clock and go
back on the record if soneone has sonething that they want to
say or sonmeone who has al ready spoke wants to add anything to
what they said. If not, we'll break up around noon. Thank
you.

(WHEREUPON, a recess was taken, after which
t he proceedi ngs continued as follows:)

D RECTOR NI CHOLS: Ckay, the tinme is eleven 0'clock.
Does anybody else want to speak? Anybody think of anything
they want to add to what we've already heard? Ckay, we're
going to go back off the record and we'll be here till noon

| f anybody shows up, we'll go back on the record. |If not,
this will close the public neeting.
(WHEREUPON, a recess was taken, after which
t he proceedi ngs continued as follows:)

DI RECTOR NI CHOLS: Ckay, we're back on the record. Max
Kennedy with the UMM w Il be our next speaker.

VR.  KENNEDY: M/ nanme is Max Kennedy, M a-Xx
K-e-n-n-e-d-vy. I"m enployed by the United Mne Wrkers of
Arerica as an International Representative. | was part of the
investigative team due to the explosion that occurred at the
Jim Walters No. 5 mne on Septenber the 23rd of 2001 in

Br ookwood, Al abama.
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Today | conme -- first of all,l'd like to thank the
agency for the opportunity to conment on the energency
evacuation rule. It is unfortunate at the tine on Septenber
23rd on the evening shift that neasures weren't taken to
protect mners by the responsi ble person on the surface.

This rule itself --and we what we found during our
investigation was the fact that evacuation procedures were not
instituted at the onset of the comunication between the
section foreman and the responsi ble person on the surface due
to the lack of training of that person on that surface, due to
the lack of procedures that should have been in place by the
conpany and put in place at the tinme that this occurred.

If you look across the country, each mne has a
person that is stationed on the surface while mners are
under gr ound. A lot of times there is no requirenent as to the
conpetency of that person and what training that that person
receives as far as the underground plans, the underground
escapeways and if there is 101(c) petitions in place as far as
CO nmonitoring, that training is very limted.

Wiat | want to key in on today is the fact that even
though, if you take a conplex mning operation such as the Jim
Walter mnes or the VP mne that is in Buckingham County,
Virginia, those mnes already have in place a 101(c) petition

that grants the use of conveyor belt air at the face. Those
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petitions were granted in the early '80s and late '70s and
they deal with nost issues as far as the anbient CO level in
each coal mne. They also deal with the alert alarm nodes for
that person stationed on the surface to take action to alert
m ner s under gr ound.

In those petitions that were granted, t he
enforcenment of those petitions have not been adequate to
address alerts and alarns and the records across this country
of alerts and alarns and the actions of the operator to
respond to those alerts and alarns, but in this rule it does
not go far enough to address the additional precautions and
actions that are granted in sone of the nost recent 101(c)

petitions that were submtted and granted after the final rule

of underground coal mne ventilation.

G ven the fact that the enforcement during a Triple
A inspection if an authorized representative of the Secretary
reviewed the records of alerts and alarns of those 101(c)
petitions, nost likely you would have seen that deficiency
prior to this energency rule and enforcenent, like |I said, of

existing regulations needs to be keyed in on, and as far as
training of that responsible person on the surface as far as
the mners thenselves in dealing with an event, any future
event that may occur, and even though in this rule that you

may require sone type of extensive training for that
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i ndi vidual on the surface, keep in mnd that that person at
the onset of an event has a host of responsibilities and he is
in a decision nmaking node, and his first and prinmary
obligation is to establish conmunications between hinself and
t he m ners under ground.

Now, then there's a second phase that kicks in your
communi cation between outside sources, he has to fill that
al so. So given the fact that that individual is trying to
address a serious situation underground, he is also having to
deal wth comunications that are comng in from outside
sources, which takes away fromthe fact that he is trying to
respond at the quickest possible nonment to assess the
situation wunderground and institute whatever procedure,
whether it be evacuation or whether it be firefighters,
equi pnment to the area and those type things and that is why
t hat one individual cannot bear that burden on the surface of

amne in a situation like that.

If you look at these operations, these conplex
mning operations that |'ve spoke to, such as the VP nmines and
also the JimWalter nmine -- first of all, let's talk about the
VP mnes. They've petitioned for belt air; a 101(c) petition

that was granted. They don't have one, but they have two
responsi bl e persons on the surface. They have what we call a

di spat cher who controls underground mne traffic.
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In addition to that person you have the responsible
person who is stationed at the CO what we call the CO
nmonitoring room and his responsibility is to nonitor the CO
| evel s and the CO sensors underground and he gets an alert or
alarm and he notifies the dispatcher who knows where people
are all the tine, and in that situation you have that person
field the outside conmunication comng from the CO room and
the dispatcher hinself is in control of the conmunications
under gr ound.

So you have two individuals that have know edge of
the situation, you have two individuals that are able to
communi cate both with the mners underground and also fielding
calls comng in from outside sources and given the fact that
you have two individuals, then you also have the ability with
t hose two individuals to make sound decisions at the earliest
possi bl e nonent .

The energency rule does not go that far and it still
pl aces the burden on one individual nmaking these decisions on
his owmn with respect to mners' health and safety. That is
sonmething that you really need to take a |ook at, because
given the fact the situation occurred at the Jim Walters No.
5 mne on the afternoon shift the responsible person on the
surface cane after the shift started. He didn't have the

opportunity at the time when he came in to actually know where
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mners were underground, and it happened early in the shift to
where he did not have availability to himto find out where
the mners were underground but also didn't have
communi cations wth all the mners in different areas
under ground that he shoul d have.

So with that in mnd this situation occurred, the
training that he had was inadequate and plus he did not have
assi stance that should have been there. There shoul d have
been anot her person on the surface to assist this individua
fielding outside calls so that he could have attention to
alert those mners that shouldn't have went back in, that
shoul d have been given the evacuation order and canme out of
t he m ne.

The other point | would Iike to nmake is the fact
that in the year 1993, the proposed rules for underground coal
mne ventilation was extensively conmented on by the United
M ne Workers of America. This was one of those areas that we
did cooment on and | would point you to those comments and
that they be included in this record for review prior to any
action wwth the final rule and | thank you.

D RECTOR NI CHOLS: Thank you, Max. Anything?
MR CROCCO Max, when you tal k about the two people,
are you saying that the two people will be needed only in

m nes using a CO systemor do we need it at all mnes?
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VR.  KENNEDY: Vell, you would have to look at the
conplexity of the operation and, you know, you can't conpare
apples to oranges or a small hilltop m ne that maybe operates
one shift and one crew, maybe a total of eight nen, conpared
to an operation that nmay have a series of ventilation shafts
whi ch woul d be anywhere form 70 to over 100 people working a
shift, and if you take one individual and his obligation is to
keep up with the 8 people versus 120 people in different areas
of the coal mne, then that takes on a new perspective by that
i ndi vidual and, you know, if he's superman, he may be able to
do it, but if he's just a comobn, average coal mner that
received -- let's say, he received accident training. Then he

has to nake split-second decisions and a lot of tinmes if no

one is there that can assist him and he may nake the w ong
deci si on.

So, you know, that's the point I'mtrying to get
across that even the President of the United States cannot

push the red button on his own. There's another individual

with a key and he has to do the sane thing before any deci si on

is made for a preenptive strike, so no one individual should
be able to nmake a decision on that. He shoul d have assi stance
when nmaki ng that deci sion.

MR CROCCO You're saying you need a hel per and not

necessarily that there ought to be --
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MR,  KENNEDY: No, it shouldn't be just a hel per. It
shoul d be sonebody with equal know edge, equal training, able
to make correct decisions, cause, you know, in a crisis
situation that individual has the lives of all those mners
that are working underground at that tinme; and if he doesn't
have the right information, then he may not make the right
deci sion; whereas, if he's concentrating on the crisis at
hand, the other responsible person that is there can be freed
up, gathering the other information so that both, the tw can
make the appropriate decision and also contact the outside
sources for that information as far as the situation and what
shoul d or shouldn't be done.

Dl RECTOR NI CHOLS: If the decision had been made quickly
after the first explosion at the Jim Walters No. 5 to evacuate
the mne, would the energency procedures in place at that tine
had been adequate to get everybody out of the m ne?

MR, KENNEDY: As far as the procedures that were in
place at the tinme, they were inadequate as far as deficiencies
within the -- the inproved decisions thenselves, not saying
that it was flawed to the point it wouldn't work, but if in

fact, the responsible person had the correct know edge, if in

fact he did, we don't know. It was testified to that he
was told on the onset that there was an explosion. He
testified and it wasn't clear whether or not he gave people
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underground the right information, whether he told them which
he said he did, but those persons who testified said they were
told a host of different things that were occurring
under gr ound.

Now there was confusion there. I f another person
had been outside, then he would have had the obligation, if
you will, to have reported because two peopl e woul d have heard
the same thing that it was an explosion, so the urgency of the
word "explosion" would have caused the two individuals to have
been -- to have reacted nore quickly and possibly had been
able to make a decision so -- the order underground, which
even though if they had, there were mners underground they

didn't even know was in there.

There were three mners working in an area of the
mnes didn't have -- that he had no know edge of those m ners
-- well, those mners were underground in the second expl osion
anyway. They did survive because they were way off outby the

nunber four section, but | don't know if that's clear enough
for you or not.

If in fact he had reacted with the know edge that
there had been a first explosion and he had notified the
m ners underground - -

DI RECTOR NI CHOLS: R ght.

MR, KENNEDY: -- that there was an expl osion, you need
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to evacuate, then there's no doubt in nmy mnd the majority of
those m ners woul d have started toward the surface.

D RECTOR NI CHOLS: Yeah, that's the critical issue.
All other issues are inportant to neke that decision to
evacuate after the first expl osion.

MR KENNEDY: Wll, that's ny point. No one person
should be able to nake that decision. It should be a
conbination of at least two people on the surface wth

responsibility and know edge of what is going on to nmake that

deci si on.
DI RECTOR NICHOLS: In case one doesn't understand it --
MR, KENNEDY: Right, that's right.
D RECTOR NI CHOLS: -- you're not going to stand there
and debate. They've already had the expl osion.

MR KENNEDY: Ri ght.

MR LUNDGREN. So to clarify when we have two people, |
assunme you nean either one could order the evacuation. You
meant we don't have to state evacuate or don't evacuate if
t hey di sagree for sone reason?

VR, KENNEDY: | think that would be addressed in the
evacuation plan as to the situations because nost of the
evacuation procedures as far as a 101(c) petition is spelled
out what they do underground if they have an alert. | t

doesn't nmean it's critical enough for themto cone outside.
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It may be critical enough for themto cone out by the sensor
al arm So given the situation, the two individuals wll be
nore prepared to deal with it than one person is the point |'m
trying to nake.
D RECTOR NI CHOLS: Ckay, Max, thanks. | appreciate it.
MR, KENNEDY: Thanks.
(WHEREUPON, the hearing was concl uded.)
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I, NANCY  MCNEALY, Certified Verbatim Court
Reporter, do hereby certify that the foregoing is, to the
best of ny skill and ability, a true and accurate transcri pt
of all the proceedings as set forth in the caption hereof.

G ven under ny hand this 19th day of February,
2003.

My conmi ssi on expires Novenber 26, 2010.

Certified Court Reporter
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