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MEMORANDUM FOR PATRICIAW. SILVEY
Deputy Assistant Secre
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THROUGH: KEVIN G. STRICKLIN
Administrator for
Coal Mine Safety and He
FROM: THOMAS W. CHARBONEAU
Director, Office of Assessments, Accountability,
Special Enforcement and Investigations
SUBJECT: MSHA Office of Accountability Review, Coal District 7
Hazard, Kentucky Field Office, and F
Introduction

This memorandum summarizes the Office of Accountability’s review of the subject
district office, field office, and mine. The purpose of the accountability reviews is to
determine whether Agency enforcement policies, procedures, and guidance are being
followed consistently and whether mission critical enforcement activities are
accomplished effectively. This review included MSHA field activities; level of
enforcement; conditions and practices at the mine; and MSHA supervisory and
managerial oversight. The accountability review also included evaluations to determine
if there were any issues in areas commonly identified during Agency internal reviews of
MSHA'’s actions following past mine disasters.

You can now file your MSHA forms online at www.MSHA.qgov. It’s easy, it’s fast, and it saves you money!



Overview

Office of Accountability Specialists Mark Odum and Troy Davis conducted an
accountability review of Coal District 7 and the Hazard, Kentucky Field Office, from
This review focused on inspection activities
during FY 2015 (October 2014 through September 2015), and specifically on
documentation of the regular EO1 inspection, Event No. conducted by the
Hazard, Kentucky Field Office of the

The review of District 7’s Hazard, KY Field Office was conducted pursuant to the annual

accountability review plan schedule, and the was selected because the
mine received ] 104 (d) orders in FY 2015 and 104 (d) orders in FY 2014.

Positive findings are included in this accountability review report; however the team
identified two issues during the review which required a corrective action plan.

Mine Visit

The Review Team accompanied the Field Office Supervisor, Assistant District Manager
and an inspector to the as part of a Regular Safety

and Health Inspection (E01). A second inspector was also at the site during the mine
visit.

At the time of this review, the mine employed
approximately [l miners and worked two production shifts and one maintenance shift
per day, five days per week. The mine used one active mechanized mining unit (MMU)
which produced an average of [Jjjjjj tons of raw coal daily. The coal was extracted by
room and pillar technique with continuous mining machines, loaded onto a continuous
haulage unit, and transported to the surface and preparation plant via conveyor belt
systems where it was processed and made ready for commerce.

The Review Team traveled to the MMU 010-0, active working section, 2-Left Panel,
where the mine operator was in the process of moving the section to main headings.
The inspection included checks of the section for imminent dangers, making
examinations of all working places for methane and oxygen deficiency and included
ventilation, cleanup, rock dusting activities and a check of roof and rib conditions. The
team observed the 8A, 8B, 8C, 8D, and 8E active haulage/belt and alternate
escapeways, signage, escapeway lifelines and markings, an outby refuge alternative
along the travel route, escapeway map, portions of the primary escapeway, and
inspection of a rail-mounted personnel carrier. The inspection also included a set of
Minova 120 psi seals (seal set #23).



Surface areas of the mine observed during this inspection included: mine maps,
examination records, and inspection conferences conducted by the inspector. The
inspector properly issued six enforcement actions to the mine operator for conditions of
noncompliance.

Review Results

The accountability review revealed positive findings in several areas, including the
following:

e The inspectors included bag numbers on the tracking map for rock dust surveys

¢ Inspectors used a color coding system to help track the inspection on the
tracking map

e Inspection notes were clear, organized and properly documented findings

As a part of the review, enforcement levels of the mine and field office were compared
with the district and national averages. The [JJJJJJJJl] had the following statistics:

e A significant and substantial (S&S) issuance rate of 24 percent during the first
three quarters of FY 2015 where the mine received - 104(a) citations and
[l 104(d) orders; compared to FY 2014 when th had a S&S rate
of 23 percent where the mine received [JJjjj - 104(a) citations and [Jjjjjj 104(d)
orders.

¢ An elevated enforcement rate of 11.8 percent for FY 2015 compared to 6.5
percent for FY 2014

e A Violations per Inspection Hour (VPIH) rate of 0.20 for FY 2015 compared to
0.14 for FY 2014

The field office had the following issuance rates related to the Coal sector for FY 2014:

e An S&S rate of 21 percent compared to the district's rate of 24 percent and the
national average rate of 28 percent

e An elevated enforcement rate of 3.1 percent compared to the district's rate of 3.9
percent and the national average rate of 6.3 percent

e A VPIH rate of 0.17 compared to the district's rate of 0.13 and the national rate of
0.12

For the first three quarters of FY 2015, the enforcement levels for the field office were:

e An S&S rate of 22 percent compared to the district’s rate of 22 percent and the
national average rate of 25 percent



e An elevated enforcement rate of 3.8 percent compared to the district’s rate of 3.3
percent and the national average rate of 5.6 percent

e A VPIH rate of 0.17 compared to the district's rate of 0.13 and the national rate of
0.12

The comparison showed the S&S rate for the mine was approximately the same as that
of the district and field office. The elevated enforcement rate for the mine was higher
than the average for the field office, the average for the district, and the national
average. The VIPH rate for the mine was slightly higher than the district and field office
rates.

The event reviewed, Event No.q had [Jjjj issuances with 21% S&S and
issuances with elevated negligence. 104 (d) actions were issued during the event.
Based on observations during the mine visit, enforcement levels were appropriate for
the mining conditions and work practices.

This accountability review revealed two issues or material weaknesses' that required
corrective actions and are discussed below. The Review Team identified some non-
material issues? and discussed these with the District personnel. Iltems discussed
included 103(j) spot inspections as related to other categories of inspection; coding of
hazard complaint inspections; inspection tracking system and tracking map
documentation; gravity determinations for violations of standards that affect emergency
escape/evacuation of miners. These non-material issues did not require a corrective
action plan. (See Attachment E)

The two issues that required corrective actions are as follows:

1. A complete and thorough E01 inspection was not conducted for the E01 event
number [l (See Attachments A and D for details)

The following three locations in the mine were not inspected:

* An area of return aircourse between ] Mains and R V\ains - the
area affected was five crosscuts in length.

* Anintake aircourse between [l Mains and Jjj Mains — the area
affected was 10 crosscuts in length.

* An area of the i Mains between [ Vains and the [ Mains -

the area affected was six crosscuts in length.

! The Accountability Program Handbook, AH13-I1I-1, defines material weaknesses as those that, if left
unaddressed, would likely result in continuing deficient operations, and are important enough to
warrant a corrective action.

2 According to the Accountability Program Handbook, non-material deficiencies are deficiencies
identified during the reviews but are not determined to be material weaknesses. These non-material
deficiencies should be discussed with management during the accountability review closeout conferences
but do not need to be included as deficiencies in the accountability review reports.
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2. Proper procedures for conducting, documenting, and reviewing MSHA
respirable dust surveys, including completion of form 2000-86, was not being
followed. (See Attachments A and D for details)

MSHA forms 2000-86 for respirable dust surveys conducted during the E01 were not
properly completed. The form 2000-86 for MMU 001-0 did not include the water
spray pressures measured during the second half of the shift and the form 2000-86
for MMU 010-0 did not include “Ventilation” information for Section 17A.

A corrective action plan from the District Manager to address the issues is attached to
this report. (See Attachment F)

The district, along with the Review Team, analyzed the findings identified during this
review to determine the root cause(s) of the noted issues. Iltem 1 was a result of the
mine being a large and expansive mine that uses mains and parallel mains with several
entries cut through at various locations. Some of these cut-through entries did not
contain ventilation controls separating the mains and parallel mains. Some confusion
existed as to the requirement to inspect these cut-through entries. ltem 2 was the result

of the inspector not fully completing the form due to inattention to the details of the form
and its equirements. The [ - < (=i (o

identify the omission of the information on the form.

Based on review of the materials and interviews conducted, District 7 has implemented
corrective actions regarding roof control plan SOPs to comply with the established
Program Policy Manual requirements.



Attachments

A. Office of Accountability Checklist

B. Citations/Orders issued during this review
1. Citation 75.202(a)
2. Citation 75.202(a)
3. Citation 75.333(h)
4. Citation 75.333(h)
5. Citation 75.1106-3(a)(2)
6. Citation 75.333(e)(1)(ii)

C. Examples of Citations Issued During Previous EO1 Inspections
(No issues were identified during this review)

D. Issues identified with corresponding requirements
E. Discussion Items
F. District Corrective Action Plan



United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

s . . Hazard KY .
District Coal District 7 Field Office Field Office MineID | I  Date —I

Attachment A - Office of Accountability Checklist

Determine if complete and thorough E01 inspections are being conducted
and/or if policy and procedures were properly followed.

Adequate l:] Corrective Action Needed Comments Below
See Attachment D

2. Determine if documentation for inspections is complete and thorough.

Adequate Corrective Action Needed D Comments Below D

Determine if citations and orders issued during previous inspections were
3. properly evaluated for gravity, negligence, level of enforcement, number of
persons affected, and supported by documentation.

Adequate Corrective Action Needed D Comments Below D

Evaluate inspector/specialist examination of required record books and
postings for compliance with applicable standards.

Adequate Corrective Action Needed [:] Comments Below D

Evaluate inspector/specialist examination of the operator’'s maps (on-site)
for accuracy, escapeway locations, etc.

Adequate Corrective Action Needed [:I Comments Below D

Evaluate, upon arrival on the working section, inspector/specialist
examination of all working faces for imminent dangers.

Adequate Corrective Action Needed I:I Comments Below D
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Evaluate the inspector/specialist observation of the work cycle and
conditions on the working section during the review.

Adequate Corrective Action Needed l:] Comments Below

Section was being moved - observed work practices of installation and removal of
equipment.

Evaluate the inspector/specialist air quantity, quality, and gas checks
during the review.

Adequate Corrective Action Needed D Comments Below D

Evaluate inspector/specialist examination of equipment electrical cables
during the review.

Adequate Corrective Action Needed D Comments Below D

Evaluate inspector/specialist examination for permissibility during the
review.

Adequate I:l Corrective Action Needed D Comments Below

N/A — not observed during this review

Determine if previous EO1 inspections include examinations of the
condition and maintenance of conveyor belts, belt entries, belt drives, fire
detection and suppression systems, and separation of belt entries from

other air courses.
Adequate Corrective Action Needed D Comments Below D

Evaluate, during the review, the inspection of at least one set of seals,
including methods for obtaining samples from sealed area.

Adequate Corrective Action Needed D Comments Below |:|
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Determine if adequate close-out conferences are being conducted at the
end of each inspection.

Adequate Corrective Action Needed [ | Comments Below | |

Determine if Possible Knowing/Willful (PKW) Forms are documented and
processed according to agency policy and procedures. '

Adequate D Corrective Action Needed D Comments Below

N/A — not reviewed during this review

14.

Evaluate 103(i) spot inspection (E02) reports for the office/district being
reviewed for compliance with agency policies and procedures, including
compliance with time frames and separating E02 inspections from other
events.

Adequate Corrective Action Needed l:l Comments Below D

15.

Determine if Hazard Complaint inspections/investigations are being
conducted according to policy and procedures.

Adequate Corrective Action Needed [:, Comments Below D

Determine if supervisors are monitoring inspector time and activity to
17. ensure proper use of time, including off-shift and weekend work, by all
inspectors.
Adequate Corrective Action Needed |:| Comments Below D

Determine if required Accompanied Activities (AAs); Field Activity Reviews
18. (FARs) and supervisory follow-ups are being conducted and documented
according to agency policy and procedures?

Adequate Corrective Action Needed D Comments Below D
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Determine if a 104(d) tracking system is in place and being kept current at
the office being reviewed.

Adequate Corrective Action Needed D Comments Below D

19.

Determine if the Uniform Mine File (UMF) books are being maintained and
reviewed according to current agency policy and procedures.

Adequate Corrective Action Needed l:] Comments Below

The field office is in the process of converting to electronic Uniform Mine Files.

Determine if supervisors are thoroughly reviewing Uniform Mine Files at
least annually?

Adequate Corrective Action Needed D Comments Below I:I

Determine if supervisors are visiting each active underground mine at least
annually.

Adequate Corrective Action Needed D Comments Below D

Determine if all sections where retreat mining is occurring (not to include
longwall mining) are being inspected at least monthly?

Adequate Corrective Action Needed D Comments Below D

Determine if documentation of staff meetings/safety meetings are effective
and relevant to current issues and the Agency’s mission.

Adequate Corrective Action Needed D Comments Below D
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Determine, after an in-mine visit, if approved plans (ventilation, roof control,
25. training, Emergency Response Plan (ERP), etc.) are compatible with
mining conditions and equipment.
Adequate Corrective Action Needed D Comments Below D

Determine if approved plans are being revised or updated to reflect
changes in conditions and/or equipment.

Adequate Corrective Action Needed [:] Comments Below D

Determine if plan reviews are in compliance with current agency policy and
procedures (performed within required timeframes, tracked from the date
of submission, properly documented, and contain input from all affected
departments and field offices).

Adequate Corrective Action Needed D Comments Below D

27.

Determine if Assistant District Managers are conducting the required
28. second level reviews and holding supervisors accountable for oversight of
Field Activity Reviews and Accompanied Activities.

Determine if district management personnel are reviewing work products
and reports for accuracy and completeness.

Adequate Corrective Action Needed D Comments Below |:|

29.
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Determine if District Managers, Assistant District Managers, and
30. supervisors are conducting required mine visits and properly completing
the required spreadsheet.

Adequate Corrective Action Needed |:| Comments Below D

Determine if District Manager is using discretion in granting conferences
and monitoring the Alternative Case Resolution (ACR) program to ensure
31. that all decisions (including upholding, modifying or vacating citations) are
properly documented and justified by the Conference and Litigation
Representatives (CLRs).
Adequate I:I Corrective Action Needed D Comments Below

N/A — not reviewed during this review

Determine if the District Manager is holding the Supervisory Special
32. Investigator (SSI) accountable for properly evaluating and initiating or
denying potential cases.

Adequate D Corrective Action Needed D Comments Below

N/A — not reviewed during this review

Determine if managers and supervisors are using required standardized
reports to review critical data relevant to inspections and investigations.

Adequate Corrective Action Needed | | Comments Below [ |

Determine if Districts are conducting reviews in compliance with agency
34. policy and procedures including follow-up to determine the effectiveness of

corrective actions.
Adequate Corrective Action Needed D Comments Below D
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Determine if information (mine status, methane liberation, number of
35. employees, etc.) is being entered into the MSHA Standardized Information
System (MSIS) accurately and in a timely manner?

Adequate Corrective Action Needed l:] Comments Below D

District Coal District 7 Field Office

Determine if District Managers are using the Report Center to identify
36. overdue responses from operators and take appropriate actions.

Determine if a complete permissibility inspection of each longwall system is
37 being conducted by electrical specialists or inspectors who hold a current
MSHA electrical qualification card on at least an annual basis.

Adequate D Corrective Action Needed D Comments Below
N/A — No longwalls in District 7

Determine if a proper examination of the Atmospheric Monitoring System
(AMS) and/or AMS systems that operate Carbon Monoxide (CO) sensors

38. for the purposes of 75.1101 is being conducted. A complete inspection
includes those items in the Coal General Inspection Procedures Handbook
(GIPH) AMS checklist.

Adequate Corrective Action Needed I:I Comments Below D

Determine if SSIs are maintaining a memorandum detailing the reasons for
not conducting a special investigation when the district manager decides to
take no further action, in accordance with the Special Investigations
Procedures Handbook.

Adequate I:] Corrective Action Needed D Comments Below

N/A — not reviewed during this review

39.
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Determine if proper procedures for conducting, documenting, and
40. reviewing MSHA respirable dust surveys are being followed.
Proper documentation to include blue cards, 2000-86's, etc.

Adequate | | Corrective Action Needed Comments Below

See Attachment D

Determine if District Managers and Assistant District Managers are
providing acting field office supervisors with the level of oversight
necessary to manage their work groups on a temporary basis including an
online distance learning training course with a knowledge check for
temporarily promoted supervisors. The guidance will be included in each
District's Standard Operating Procedure (SOP) for training newly promoted

field office supervisors.

41.
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Attachment B — Citations/Orders Issued During This Review

Mine Citation/Order U.8. Department of Labor s
iine Safely and Health Administration K

Seciion I-Vigiaton Data

{. Date Mo Da Yr 2: Tirme (24 Hr. Clock) ’ 3. Citation/ _
__! Order Number

7. Mine ID
(Contractor,

6. Ming
8. Condition ur Practice 8a. Written Nctice {103g) {1

The rcof, face and ribs of areas where persons work or travel is not being
supported or ctherwise controlled to protect pe from hazards reiated to
drawrcck at the following locaticns in the Mains Intake: 1.) In
petween cross-cut §9-90, in the No. 4 entry, on the right rib, loose drawrock

s present, measuring 317 inches wide by 81" inches long, 1"-4" inches thick.
20 In b en cross-cut 25-30, in the No. 4 entry, adija o 3eal Set 23,
an the right zib, loose drawrock is preasent m i feet, 17—
4" inches thick. Miners are reguired to &l daily. A
person hit by falling material weould be reas e bruises,
broken bons

Standard

See Continuaticn Form (MSHA Form [

B. Section C. Parit/Section of

5. Violation
of Act Title 3¢ CFR 75_2{)2(3)

Section il--lnvspector's Evaiuation

10. Gravity:

A. Injury or Hiness (has) (is):.  No Likelihood Highly Likely 1 Oceourred [

Unlikely { Reasonably Likely [

8. Injury or ifiness could rea-

sonatly be expected to be; Permanently Disabling { | Fatal [ |

Lost Workdays Or Restricted Duty

No Lost Warkdays

] ). Humber of Pergons Affected: 001

C. Significant and Substantial: Ko i
11. Negligence (check one) A. None ¥ 8. tow {7} C. Moderate D.High {7 IZ. Reckiess Distegard |
12. Type of Action | G4(a) l 13. Type of Issuance (check ong)  Citation [/ Safeguar Written Notice [
14. initial Action E. Citation/ F. Daied MoDg Yr

A. Citation [} B. Order [ C.Safeguard { | D. Written Natice [} QOrder Numbar

i3 Area or Equipment

16. Tenmination [ Mola Yr .
frinalion MU 1 A Date | © T (24 He Clock) -

Segtion ili--Terminaticn Action

#7. Action to Terminate tor pulled the cited drawrcock using a slate bar.

18. inmte MoDa v
8 Teminated | ) pate — B. Time (24 Hr. Ciock [

Section IV--Aulomaled Systen Dala

18. Type of inspection . 20Q. Event Number 2% Primary or Miif
{activity code) 01 _

22. AR Name 23. AR Number _

MSHA Farm 7000-3, Apr 08 5ed) In aceordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1855, the Smail Business Adminis
establishest g National Small Business and Agricufiure Reguldiary Otrbudsman and 10 Regional Fairness Soards fo 1eceive camments from: smali businesses abpuf fafisral agency
enforcemenl actions. The Omb ) iy i enfoicement activities and rates each agency's responsiveness lo smaki business. f you wish io comment on the
erorcerent actions of MSHA, you iay call {-BER-REG-FAIR (1-858-734.3247), or write the Ombussman at Small Busi Administration. Office of the Naticna! Gmbudsmian, 408 3rd
Streer, SW MO 2120, Washington, DC 206416 Fisase nole, howsver, that your ripht ta file 2 comment with the Ombudsmar is In addition 10 aay other tights you may have, inchuding
the right to contast cilations and proposed peralties and obtain a hearing before the Federal fine Safety and Health Review Commission.
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Mine Citation/Crder U.S. Denartment of Lador : e:{:‘*“;
Mine Safety and Health Adminisiration };f‘”

Section I-Viokalion Data

1. Date 2. Time (24 Hr. Clock) 3. Citation/
- Order Number “

ved {¢

&. Condition ur Praclice Ba. Written N T
The roof, f or travel is nol being
support om hazards related t«

where perszons work
o protect persons

ribs (’).f
contr

e and

[

rov oy

drawrock at the fﬂl,,ow*ng Io ions in the us Belt/T (S
Entry: 1.} At cross-cutb ﬂb adjacent to No. 21 i
S g

Llogse drawrock is

2' feet wide
nick. 2.} o

e No. J entry,
feet, 17 c ick. 3.} An un-support c,d ke* L.Legﬂt'“o:n
r 8, adijacent to ‘i}: belt/tracs g
in \j'dl'ic‘u.(,f, ; are reguired to travel through these areas
person hit by falling material wculd be reascnably likely to
broken es. The drawrock was pulled by the operator using a
time of ’

i\)‘-ﬂ, in t;r‘

Z

bruizes,
bar at

See Continuation Form {MSHA Forn 7006032

B. Section C. Part/Section of

2. Violatior
of Act Title 36 CFR 75,2{)2( a)

Section il-lspector's Evatuation
16, Gravity:
A, Infury or liness {has) §s).  No Likelihood [ ] Unilikely [} Reasonabiy Likely |y Highly Likely |

8. injuty or ifiness could rea-
sonaply be expected to be:

Cocurred {71

Fatat |}

Permanently {Jisabling

Np Lost Workdays Lost Workdays Cr Restrictad Duly

C. Significant and Substantial: Yes I} D. Number of Persuns Affecled: 001
11. Negligence (check one} A. None C. Moderate 0. High {7} E. Reckless Disregard )
12. Type of Action A5 13. Type of Issuance (Gheck one)  Citation ]  Order [ ] Safeguard | Written Notice {_
104(a) yp

14, Initial Action E. Cizatior/ F. Dated Mo Da ¥r
A, Citation | ™ D. Written Notice Order Number

15, Ares or Equipment

16, Termination D Mo Da ¥
b. Termination Due f . o e i B, Time (24 Hr. Clock) P

Section fij~Termination Action
17. Action o Terminate

. Temis R MeDa YT
18, Temminated) 5 hoja B. Time {24 Hr, Clock
Saction M--Automated System Daly
18. Type of Inspection 20, Event Number . 2. Prirmary or Mill
(activily code) EG1 [ ]

N R |

MSHA Form 7060-3, 5 {revised) in accordance with the pravisions of the Smali Business Reguiatory Enforcement Faimess Act of 1986, the Sieall Buainess Administration has
eslablistied a National Smali Businzss and Agriculiure Regulatory Ombudsman and 14 Regional Faine: 1ls from small businegsses about federal agsncy
enforcement actions. The Gmbu: annualy i enforceners, achvifies and rates each agency's responsis wsinese. W you wish to comment on {he
enfercement actions of MSHA, you iy cali 1-888-HEG-FAIR (1-888-734-3247), or wiite the Cmbudsman al Smalt Busineas Administration, Qffice of the National Omiudsman, 408 3rid
Steel, 8W MO 2120, Washington, DC 20476, Please note, however, that your right (o fife a corminent with the Ombudsman is 11 addition fo any ctiet rghts you rigy have. ichding
the vight to contest citations and proposed penaliies and oblain a hearing hefore the Federal Mine Saely and Health Review Cormission.
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" WMine Citation/Order 1.8. Department of Labor : é{
Centinuation Mine Safety and Health Administration 2)
Section |- Subsequent Action/Continuation Data
1. Subseguent Action ta. Continuation 2. Dated Mo Da Yr 3. Citation/

i W (Original Issue} Crder Number -

4. Served Te

&, Mine . M
- I

Section Hi--Juslificaiion for Adfion

{Contractor)

Continuation of 8. Conition or Practice
J5.20210a) was cited

See Continuatior Fort: ||

Saction lil-Subsequent Action Taken

8. Exitended To Ma Da Yr }
PR A Date B. Time {24 f4r. Clock) C.Vacated [ | . Terminated | E. Modified

Sactiom V-inspection Datg

8. Type of Ingpection (1 1G..Event Numbar -

11..AR Name AR Mumber 12. Date Mo Dz Yi 13. Time (24 Hr, Clock)

RGHA Form 7000-3a, Mar 3 frevized)
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United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

- - . . Hazard KY .
District Coal District 7 Field Office Field Office MineID | ] Date

wine CltationvOrder U.S. Departinent of Labor 434}\?.\_
Wine Safety and Health Administration "‘:?W
Segtion f-Viclatior: Dale S ——
1. ate Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
N | N | Order Number
z Served To S. Operatar
8 Wine 7. Wine 1D

8. Condition or Praciice . 3. RN
The return side stoppi 1 intained adjacent to No. 21 belt.
At cross-cut 120, a 4" inch by 15" lm.h hf“lo is preaent.

Standarc

See Continuation Farm (J@SHA Form 7000 -3a)

B. Section C. Part{Section of

9. Viglation
af-Act Title 30 CFR 75.353()

Sectinn il -Inspeciors Eva.
10, Gravity.
A. lnjory or llingss {has) (is3:  No Likelinood {7} Unlikely {7} Reasonably Likely |

B. Injury or iliness couid rea-
sonably be expected to be:

Highly Likeiy {} Ocourred {1

Permanently Disabling { | Fatal

Mo Lost Workdays Last Workdays Or Restricted Duty

C. Significant anc Substantial Yes D. Number of Persons Affected: o

11. Negligence (check cnej A. None | 3. Low C. Moderate ! . High E. Recklass Disregard

12. Type of Aclion  104{a) 13. Type of issuance (check one)  Citation 3}  Order [} Safeguard [ Wiritten Notice

14. Initial Action E. Citation/ F. Dated Mo a Yr
A. Citation Order Nurnbar

18 Area of Equipment

5 ination D Mo Da Yr .
18, Terminaton Due 1, nyare B. Time (24 Hr. Clock) -

Secfion H--Terminaticn Action

17. Acticn to Termminate

. Teiminal foDs ¥r
18. Temminated |, 1o B. Thne (24 Hr. Clock

Seclion W-Aitomaied Systar: Data

8. Type of Inspection N 20, Event Number 21, Priciary o MMl
23. Al Number

ZARNGS -

sovisions of the Small Business Regulalory Enforcement Falrmess Act of 1886, the Small Business Adrirlstration has
37 Ombudsman and 0 Regimal Fe Boands to receive gomments fo: rasees abow federal agency
enforcement acions. The { 5 enth afl h 1o comment on ¢
enforcernent acions of MSHA, you may call 1-888-REG-FAIR (1-88:’1 7&4—3247‘) or write the ’)r'xbuds{".sn & Smau BLsmess AJrr @ Natonal Gmbugd A
Sweel, SW MG 2120, Washington. DG 20418, Please note, however, e your right fo file 3 comment with the Oints sdsmar is addlllor !o afty oiher fight§ you may havs, lncmdu‘g
the right o contest citations and proposed penatlies aid obiain a hearing ixsfore the Federal Mine Safety and Heaith Review Commission.

MSHA Forn 70003, Apr 08 {avised) in accordance with th
estadlishey a National Smati Business end Agricutiie Regula
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District

United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

L . ) Hazard KY .
Coal District 7 Field Office Field Office Mine ID | | | Date

¥ H Fa TP el g &

fine Citaton/Order U.S. Department of Labor ) {@
Mine Safety and Heaith Administration /

2. Time (24 Hr, Clock) 3. Citation/ _
- : Order Number

I o

5. Mine i . wire

8. Condition or Practice 2. YYTHHEN NOLCE {1043)

te No. 23 b
hole is

is present.

The : side stoppling is not being intained adjacent
the fullw ing locations: 1.} At cross-cub 1, a 8" inch by &" inch

Z.) At cross-cut 3, a 51" inch wide by 21" inch high
¥

~

[52]
(4
L
’1
o
]
83
.
(%%}
g
[OV]
o
"
5
1)
7l
3
-
-
D
Q

See Continuation Form (MEMHA Form T400-38)

B. Section C. Pari/Section of
uf Act Title 30 GFR 75.333(h}

9. Violation | A, Health
Safely
Other| |
Sectorn H-inspectors Evatuation
13, Gravity:

A, injury or Hiimess (has) (s} No Likelihood

Highty Likeiy [} Ocourred ||

niikely 3 Reascnably Likely

B. Injury or ilness could rea-

sonably be expacted to be; Lost Workdays Or Restricted Duty |} Permanently Disabling [} Fataf { ]

No Lost Workdays 'y

C_ Significant and Substantiak Yes B. Number of Parsons Affected: 801
1. Negligence {check one) A, None ] C. Moderate ] 0. High E. Reckiess Disregard
12. Type of Acion  { (4(a) 13. Type of lssuance (check one)  Chation Order | Safeguard [ ] Written Notice [}
14 Initial Action E. Citation/ F. Dated Mo Da Yr

QOrder Number

A. Citation [} B. Order |7} €. Safeguard [ 7 D). Written Notice

1% Area or Equipment

1%, Termination Due o Da ¥r ,
rermination Due 1, o e . 8. Tire (24 Hr. Glotk) -

Section Hl--Temination Action

17. Action to Terminate

18. Tenminated MoDa vr
8. Terminated] » 1y re 8. Time (24 Hr. Clack

Sections V--Aulomaled System Uata

19. Type of (nspection . 20. Eveni Number i 21, Primary or Mill
(activity code) EG1

22. AR Name — 22 AR Nuinher -

MOHA Fonmn 7050-3, Apr 08 {reviseid} in accardance with (he provisions of the Smali Business Regulatory Enforoemant Faimess Act of
sslabiished a Natiunal Smalt Business and Agrizulture Reguiatory Ombudsmian and 10 Regiona Fmr'wss Boaris o receive comments rm
gnforcement acticns. The Qmbudsian annually ervaluales enforcament activ =
epforcement actions of MSHA, you riay call 1-888-REG-FAIR {1-888-734-3247), of wrile the Ofrzbmismar
Street, SW  MC 2120, Washinglon, DC 20416. Please note, however, that your right 1o filz a comment «
he right 10 contest eitations and proposed penaities and obiain 2 hearing before the Federal Mine Safely

28, the Smali Business Adminisiralion has
sl by 5% abowt fateral agency

s. Jfvou wish o comment on the

i

stmlm Olfce of the N

< Health Raview Cammis
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United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

- - . Hazard KY .
District Coal District 7 Field Office Field Office Mine ID | | | Date

Mine Citation/Order U.8. Department of Labor {Zw: .
Mine Safety and Health Administration R

Section I-Violation Daia
1. Date Mo Da Yr 2. Tine {24 Hr. Clock) 3. Citation/ _
— - Order oot

4. Served To §. Operator

_s 7. e 10 o
ﬂ (Coniractor)

Bz Written Notice (103g3 ||

8. Condition or Practice
Two (2) acetylene and one
installed and leaning u

ired from

\)Aygen tank are cbsesrved with the protective
the Wo. 22 belt tailpiece, not being

Y);;nd over.

Saa Continuafion Form (MSHA Form 7500-3%)

9. Violation B. Section C. PartySection of
of Act Title 30 CFR T2.1106-3(a3(2)
Sechian i--Ingpector's Eva!uuu-bn
10. Gravity:
A dnjury of Iiness (has) (is):  No Likelihood | | Unlikely [y Reascnably Likety | | Highly Likely [

B injury or iliness could rea-
sanably be expecied fo be:

C. Significant and Substantial: Yes [ No

Permanently Lisabiing

No Lost Workdays { Lost Workdays Or Restricted Duty

E. Reckiess Disregard

C. Moderate [} D. High

11, Megiigence (check onej A None |

Order [} Safeguawd [} Writtes Notice

12. Type of Action 104(a) 13. Type of Issuance {check onz) Citation

. Citation/ F. Dated Mo Da Yr

14. Initial Acticn
Order Numbar

A Citation

C. Safeguard [ D. Writen Notice

5. Area or Equipment

B Terminat Mo Dz Yt
8. Termination Due | [)ate_ 8. Time (24 Hr. Clock) -

Section i~ Termination Action
17. Action to Terntinate A1l threse (3) tanks are now hung
secured from being tipped over.

the mineg roof and

8. ina i} MoDa Yr
10, Terminaled| o pyate 8. Time (24 Hr. Clock -

Section IV -Automated 5) Sysinn- Lats

19, Type of Inspection . 120 Event Number 3 - 21. Primary or Mill
(activity code) EG1 ]

22. AR Name _ 23. AR Number -

PMSHA Form 7030-2, Agr 58 lrevised) n accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Simali Busineas Administration »as
esioblished a National Smad Busi and Agriculture Reg y Ombudsman and 10 Regional Faimess Beards o receive commenis from smail businesses abou? federa! agency
efforcement actions, The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to smak busi If you wish t0 comment on e
anforcement actions of MSHA, you may cak 1-B88-REG-FAIR (1-8588-734-3247), or wrile the Umbudsman sl Smal Business Adminisiration. Ofﬁoe of the Mationa! Dmbu
Streel, SW MC 2120, Washingtan, DC 20416, Please note, however, that your right fo file 2 comment with the Ombudsan s in addition to any ciher rights you may have,
the right fo contes! citalions and propossd penalties and oblain a hearing before the Federal Mine Sataty srad Hesfth Review Commission.

i, 403 3rd
ncluding

20



District

United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

L . Hazard KY .
i . : Mine ID Date
Coal District 7 Field Office Field Office B  O-
Mine Citation/Order .S, Department of Labor /i;»
) Mine Safefy and Health Administration f/

Section -Viokation Dala
. Data

2. Time (24 Hi, Clock) 3. Cilation/
- CGrder Number ﬁ

4. Served To §. Qperator

{Contractor)

8a. Writien Notice (103g) [

8. Condition or Practice
The operator has installed a curtain in between cross-cut 72-30, in the RNo.

4 entry, on the | #3ins intake, for the purpose of creating a
sgulator, j SR Set 23. Materials suitable for the construction

T(‘\gu‘dtw}.q jnclud@ the following: concrete plock, brick, cinder bleock

Sy

See Contingation Forn (FMSHA Form 7000-3a) ||
9. Violatien | A. Health B. Section C. Part/Section of
Safely 0F Ack Title 36 CFR 75.333(e){ 1))
Other{ |

Section fi-inspector's Evaluation
10. Gravity:
A injury or Hhness (has) {is):  NoLikefhood | ] Uniikely

Hsghﬁy Liksly {7

Reasonably Likely

B. injury or iiness could rea-

]
sonably be expecied to be: H

Permanently Disabling | | Fatal |

No Lost Warkdays [ Lost Workdays Or Restricted Duty |

. Significant and Substantial: Yes . Number of Persons Affectad: 301
11. Negligence (check one) A Neoe [ 8. Low [} C. Moderate [ 0. High 1} E. Reckiess Disregard ||
12. Type of Action  1(04(a) f 13. Type of issuance {check one)  Citalion |  Owder {1 Safeguard { |  Writien Notice ||
14, Initial Action E. Citation/ F. Dated fdo Da Yr
A. Ciation || B Crder C. Safeguard D. Written Netice || Order Number
18. Area ar Equipment '
Mo Da Y
16 Temminabon Due 1 10 aeRERIEY |5 Time (24 Hr. Clock) .
Secbon - Terminalicn Action
17. Action o Terminate The curtain was removed by the operator.
8. Terminate MoDa Yr i .
18. Terminated | oot B. Time (24 Hr. Clock -

Secticn IV--Avtormated System Data

18. Type of Inspection " 20. Event Number 21, Frimary or Mill
{activity code) E01

22. AR Name _ 23. AR Nuswber -

RMSHA Form 7000-3, Apr G8 (revised) In aecordanze with fiiz provisions of the Siuall Business Regulatory Enforcerment Faimass Act of 1588, ke Smalt Business Adiuinistiation has
esianiished a National Small Business and Agriculture Regulatery Ombudsman and 10 Regional Faimess Boards to receive commants friun smali businesses about feseral agenty
encroement actions. The Umbudsman aniuaity evaluates enforcement activities and rales each agency's responsiveness to smal business. If you wish 1o comment on the
enfercement acliong of MSHA, you may cail 1-888-REG-FAIR {1-888-734-3247}, o7 wiile the Ombudsman at Small Business Admiristralion, Office of ‘he Nationa! Om
Straet, SW MG 2120, Wesninglon, DG 20416 Please nufe, however, that your fight to fiie a comment with the Ombudsman is in addition 1o any clher rigin E
el Hons ang proposed penallies and oblzin & hearing befors the Fadasai Mine Bafety and Health Review Commission.
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District

Coal District 7

United States Department of Labor

Mine Safety and Health Administration
Office of Accountability

Field Office

Hazard KY
Field Office

Mine ID

o

Attachment C — Examples of Citations Issued During Previous Inspections

No issues during this review.
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United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

L - . Hazard KY .
District Coal District 7 Field Office Field Office Mine D | |l | Date _

Attachment D — Issues identified with corresponding requirements

1. A complete and thorough E01 inspection was not conducted for the E01 event

number SRS

The following three locations in the mine were not inspected:

e An area of return aircourse between [ilij Mains and [l Mains — area
affected was five crosscuts in length

¢ An intake aircourse between |l Mains and i Mains — area affected
was 10 crosscuts in length

» An area of the Jjjjj Mains betweer{jj ] Mains and the || Mains -
area affected was six crosscuts in length

Requirement: Coal Mine Safety and Health General Inspection Procedures Handbook,
PH13-V-1, page 3-42 states, in part, “At least one entry in each intake and return
aircourse shall be inspected in its entirety for compliance with applicable standards and
approved plans.”

2. Proper procedures for conducting, documenting, and reviewing MSHA
respirable dust surveys, including completion of form 2000-86, was not being

followed.

The MSHA forms 2000-86 for respirable dust surveys conducted during the E01
were not properly completed. The form 2000-86 for MMU 001-0 did not include the
water spray pressures measured during the second half of the shift and the form
2000-86 for MMU 010-0 did not include “Ventilation” information for Section 17A.

Requirement: Coal Mine Health Inspection Procedures Handbook, PH89-V-1, page 1-
27, states, in part, “It is important that the inspector’'s notes and MSHA Form 2000-86
accurately reflect the dust controls being used and the actual quantities measured.”
Page 1-35 states, in part, “Each MSHA Form 2000-86 will be reviewed and signed by
the inspector’s supervisor indicating that the data is complete and accurate.”
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United States Department of Labor
Mine Safety and Health Administration

Office of Accountability
- L . Hazard KY .
District Coal District 7 Field Office Field Office Mine D | | Date _I

Attachment E — Discussion Items

ltems discussed with the district determined to be non-material weaknesses not
requiring corrective action plans:

e 103i spot inspections as they relate to other categories of inspection — See GIPH
pages 4-4 through 4-7 for reference

e Coding of hazard complaint inspections — See Hazardous Conditions Complaint
Handbook, PH15-1-08, page 6 for reference

 Inspection tracking system and tracking map documentation — See GIPH page 3-
2 for reference

» Gravity determination for violations of standards that affect emergency
escape/evacuation of miners — See Citation and Order Writing Handbook For
Coal Mines and Metal and Nonmetal Mines, PH13-I-1, page 11
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District

United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

. . ] Hazard KY .
Coal District 7 Field Office Field Office Mine ID | | | Date —I

Attachment F — District Corrective Action Plan

U.S. Department of Labor Mine Satety and Health Administration ,(_a}/\ ; \:Qﬁ,
3837 S. US Hwy. 25E Ean S
Barbourville, Kentucky 40906-7602 ‘.\‘,;‘\ Py /a.;/

N 59

November 24, 2015

MEMORANDUM FOR TED SMITH
Supervisor, Office of Accountability

FROM: :
istrict Manager
District 7
SUBJECT: Proposed Corrective Actions

This is a response to the review conducted by the Office of Accountability from
, at the Hazard field office, District 7, and theh

. The results of your review identified two (2) deficiencies which
are required to be addressed by this district.

DEFICIENCY

1. A complete and thorough E01 inspection was not conducted for the

E01 event number [N

s ROOT CAUSE:
The district along with the review team analyzed the findings identified during this
review o determine the root cause(s) of the noted deficiencies. ltem 1 deficiency
was collectively a result of. the mine is a arge exparnsive mine and uses mains
and parallel mains with several entries cut through at various locations. Some of
these cut-through entries did not contain ventilation controls separating the mains
and parallel mains. Some confusion existed as to the requirement to inspect
these cut-through entries.

¢ PROPOSED CORRECTIVE ACTIONS:
Each district underground Coal Mine Inspector (CMI) will be trained in the correct
inspection procedures to assure that cut-through entries are inspected and
traveled. The training wili be conducted at each field office staff meeting and/or
in a staff meeting of district technical division personnel. An attendance roster
will be kept showing the CMI name and AR number proving that the training was
taken. A record of the fraining will be kept with the corrective actions for this
review. :
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United States Department of Labor
Mine Safety and Health Administration

Office of Accountability
. . Hazard KY .
District Coal District 7 Field Office Field Office Mine ID - Date _

Ted Smith
November 24, 2015
Page 2 of 3

» OFFICE OR POSITION RESPONSIBLE FOR IMPLEMENTING THE
CORRECTIVE ACTION(S):
The Technical and Inspection Division Assistant District Managers of District 7
will be responsible for implementing the corrective actions.

* TIMEFRAME FOR COMPLETION OF EACH CORRECTIVE ACTION:
In December, all underground CMis will be trained in staff meetings conducted in
both district divisions.  The planned completion is expected to be no later than
December 31, 2015

« METHOD FOR DETERMINING SUCCESS:
Applicable Field Office supervisors will carefully review the tracking map
submitted with the EQ1 to assure that areas of cut-through entries are inspected
and traveled. Additionally, the Inspection Division Assistant District Manager wili
conduct spot checks of E01 tracking maps to assure that this requirement has
been met.

» A DESCRIPTION OF THE DOCUMENTATION THAT WILL
DEMONSTRATE CLOSURE OF THE CORRECTIVE ACTION:
The District Manager will send a memorandum to Alfred L. Clayborne, Deputy
Director, Office of Assessments, Accountability, Special Enforcement and
Investigations through Ted Smith, Supervisor, Office of Accountability upon
completion and evaluation of the corrective actions.

DEFICIENCY
2. Proper procedures for conducting, documenting, and reviewing
MSHA respirable dust surveys, including completion of form 2000-
86, was not being followed.

* ROOT CAUSE:;
ltem 2 deficiency was collectively a result of: The inspector did not fully comilete

the form due fo ina i s of the form and requirement. The
mdid not identify the omission of the
Information on the form. Additional fraining as a reminder to fully complete the

forms will correct this oversight.

e PROPOSED CORRECTIVE ACTIONS:
The parameters and requirements listed on MSHA Form 2000-86, will be
covered with each District 7 CMI at staff meetings of the field office and/or of the
district technical division. An attendance roster will be kept showing the CMI
name and AR number proving that the training was taken. A record of the training
will be kept with the corrective actions for this review.
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United States Department of Labor
Mine Safety and Health Administration

Office of Accountability
. . . Hazard KY .
District Coal District 7 Field Office Field Office Mine ID - Date -

Ted Smith
November 24, 2015
Page 3of 3

3OFFICE OR POSITION RESPONSIBLE FOR IMPLEMENTING THE
CORRECTIVE ACTION(S):

The Technical and Inspection Division Assistant District Managers of District 7
will be responsible for implementing the corrective actions.

» TIMEFRAME FOR COMPLETION OF EACH CORRECTIVE ACTION:
In December, all CMis will be trained in staff meetings conducted in both District
divisions. The planned completion is expected to be no later than December 31,
2015

e METHOD FOR DETERMINING SUCCESS:
Applicable Field Office supervisors will diligently review each MSHA Form 2000-
86 which requires their signature to assure that all form requirements have been
completed. Additionally, the Inspection Division Assistant District Manager will
review at least 10% of the completed MSHA Form 2000-86 for compliance.

» A DESCRIPTION OF THE DOCUMENTATION THAT WILL
DEMONSTRATE CLOSURE OF THE CORRECTIVE ACTION:
The District Manager will send 2 memorandum to Alfred L. Clayborne, Deputy
Director, Office of Assessments, Accountability, Special Enforcement and
Investigations through Ted Smith, Supervisor, Office of Accountability upon
completion and evaluation of the corrective actions.
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