us. Department of Labor Mine Safety and Health Administration
201 12th Street South

Arlington, Virginig 22202-5452

FEB 14 2017

MEMORANDUM FOR PATRICIA W. SILVEY
Deputy Assistant Secretary for Operations
THROUGH: TIMOTHY R. WATKINS

Mine Safety and Health
Acting Administrator for _

Coal Mine Safety and Health

FROM: THOMAS W. CHARBONEA
Director, Office of Assessment

SUBJECT: Mine Safety and Health Administration (MSHA) Office of
Accountability Review, Coal District 12, Pineville, West Virginia

Field Office and
D No.

This memorandum summarizes the Office of Accountability’s review of the subject
district office, field office, and mine. This review included MSHA field activities; level of
enforcement; conditions and practices at the mine; and MSHA supervisory and
managerial oversight. The accountability review also included evaluations to determine
if there were any issues in areas commonly identified during Agency internal reviews of
MSHA's actions following past mine disasters.

Introduction

Purpose

The purpose of this accountability review is to determine whether MSHA enforcement
policies, procedures, and guidance are being followed consistently; assess whether
mission critical enforcement activities are accomplished effectively; and to evaluate and
improve the overall performance of MSHA’s enforcement program. The major outcome
expected from the Office of Accountability review program is to identify potential or
actual areas for improvement and to document the subsequent implementation of
effective corrective actions to address any identified issues.

You can now file your MSHA forms online at www.MSHA .gov. It's easy, it's fast, and it saves you money!


www.MSHA.gov

Office of Accountability (OA) Specialists Jerry Kissell and Troy Davis (Review Team)
conducted this review of Coal District 12 and the Pineville, West Virginia Field Office

(FO), from ” The review of the Pineville FO was
conducted as part of the OA’s 16 annual accountability review plan schedule.
This review focused on inspection activities and supervisory oversight activities during
the second half of FY 2015 (Aprit 2015 through September 2015) and the first half of FY
2016 (October 2015 through March 2016). This review concentrated specifically on
documentation pertaining to the regular E01 inspection, Event No. conducted

during the second quarter of FY 2016 by the Pineville FO of the
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- Qverview
The _ mine was randomly selected for review due to its size
and complexity of mining, including its retreat mining activities.

As a part of this review, the Review Team conducted a mine visit focusing on general
mine conditions; whether conditions at the mine are commensurate with enforcement
levels documented in the inspection reports reviewed; and to observe work practices at
the mine site.

Mine Visit

The Review Team accompanied the Assistant District Manager (ADM), Acting Field
Office Supervisor and an inspector to the W on as part
of a Regular Safety and Heaith Inspection . The mine is Iocam

and employs approximately miners working two eight-hour
production shifts and one maintenance shift per day, five days per week. The mine
consists of two active working sections that produce an average of of raw
coal daily. The mining process involves the use of continuous mining machines; shuttle
car haulage and mobile roof support equipment. The coal is extracted using the room
and pillar method and retreat mining. Coal is transported from the mine by conveyor
belts to the surface and then transported via over-the-road trucks to an off site
preparation plant.

The inspection group traveled to the Mechanized Mining Unit (MMU) 012-0 located in
the 3 Right Panel off 1 West Mains. The section was being retreat mined (pillaring) at
the time of the inspection. The mine visit included observations of the following:
inspections of the working section; examinations of the working section and pillar line for
imminent dangers; methane tests; air readings; ventilation; rock dusting and cleanup;
roof and rib conditions; the section belt tailpiece; the communication and tracking
system; a functional test of the communication and tracking system; the working section
self-contained self-rescuers (SCSR) cache; an AL Lee 30 man refuge alternative for the
working section; and escapeway maps.






lssue 2: 2000-86 forms for the E01 reviewed were not completed properly. (Office
of Accountability Checklist Item #39)

¢ Two of four 2000-86 forms for the E01 inspection were not properly completed.

Issue 3: Possible Knowing/Willful (PKW)} Forms were not processed according to
agency policy and procedures. (Office of Accountability Checklist item #14)

During the time period January 2015 through June 2016, the district reviewed 38
Possible Knowing and Willful Citations/Orders.

. Them did not reach a decision within 30 days of issuance for 22
of 39 citations/orders issued for the time period reviewed.

The district, with the Review Team, analyzed the findings identified during this review to
determine the root causes of the issues:

+ |Issue 1 was the result of three different mine inspectors not following procedures
in place for properly documenting citations they issued. The omission was
exacerbated by insufficient supervisory oversight/feedback to inspectors
concerning the requirements to include both the pertinent pages of the approved
plan and the approval cover page when issuing enforcement actions for
violations of an approved plan. Form 2000-22 was not used to indicate the 5
diesel samples that were collected by the inspector for the E01 reviewed. This
condition also was due to a lack of supervisory oversight/feedback to the
inspectors concerning the proper documentation of other samples on the form
2000-22.

» Issue 2 was caused by the inspector inadvertently recording the incorrect data on
the 2000-86 forms and lack of supervisory oversight/feedback to the inspectors
conceming the incorrect documentation.

¢ Issue 3 was the result of 16 of 22 PKWs completed by the issuing inspectors
exceeding 30 days prior to submittal; therefore preciuding District management

from reaching decisions in the required timeframe. _

A corrective action plan from the District Manager addressing the identified issues is
attached to this report. (See Attachment A)

The Review Team also identified and discussed with the district issues identified but not
requiring a corrective action plan and inspection best practices as described in the
GIPH. A general outline of discussion topics is included in an attachment to this
memorandum. (See Attachment E)



As a part of the review, the Review Team compared enforcement levels of the mine and
field office with the district and national averages.

The F had a significant and substantial (S&8) rate of 23 percent
during the first half of FY 2016 compared to:

e A FO S&S rate of 24 percent
* A district S&S rate of 22 percent
* A national S&S rate of 22 percent

This comparison of FY 2016 showed the S&S rate for the mine was slightly lower than
the average S&S rate of the field office and slightly higher than the district and nation.

Based on the review of Event No.“discussions with field office personnel
concerning the mine’s operations, and abservations during the mine visit, the Review

Team determined that the enforcement levels for the _ are
commensurate with existing mining conditions and work practices.



Aftachments
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Corrective Action Plan

Issues requiring a Corrective Action Plan
Office of Accountability Checklist
Citations/Orders issued during this review
Citation No.- 75.1505(b)
Citation No. 316(b) Mine Act

Discussion Topics



United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

e iy L Pineville, WV .
District | Coal District 12 | Field Office Fisld Office Mine ID - Date _

Attachment A ~ Corrective Action Plan

U.5. Department of Labor Mine Safety and Healih Adminisiration
Coal Mine Safety and Hoaith, District 12
4494 Appalachian Highway
Pinewlo, Wost Vieginia 24874

9/30/2016

MEMORANDUM FOR ALFRED L. CLAYBORNE
Deputy Director, Office of Asseasments,
Accountability, Special Enforcement

THROUGH: TED SMITH
Supervisor, Office of

KEVIN STRICKLIN
Administrator for
Coal Mine Safety and Health

mvomerwarcons IR
Deputy Administrator for

Coal Mine Safety and Health

MARCUS SMITH
Supervisor, Accident Investigation
Special Investigation/ ACR Group

FROM: BRIAN DOTSON -

District Manager
Coal District 12

SUBJECT: Proposced Corrective Actions

This is a response tu the review conducted by the Office of Accountability from

t at the Pineville, West Virginia Districk and Field Office, and the
The results of your
review jdentified three deficiencies, which are required to be addressed by this district.

Phone: 304 732.6440
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District

United States Depariment of Labor
Mine Safety and Health Administration
Office of Accountability

Coal District 12 | Field Office

Field Office

« ADESCRIPTION OF THE DOCUMENTATION THAT WILL
DEMONSTRATE CLOSURE QF THE CORRECTIVE ACTION:

The District Manager will send a memorandum to Alfied L. Clayborne, Deputy
Director, Office of Assessments. Accounlability, Special Enforcement and
investigations through Ted Smith, Supervisor. Office of Accountability, through
Kevin Stricklin, Administrator for Coal Mine Safety and Heahth. through Timothy
Watkins, Deputy Administrator for Coal Mine Safety and Health, through Marcus
Smith, Supervisor to the Accident investigation/Special Investigation/ACR Group
upon completion and evaluation of the corrective actions

issue 3: Possible KnowingMWillful (PKW) Forms were not processed
according to agancy policy and procedures. (Offica of Accountability
Checklist item #14)

During the time peried Janvary 2015 through June 2016, the dishict reviewed 39
Possible Knowing and Willing Citations/Orders.

- I "
« ROOT CAUSE.

fssue 3 was the resull of sixteen of 22 PKWs completed by the issuing inspector
exceaded 30 days prior 1o submittal, therefore

» PROPOSED CORRECTIVE ACTIONS:

District 12 will conduct a training session with all inspeclors and supervisors. The
training will cover the requirements listed in the Spacial Investigations
Procedures Handbook for complating PKW forms and 30 day tmehne
requirements. All participants wifl sign an atlendance roster and a record of the
traming will be kept with the comective actions for this review.

Addiionaliy, a guidance sheel with all the identified deficiencies will be provided
10 alt inspeciors and supervisors during the training to assist them in preventing
reoccnting dehciencies.
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United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

e . . Pineville, WV ;
District | Coal District 12 | Field Office | "¢ 1 Seeee MineID | | Cztc |

Issue 3: Possible Knowing/Willful (PKW) Forms were not processed according to
agency policy and procedures. {Office of Accountability Checklist item #14)

During the time period January 2015 through June 2016, the district reviewed 39 -
Possible Knowing and Willing Citations/Orders.

-
Requirements: Special Investigations Procedures Handbook, PHO5-1-4, page 4-3 states
in part “Within 30 calendar days of the date of issuance, of the citation/order a

determination must be made by the DM (with the assistance of the SSI), whether to
initiate an investigation or take no further action.”
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United States Department of Labor
Mine Safety and Health Administration

Office of Accountability

District | Coal District 12 | Field Office

Pinevilte, WV .
Field Office Mine ID | N  Catc | I

Determine if District Managers and Assistant District Managers are
providing acting field office supervisors with the level of oversight
necessary to manage their work groups on a temporary basis including an

40. online distance learning training course with a knowledge check for
temporarily promoted supervisors. The guidance will be included in each
District's Standard Operating Procedure (SOP) for training newly promoted
field office supervisors.

for:
| ]

41. ¢

The Roof Control Plan SOP should comply with the established Program
Policy Manuat requirements as identified by the OIG report to address
issues identified in the Internal Review report. The SOPs should account

to check that required information is submitted

check for communication with other plan approval groups

assure that designated MSHA personnel contact the operator for
additional information

discuss results of on-site evaluations with the operator and
identified miners’ representatives.

Adequate Corrective Action Needed | | Comments Below []
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United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

— . . Pineville, WV :
District | Coal District 12 | Field Office | ..\ J (trica MineID | I | Czte | I

o Weekly Activity Data Form 7000-36 was not properly documented for the E01
event reviewed (Work was conducted on the E01 report after the event closed on
and was not charged to the event). No time was charged to the
event on GIPH page 2-1
o ERP Plan Review Form 2000-223 is dated |Jjjjjjjijafter the EO
event had been closed o
o Mine Information Form 2000-209 is dated [l after the EO1 event

had been closed o
o ATF Form 5030.5 is dated after the EO1 event had been

closed on [N
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