U.s. Department of Labor Mine Safety and Healfh Administration
1100 Wilson Boulevard

Arlington, Virginia 22209-3939

June 11, 2008

MEMORANDUM FOR RICHARD E. STICKLER
Acting Assistant Secretary for
Mine Safety and Health

0'/
THROUGH: CHARLES J. THOMAS M ) Timar/

Director, Office of Accountabilit

FROM: ARLIE A. WEBB ,.r1. o AW TK
JERRY KISSELL "
Accountability Specialists

SUBJECT: MSHA Office of Accountability Audit, Boulder Citv, Nevada,
Field Office, and

Introduction

This memorandum summarizes the Office of Accountability audit of the subject mine
and field office. Audit subjects included MSHA field activities, level of enforcement,
Field Activity Reviews (FARs), MSHA supervisory and managerial oversight, mine
plans, conditions and practices at the mine, and related mine files. The audit was
conducted during the week of _by Jerry Kissell and Arlie A.
Webb. Positive findings and issues requiring attention are included in this audit report.

Overview
The primary reasons for this audit were based on data indicating;

1. A sharp decline in the level of enforcement. (There were a total of 24 issuances in
CY 2006, 8 issuances in CY 2007, and only 4 issuances in CY 2008).

2. A continuing, steep rise in the NFDL incident rate, from 6.05 in CY 2006 to 31.88
in CY 2007; and currently 36.98 for October-December quarter when the national
average is 1.63 for the same October-December quarter.

3. There were three accidents related to slips, falls, or handling of materials since
June of 2007. '

You can now file your MSHA forms online at www.MSHA.gov. It's easy, it's fast, and it saves you money!




The audit revealed several positive findings related to MSHA activities, such as
documentation indicating complete inspection of the mine, and the identification and
discussion of root cause(s) of violations. Likewise, there were several positive findings
noted regarding the mine operator’s efforts, such as housekeeping, control of dust
related to the plant and roadways, and hearing protection.

There were also issues noted at the field office that will require corrective actions, such
as the need to recognize inadequate or missing guards, efficient use of supervisory time,
calibration of detection equipment, and properly addressing the hazards associated
with coal, coal dust and float coal dust.

Audit Results (Positive Findings)

General

1. Interviews with miners revealed that, although a young work force prevails at
this operation, the miners are familiar with their equipment and well versed in
all applicable plans and safety precautions.

2. All inspection reports, notes and other documentation indicate the mine was
inspected, in its entirety, at least two times per year.

3. During this audit, the field office supervisor and an inspector accompanied the
audit team on all activities. All field office personnel conducted themselves in a
professional manner and were courteous to the miners, mine management, and
the audit team at all times.

4. The field office supervisor, although having been in that position for less than 1
year, has already implemented several changes that are improving the
effectiveness and efficiency of that office.

5. Analysis of Time and Activity data for the two most current inspection activities
at the subject mine indicate adequate monitoring/mentoring regarding the
amount of inspection time spent on “other” activities. Time distribution for the
last two complete E01 inspections was as follows:

Travel time = 21%
On site time = 60%
Off site time = 9%
Other time =10%
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There was a reduction of 2% in the off site time from the previous inspection to
the most current one. This is commendable and reflects another advantage of
issuing citations while on site.

Field Activity Reviews and Accompanied Activity Reports were well
documented, and indicated a complete, highly detailed observation of the
inspector’s work practices, conduct, and use of inspection and safety equipment.
Deficiencies observed by the supervisor are documented, corrective actions are
listed, and follow up activities indicate corrections are effective. At the time of
the audit, the new supervisor had already begun using field activity reviews and
accompanied inspections to mentor inspectors and provide a level of
enforcement more consistent with the conditions and practices observed at the
mines.

The supervisor is conducting frequent staff meetings to discuss improving
inspection activities, proper level of enforcement, and other procedures
implemented by the district in a timely manner.

The office’s mine files were found to be up to date, and contained all required
information.

The majority of citations and orders issued by inspectors from this field office are
being issued while the inspectors are on-site. This accomplishes several major
goals, such as;

a. ensuring the mine operator is fully aware of the condition or practice

requiring correction, enabling management to quickly take proper actions
. to abate; ‘

b. giving the inspector the earliest possible opportunity to discuss root
cause(s), corrective actions, and potential injuries related to the violation;
and

c. reducing “travel” time and “other” time by the efficient use of on-site
time, often preventing a return visit to the mine site just to issue the
paperwork. Increased inspector on-site time is, in and of itself, a positive
factor in the reduction of accidents and violations.

Recbrd Books

All applicable record books at the plant were well maintained and complete. The
inspector conducted a thorough review of plans, postings, and required records.



Audit Results (Issues Requiring Attention)

Enforcement

1. Two belt presses were not provided with guards to prevent persons from
contacting or being caught in one or more of several rollers on either side of the
press. (See Attachment “A”). Although the belt press was equipped with an
emergency stop button and pull cords, these devices only increased the
possibility for reducing the severity of an injury, not preventing the injury.
According to information gathered during this audit, these belt presses had been
in operation for at least one prior inspection.

Action Required - Greater attention to detail is needed during inspection of conveyors,
belt presses, and other equipment where there are potential pinch points. Supervisors
must monitor and mentor inspectors during inspections, providing corrective criticism
when warranted.

2. At the time of this audit, the Boulder City, Nevada, field office did not have any
means to calibrate or “bump test” gas detection equipment. Even though the
office had two Solaris brand, multi-gas detectors, the necessary equipment to
maintain those detectors was not available.

Action Required — Proper calibration and “bump testing” equipment needs to be
provided and maintained at each field office to permit adequate and accurate testing of
gases, and to allow rapid response to hazard complaints and situations such as low
oxygen content, toxic gases, and explosive gases. Note: This issue has been corrected.

3. Numerous Metal Nonmetal operations use coal fired boilers, kilns, or heaters as
part of the operation. This frequently involves the storage, belt conveyor
transport, crushing, and burning of the coal. During this audit, several requests
were made regarding combustibility, explosibility, and other hazards associated
with coal, coal dust and float coal dust. Inspection personnel were unsure how
to evaluate citations or orders issued for accumulations of coal, coal dust, and/or
float coal dust at metal/non metal mines. Some inspectors also indicated a need
for training in the proper method for collecting samples of combustible materials
for analysis. Due to the 100% inspection plan adopted by Metal Nonmetal in
FY2008 the journeyman training in this subject was cancelled and is planned to
be given in the next fiscal year.

Action Required — Although the Mine Academy has one or more presentations that
address this subject, all MNM inspection personnel that inspect cement plants need to be
trained relative to the combustibility, explosibility, and other hazards associated with
coal, as well as proper sampling procedures.



Recommendation - The Office of Accountability recommends that an internet based
training course, addressing these specific issues in detail, should be developed by the
Mine Academy, and all MINM inspection personnel required to complete the course.
Using an internet based training course will allow tracking of course completion, thus
ensuring that all inspection personnel have had the training. A Web-based training
course would also allow inspection personnel to complete this training without the need
to spend valuable inspection time traveling to and from the Mine Academy.

Mine Visit

During this audit, there were 7 citations issued (Attachment B) for the following
conditions:

1.

Citation No. ‘-was issued under 30 CFR, §56.4101 for failure to post
readily visible warning signs (prohibiting smoking or open flames) in the shop.

Citation No. '-was issued under 30 CFR, §56.15003 for an employee’s
failure to wear personal protective equipment (hard toe books) while walking
through the shop area.

Citation No. <-was issued under 30 CFR, §56.14107(a) for a failure to
provide guards for exposed rollers on two belt presses.

Citation No. -was issued under 30 CFR, §56.4500 for failure to perform
welding and cutting activities a safe distance away from bulk oil storage tanks
near the shop building.

Citation No.-was issued under 30 CFR, §56.1410(a)(2) for failure to
properly maintain the parking brake on a front end loader.

Citation No. -vas issued under 30 CFR, §56.16005 for failure to properly
secure three compressed gas (oxygen) cylinders near the control tower.

Citation No.-was issued under 30 CFR, §56.4603(c) for failure to replace
protective caps on compressed gas cylinders (oxygen and acetylene) stored near
the control tower.

In each case, the audit team agreed that citations were evaluated properly for gravity,
negligence, and the level of enforcement.




MSHA Supervisory/Management Oversight

At the time of this audit, the Boulder City, Nevada, field office did not have an office
assistant, clerk or secretary. Standard clerical activities such as receiving and sending
mail, monitoring telephones, filing completed reports, providing a contact point for
hazardous condition complaints, etc. were being performed by the field office
supervisor. This adversely affects the supervisor’s ability to properly accompany,
monitor, and mentor subordinates.

Metal and Non-metal has recently hired 26 additional automation clerks nationwide. Boulder
City, NV field office was one of the offices selected to receive one of these positions. No actio
required. :

Peer Reviews

MSHA Headquarters conducted two Peer Review audits during 2007. The audits were
conducted in North East District and Rocky Mountain District.

The Western District conducted only one Peer Review during 2007. This review was
conducted at the Kent, Washington field office. The Accountability Handbook in effect
at that time stated that each district “...will conduct Peer Reviews of selected field
offices annually.” (plural)

Recommendation - Districts should conduct several Peer Reviews throughout each year to
promote identification and correction of issues on a continuing basis, rather than one field office
per year.



Attachments

A.  Photographs of belt press

B. Citations issued during audit
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56.4101
56.15003
56.14107(a)
56.4500
56.14101(a)(2)
56.16005
56.4603(c)



Attachment A - Photographs of Belt Press
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Photograph 2- Showing areas where rollers and picpot are exoed.



Attachment B - Citations Issued During Audit

Miné Citatish7Order U.S. Départment.of Lakior @
, Mine Safety and Heaith Administration ’ )

Section t-\l‘lol:ﬁon Data

1. Date MG Da Yr. 2. Tinie (28 Hr. CIOck) - 3. Citation/ -‘—_

7: Mine:iD
{Contractor)
o113 8a. Wnﬂén Notice (1038) |
Réadily visible warnlng signs prohibiting smoking and open flame were not
posted in the operators” shop. This shop had several barrels of oil present
against the wall and alsé a hose reel that was ipside the shop:. Miners ware
exposed to a burn hazard or smoke inhalation if the contents were ignited and
consumed by fire. This is unlikely as there was no visible ignition source

present and no spillage from either the barrels or the 6il reel

Sea: Continuation Fom (MSHA Forrh 7000-32)  []

9 Violation | A. Heal‘th[:I B: ‘Saction C. Part/Sgction:of
of Act Title 30 CER 56.4101
Section u—lnspedors Evaluatlon
10, Gravity: .
Acnjury ordiiness (has).(is)  No Likeliticod. | Unlikely Wi Reasonably Likely [ ] Highly Likely [ Occurred ]

B Injury orilingss dould rea-

sonably ba expected 10 be: No-Liost Workdays [ ] LostWorkdays Or Resiricted: Duty @ Permanently Dlsabllng ...... Fatal ]
C. Significant and Substantial: Yes {7 No. &) : D. Numberof Persons Affected: 001
11.‘Negligence (eheck onis) A.None ] 8. Low ] 6. Moderste. [ D: High ] E. Recklass Disregard [
12, Type of Action 104a 13. Type of Issuance (check one) Gitation i) Order[] _ ‘Safeguard []
14, IillalAction ' E: Gitation! o 'F; Dated Mo Ba ¥r

A. Citation [] B:Order {7] €. Safeguard [} D.Whitlen Notice [] Qrder Number
15: Aréi of Equipment .

16. Termination Due *{., Dt “nm(z4.hlr. CIoek) -
‘Section’ {ll-Termination'Action

17.Acliohto Temmingte:  THe opérator placed signs on the building, notlng no smoklng or
open flame allowed, terminating the citation.

M Time:(24 Hr. Clock -
Sectlon W utomated System Data. .
_ 21. Primary:or Mil
P
i 123 AR Number -

19; Type'o nspecttbn 20. Bvent Number
j El6

MSHA Form 7000-3, Mar 86 (rsvu:ad) In socordsnce with the:provisions: of the. Small Busii Rﬂﬂulﬂlw i t Faimess Act of 1888, the Smal! Buﬁ 84 Adminialration has
sstablished a National Small Businesa and Agriculiure Regulatory Omibudsman and 10 Reglonal Faimess Boards to recelve. comments frorm small sindsyes qoout fedaral agency
enforcement actions, The Ombudsman andually evaluatés enforcarment activités: and each agency’s responsiveness to small buisingss. you wish'to ment on the

rcar SHA; you may call 1-886-REG-FAIR its the Ombitdsman at Smali Business Administation, Office of the Natiopal-Ombudsman; 408:3rd -

20446, Pleass nols; ver; thaty r rightdo fila ' comment with the Ombudsmian-is-in addjtion to any:other rights yu may have. including

‘proposed penalties’and obtain & heanng‘befom the. Fadaral Mine Safety.and Health Review:Commigslon: 6

)

18; Termlnaladl ‘A Date
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Attachment B - Citations Issued During Audit (cont.)

Nivé Citation/Order : U.S. Dopartment of Labor (f ,
. . L Mine:Safety and Health Administration ?) )

‘Section 1-Violation Data
1. Date

Order Number I

ratar
Tl

i ({Contractdr)
Fa. Wiitlen Nolice (1530). 1]

An employee was observed walklng thru the shop w1th sandals on. Miners could
suffer foot injuries from material falling on them. An aceident could occur
from falling objects, Buth as blocks of wood, and there are barrels of oil and
tires that could cause foot injuries in this shop.

- 8. Condition: or Praclice

OPY

Seé Continuation Farm (MSHA Form7oonisa) [T
‘A Health [ B. Section C. Part/Séction:of
Safety| of Act Title 30:CFR 56.15003
Othet[] ) '
o I~ Inspectors Evaliaton
10, Gravity: ‘
A tnjtiry or liess (has) ()  No Likellhood. { Unilikely {] Reasonably Liksly [/} Highly Likely ] Oceurred )

B ;’gﬁ;{,mﬁ":f:gg&dfg; NoLost Workdays [ LostWorkdays Or Restricted Duty (] Permanentiy Disabling ) Fatal ]

. Significant-and:Substantial: vés @ No :] E Number:of Persons:Affacted: (1
11, Negligence (¢heck one) A, None [] B. Low [ ¢ Moderate ] D. High T E. Reckless Disragafd [,
12. Type of Action 104a ]13. Type of issuance:(check one) Citation v} Order [] Safeguard.[ |
14, initial Action ' ' E. Citation/ F. Dated Mo Da Yr

A: Citation (7| B. Order [7] C: Safaguard ") D. Written Nofice [] Order Number
15; Area.or Equiptant )

f

16, Termimaton ue |, 1 MB_ Time (24 e, Clos) -

Sgcuon lll-Tem'dmhon Alion:

T7.ActiontoTerminate: Thie operator had. & discussion with this emplOyee about wearlng
proteetive footwear when on the mine site.

18 Terminated 5Da Yt — -

- 19( Type'of Inspection ) 76, Event Nomber
(activity code) ]

-21. Primary-or Mill
P

T73, AR Number :

0 a Mar 85 (reviged) iy s r R ry Enforcement.F Actuf 1496, the Simall Buginess A

established a NaHonal Sall Business and Agriculture Regulatory Ombudsman and-10 Reglonal Faimess Boards to recelve comments froin sirial aba :
ntactuons “Thé Oinbldaman annually:evaluates enforcemant atlivities alid rates each dgency’s responglvanass: to entall businéss, | ityou wish:to comrrient on the
ementactions of MSHA, youl miay-call 1-888:REG-FAIR (1:688-734- 3247). or write:the Ombudeman at Small Business Administiation; Office ofthe Naticnal:Ombudsman, 409:3rd
W MC 2120, Washlngton. DC-20416. Please note however' that your fight 1o file ‘a coniment with the meudsman igin addnlicn to-any-other rights:you may have including
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Attachment B - Citations Issued During Audit (cont.)

Mine Gitatiofi/Order : U.8. Départment of Labor @
Mine Safety and Health Admlmstratton ) )

3. Gitation/ -'_—“‘
] OrderNumber
7, Ming 1D :
(Contractor)
8a. Written Notice (1039) [ 1

The company has two belt presses on site. ‘One was ‘out of servicde. The ofie that
was running had several exposed rollers that were within 6-8 inches from the
edge of the frame. These rollers were traveling at a very slow speed, approx
10=15 revolutions per minute. There was a pull cord on €ach side of the press
by the rollers, and it was tested and functioned. These rollers exposed miners
to an entanglement hazard. This area is accessed on an as needed basis for
cledning and maintenance, This is a new piece of equipment and the operaLor

thought the pull cord was adequate for it.

See.Confinuaiion Foirh (MSHA Form 7000:3a) [

‘Settion h-Violaion Data.

9 Violation | A. Heaith ] B. Saction C. Par/Section of
Safety[ ] of Act Titls 30 6ER 56.14107a
: ) Ottiar[ ; )
_Section.1l-iigpector’s Evaluation
10:Gravity:” . _
A Tjury or iliness (hasy(ls): No Likslihood (K| Urilikely ¥ Reasonably:Likely [ Highly:Likely 7] Oeouried [ |
8. ;?:g,sr;?:::ez:édtf ;; No Lost- Workdays. [] . LostWorkdays OrRestricted Duty [ ] -Permanehtiy Disabling (/] Fatal []
q S?grufcantand Substanflai Yas. [] No [ ‘ D, Nifnber of Persohs Affected: 001 ,
11 Negligenice (chack orie) A.Noke [ B. Low ] . Maderate [ B High [} £ Rackless. Disregard { )
2. Type of Aktion 104a |}1s. Type of Issuance (check one) Citatlon | Order [ 3 Sateguard [
14, Initiat Action E. Cltation/ | F. Dated M Da Yr

A Citation. (] B.-Order | C. Safeguard [} -D. Writteri Nn!u:e 0 Order Number
15, Aréaor Equipment

16. Termination Due 1, 44 h B. Time (24 Hr. Glock) ;

‘Section Hl--Temmination Action
17 Actlon to Tetmilnate

o D
IA. pate  MOPR YU L fime (24Hr. Glock

' _ 21. Primaty, of Mil
; . P
: 23. AR Nuriibgr -

pmv(slons otthe Small Bisinass: Regulatory. Enforceriisnt Falmess At of 1996, the Smiali Buisingss Adminlstratlon has
! d 10 Reglonal Faimess Boards:10 recaive comnients-fom small businasses-abiout federal agency

) 1an a i &nd-Tates each agency's responsiveness to'small business, it ahtd esriment on the

[ A YU may 8- REG-FAIR (1:888-734:3247); 0. wiite the Ombud at Small- & 83" Adm tlailon, Office ‘Natiorial Ormbudsiftar, 409:3rd.
Street; 8W - ashingion, DC20416, Pledse nats, however, thatyour dight fo file a commem with.the: Ornbuds Jhis you miay have, intldirg
the'right 16 contest Gitations and proposed. panatles-and-oblalna-hearing befare the Fedaral Mine-Saféty and Health Review Cormmission,

18, Tenminated
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Attachment B - Citations Issued During Audit (cont.)

Ming Citation/Order U.S. Department of Labor @
Mine Safety'and Health Administration ) ) )
3. Citation/
Order:Number _
= 7, Mine D ' ’ :
) ] (Contractor)
8: Condition or Practice ]

B, Vuritters Notice (103g)_ 1 1

Steel plate and also angle iron had been cut by the bulk oil dispensers for
the eil hose reel. Miners were exposed to burn hazatds if these combustibles

were to ignite. There were no leaks or oil around the tanks. A no smoking or
open flame was posted in plain view.

Sadlon l-a\flolaﬂon Data

1.Date

COPY

Sea Continuation Form (MSHA Foirrii 70003g). |
9. Violation | A. Healih]_] B, Saclion C. Part/Sactlon of -
Safety| | of Act. Title 30 CFR 56.4500
Ottier]_|
Sec(ion lI=Inspectors Evaluation
10; Gravity: .
A Injury ok iliness (fias) (is): NoLikelihood [ Unlikely (¥ Reasonably Likely: ("] Highly Likely {] Oceurred ()
B Injury-or yorfiness: could reg-

sonably-be.expected to be: No Lost Workdays [ Lost Wotkdays Or Restrictad Duty ] Permianently:Disabling [} Fatal ]

€ Sigmﬁcant and Substantial Yes [ o @ ‘ D, Number of Persons:Affected: 01
1. Negligenice (check orie) A None- [ B. Low [} G: Moderate | D.High {7} E. Reckless Disregard. {7
12, Type of:Action 1044 l13. Type of §suance (chei;k one). Gitatioh Oirder LJ ; Safeguard 0
14 Initia) Action

E. GCitation/ ‘F: Dated Mo Da ¥r
A Gitation ] B.-Order ] C. Safeguatd D D Written-Notjce _L] Order Number

15, Atdd or' Equipment

16. Termination DU f nare M. Time (24 Hr. Clock) -

S@Qﬁm (I=-Temination:Action”
17, /Action10: Teminate

18. Teminated

5
aDste VoD% YT g Time 24 Hr. Glock

i 21. Primary of Wil
, P

Sedtion IV--Autorfiated Systém Dita ]
19, 'ypf of inspection 20. Event:Numbey

]23. AR NumBer ;

provisions of tha Small Busingss Regulalory Enforéement Falmisss Actof 1998 thie Small Businass: Administration has

tory-Ombudsman and 10-Reglonal Faitess Boards:10:recslve commients from:setall businesses aboutfederal agency

reaifient activities and rates sachagency's responsiveness to smdll business.. If you: -wish 16 comimant on e

R (1-888:734-3247), or write the'Ombudsmanat Smipli Business:Administration, Office of the National Ombiidsman, 409'3rd

| SW Mc 2120 Wasmngton e 20416 Please Tiote; however, thatyour-right to file:2:comment with the Ombudsman is Vio-any other Tighits you may have; incliding
the nght to"ontest ‘proposed penities and obtain-a hearing before the Federal Mine Safety-and Health Review Commmission.

WAL 0\ GYIIT )

{ atlonal Small Businaés and
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Attachment B - Citations Issued During Audit (éont.)

Mine Citation/Order - u S, Denartment of Labor N . (@
Mine-Safety and Health Admlmstratlon

Seclion |-Violgton Daia

1. Date 2. Time (24 ey 3. Citation) -
N ) Order Numiber
4,'Sened To -5 Operator j )
(0).(6) ,
7. Mine: 1D
. - (comrador)
8::Condition or Practice Ba, Written Notica (1033)

When tested the parking brake on the Caterpillar front-end loader, serial
number Cat980GPAWH00537 was not capable of holding the equipment on the
maximum grade it travels. Employees working in and around this egquipment were
exposed to the possibility of injury if the loader moved after it was parked.
The area the loader works in 1s level and is used for loading customers trucks.

COPY

See Contiriuation Fort (MSHA Form 7000-3a). []

9. Violstion | A Health[.] | B. Section ‘ C. PartiSection:of ,
Safety] | of Act: ’ Title 30-CFR 56.14101a2
1 Other[ ] '

Section ] poetors Evaluation .
10, Gravity:

A Injirysor Uiness. (has) (s):  No'Liketihood (T Unfikely Reasonably Likely [] Highly Likely {7} " -@ceumed 7]

8 ;@ﬁg&'gﬂ“g,;fﬁ;‘f,f g; No Lost Workdays [} Lost'Wotkdays Or Restricted Duty Perrmanently. Disabling | Fatal D,

€. Sighificant and Substantial: Yas [ No @ . [D. Nurhber of Parsons Affectad{ 001
1. Negligence (check one) A. None 7] B.Low M C. Moderate [) D.High ] E. Reckless Disregard [}
12, Typa:of Actlon 1045 ]1'3. Type of Issuance.(check one) Citation: i "Order I:] Safaguard |}
14, Tfiklal Action E. Citation/ F.Dated Mo Da ¥r

‘A.Citafton [ B Order [} ©.Safeguard [] D. Written Notice - [ Ondder Number
15, Ares or-Equiipmarit

16. Termination Due | ﬁy B, Tirve (2 4 Hr.-Clock) -

Smon lll=Temination Acuon
A7; petio o Temliats  The bBrakes were adjusted, and now held the loadér on grade,
terminating the citation.

1. Terminated |, parg Ea “Tiene:(24 Hr, Clock -

Sedion N—Aulomated System Data _
TH 0. Event Number - 21, Primary.or Ml

, , P ,

23 AR Nurrbar -

P
MSHA Form 70003, Mac 85 (revised) in ‘accordance with:the piovislons of the Small-Business Regulatory Enforcerint Faimess Act of 1896, the Small Busineas Administration has
establishad 4 National Small Susiness:and Agricutiure Regulatory. Ombuidsman and 10:Reglong) Feiriiess Boards:to recaive' comments-from smal uslnessas gbout faderal agency

enlcreament aotions. The Ombudsman annually evaluates:-enforcement activitiés and rates-each agency’s: responsiveness to small buginess. Fyoirwiah to comment on the’
u may ¢all 1.888: REG-FAIR (1:888:734-3247), or write'the Ombudsman. at Smafl Business Adminis .- Offica:6f thie Ntional Ombudsman, 409 3rd
i Washlngﬁon DC 20416, Pleass note, however, that your right fo file a, commant with the: Oibudsitian is it-addiion [ any oiher Tigtits you may have, lncludlng
tons arid proposed panaltiss:and.obtain-a heering before the Federal Mine.Sufety and:Health Révisw Comigsion:
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Attachment B - Citations Issued During Audit (cont.)

Mine Gitation/Order U.S. Department of Labor ' @
. Mine Safety and Health Administration )

2 Tme 2 Clod 3. Citation/ I
Order Number

Section 1-ViolAlon Data

7. Mina 1D T

. (Ccanlraclor)
] ] 8a. Whitten Notico(103g) | |
Three oxygen bottles were observed in the upright pesition, and unsecured. The
tanks were located under the steps to the cdontrol tower. Employees working or
traveling in this area were exposed to the possibility of injury, should the
cylinders tip over striking them. The bottles were on the side of the walkway
there was a metal brace between the bottles and the walkway, and the caps vere

on.
o Sae Continuation Foirn (MSHA Fomi7000:38) [
9. Violation | A Heakth[] |'B- Section G Pat/Section of ' T
Safsty( ] of Act Title’30°CFR 56:16005
Other[|

\Séeﬁm W-Inspeciors Evaluation

A njury oriliiess:(has) (is): Mo Likelihood [ Unlikely. h__g} Reagonably Likely [ ] Highly Likely [] . Oceurred )

B;’g,‘f;{,;’g'é":m:ﬁf;: No Lost-Workdays ] LostWorkdays O Resticted Duty 7] Permanentty Disabling []  Fatal [

C. Significant and:Substantial; Yas [ No D. Nuimber 6f Persons Atfected: 001
11-'NQ_§ligenéé»(¢H‘eck orig) A.Nohe ) B. Low [} C. Moderste W] D. High [} E. RocklessDisragard ]
12. Typa of Action 1044, 43, Type:of Issiiance.(check ong) Citsition- 7] Order ] ' Saféguard FJ
14. Inittal Action £ Gitation/ F. Dated Mo Da “Yr .
A, Gilstion: [7] B. Order [ 7] C. Safaguard [] D. Writen Notice. T |  Order-Number.

15. Area or Equipient

15. Tafmiation Bue IA. Dats MB. Time: (24 Hr: Clock). |

Segtion Hl=Termiinalion Action
- 17. Action to. Temiinate  The operator segured the bottles, termn.natlng the citation.

1% Terminated i (24:Hr. Glock -

30, Event Numbar 21, Primary o M

P

1323£ AR Niimber -
i with lhe Isfonis of the Smaif Bissiness Regulatory Enforcamant Falimess At of 1856, the Small Business Administration has

Siness; -and Agricuttune Reguiatory Ombudsman aiid: 10" Regjional Falmess Boards to recgive comments from small-busi
a ) ities-and rates each agency's responsiveness to amall 58, f:you wi

HA, you iay call 1-888:REGF 8867343247, { Imbudsinan-at Small Business Adm
Washington; DC 20416, Please nole, however, thatyour right fo file a commant with the. Ombudsiman is In tion to any othér nghts you may have, including
the dghtfo contest cilations.and proposed penallies and oblain a:hearing bafore the Fedéral Mine Safety and Health Réview Comirilssion,
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Attachment B - Citations Issued During Audit (cont.)

Mine Citation/Order U:S. Departmant of Labor @
) Mine Safety and Health Administration )

7. Tima (24 Lr. Clock) : 3. Citation] -_“‘_‘
Order Nutrityer . )

(Coitractor):
8a. Writtan Notice (103g) [

6} ygen and- acetylen@ bottles were found wWwith the valves left on. The bottles
weke located under the steps to the control tower. Miners were exposed to a
burn hazard, fires, if there was an accidental release of gas from the hoses.
The regulators were not leaking when they were found left on.

COPY

See Continuation Form (MSHA Form 7000:33). [}

9 Violation [ A:Heaith{ ] 8. Section €. Pat/Section of
Saféty[ of Agt Title 30.CFR 56.4603¢
Other| ] ;
Section I-Inspectors Evaluation
10. Gravity;
~ A Injury orlineas (has) (j8): - No:Likelibood [7] Urifikely [ Reasonably Likely [} Highly Likety, [] Occurred [~
B ;rgggyb;r;l; Bxp;:::,d,:)eg; No-Lost Werkdays [ ] LostWorkdays Or Restrlc\ed Duty: E] Permanently:Disabling [ Fatat )
©. Significant-and Subsfantial; v Yes [} ' No. 7] l Number of Persons-Affscted: 001
1. Negiigence (checkone) A None []  B.low[]  C.Moderale [/l D High [] E. Reckless Distegard [
12. Type of Action 104a o [13. Types: of lesuance {chieck one) Ciaton |l arder ] Safoguard []
14; Initial Actton E; Citation/: ‘F. Dated Mo Da ‘Yr

A Chation [} B.Qrder [ C: Safeguard [7] D. Witten Notice, [ OrderNumber
15: Area or Equipment )

16. TeminationDue 1, o “lme (24 Hr. Clock) -

Seation il-Termination Action

17. Ao to Terminate. The operator closed the valves on the bottles; terminating the
¢itation.

18. Terminated| 1, 1 it (24°Hr. Clock

20. Evant Number - BT, Primary. or M
P

Sedian V--Ait ated ‘Systern.Data

J’z‘a. AR Number -

MSHA Forin 7000-3, Mar 86 (revised) I accardatice wnth the provisions:of the Small Busingss Regulatory Enforcement Faimass ACYof 1996, the Simall Busliigss Adrmnlstrallon has
esfablistied:a National Small Busingss and-Agriculture Reglonal Fal Boards fo récelve:commants: rom small bliginesses abait téderalagency
enforcomentactions: The Ombudsman annualiy.ave 3 ia h agency‘s resp jvetiess to'small-business, I you wish to:gomment gnihe
enforeamant-aclions:of MSHA, you may:call 1—8ﬂa REGFAIR {1:888-734 3247) or wiite the-Ombiidsman-al Small Business Administration, Office.of the National Ombutisman, 408:3rd
Sireet SW. MC 2120, Washingtori, OC 20418; Please note, However, thal-your right to fils-a:commient with' the Ombutsman:is in:addilion to.any other rights you may have, |nciudmg
the'right to-contekl citations and propcsed panalties ahd obtaln‘a hearing before:the Federal Mine Safety.and Haalth Review, Commilsgion,






