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September 26,2008 

MEMORANDUM FOR 

FROM: 

SUBJECT: 

Introduction 

Mine Safety and Health Administration 
1100 Wilson Boulevard 
Arlington, Virginia 22209-3939 

RICHARD E. STICKLER 
Acting Assistant Secretary for 
Mine Safety and Health Administration 

CHARLESJ. THOMAS ~ 9 ~ 
Director of Accountability for 
Mine Safety and Health Administration 

Office, and 

This memorandum summarizes the Office of Accountability audit of the subject mine 
and field office. Audit subjects included the Uniform Mine File, MSHA field activities, 
level of enforcement, Field Activity Reviews (FARs), MSHA supervisory and 
managerial oversight, mine plans, and th es at the mine. The 
audit was conducted during the week of by Charles Thomas. 
Positive findings and issues requiring attention are included in this audit report. 

Overview 

The auditor traveled to the Hazard, KY field office and the to 
observe and evaluate enforcement activities, supervisor oversight, management 

and current mining conditions. Accompanying the auditor ••••• 
two highwalls, spoil banks, roadways, berms, pits, signage, 

magazines, were all adequately maintained. Equipment 
inspected included a highwall miner, two front end loaders, bulldozers, and rock 
trucks. Respirable dust survey was conducted on five (5) high risk occupations and the 
results are attached. 

The audit revealed many positive findings related to MSHA field activities and mine 
conditions, including well organized pre-inspection conferences, and enforcement 
actions. 

Other positive findings included good communication and professional relations with 
the operator. F ARS and Accompanied Activities were detailed, and in-depth second 
level reviews were being conducted. Conditions at the mine site were reflective of the 
inspection reports and enforcement actions reviewed. The equipment maintenance has 
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improved from each inspection to the next inspections with a reduction in violations 
observed this audit. 

The level of enforcement appears accurate and fair for the conditions observed at the 
mine. The district has conducted several "truck emphasis" inspections that have caused 
operators and independent contractors to maintain trucks in good condition as was 
observed this inspection. 

Issue that required corrective action: 

The supervisory CMI must conduct a thorough review of inspection reports, time 
reporting and violations concerning E02 spot inspections and scheduling of those 
inspections. One required E02 inspection was missed during the week of February 
25th-March 2008. There was a communication failure between the-

andCMis. 

Corrective action already instituted: been modified and is posted 
in the office and given to all CMI's. The o addressed this issue 
during a staff meeting, to make certain that E02 tnsvet;cums are completed timely. · 

Recommendation: 

Reflective vests should be provided for all surface inspectors who inspect on off shifts 
and are required to be on foot around heavy mobile equipment. 

Corrective action already completed: Reflective vests have been delivered, and were on 
order prior to the audit. All surface inspectors have been issued reflective vests. 

Audit Results 

The attached checklist addresses the findings of this audit. Positive results as well as 
issues that need to be addressed are covered in the checklist. 

Attachments 

A. OOA Checklist with comments 
B. Respirable Dust Survey Results 
C. Citations Issued during audit 
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Attachment A United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

District Coal Dist 7 

1. Coal X 

Field 
Office 

Hazard, KY 

. Metal/Nonmetal 

Mine ID 

Evaluate supervisory review of inspection reports and 
documentation for completeness. 

D 0 Not 
Adequate Inadequate X 

Applicable D Comments Below 

One required E02 inspection was missed during the week of February 25th-March 12th, 
2008 in the Field Office. A communication failure occurred between the acting 

andCMI's. 

Corrective action: The E02 calendar has been modified and is posted in the office and given to all 
CMI' s. The supervisor CMI also addressed this issue during a staff meeting, to make certain that 
E02 ins ections are com leted time[ . Corrected. 

2. Coal []] Metal/Nonmetal D 
Determine if supervisors address report deficiencies immediately 

Adequate 0 Inadequate D Not D Comments Below 
Applicable 

3. Coal []] Metal/Nonmetal D 
Determine if supervisors are visiting each assigned mine at least 
annually 

Adequate 0 Inadequate D Not D Comments Below 
Applicable 
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Attachment A 

District Coal Dist 7 

4. Coal [KJ 

Field 
Office 

United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

Hazard, KY MineiD 

Metal/Nonmetal D 
Evaluate the quality of Field Activity Review reports (FARs) 

Adequate D Inadequate 0 ~~~licable D Comments Below 

All FAR's did not evaluate E02 inspections as part of the oversight process 
Authority: Mine Act, Section 103(i) See item No. 1 above. 

5. Coal [KJ Metal/Nonmetal D 
Determine if supervisors/ managers are identifying and addressing 
performance or behavior based issues during and after accompanied 

iip1tions are conducoted Not D 
Adequate X Inadequate Comments Below 

Applicable 

6. Coal [KJ Metal/Nonmetal D 
Evaluate the quality of Accompanied Inspections 

Adequate 0 
7. Coal [KJ 

Inadequate D Not 
Applicable 

Metal/Nonmetal D 

D Comments Below 

Determine if supervisors are thoroughly reviewing mine files at least annually 

Adequate ~ Inadequate D Not D Comments Below U Applicable 

Positive Comment: The UMF was orderly and up to date. All outdated material was 
removed by the inspector, supervisor, or field office administrative assistant. 
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Attachment A 

District Coal Dist 7 

8. Coal [KJ 

Field 
Office 

United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

Hazard, KY MineiD 

Metal/Nonmetal D 
Determine if Assistant District Manager is holding supervisor accountable for 
general mine visits, F ARs, and accompanied activities 

Adequate 0 Inadequate D Not D Comments Below 
Applicable 

Adequate yes, except for one instance see item 4. 

20. Coal [KJ Metal/Nonmetal D 
Determine if supervisors are adequately evaluating the level of enforcement 
by visiting each producing mine 

Adequate 0 Inadequate D Not D Comments Below 
Applicable 

23. Coal [KJ Metal/Nonmetal D 
Determine if second level reviews and Peer Reviews are used to assess 
supervisory review of enforcement actions 

Adequate 0 Inadequate D Not D Comments Below 
Applicable 

29. Coal [KJ Metal/Nonmetal D 
Determine if complete and thorough inspections are being conducted and 
adequately documented 

Adequate 0 Inadequate D Not 
Applicable D Comments Below 

Recommendation: All second level peer reviews should include review ofE02's are being 
conducted in accordance with the Mine Act. 
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Attachment A 

District Coal Dist 7 Field 
Office 

United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

Hazard, KY MinerD 

30. Coal []] Metal/Nonmetal D 
Determine if inspection notes, air samples, rock dust samples, and tracking 
map/ diagram support the inspector's assertion that the mine was inspected 
in its entirety 

Adequate 0 Inadequate D Not 
Applicable 

31. Coal []] Metal/Nonmetal D 

D Comments Below 

Determine that the inspector spent sufficient time on off-shifts and on 
weekends 

Adequate 0 Inadequate D Not 
Applicable 

34. Coal []] Metal/Nonmetal D 

D Comments Below 

Determine if all mine record books, postings, and other required materials are 
examined during the inspection 

Adequate 0 Inadequate D Not 
Applicable 

Records were current and well maintained. 

D Comments Below 
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Attachment A 

District Coal Dist7 Field 
Office 

United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

Hazard,KY MinerD [ 

37. Coal [KJ Metal/Nonmetal D 
Evaluate each citation/ order/ safeguard for inspector's determination of 
gravity, negligence, number of persons affected, and the level of enforcement 

Adequate 0 

38. Coal [KJ 

Inadequate D Not 
Applicable 

Metal/Nonmetal D 

D Comments Below 

Accompany and evaluate inspector's imminent danger run 

Adequate 0 

39. Coal [KJ 

Inadequate D Not 
Applicable 

Metal/Nonmetal D 

D 

Check adequacy of preshift/ on shift examinations 

Adequate 0 Inadequate D Not 
Applicable 

Detailed, timely exams are being conducted. 

41. Coal [KJ Metal/Nonmetal D 
Evaluate operator's workplace examinations 

Adequate 0 Inadequate D Not 
Applicable 

D 

D 

Comments Below 

Comments Below 

Comments Below 
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Attachment A 

District Coal Dist 7 

57. Coal [KJ 

Field 
Office 

United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

Hazard, KY I Mine ID [ 

Metal/Nonmetal D 
Observe and evaluate fire detection methods 

Adequate 0 

59. Coal [KJ 

Inadequate D Not 
Applicable 

MetaljNonmetal D 

D Comments Below 

Evaluate condition of conveyor belt drives, and fire suppression systems 

Adequate 0 Inadequate D Not 
Applicable D 

Highwall miner belt conveyor was maintained in safe condition. 

60. Coal [KJ Metal/Nonmetal D 

Comments Below 

Determine if all required record books are adequately completed and in 
compliance with applicable standards 

Adequate 0 Inadequate D Not 
Applicable D Comments Below 
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Attachment A 

District Coal Dist 7 

62. Coal [KJ 

Field 
Office 

United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

Hazard, KY MineiD 

Metal/Nonmetal D 
Examine mine bulletin board and evaluate adequacy of all required postings 

Adequate 0 Inadequate D Not 
Applicable 

63. Coal [KJ Metal/Nonmetal D 

D Comments Below 

Interview responsible person(s) and evaluate knowledge of emergency 
response, evacuation procedures, and fire fighting processes 

Adequate 0 

66. Coal [KJ 

Inadequate D Not 
Applicable 

Metal/Nonmetal D 

D Comments Below 

Determine if districts are conducting sufficient, in-depth Peer Reviews 

Adequate 0 Inadequate D Not 
Applicable D Comments Below 

Recommendation: All second level peer reviews should include review ofE02's are being 
conducted in accordance with the Mine Act. 
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Attachment A 

District Coal Dist7 Field 
Office 

United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

Hazard,KY MineiD [ 

67. Coal [KJ Metal/Nonmetal D 
Determine if MSHA headquarters is conducting sufficient, in-depth Peer 
Reviews 

Adequate D Inadequate D Not 
Applicable 

Comments Below 

There were no headquarters Peer Review activities conducted in District 7 during 2007, 
and rione have been conducted in 2008 as of the date of this audit due to accident 
investigations and internal review investigations. A Headquarters review is scheduled 
for November 2008 in District 7. 

Reference- Accountability Program Handbook (AH04-III-10), Headquarters Review Process­
Review Schedules 

Reference- Accountability Program Handbook (AHOB-III-4), The Accountability Review 
Process - Review Frequency and Duration 

68. Coal [KJ Metal/Nonmetal D 
Determine if Peer Reviews identify root causes of deficiencies, corrective 
actions, set time lines for corrections, and identify a method for accurately 
measuring the success or failure of corrective actions. 

Adequate 0 Inadequate D Not 
Applicable D Comments Below 
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Attachment A 

District I· Coal Dist 7 Field 
Office 

United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

Hazard, KY MineiD 

77. Coal [KJ Metal/Nonmetal D 
Evaluate the two most current completed E01 (regular) inspection reports 
(two quarters) 

Adequate 0 

79. Coal [KJ 

Inadequate D Not 
Applicable 

Metal/Nonmetal D 

D Comments Below 

Citations, orders, and safeguards issued during previous two quarters 

Adequate 0 Inadequate D Not 
Applicable D Comments Below 

114. Coal [KJ Metal/Nonmetal D 

Adequate 

Determine if spreadsheets and/ or databases provided for tracking of mine 
visits by supervisors and managers is kept up to date 

~ Inadequate D Not D Comments Below U Applicable 
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Attachment A United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

District Coal Dist 7 Field 
Office 

Hazard,KY MineiD 

115. X Metal/Nonmetal D 
Evaluate the effectiveness of management's support of, and communication 
with, inspectors and specialists 

Adequate 0 D Not 
X Inadequate 

Applicable D Comments Below 
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Attachment B 

District Coal Dist8 Field 
Office 

United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

Hazard, KY MineiD 

Respirable Dust Survey Results 
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Attachment C United States Department of Labor 
Mine Safety and Health Administration 
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Attachment C United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 
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Attachment C United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 
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Attachment C United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

U.S. J)epartment &1 Labor 
Mine and Health Adminlstrnllon 

The left: insicie tie rod ball stud has been replaced. 

i 

J 
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Attachment C 

Mine Ci1al\Qn/Order 

United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

70 rock truck 
inopf!lrati ve. 

U.S. OeDilttrmmt of Labor 
runn .. ·""'""ru and Hes!lh Administration 

c. Part/Section of 
Titb30CFR 77 .l<itl5(d) 

Unfibly i!ll 

Yll:l I } No I'!) 

·o. Hi(lh r! 
12. T)'llll of Aellon ftl4(a) CitliOOn brl 
14. fnHIAI ActiQII E. Cltalion( f. oated 

A. Cl!alhln : .. ~? B. Order ' ·1 C. Sategua!4 _= tt Wril«m NCIII<:~t 1_::; Otdtr Num~~Cr 

T1mol (24 Hr" Clod\) 

fatal I~J 

MD Da Yr 
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Attachment C United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

u.s. Departmom of Labor 
Mme and Health Administration 

The front horn is nm~ operative. 

/ 
.; 
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Attachment C 

Mine CifationfOrder 

United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

The Caterpillar BF loader co. no. 153 
pit has an accumulation o£ oil and grease 

B. Sectltlf! 
of Ad 

c, Palti'&oellon of 
Tilfe:W~ 77.1104 

Nollllelih()¢(J L. Ullllkflly •.....•. · 

O.High 

12. Type or AtliQn l04{a) Cilation I"" 

14. IO)!tial Act!oo I;. Cilallonl F. Dated Mll Oa Vt 
A. C~ai!On · B. Older ~--~ c. &lfl'lguard ;··-1 o_ WM161l UoUC8 L; O«larNumblir 

• 
11- AetiOII to l'crmimlle 

Ill •1"1 • 10 • ' ' ' 
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Attachment C United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

u.s. Department of Labor 
Mine iod Health Adminlstrati<m 

The accumulation was x-emoved fr.om the machine. 
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Attachment C 

Mine C itatlon/Order 

United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

on the fire extingu.ish-er located at thE:~ 12, gallon diesel 
fuel tank near the parking l<>t was not marked to show it had been- examined at 
1ea.st once in the last six months. The tag on the fi:re extinguisher was last 
marked in 2007. 

t2. Type of Ac:lkNl 

S,SIIttiOn 
of At! 

f04(a) 

On!lkely bll 

C. Ptrtl&lt::t!Qn of 
Tiilii 30CFR 

14. ln«illl Ac:lkNl E .. Cltaliont 
A CilaliQn L.~. B. Ordl;lr · .2 C. Safeguaid' ! .. 1 0. W!ilien Nob C ! Older N001b11r 

n.1110 

F .. Dated Mo Oa Vr 

11.Aotront<JT«milliitlt 'I'he fire extinguisher was examined and t:he date was marked on 
the permanent tag. 

0 .i 1.<: .l ,..t ' I~ 

J 
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