U.S. Department of Labor Mine Safety and Health Administration
1100 Wilson Boulevard

Arlington, Virginia 22209-3939

September 26, 2008

MEMORANDUM FOR  RICHARD E. STICKLER
Acting Assistant Secretary for
Mine Safety and Health Administration

FROM: CHARLES J. THOMAS M 9 %MW

Director of Accountability for
Mine Safety and Health Administration

SUBJECT: MSHA Office of Accountability Audit, Hazard, KY Fiel
Office, and

Introduction

This memorandum summarizes the Office of Accountability audit of the subject mine
and field office. Audit subjects included the Uniform Mine File, MSHA field activities,
level of enforcement, Field Activity Reviews (FARs), MSHA supervisory and
managerial oversight, mine plans, and the condition ices at the mine. The
audit was conducted during the week of ﬂby Charles Thomas.
Positive findings and issues requiring attention are included in this audit report.

Overview

The auditor traveled to the Hazard, KY field office and the _mine to
observe and evaluate enforcement activities, supervisor oversight, management

oversight, and current mining conditions. Accompanying the auditor wasili NG
'_he two highwalls, spoil banks, roadways, berms, pits, signage,
dump points, explosive magazines, were all adequately maintained. Equipment

inspected included a highwall miner, two front end loaders, bulldozers, and rock

trucks. Respirable dust survey was conducted on five (5) high risk occupations and the
results are attached.

The audit revealed many positive findings related to MSHA field activities and mine
conditions, including well organized pre-inspection conferences, and enforcement
actions.

Other positive findings included good communication and professional relations with
the operator. FARS and Accompanied Activities were detailed, and in-depth second
level reviews were being conducted. Conditions at the mine site were reflective of the
inspection reports and enforcement actions reviewed. The equipment maintenance has

You can now file your MSHA forms online at www.MSHA.gov. It’'s easy, it’s fast, and it saves you money!




improved from each inspection to the next inspections with a reduction in violations
observed this audit.

The level of enforcement appears accurate and fair for the conditions observed at the
mine. The district has conducted several “truck emphasis” inspections that have caused
operators and independent contractors to maintain trucks in good condition as was
observed this inspection.

Issue that required corrective action:
The supervisory CMI must conduct a thorough review of inspection reports, time
reporting and violations concerning E02 spot inspections and scheduling of those
inspections. One required E02 inspection was missed during the week of February
25th-March 12th, 2008. There was a communication failure between the-

and CMIs.
Corrective action already instituted: The E02 calendar has been modified and is posted
in the office and given to all CMI’s. The —also addressed this issue

during a staff meeting, to make certain that E02 inspections are completed timely.

Recommendation:

Reflective vests should be provided for all surface inspectors who inspect on off shifts
and are required to be on foot around heavy mobile equipment.

Corrective action already completed: Reflective vests have been delivered, and were on
order prior to the audit. All surface inspectors have been issued reflective vests.

Audit Results

The attached checklist addresses the findings of this audit. Positive results as well as
issues that need to be addressed are covered in the checklist.

Attachments

A.  OOA Checklist with comments
B. Respirable Dust Survey Results
C. Citations Issued during audit



Attachment A United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

District Coal Dist 7 Field Hazard, KY Mine ID _
Office .

1. Coal m . Metal/ Nonmetal |_|

Evaluate supervisory review of inspection reports and
documentation for completeness.

Not
Adequate Inadequate | X Applicable D Comments Below

One required E02 inspection was missed during the week of February 25th-March 12th,
2008 in the Field Office. A communication failure occurred between the acting

I < s

Corrective action: The E02 calendar has been modified and is posted in the office and given to all
CMI’s. The supervisor CMI also addressed this issue during a staff meeting, to make certain that
E02 inspections are completed timely. Corrected.

2. Coal Metal/Nonmetal D

Determine if supervisors address report deficiencies immediately

Not
Adequate | X Inadequate Applicable D Comments Below

3. Coal Metal / Nonmetal D

Determine if supervisors are visiting each assigned mine at least
annually

Not
Adequate | X Inadequate Applicable l] Comments Below




- Attachment A

District Coal Dist 7

United States Department of Labor
Mine Safety and Health Administration

Office of Accountability

Field
Office

4, Coal

Adequate

All FAR’s did not evaluate E02 inspections as part of the oversight process

Metal/ Nonmetal |:]
Evaluate the quality of Field Acvtivity Review repofts (FARs)

Inadequate

X

Not '
Applicable D Comments Below

Authority: Mine Act, Section 103(i) See item No. 1 above.

5. Coal Metal/ Nonmetal D

Determine if supervisors/ managers are identifying and addressing
performance or behavior based issues during and after accompanied
inspections are conducted

Adequate | X

Inadequate

Not
Applicable D Comments Below

6. Coal . Metal/Nonmetal |::|

Evaluate the quality of Accompanied Inspections

Adequate | X

Inadequate

Not _
Applicable D Comments Below

7. Coal

Adequate. | X

Metal/Nonmetal I:]

- Determine if supervisors are thoroughly reviewing mine files at least annually

Inadequate

Not
Applicable D Comments Below

Positive Comment: The UMF was orderly and up to date. All outdated material was
removed by the inspector, supervisor, or field office administrative assistant.




Attachment A

District Coal Dist 7

United States Department of Labor
Mine Safety and Health Administration

Office of Accountability

Field
Office

i ) |

8. Coal

Adequate

X

Metal/Nonmetal D |
Determine if Assistant District Manager is holding supervisor accountable for
general mine visits, FARs, and accompanied activities

Inadequate

Not D Comments Below

Applicable

Adequate yes, except for one instance see item 4.

20. Coal Metal / Nonmetal D

Determine if supervisors are adequately evaluating the level of enforcement
by visiting each producing mine

Adequate

X

Inadequate

Not

Applicable D Comments Be}ow

23. Coal ‘Metal/ Nonmetal |:|

Determine if second level reviews and Peer Reviews are used to assess
supervisory review of enforcement actions

Adequate

X

Inadequate

Not
Applicable

D Comments Below

29. Coal Metal/Nonmetal D

Determine if complete and thorough inspections are being conducted and
adequately documented

Adequate

X

Inadequate |

Not

Applicable D Comments Below

Recommendation: All second level peer reviews should include review of E02’s are being
conducted in accordance with the Mine Act.




Attachment A United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

District Coal Dist 7 Field Hazard, KY Mine ID —
_ Office

30. Coal Metal/ Nonmetal l___]

Determine if inspection notes, air samples, rock dust samples, and tracking
map/ diagram support the inspector’s assertion that the mine was inspected
in its entirety

Not
Applicable

Adequate | X Inadequate

D Comments Below

31. Coal Metal/ Nonmetal D

Determine that the inspector spent sufficient time on off-shifts and on
weekends

Not

Adequate | X Inadequate Applicable

D Comments Below

34. Coal Metal / Nonmetal |:J

Determine if all mine record books, postings, and other required materials are
examined during the inspection

Not

Adequate | X Inadequate Applicable

D Comments Below

Records were current and well maintained.




Attachment A

District

Coal Dist7

United States Department of Labor
Mine Safety and Health Administration

Office of Accountability

Field
Office

Hazard, KY | Mine ID [_|]

37. Coal

Adequate | X

Metal/Nonmetal D
Evaluate each citation/order/safeguard for inspector’s determination of
gravity, negligence, number of persons affected, and the level of enforcement

Inadequate

Not
Applicable

D Comments Below

38. Coal

Adequate | X

Metal/ Nonmetal D

Accompany and evaluate inspector’s imminent danger run

Inadequate

Not
Applicable

|:| Comments Below

39.. Coal

Adequate | X

Metal/ Nonmetal l:l

Check adequacy of preshift/on shift examinations

Inadequate

Not
Applicable D Comments Below

Detailed, timely exams are being conducted.

41, Coal Metal/ Nonmetal [:|

Evaluate operator’s workplace examinations

Adequate | X

Inadequate

Not

Applicable D Comments Below




Attachment A

District Coal Dist7

United States Department of Labor
Mine Safety and Health Administration

Office of Accountability

Field
Office

L

57. Coal | Metal / Nonmetal |:|

Observe and evaluate fire detection methods

Adequate

Inadequate

Not
Applicable

D Comments Below

59. Coal

Evaluate condition of conveyor belt drives, and fire suppression systems

Adequate

X

Metal/Nonmetal D

Inadequate

Not

Applicable D Comments Below

Highwall miner belt conveyor was maintained in safe condition.

60. Coal

Adequate

X

Metal/Nonmetal D
Determine if all required record books are adequately completed and in
compliance with applicable standards

Inadequate

Not

Applicable l:| Comments Below




- Attachment A United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

District Coal Dist7 Field Hazard, KY Mine ID _
Office

62. Coal Metal/Nonmetal |:|

Examine mine bulletin board and evaluate adequacy of all required postings

Not

Applicable D Comments Below

Adequate | X Inadequate

63. Coal Metal/ Nonmetal |:|

Interview responsible person(s) and evaluate knowledge of emergency
response, evacuation procedures, and fire fighting processes

Not '
Adequate | X Inadequate Applicable D Comments Below

66. Coal Metal/Nonmetal I:I

Determine if districts are conducting sufficient, in-depth Peer Reviews

Not

Adequate | X Inadequate Applicable

D Comments Below

Recommendation: All second level peer reviews should include review of E02’s are being
conducted in accordance with the Mine Act.




Attachment A United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

District Coal Dist 7 Field Hazard, KY Mine ID
Office [

67. Coal Metal/ Nonmetal D
Determine if MSHA headquarters is conducting sufficient, in-depth Peer
Reviews

_ Not
Adequate Inadequate Applicable X Comments Below

There were no headquarters Peer Review activities conducted in District 7 during 2007,
and rione have been conducted in 2008 as of the date of this audit due to accident
investigations and internal review 1nvest1gat1ons A Headquarters review is scheduled
for N ovember 2008 in District 7.

Reference - Accountability Program Handbook (AHO04-111-10), Headquarters Review Process -
Review Schedules

Reference - Accountability Program Handbook (AHO08-I1I-4), The Accountability Review
Process - Review Frequency and Duration

68. Coal Metal/ Nonmetal D

Determine if Peer Reviews identify root causes of deficiencies, corrective
actions, set time lines for corrections, and identify a method for accurately
measuring the success or failure of corrective actions.

Not

Adequate | X Inadequate Applicable |

I:l Comments Below

10



Attachment A

District

_ Coal Dist 7

United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

Field
Office

Hazard, KY

Mine ID

L - 1 | I

77. Coal

Adequate | X

Metal/ Nonmetal D
- Evaluate the two most current completed EO1 (regular) inspection reports

(two quarters)

Inadequate

Not

D Comments Below

Applicable

79. Coal

Adequate | X

Metal/Nonmetal D

Citations, orders, and safeguards issued during previous two quarters

Inadequate

Not
Applicable

D Comments Below

114. Coal Metal/Nonmetal [ |

Determine if spreadsheets and/ or databases provided for tracking of mine
visits by supervisors and managers is kept up to date

Not

Adequate | X Applicable

Inadequate

D Cdrﬁments Below

11




Attachment A

District | Coal Dist7

Field
Office

United States Department of Labor
Mine Safety and Health Administration

Office of Accountability

|

115. X Metal/Nonmetal D

Evaluate the effectiveness of management’s support of, and communication
with, inspectors and specialists

Adequate X

Inadequate

Not
Applicable

l:l Comments Below
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Attachment B United States Department of Labor
Mine Safety and Health Administration
Office of Accountability
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Attachment C United States Department of Lab01:
Mine Safety and Health Administration
Office of Accountability
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Attachment C United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

U8, Dipartnant of Labor
Wire Safoty and Health Agivinistration

The BDFE bolt has boen lostellsd.
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United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

Attachment C
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Attachment C United States Department of Labor
Mine Safety and Health Administration

Office of Accountability

Mine Citation/Order ' 1.8, Department of Labor
Mine Safety and Health Administration

{Contractor)

See Continuaigh Form 7
poion W-Slitssnuant Askion Taken
. Extended Tof . Mo Ba ¥r .
A, Data B. Time {24 Hr. Ciock) T C.vacated i D.Temninated 1 E WModified
5. Dae . M Da Yr |13 Bme 4 o)
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Attachment C United States Department of Lab01‘~
Mine Safety and Health Administration
Office of Accountability

Mirey Cilation/Order L.8. Denartmant of Labor
' Mine Safety and Health Administration

3. Citation! .
Qrdar Nurabias ‘

a

Section dViolation Bala

{Caniractor)
Ba. Wiltien, Nobco (1038) .1
The t"aterplllax 777D Tock truck co. no.288 haoling refuse from the 001 pit
has the front horn incperative.

Bew Conliuabin Fom (ASHA Form 70003y |

o Viomtion A, Maanhl T ] B Seciion . Parigection of
ofAct - Tl 30 CFR 77.1605(d)
10. Gl‘ivﬂy‘
& Injury or linees (has) sE Mo Likelihord ) Linkhely ] Ressonably Likely | Highty Lkety T Oncurred |
B. Tijury o7 in : ) ————
conarty o mw%: Nolost Workdays. & LostWorkdays Or Restricted Duty —  Permanently Dissbiing () Fatal 1]
C. sigriificant and Substantiak Yas |1 Ho [ ) O: Number of Parsons Aflested: (34
11, Megligente [chatk 058) A Nong | B.tow ! 7] C. Mudsrste ', . High 17} E. Rathiass Cisragand [
12. Type of Action F0d{a) ]13.15;;;«:1# Isauance (cteck ane} Ciation ¥ Oror 71 Safoguard |
1. Initial Astion £, Citation {F Dated Mo Da e
A, Citation ' 7 B Order |1 L. Safeguard . . Written Natice | Order Mumbar

1%, Arga o Equipment

16, Teaminalion Due

-.ﬁm <24 " CIM)

ADss "D YTl time 24 Hr. Clock

Saction W=Automain Systen Data

9. Typa of inspection 20. Event Number 21, Primary af Ml .
{aetivity code) EOY .
22. Signatura v ) 123 AR Nembor —___..

WSHA Form 70008 it the provisians oF the 6ma¥l Busivnss Reguiatory Enforcement Faimass Act of 1958 lha Small Bualnsea Adrilrddtration has
ssinbiigned a Nationa Sma Buginess ang Agticubiung Reputaton Orabnatsean and 10 Reglany Falmess Boids (o receis oémmenty from small Boslnasyes about federal dgancy
witorcamyant sofions, Fhe Qrmbudssran srnuaty svaliales snlarcement activiies and rites sach sjency’s nEponsivencss i amall busivess. I yon wish 1o conumest.on the
inforcament acliona of MEHA, you may call 1-885-REG FAIR (10687345247}, urwiity e Qmbudsmas at Small Busingss Adrinigtralion, Office of i Nalional Oibudsman, 40% 3rd
Slrat, B MG 2120, Washinglon, DO 20416, Plows sinte, nowendr, That your right lo fla & camment withi the Ombudurmitey i In addition 1 any o i
HiEright 10 conest cilations aad prepesed potltias ard oktsin & heaing batoe e Fadors Mine Sokdy snd Hoalth Revievw Carmrrigsion.

Sectinn IF-Tanmination Ackon
17. Action to Terminate

15. Terminated




Attachment C United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

MinefCitagionIOrdef U.S. Dapartmont of Labior
Condinuation Mine Safely and Health Administration
Eaplion t-Bubsequent ActivrCantirgmtian Dats ]

3. Citstion)
Ordar Number

2. Datad
{Original Isue)

e

(Comtractarn

LT B~ JUSTRCBIIoN i A

The front horm is now operative.

See Sonihuation Farm [ |

Swclion f-Subseauant Aglion Faken
¥ Evenaad To] . o Mo Ds Y7 1. . ’
A, Dote B, ‘Tima (24 Hr. Ciock) "1 ¢ vasated 3 D Terninated [ | E Modihed

i -
10. Event Number —

Hocfion W-hspedion Daa
9. Type of incpucton K1
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Attachment C United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

Mine Citation/Order 1.8. Denartment of Labor @
Mine Safety and Heaith Administration

Bection -\Molanon Data

3. Citallosy
Qrdar Number

{Canteactor)
Ba. Writtan Noliss (L03a1 | |
The C:aterp;,llar 988F loader co. no, 353 Iqading coal in the highwall miner
pit has an accumulation of olil and grease on the frame of the machine.

-}

e Conlinustion Fort [MSHA Form 70008 [

9 Violation | A Health; . | B Section C. Partaction of
Safatyl of et Title 30 OFR 1104
Oihar.
Eitbon - InspReiora EeanBson
10. Gravity:
A. Enjuiry of Hiness (has) {is);  No Liketihood | Unlikety © Reagonably Likely b Highly Likely | ] Qrourved 1

B Injury of flinees could rea-

sonubly be expected 1o ba: Wo Lost Workdays [ Lost Workdeys Or Restricted Duty [ Parmanantly Disatting Faial U]
©. Sigrifizant and Substaniiel: LA , D Number of Parsons Alfected 53
11, Heghigenca (chack oie} 4, None | 8 Low C. Modarate W4 2 High 1 E. Ruukless Disregard [
LF3 Tyge of Attion 104(z) l13. Type of issuance (chack one) Citation: WA Ordee 7] Safogoard |
14, [nitiat Action E. Citations F. Dated Mo Da Yr
A.Ctalien " B. Ocder *71 £, Gologuend (7 D. Wrilten fotice [} Crdor Numbat
4. Arga or Equlmnt
16. Termination Dus B Tirmis {24 ki, Cio caé -
Siciion [l Terminaton Jaton , , /
17. Actlon to Terminate /
1. Teminated |, poy  MOPR YT Lo fime (24 Hr, Clock

‘Sacon IV_Aulomatad Sysiem Bars
18. Type of Inspaction
y ED1

20, Event Rumber 7. Friary of bl

73, AR Narter - v

PR, Twseq)  Araceirasnce with the piovisions of th Small Business Reguiataey Eqfiecomont Falmaas Astof 1908, the Small Busiiess Administiation has
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Attachment C United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

Mine Citation/Order U.8. Depuriment of Labor
Continuation v Mirie Safety and Health Administration

3 Ciafionl
Crdesr Number|

(Cantragtork

The accumulation was removed from the machine.

Ses Confimation Form ! |

Seson i Subesquant Ao Taken

8. Exdended Tnl Mo Da Yy . ) ) — - -
. Dale B, Tuma {24 Hr. Clotk) i GovVacatad Vi D Temiated | & Modified

Seclion 1v-napscicn Daty )

9. Typa of spection  Fig})

0. Evant NUmbar

WSHA Form 700030, M 85 fravisedy
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Attachment C United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

Elad

£l

Mine CitationfOrder 4.8, Department of Labor
Mine Safaty and Heglth Administration

Saction k- Violglon Dala
#2o Da_Y

(Contractar)
8. Waitten Notico {10391 |
Tne permanent tag on the fire extinguisher located at the 12,000 gallon diesel
fuel tank near the parking lot was not marked to show it had bean examined at
least once in the last six months. The tag on the fire extinguisher was last
marked in 2007.

e Congnuution Form (MSHA Form 7000-33) | ¢

9. vislation | A Heallh, | B, Section €. PartiSattion of
Eafely | of Act Title 30 CFR TR0
Q?Umr !
Eection f-In M%Eva&ﬂﬂm
m Gravity:
A, Irjury or lBness (has) {is) Mo Likefihooy {7) Uniikely |54 Reasonably Likely ' Highty Likely [} Securred |
“-m‘gﬂ’mgggz Nolost Workdays @  LostWorkisys OrResticled Dty [ Permanently Dissbling (~  Fatal ']
C. Significant snd Subsiantist  ygg 1 pp iy D Numibsr of Persons Aflected: 0
. Negligence (checkonel A Nose [ 8. Low [ C. woderate W . High | E, Reckloss Daregard 7}
12. Typa of Acion 1040a) fm Type of lssuance (chack one) Chation W Order | Sateguars Ijj
14, mitia! Acfion E. Cliationt F. Duted Mo D Yr
A Chafion |, 8 Ordor G, Sofeguard 1 ) D. Wiitter Notics || Order Numbar

45, Aras or Equiptient

6. Tarminalion Dus

17.Aclionto Tenminate The fire extinguisher was examined and the date was marked on /
the permanent tag. /

18, Torminated |, mmﬂnme {24 Hr, Clack -

Bacion V-Auamted Syt - """"""7 —

19 ggﬁ; Wn B0l 20, Evant Numbrer _ 21, Primary or Ml

22, Signaturg 23, AR Numbar

YASHA Form 7000 BB e iovisions of i Srval Business Regutatory Exforcement Faimass Act of 1990, b Sma Gainess Adriclabaion has

astphiished 2 Nathoaa! Smoy Business wmmm Rugutstony Qiabisdeman a1 Regionsl Faimess Bards 1 repsive somamenta om smat [singases aboul Tederal sgancy
enfpoerment scbinis. The Umbudsman annualy eealusies enforcenmont aztivitey ard mies sach sgency’s responstveness 1o small tisiniss. ¥ you Wish to comvaenl on the
anforcesmant aetiong of MEHA, you moy caf HABRREG-FAIR {1 BB8-F34-3247%, orwilp ma nmhuémm it Senall Busingns Adminiskation, Oifice of the Natfonat Omhl.mmnn A% Ird
Yhewet, SW  $4C 2120, Washington, DG 20416, Plessa nofe, howgver, tat yeur fight fo file il iy € 38 I £iion 10 ary otwer it v v, itisyding
the figy b combasi Cititnss and propased panaiifes nd obisin a hmimherore I Fedml Mirss Safaty s Hesth Heview Corfivesion.
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