
U.S. Department of Labor 

January 22, 2009 

Mine Safety and Health Administration 
1100 Wilson Boulevard 
Arlington, Virginia 22209-3939 

MEMORANDUM FOR MICHAEL A. DAVIS 
Deputy Assistant Secretary for Operations 
Mine Safety and Health 

THROUGH: CHARLES}. THOMAS ~17 ~ 
Director of Accountability for -;· 
Mine Safety and Health 

FROM: JERRY KISSELL/1 ~ _En 
Accountability Specialist lJ -.._ 

SUBJECT: 

Introduction 

This memorandum summarizes the Office of Accountability audit of the subject 
mine and field office. Audit subjects included the Uniform Mine File, MSHA 
field activities, level of enforcement, Field Activity Reviews (FAR's), MSHA 
supervisory and managerial oversight, mine plans, and the conditions and 

at the The audit was conducted during the week of 

Overview 

by Jerry Kissell. Positive findings and 
audit report. 

The auditor traveled to the Bessemer, AL field office and to 
observe and ev 1 t nf t t' ·r d f Tt d't' . 
Accompanyin 
· and 

• I • • I I i: ill 

traveled with the inspection party during the mine visit. 
inspected included the open pit, highwalls, roadways, 

berming, and mobile equipment including dozers, excavators, haulj rock trucks, 



powder magazines, front end loaders and service trucks. One surface blast was 
observed as well. 
Safety discussions were held with forty-six miners from both the day and 
evening shifts. Topics that were discussed included highwall safety, dozer safety 
and accidents, berming safety, haul truck safety dumping procedures, 
illumination and the unsafe use of cell phones during the operation of any 
mobile equipment/ vehicles. 

The audit revealed many positive findings related to MSHA field activities and 
mine conditions, including well organized pre-inspection conferences, and 
enforcement actions on all levels from 104(a), 104(b), 104(d), and 107(a). Other 
positives included good communications between MSHA and the mine operator, 
clear explanation and root cause discussion on citations issued and thorough and 
complete inspections. A review of F ARS and AA' s determined they are detailed 
and in depth and second level reviews are completed as required. Conditions at 
the mine site were reflective of the previous inspection reports. 

Four violations were issued during this audit. The level of enforcement appears 
accurate and fair for the conditions observed at the mine. 

Positive items observed include: 
1.) Inspection documentation indicated thorough and complete 

inspections. 
2.) Good communications during inspections, including root cause 

evaluation in citation issuance. Excellent professionalism with the 
operator. 

3.) D-tracking by the district and updated spreadsheet provided to field 
office. 

4.) Knowledgeable, experienced inspection staff. 
5.) Experienced mining workforce, work and communicate well with each 

other on the site. 

Issues that require corrective actions: 
1.) 7000-1 MSHA accident and injury reports were not maintained as 
~handbook. (Item 81) 

2.) --Event sheet activity calendar was not accurately 
documented. (Item 1) 

3.) Coal Mine Inspectors must conduct a thorough review 
reports, and time reporting. (Item 1) 

4.) Effective oversight of follow-up and evaluation of the corrective action 
plan are essential to the success of the accountability program. The 
district should monitor and update corrective actions to determine the 
success of the plan and make adjustments as necessary. (Item 68) 
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Recommendations -

One district review was completed. When separate surface facilities are under a 
separate ID it would be wise use of resources to incorporate the surface entity 
along with the UG audit when appropriate. HQ selects the mines for each 
district, as per the Accountability Handbook. A surface mine was selected for 
one of the Coal district level reviews for 2008. 

High visibility, reflective safety vests should be provided to MSHA surface coal 
inspectors. (Night inspections can be more hazardous as these inspectors 
perform duties with little or no safety reflective clothing to improve their 
visibility to others in the area.) Metal Non-metal program area has ordered 
reflective vests for all inspectors. 

Consider cameras as part of inspection tools for surface inspector to support 
violation documentation. (Both of these recommendations may already be in the 
action phase.) 

Audit Results 

The attached checklist addresses the findings of this audit. Positive results as 
well as issues that need to be addressed are covered in the checklist. 

Attachments 
A. 
B. 

CCf 

c. 
M. Davis 
G. Fesak 
K. Stricklin 
I. Bentley 
F. Quintana 
N. Merrifield 

OOA Checklist with comments 
Citations issued during audit 

1. 77.1605(d) 
2. 77.1110 
3. 77.1605(d) 
4. 77.1605(a) 
5. 77.1606(c) 
6. 77.1110 
7. 77.208( d) 
8. 77.1110 
9. 77.1605(d) 
10. 77.410(a)(1) 

Photo's of Mine site 
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1. Coal [KJ Metal/Nonmetal D 
Evaluate supervisory review of inspection reports and 
documentation for completeness. 

Adequate \xl Inadequate D Not D Comments Below LJ Applicable · 

1. Time was credited on 9/10/08 after the Event was closed. 
Ending date on this event is 7/28/08. This action was explained. 

An SAR form was found in the E-01 inspection report - This document is 
privileged, protected information. 
Action · · ducts need t. 

2. Coal [KJ Metal/ Nonmetal D 
Determine if supervisors address report deficiencies 
immediately 

Adequate D Inadequate 0 Not 
Applicable D Comments Below 

Reference item 1, supervisors should be identifying deficiencies and requesting 
the proper corrective actions. 

3. Coal [KJ Metal/Nonmetal D 
Determine if supervisors are visiting each assigned mine at 
least annually 

Adequate 0 

4. Coal [KJ 

Inadequate D Not 
Applicable 

Metal/Nonmetal D 

D Comments Below 

Evaluate the quality of Field Activity Review reports (FAR's) 

Adequate 0 Inadequate D Not 
Applicable 

D Comments Below 

More documentation could be provided expressing positives and areas for 
im_r_rovement. 
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5. Coal [K] Metal/Nonmetal D 
Determine if supervisors/ managers are identifying and addressing 
performance or behavior based issues during.and after accompanied 

inrperons are conducoted Not D 
Adequate X Inadequate Comments Below 

Applicable 

6. Coal [K] Metal/Nonmetal D 
Evaluate the quality of Accompanied Inspections 

Adequate 10 Inadequate D Not D Comments Below LJ Applicable 

The supervisor has a spreadsheet tracking the completed and scheduled 
activities. Specific documentation could be provided on the positives and 
possible areas for improvements for the surface inspectors. 

7. Coal [K] Metal/Nonmetal D 
Determine if supervisors are thoroughly reviewing mine files at least 
annually 

Adequate 0 Inadequate D Not 
Applicable D Comments Below 

The UMF files are in good order with one exception. The 7000-1 accident and 
injury reports were not current for all accidents in the past 12 months. The 7000-
1 for an accident reported Jan. 5, 2008 was not in the UMF. ( PH94-V-9(2), 
CHAPTER 3, Section 3, Part 1.) 
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17. Coal []] Metal/Nonmetal D 
Determine if supervisors are monitoring inspector time 
documentation to ensure proper use of time by inspector 

Adequate 0 Inadequate D Not 
Applicable D Comments Below 

Positive Comment: The management of inspection activity time is good. 
The events reviewed show ~ercent of other time was at 13.8% for event 

11%forevent-
Total site time accounted for 70% and 77% respectively. This is commendable 
time management. Travel accounted for the remainder of the time on this 

29. Coal []] Metal/ Nonmetal D 
Determine if complete and thorough inspections are being conducted 
and adequately documented 

Adeqvate 0 Inadequate D Not 
Applicable 

30. Coal []] Metal/Nonmetal D 

D Comments Below 

Determine if inspection notes, air samples, rock dust samples, and 
tracking map/ diagram support' the inspector's assertion that the mine 
was inspected in its entirety 

Adequate 0 Inadequate D Not 
Applicable 

31. Coal []] Metal/Nonmetal D 

D Comments Below 

Determine that the inspector spent sufficient time on off-shifts and on 
weekends 

Adequate 0 Inadequate D Not 
Applicable D Comments Below 

This mine operates two shifts and interview with inspector and records indicate 
inspectors on site during both shifts. 
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34. Coal 0 Metal/Nonmetal D 
Determine if all mine record books, postings, and other required 
materials are examined during the inspection 

Adequate 0 Inadequate D Not 
Applicable 

36. Coal 0 Metal/Nonmetal D 

D Comments Below 

Determine if the amount of time expended on each inspection activity 
and area of the mine is sufficient to accomplish inspection goals 

Adequate 0 Inadequate D Not 
Applicable 

37. Coal 0 Metal/Nonmetal D 

D Comments Below 

Evaluate each citation/ order/ safeguard for inspector's determination 
of gravity, negligence, number of persons affected, and the level of 
enforcement 

Adequate 0 Inadequate D Not 
Applicable 

38. Coal 0 MetaljN onmetal D 

D Comments Below 

Accompany and evaluate inspector's imminent danger run 

Adequate 0 Inadequate D Not 
Applicable 
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41. Coal [KJ Metal/Nonmetal D 
Evaluate operator's workplace examinations 

Adequate 0 Inadequate D Not 
Applicable 

42. Coal [KJ Metal/Nonmetal D 

D Comments Below 

Evaluate conditions in the working section and observe work cycle 

Adequate 0 

49. Coal [K] 

Inadequate D Not 
Applicable 

Metal/Nonmetal D 
Evaluate several pieces of equipment. 

Adequate 0 Inadequate D Not 
Applicable 

D Comments Below 

D Comments Below 

The audit team inspected 6 haulj rock trucks, 3 dozers, 2 FEL, 1 skid steer, 4 
excavators, one crusher/ screen, the scale house and scale. Citations were 
properly evaluated and issued appropriately for violations observed. 

60. Coal [K] Metal/Nonmetal D 
Determine if all required record books are adequately completed and 
in compliance with applicable standards 

Adequate 0 Inadequate D Not 
Applicable 
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62. Coal [K] Metal/Nonmetal D 
Examine mine bulletin board and evaluate adequacy of all required 
postings 

Adequate 0 

66. Coal [K] 

Inadequate D Not 
Applicable 

Metal/Nonmetal D 

D Comments Below 

Determine if districts are conducting sufficient, in-depth Peer Reviews 

Adequate 0 Inadequate D Not 
Applicable D Comments Below 

OA recommends future District audits should consider surface mines and 
surface facilities in lieu of an underground mine audit each and every year when 
practical. 

67. Coal D Metal/Nonmetal D 
Determine if MSHA headquarters is conducting sufficient, in-depth 
Peer Reviews 

Adequate D Inadequate D Not 
Applicable 0 Conunents Below 

No Headquarters review done in District 11 for the audit period. Four other 
Districts were selected for HQ reviews. 

68. Coal [K] Metal/Nonmetal D 
Determine if Peer Reviews identify root causes of deficiencies, 
corrective actions, set time lines for corrections, and identify a method 
for accurately measuring the success or failure of corrective actions. 

Adequate 0 Inadequate D Not 
Applicable D Comment' Below 

Effective follow-up and evaluation is part of the peer review program. The 
district will monitor the effectiveness of the corrective action plan on an ongoing 
basis and make adjustments to the plan as necessary. (Reference- AHOB-III-4, 
Accountability Program Handbook, Follow-up and Evaluation, page 8.) 
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73. Coal [K] Metal/Nonmetal D 
Evaluate the approved ground control plan after in-mine visit 

Adequate 0 Inadequate D Not 
Applicable 

75. Coal [K] Metal/Nonmetal D 

D Comments Below 

Evaluate approved training plan after discussion with miners 

Adequate 0 Inadequate [J Not 
Applicable 

77. Coal [K] Metal/Nonmetal D 

D Comments Below 

Evaluate the two most current completed EOl (regular) inspection 
reports (two quarters) 

Adequate D Inadequate 0 Not 
Applicable 

D Comments Below 

Event Sheet Activity Calendar was not accurate. See Item 1. 

79. Coal [K] MetaljN onmetal D 
Citations, orders, and safeguards issued during previous two quarters 

Adequate 0 Inadequate D Not 
Applicable 

10 

D Comments Below 



80. Coal [RJ Metal/Nonmetal D 
Determine if 104(d) tracking system is in place at the office being 
audited, and is being kept up to date 

Adequate 0 Inadequate D Not 
Applicable D Comments Below 

81. Coal [RJ Metal/Nonmetal D 
Determine if all plans and documents in the Uniform Mine File are 
legible, and up to date 

Adequate D Inadequate g Not D· Comments Below LJ Applicable 

Accident on 7/12/2008- No 7000-1 report in the UMF as required under PH94-
V-9_{2), CHAPTER 3, Section 3, Part 1._{This is corrected.)_ 

114. Coal [KJ Metal/Nonmetal D 

Adequate 

Determine if spreadsheets and/ or databases provided for tracking of 
mine visits by supervisors and managers is kept up to date 

g Inadequate D Not D Comments Below LJ Applicable 

115. Coal [KJ Metal/Nonmetal D 

Adequate 

Evaluate the effectiveness of management's support of, and 
communication with, inspectors and specialists 

g Inadequate D Not D Comments Below LJ Applicable 
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Attachment B-

Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

warning device, front horn, located on the company no. 
end loader in service at the mine site was not being maintained. 

When tes1:ed, the device did not function by sound ;;~s required. 

9. VIolation 

10. Gravity; 

B. Section 
of Act 

A. injury or Jllness (has) (i$); No l,ikelihOod [:! Unlikely lill 

c. Part/Section of 
Title30CFR 

Soo ConUnualio11 form (MSBA Porrn 7000:3•) ['( 

77.1605(d) 

Reasonably Likely [] Highly LikGiy [J Occurred CJ 
--~~---~~~~--------~------B. Injury or illness eould rea· 

sooably be expectetl to be: No Lost W<>rkd~ys [) Losl Workdays Or Restricted Outy [i{j Permanently Disabling i'J Fatal 

c. Signiftqant <lnd ~ubsta~tlal:_ Yes U No .iVJ _jo~ ~~~ber of' Persons ~~eel~~: 001 

11. Negligence (check one) A None [1 B. Low ti2l C. Moderate [1 D. High [] E. Reckless Disregard LJ 

12. Type of Action 104(a) 13. Type Of Issuance (check one) Citation \ill Order [1 Safeguard [J Wntten Notice' ; 

14. Initial Action E. Citation/ F. Dated Mo Da Yr 
A. Citation [] B. Order [j C. Safeguard U D. Written Notice [] Order Number 

15. Area or Equipment 

a. Time (24 Hr. Clock) 

Regu!at<>IY Enforcement Fairnass Act of 19Q6, the SmaH Business 1 nas 
fairness Boards to receive comments from small businesses about fedemt agency 

activities and rates each agency's wspon>lveness to small bvslness. lt you wish to comment on the 
of MSHA, you may call (1·888·734.3247), or wctta1ho OmbudslllSn at Slllallllusrness Administration, Officg of 1l1e Nallonal Ombudsman. 409 3rd 

Sli'OOt. SW 2120, Washlfl9ton. DC 2.0416. Please note;howev~r.lllalyuui righlto file a c6mmentwll!ltha Ombudsman isln addition to any olllerlights you may haY<>, including 
tile right to contorrt citations and proposed panarttes and obWin a heartng before tho FMeml Mine SafQty and HG<llth Rovirm Commission. 
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Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

1'he fire extingui r located on the company no. 383 Komatsu 785HD rock truck 
in service in the pit was not being provided with evidence of a six month 
examination. 'l'here was no dates nor tag on the fire extinguisher. 'rf1e ta9 
was completely missing from the fire extinguisher. 

9. Violation 

C. Significant and Substantial; 

11. Negligence (check one) 

12. Type of Action 104(a) 

8. Section 
of Act 

No Likelihood \ia 

A. None[] 

Unlikely [J 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely [] 

Lost Worl<days Or Restricted Duty [ 

.No .Ii?J 

See Continuation Form (MSHA Form 7000·3a) i. ·.J 

77.1110 

Highly Likely [] Occurred [[ 

Permanently Disabling Ci Fatal U 
D. Number of Persons Affected: 001 

B. Low [ C. Moderate iiiJ D. High LJ E. Reckless Disregsrd [J 

·t3. Typeoflssuance (check one) Citation lit! Order[] SafegtJard [] Written Notice iJ 
14. Initial Action E. Citation/ F. Dated Mo Da Yr 

A Citation [l 0. Order [] C Safeguard [J D. Wrttten Notice [! Order Number 

15. Area or Equipment 

B. Time (24 Hr. Clock) 

17. Actlonto·rarmlnate The fJ.re extinguisher was examined and the examination was 
properly datHd on a tag. 

Business Regulatory Enforcement Falmess Ar;t of 1996, !he Small Business Mmlnlsttalioo Ms 
Regional Falmess Boards to recnlve<Oommonts from small businesses about federal agency 

rates each agency's responsivene•• to small business. If you llrlsh to comment on Ure 
the Ombudsm.m at Small Business Adrhlnlslmtion, Office or tl1e National Ombu~sman. 409 3rd 

to file a comment with the Ombudsman Is in addition 1o any other rights you may have, inr.tudlng 
tho Fed(lfal Mloe Safety and Heallh Review COI1!misslon. 

13 



Mine Citation/Order U.S. Deoarttnent of Labor 
Mine Safetx and Health Administration 

'l'he audible warning device 1 front horn, located on the company no. 
fuel/lube service truck in service at the mine site was not being maintained. 
When tested, the device did not function by sound aH required. 

9. Violation 

B. Injury or illness could rea­
sonably be expected to be: 

C. Si!)nificant<~nd Substantial: 

11. Neglfganco (check one) 

12:. Type of Aclfon 1 04(a) 

14. Initial Action 

B. Section 
of Act 

No Likelihood f] Unlikely [;;,;:1 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely [J 

s.., Conllnuallon Form (MSHA Fonn 7000.3a) 

77.1605(d) 

Highly Likely Ll occurred[] 

No Lost Wori<da)'s 0 Lost W01kdays Or Restricted Duty iil:l Permanently Disabling L] Fatal Cl 

Yes No ii!! D. Number of Persons Affected: 00 1 

A. None [J 6, Low [ C, Moderate [i(l 0. High LJ E. Reckless Disregard [] 

13. Type of Issuance (check one) Citation Rl Order ! ·1 Safeguard LJ Written Nolice ! 

F. Dated Mo Da Yr 
A, Citation [] B, Order [] C, Safeguard LJ 0, Written Notice LJ 

E. Citation/ 
Order Number 

15, Area or Equipment 

16. Termin~tion Due A. Date ~~~~~~~~~~~ 13. Time (24 lir. Clock) 

Section III··Temtination Action 

17. Action to Terminate 

MoDa Yt 

Bosiness ~egulatol)' Enforcement Fairness Act of 1996. the Small Business Admlnlsttation has 
R~gional Fairness Boarus to receive CQI!lmentslrom small businesses about f<Qeral agency 

enforcem<mt actioos. The Ombudsm~;~n annua.~ly avaluatas onforcemcnt rate-s oach agency's. responsJvenaas to small business. If you wbh io comment ¢n 1he 
enforcement actions ofMSHA, you mil¥ caii1·866-REG·FAIR (t-oM./34·3247), or write the Ombudsman 81 smaM Bustne.s AdminlstraUon. Office of U'" National Ombudsman, 409 3rd 
Street, SW MC 21l!O, WasliiOgton, DC 20416; Pleas~ nolo, howov~r, !hat your right to file a CQillment wiU1 till! OmbU(lsman is in addition to any ~Iller rights you may havo,lncluding 
the righllo rontast ciWllons aM plllp<)>ild f>'lll•lties ''"d obtain a h""rtno before tho Federal MIM Safety and Heallh Review Commission 
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Mine Citation/Order 

The passenger sid!~ door tvi.ndow of the comp<:my no. 605 
in service at the mine site was not being maintained. 
and cracked from the bottom up to the frame. 

ser:vice ·truck 
The windOI·I was broken 

9. Vlola!lon 

8. lnj\lry or lllnooo cilul(l rea­
sonably ba ax cted to lle; 

C. Significant and Substantial: 

11, Nogligance (cheCk one) 

12. Type of Acllon \04(11) 

B. Section 
of Act 

C. Part/Section of 
Tllle30CFR 

No Likelihood [J Unlikely !;;;i] Reasonably Likely [] 

No Lost Workday$ l,ast Workdays Or Restricted Duty f'lJ 

Yes[] No SO 
A. None[] 8. Low[] 0. High 

See Contim1atlon Fom1 (MSHA Form 7000·3a) [ 

77.1605(a) 

Highly Likely U Occurred[! 

Perrna nenuy Disabling Fatal!_) 

0. Number of Persons Affected: ()()] 

E. Reckless Disregard [] 

13. Type of Issuance (check ono) Citation \1!1 Order l J Safeguard f.J Written Notice [J 

14. Initial A<:tion E. Clta!ionl F. Dated Mo Da Yr 
A. Citation [] B. Order [J C. Safeguard [J D. Writton Notica ["] Order Number 

15. Area or Equlpme~t 

16. Termination Due 
B. Time (24 Hr. Clock) 

Business Regulatory Enforcement Fairness Act of 1996, tM Small 
Regional Falme&s Boards to receive comments from small buslfleWls about . agency 

•nd rates eadl agency's tll$ponsiven~ss to small business. »you wish to con\lnenl on the 
Hllll·~tEG·FAit< (H88·7S4-3247), IX write lho Ombudsman at Sm•ll Business Administration, Omc.<J of !he National Ombudsman, 409 3rd 

2M1ll. hOW<!Ver, that your right to me a comment with the Ombudsman istn addition to ••'¥ o!her right~ you may have, inCluding 
proposed pen amos and obtain a hi!ilfitlg OOIO!e me f sde1al Mine Safety all(! Ho~!ill RevieW Commission. · 
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Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

The bottom steps located on the off driver's side of the company no. 
Caterpi1lar front end loader in service in the pit were lHYt being maintained. 
'l'he steps were broken apart, damaged, and could not be used to mount and 
d1smount the machine. This is a defect which affects safety. 

9. Violation 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action l04(a} 

a. Section 
of Act 

No Likolil]ood C! 

Yes [j 

A. None[] 

UnliklliY {;;!j 

C. P~rl/Sectlon of 
Titlll'30CFR 

Reasonably Likely U 

Lost Worl<duys Or Restricted Duly (;,ii 

Sea Continuation Form (MSHA Form 7000·3a) (J 

77.1606(c) 

Highly Likely [ ] Occurred [J 

Permanently Disabling Cl Fatal [j 

D. Number of Persons Affected: 001 

B. Low [J c. Moderate ~ D High L.! E. Reckless Disregard CJ 

13. Type of Issuance (check one) Citation i\.'J Order [] Safeguard [1 Written Notice [J 
14. Initial Action E. Citation/ F. Dated Mo oa Yr 

A. Citation [J B. Order 1.J C. Safeguard lJ D. Written Notice [J Order Number 

15, Area or Equipment 

B. Time (24 Hr. Clock) 

17.ActlontoTerminate 'l'he bottom steps were repaLr:ed and the step can be used to mount 
and dismount the machine. 

EI1forcemenl fairness Act of 1996, the Small Business AdmlnlslraliM has 
. Boards to recalv$ (:Offiments from small bu!llnesses about fedora] agency 

and mtes each agency's respoosrvooosa to small bu•ine••· It yw wish t(> comment on the 
enforcement •cllons ofMSHA. you may <.:all H!llS"f!H!,fAIR (1 ·S!I6·734-ll247). or write !he Ombudsman at Small Business AdminlslraOon, Office or the NaUonal Ombudsman, 409 3rd 
Stroot. SW MC 2120. Washingron, DC 2041G. Plaaee nota, hl)Wever, right to file a comment with the Ombudsman Is in addition to any otherrigllls you may have, including 
to• right to oonlest citalioos and proposed penalties an<! obtab a healing Ulo Fedontl Mine Safety and Health Review Commission. 
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Mine Citation/Order U.S. Department of labor 
Mine Safety and Health Administration 

The fire extinguisher located on the Extec power screen at the coal 
not being provided with evidence of a six month examination. There were no 
dates nor tag on the fire extinguisher. The tag was completely missing from 
the fire extinguisher. 

9. Violation 

B. InjurY or Illness could rea­
sonably be axpe<;ted to be: 

C. Significant nnd Substantial: 

11. Negligence (check one) 

12. Type or Action I 04(a) 

14. Initial Action 

B. Section 
ofAC! 

No likelihood [Yij Unlikely [] 

C. !'art/Section of 
Title30CFR 

Reasonably Likely C'i 

See Continuation Form (MSHA Form 7000.3a) 1 'J 

77.1110 

Highly Likely [] Occurre<;l [] 

No Lost Workdays !V'J Lost Workdays Or Restricted Duty 0 Permanently Disabling [ I Fatal 

No [Y'! D. Number of Persons Affected: 001 

A. None l.J B. Low [J C. Moderate !llJ D. High :.-:_:~ E. F!eckless Disregard [] 

13. Type of Issuance (chock one) Citation btl Order [] Safeguard [] Written Notice [ 

F. Dated Mo Da Yr 
A. Citation [J B. Order [J C. Safeguard !] D. Written Notrce [J 

E. Citation/ 
Order Numbor 

15. Area or Equipment 

16. 
B. Time (24 Hr. Clock) 

i7.Act!ontoTermlnate The fire extinguisher was examined and t.he examination \'las 
properly dated on a tag. 

Small Buslneas Regulatocy £nforcen1ent Falmess Aot oli09B, the Small Suslne!<S AdOJioiSWtiO!\ has 
at:,:~~~~~;~~~:::;~ Agritullura Rt'!julatory Ombudsman and 1 o Regional Falmass Soords 1<1 rOOJive a)mments from small businesses abOUt fuder;ort agency 

, The 0 annually evalttales enfoltemant activities and rates eaqh agency's reSponsJve-Mss fo .sman business. If you wish lo comment on the 
enlorcementactfons ofMSHA, you may ~<>111·888·REG-FAIR (1..fl8B-7a4-3247), or writo uw Ombudsman at !Sinal! Business Administration, Office of~'" National Oml)uctsmar1. 409 3rd 
Street. SW MC 2120. Washington, DC20416. Please note, however, thatyom rlghtto file a comment with ttl<l Ombudsman is in ad<lition to anyolhar rights you may have, including 
111e rigll! to contest citations and proposed penalltos and obtain a heo~ng before the Federal Mine Safety and Hoal!h Review Commission. 
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Mine Citation/Order u.s. Deoartment of Labor 
Mine Safety and Health Administration 

Two oxygen compressed gas cylinder and one acetylene compressed gas cylinder 
were not properly secured in a safe manner. The compressed gas cylinders wore 
standing up right unsecured next to the parts trailer. 

9. Violation 

a. lnjtny or illness could rea­
sonabl be ax e,:ted to be: 

C. Significant and Substantial: 

11. Neglig;;mca (check one) 

12. Type of Action 104(a) 

14. Initial Action 

B. Section 
of Act 

C, Part/Section of 
Title 30CFR 

No Likelihood [) Unlikely !~I Reasonably Likely LJ 

No Lost Workdays [] Lost Workdays Or Restricted Duty 2J 

Yes 0 No &'i 

A. None L] B. Low I] C. Moderate N'J D. High 

See Continuation Form {MSH(\ f-orm 'tOOo-3a) LJ 

77.208(d) 

Highly Likely [] Occurred[] 

Permanently Disabling [] Fatal f] 

D. Number of Persons Affected: 001 

E. Reckless Disregard [) 

13. Type of Issuance (check one) Citation !lfl Order I. Safeguard LJ Written Nottco;, ! 

F. Dated Mo Da Yr 
A. Citation 0 B. Order !] C. Safeguard [] D. Written Notice [J 

E, Citationl 
Order Number 

15. Area or Equipment 

B. Time (24 Hr. Clock) 

fi'.ActlontoTermlnata The gas cylinders were properly secured and tied off. 

B. Time (24 Hr. Clock 

Small Business Regulatmy ilnfmcament Fairness Act of 1996, the Small Buslneso Administration has 
10 Ragional falrnes,.~ Boafds to receive comments from smail businesses about f-ederal agency 

en:•j~~~.~~~~:;~~~~~~ and mtes each agency's re!lp<)nsivenoss to small busirmss. If you wish to comment on tho 
1-B!IS·RigG·FAIIRR or write the OmbudSmen al Sma~ Business Administration, Office ol ti'H;:, NaUonal Ombudsrnan, 409 3rd 

Slreel SW MC 2120, Washington, DC 20416. Please note, howevot, that your right tu file a comment with the Ombudsman Is In addition to My ouwr rtghts y1JoJ may have, including 
the rtghl to O(H1\astcillttions and prOJ)<>l\ed penlllties ~nd obtain a om1rtng before the Fodera! Mine Safety and Health Review Gommisslon. 
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Mine Citation/Order U.S. Deoartment of Labor 
Mlne Safely and Health Administration 

The fire extinguisher located on the 752 Rite Lite light plant, serial no. 
5101-5074, at the coal yard was not being provided with evidence of a six 
month t-<:-cam:tnation. 'I'here wer:e no dates nor tag on the fire extinguisher. The 
tag was completely missing from the fire extinguisher. 

9. Violation a. Section 
of Act 

C. Part/Section of 
Tltle31JCFR 

Sec Continuation Fnnn (MSHA Form 'l000-3a) [J 

77.1110 

No Likelihood f<!'J Unlikely U Reasonably Likely ::J Highly Ukoly fJ 
B."'tn'ju_ry_o-ri"'fl-ne_a_s_co_uf"'d .. re-a-.--N-o_L_o_s_t_W_o_r'-k-da_y_s_r--·.·.•· __ -] --l---"t'"'W--kd--0-R--t.-t-d .. D-1'--.--- P ll o· bl' ''') 

Occurred[] 

:::So:::n:::a=b-"\Y:..:b:.:e..:e::.x:tep:::ec:::le:::d:.,;:;to..:b:;,:e:;_: --------"'----o_s __ o_r_•_Y_s._r_e_s_"_"_" __ "_Y __ ! --r--"-r_manen Y rsa .ng L., Fatal 

C. Sfgn\flcanl and Substantial: Yes r· No [it] D. Number oi Persons Affected: 001 

11. Negligence (check one) A. None [j a. Low[] C. Moderate iii D. High j E. Reckless Disregard [l 

12. Type of Action 104(a) 13. Typ" of Issuance (check one) Citation iil Order [J Safeguard CJ Written Notice !] 
14. Initial Action E. Citation! F. Dated Mo Da Yr 

A, L"itallon [] B. Order [] C. Safeguard LJ D. Written Noticq [} Order Number 

1 ~.Area or Equipment 

B. Time {24 Hr. Clock) 

17. Action to Terminate The fire exti.ngu.isher was examined, and the examination was 
properly datocl on a tag. 

MSHA Business Regulat01y Enforcement Fairness Act of 1996, the SnWII Business Adrninlstralion has 
e•tablfshed N:lt.'~~~!~·~~~=~ Agriculluri; Regujatory OmbQdsm3n and 10 Regional Fairness Boards to rocalvo comments rrom small busioosses about federal agency 
t!i:ntorcement tc1 annuotly evatuales cnroroorrt~nt actlvftios and rt;ta$ c~ch agency's responsiveness to small btlsfnass. Jf you w~sh to- comment on the 
enlorcemonl actions 1·898-flEG·FAIR (1-888-734-3247), or write lhe Ombudsman at Small Bu•lneasAdrninfstration, Office of Ute Nollonal Ombudsman, 4Q9 3rd 
Street, SW MC 2.12.0. Plea"" note, however. that your right to file a comment with tne Ombudsman is In ~ddition to any o!Mrrlghto you may have, inclu(ling 
tho ri{Jht to oontoSl citati01m t»>Mities and oblatn & hoaring before tho Fodorol Mine Safety and Health Review Commission. 
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Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section l·-Violallon Data 

1. Date •I• _ u• ' • 

The audible warning device, front horn, located on the company no. 
Caterpillar 330C excavator in service in the pit was not being maintained. 
When tested, the device did not function by sound as required. 

9. Violation 

B. Injury or illness could rea­
sonably be expected to ba: 

c. Significant and Substantial: 

B. Section 
of Act 

C. PartJSection of 
TUie 30 GFR 

No Likelihood [J Unlikl!tY [] Reasonably Likely [.lij 

No Lost Workdays I"'] Lost Wort<days Or Restricted Duty !i7! 

Yes !lll No L! 

77. !605(d) 

Highly Likely [] Occurred [J 

Permanently Disabling LJ Fatal [] 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None[) B. low LJ c. Moderate :.,11 D.J·Ilgh .J E. Reckless Disregard LJ 
-------------------------.-----------------13. Type ot lsouanw (check ono) Citation Sf) Order[] Safeguard fj Written Notiw 12. Type of Action 1 04(a) 

14, Initial AQ\Ion E. Citation! F. Dated Mo Da Yr 
A Citation O B. Order [] C. Safeguard [J D. Written Notice CJ Order Number 

15. Area or Equipment 

13. Time (24 Hr. Glock) 

MSHA FO!m Small Business Regulatory Enforcement Falmass Act oi109G, the Srnan 
eslllbllsheo a 10 Regional Faimlllls Boards ro receiYQ comments from small bU$inil£sas ;;bOIJtfedeml agnncy 
onfoli;'=ime:nt itmJ rates each agency's responsfvenel5$lo small business, If you wish to comment on the 
anforcemant actions of MSHA. you may call or wnlo the Ombudsman at Sffroll Business MmlnislraUon. Office of lh• Nalional Ombudsman. 409 Jrd 
Street, SW MC 2120. Washington. oc 20416. Please nota, howovar. thai your rtgl\i to me a comment with the Ombudsman is irt addition to any olhorrights you may have, including 
the rfght to contest dl~tkmn and proposeu poMJitios and obtain a hearing before the Federal Mine: Safety ar~d Heallh- rh.wlewCommiufon, 
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The audible warning device, front horn, was repaired and it operated properly 
by sound when tested on the company no. 400 Caterpillar 330C excavator. 

See Continuation Form ~ 

L] C. Vacated !if! D. Te1minated l E. Moctified 
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Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

The audible reverse wurning device, back up alarm 1 located on the company no. 
400 Caterpillar 330C excavator in service in the pit was not being 
maintained. When tested in reverse direction, the device did not function by 
sound as required. 

9. Violation 

10. Gravity: 

B. Section 
of Act 

A. lnjtuy or Illness (has) (is): No Likelihood [] Unlikely ( :1 

C. PartJSection of 
Tltle30Gf'R 

Reasonably Lil<ely [;iii 

See Continuation Form {MSilA Form 7000·3a) LJ 

77.41 O{a)( I) 

Highly Likely f 'j Occurred[] 

B. !~~~r;~~n:::.,:~~~."'~e,.;;:;.;;,.;;, __ N_o_L_o_s_t_W_o_rl<_d_a_y_s_[_J ___ L_os_t_W_o_rl<_d_a_y_s_o_r_R_e_st_rl_ct_ed~D-u_tY_l_\t_l-r_P_e_rm_a_,_,e_n_try_D_Is_ab_l_ln_g_f_ •. J_. __ F_a_ta_t_[_] __ _ 

C. Significant and Substantial: Y~s liiil No [j D. Number of Persons Affect~; 001 

11. Negligence (check one) A. None[] B.l.ow [] D. High E. Recktoss Disr0gard 0 
·12. Type ot Action 104\a) 13. Type of Issuance (check one) Citation fii'J Order [} Safeguard [] Written Notice L) 

14. lnltlal Action F. Dated Mo Da Yr 
A. Citation [] 6. Order [l C. Safeguard [] D. Written Notice [j 

E. Cilation/ 
Order Number 

15. Ama or Equipment 

B. Time {24 lir. Clock) 

Ro<Jula!or.• Enforcement FaifnaSil Act o!1996, the Small Business Administration has 
Fairne-sG comments from .srna!l buslness-es about federat agency 

aolivitles and rates each egenojs rosponshmness to small business. If you wish to comment on the 
enforcementnctloos ofMSHA.I'0\1 may (1·88M31-3Z47). orwrire the Ombudsman at Small Busines$ Administration, Offioo of the National Ombudsman, 409 3rd 
Site&!, SW MC 2120. Washill{)lon, DC 20416. Please note, hOI'A>ver. that your right to fifo a COI'l\JUMt with the Ombudsman Is in addition to any other rights you may have, including 
the right to contest citations and pr~posed penalties and otlain a lreann{l be!or& the Federal Mine Safety and Health Review CommiS!liOn. 
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Attachment C- Mine photo's 

Drill pad activity 

Komatsu 1800 Excavator being inspected -----. 

Mine production activity 
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