U.S. Department of Labor Mine Safety and Health Administration
201 12th Street South

Arlington, Virginia 22202-5452

MEMORANDUM FOR PATRICIA W. SILVEY
Deputy Assistant Secretary for Operations
i d Heal

THROUGH: .
Administrator for
Metal and Nonmetal Mine Sa

THOMAS W. CHARBONE
Acting Director, Office of Ass "

ability,
Special Enforcement and Investigations

FROM: ALFRED L. CLAYBORNE

Deputy Director, Office of Accountability, Special
Enforcement and Investigations

SUBJECT: Office of Accountability Review, Metal and Nonmetal Western

District| Henderson| Neviii i|i|i ii‘rice and

Introduction

This memorandum summarizes the Office of Accountability’s review of the subject
district office, field office, and mine. This review included MSHA field activities: level of
enforcement; conditions and practices at the mine; Field Accompanied Reviews (FARSs);
Office Reviews (ORs); and MSHA supervisory and managerial oversight. The
accountability review also included evaluations to determine if there were any
deficiencies in areas commonly identified during Agency internal reviews of MSHA's
actions following past mine disasters.

Positive findings, as well as issues requiring attention, are included in this accountability
review report.

You can now file your MSHA forms online at www.MSHA.gov. It's easy, it’s fast, and it saves you money!



Overview

Accountability Supervisor Ted Smith and Accountability Specialist Troy Davis conducted
a review of the Metal and Nonmetal estern District and Henderson, Nevada
Field Office fromﬂvﬂne review focused on inspection
activities conducted during FY 2014 (October 2013 through September 2014) and the

first half of FY 2015 (October 2014 through March 2015), and specifically involved the
review of the regular health and safety inspection (E01 event number
conducted by the Henderson Field Office of the

For the period of review, the Henderson Field Office enforcement levels related to the
Metal and Nonmetal sector were:

° an elevated negligence level of 18.1% as compared to the national average of
11.6%.
® a Violations per On-Site Inspection Hour (VPIH) rate of 0.34 compared to the

national 0.26 for FY 2014.

The time period reviewed is FY 2014 (October 2013 through September 2014) and the
first half of FY 2015 (October 2014 through March 2015). The [N 2s
selected because the mine received itations which included 104(d) actions in FY
2014. The mine had jilenforcement actions in FY 2015 which included 107(a)’s,
104(d)'s and 104(g)’s with an S&S rate of 28.3%.

The review team conducted a mine visit focusing on general mine conditions; whether
conditions at the mine are commensurate with enforcement levels documented in the
inspection reports reviewed; and to observe company work practices at the mine site.

As part of this review, the Review Team accompanied the Field Office Supervisor and

an inspector to the mine site on - for a regular health and safety inspection
(EO1).

This rare earth mine is located in

approximately

_is surfaced mined from an open pit by drilling, blasting, loading

and haulage of material to a crusher plant to be sized and processed through various
chemical plants to extract the minerals for distribution.




The Review Team observed areas of the mine which included the open pit, haulage
roadways, drill benches, and loading/haulage and dump cycles. The processing plants
were also observed, including the crusher facility, mill facility, crack facility, brine
recovery area, chloralkali facility and finishing facility. The team observed inspection of
contractors on property and mobile equipment associated with the contractors to
include, a Genie 45/25L manlift, a plumbing service truck, a McElroy machine for fusing
HDPE pipe, a clubcar personnel carrier and three service trucks (Ram 2500, Chevrolet
3500HD and Ford F 550). The Review Team conducted safety talks with 16 employees
of I o< employee of (contractor): and four
employees of The Review Team inspected contractors for
associated equipment, work practices, and pre-operational records.

The team observed communications between the mine operator, contractors, union
officials and MSHA personnel during the pre-inspection conference and observed
discussions with miners and company officials during the inspection regarding work
practices and enforcement actions.

Review Results

The accountability review revealed positive findings in several areas, including the
following:

1. Enforcement personnel conducted themselves in a professional and courteous
manner at all times during the review and during the inspection.

2. Enforcement personnel used appropriate enforcement tools during the mine site
visit.

3. The inspector conducted excellent safety talks with miners during the inspection.

4. Staff and safety meetings were documented and showed updates and reviews of
MSHA initiatives and policy memoranda.

5. The Inspector monitored and participated in multiple training sessions with newly

hired miners in conjunction with the ongoing regular health and safety inspection
(EO1).

This accountability review of the Western District and Henderson, Nevada Field Office
revealed one issue requiring corrective action.

1. Checklist item #13 — Field Office Supervisors did not conduct the required number of
Office Reviews for FY 2014. (See Attachment A and D for details)

The district staff along with the Review Team analyzed the findings identified during this
review to determine the root cause of the noted deficiency. || GGG




Corrective actions from the District Manager, to address the deficiency are included in
the corrective action plan attached to this report. (See Attachment E)



Attachments

A. Office of Accountability Checklist

B. Citations/Orders issued during this review
1. 48.27(a)(1)
2. 56.14130(g)
3. 56.14101(a)(2)
C. Examples of Citations Issued During Previous EO1 Inspections

(No issues were identified during this review)
D. Issues identified with corresponding requirements

E. District Corrective Action Plan



United States Department of Labor
Mine Safety and Health Administration

Office of Accountability

District | Western | Field Office Henderson, NV Mine ID [ ] Date [ ]

Attachment A — Office of Accountability Checklist

Determine if complete and thorough EO1 inspections are being conducted and /or if
policy and procedures were properly followed.

Adequate Corrective Action Needed | | Comments Below | |

2. Determine if documentation for inspections is complete and thorough.

Adequate Corrective Action Needed | | Comments Below [ |

Determine if citations and orders issued during previous inspections were properly

3. evaluated for gravity, negligence, level of enforcement, number of persons affected,
and supported by documentation.

Adequate Corrective Action Needed | | Comments Below | |

Evaluate inspector(s) examination of required records and postings for compliance with
applicable standards.

Adequate Corrective Action Needed | | Comments Below | |

Evaluate the inspector(s) physical examination of the active working areas of the mine
and inspection of all mining cycles.

Adequate Corrective Action Needed [ | Comments Below [ |

6. Evaluate the inspector(s) on-site contaminant assessment and documentation.

Adequate Corrective Action Needed [ | Comments Below

Health samples were taken during the E01 inspection event|| ]




United States Department of Labor
Mine Safety and Health Administration

Office of Accountability

District [ Westem | Field Office [ Henderson, NV | Mine ID -II Date F__|

Evaluate inspector(s) examination of electrical equipment, transformer stations, and/or
electrical circuits.

Adequate Corrective Action Needed | | Comments Below | |

Determine if adequate close-out conferences are being conducted at the end of each
inspection.

Adequate‘ Corrective Action Needed [ | Comments Below

Field notes reviewed show daily and final close-outs are consistently conducted.

Determine if Possible Knowing/Willful (PKW) Forms are documented and processed
according to agency policy and procedures.

Adequate | | Corrective Action Needed [ | Comments Below

NA - Not reviewed as a part of this review.

Evaluate 103(i) spot inspection (E02) reports for the office/district being audited for
10. compliance with agency policies and procedures, including compliance with time
frames and separating E02 inspections from other events.

Adequate Corrective Action Needed [ | Comments Below

No 103(i) mines are in the field office jurisdiction; however five E16 Spot Inspections were
reviewed.

11 Determine if Hazard Complaint inspections/investigations are being conducted
according to policy and procedures.

Adequate Corrective Action Needed El Comments Below [ |

12 Determine if supervisors are monitoring inspector time and activity to ensure proper
use of time, including off-shift and weekend work, by all inspectors.

Adequate Corrective Action Needed | | Comments Below | |




United States Department of Labor
Mine Safety and Health Administration

Office of Accountability

District | Western | Field Office | Henderson, NV | Mine D | (il | Date _

Are required Office Reviews (ORs) and supervisory follow-up reviews being conducted

13. and documented according to agency policy and procedures?
(One E-01/Inspector/every six months/FY —minimum)

Adequate | | Corrective Action Needed Comments Below

See attachment D

Are Field Accompanied Reviews (FARs) and supervisory follow-up reviews being

14.  conducted and documented according to agency policy and procedures?
(one/inspector/year - minimum)

Adequate Corrective Action Needed [ | Comments Below [ |

Determine if a 104(d) tracking system is in place and being kept current at the office
being reviewed.

Adequate Corrective Action Needed [ | Comments Below | |

16. Determine if the Mine Files are legible, up to date, and reviewed by supervisors.

Adequate Corrective Action Needed [ | Comments Below | |

17. Determine if supervisors are visiting active mines.

Adequate Corrective Action Needed [ | Comments Below [ |

Review documentation of staff meetings/safety meetings to determine their
effectiveness and relevance to current issues and the Agency’s mission.

Adequate Corrective Action Needed | | Comments Below | |




United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

District | Western Field Office Henderson, NV Mine ID E Date ‘ - ‘

Determine if Assistant District Manager is conducting the required second level reviews
19. and holding supervisors accountable for oversight of Office Reviews and Field
Accompanied Activity Reviews.

Determine if district management personnel are reviewing work products and reports
for accuracy and completeness.

Adequate | X | Corrective Action Needed | | Comments Below [ |

20.

Determine if managers and supervisors are using required standardized reports to
review critical data relevant to inspections and investigations.

Adequate | X Corrective Action Needed | Comments Below
q

21

Determine if Districts are conducting in-depth Peer Reviews in compliance with agency
22. policy and procedures including follow-up to determine the effectiveness of corrective
actions.

Adequate | | Corrective Action Needed | | Comments Below [ X |

All reviews currently being conducted by OA.

Is information (mine status, methane liberation, number of employees, etc) being
23. entered into the MSHA Standardized Information System (MSIS) accurately and in a
timely manner?

Adequate Corrective Action Needed | | Comments Below | |




United States Department of Labor
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Determine if inspectors have sufficient equipment and supplies to conduct thorough
inspections.

Adequate Corrective Action Needed | | Comments Below | |

25 Evaluate the overall condition of the mine relative to the level of enforcement
documented in previously completed inspections.

Adequate Corrective Action Needed | | Comments Below | |

Determine if inspectors have an understanding of when a violation of Section 103(a) for

26. Advance Notice occurs and whether appropriate citations are issued for Advance
Notice.

Adequate Corrective Action Needed | | Comments Below | |

27 Determine if the management resource tracking tool is being used to track resources
regarding Special Investigations.

Adequate Corrective Action Needed [ | Comments Below | |

28. Determine if retraining of supervisors, inspectors, and specialists is being tracked.

Adequate Corrective Action Needed | | Comments Below [ |

10
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Attachment B - Citations/Orders issued during this review
Mine Caatian/Order U.S. Department of Labor é’?)

Mine Safety and Heallth Administration

3 Cdation!

Oder Ny

Operator

i Mo it
-
1 e o — - - P

“Ba Wrillen Natice

§ -
f icow | L Lhe m 1 d L1l ensor witihout
rhe Operator is hereby ordered to withcraviliiiil
has received Lhe reguired alning e Federal

97 s1ées that ar mt*raine miner 1s 3

Son Cononuation Form (MSHA Fo

9 Violanan A Hoahthl ] H. Sectior C. ParvySecuon of ~
Sataty of Act Title 30 CFR 48.27al
i
| l e — - — - ——— -

i B INEPecing & Ewist ator

10. Grawily

A Injury of laess (has) (s) Reasonatly Lkely thghly Likely — Occurred |
b T T e ; ORGSR

a8t Workdays Or Restrcted Duty Pesmanertly Desating

c D, Number of Persons Alfected i
Yes o [ 1 00!
11 Neglgeros (check cie) A Nano C Mogderate D High | ' E. Recidess
12 Typa ol Acken |04 Chaton{ | Omer v Saleg
14 tial Actios o MoDa Yr
A Caation 8 Order C. Safeguare der Nurmboe

16 Termmaton Due |, .. MoDa Y |, ; :
bl ol lf\ Date | B Time (24 Hr. Cloca) ]

Py g > Moo ¥ ] o I
i sseosan |
| et [ R S S S SRR
7 A L0 em Data
19 Type of Inspecten vent Nurmibe
tactivity code)

L res s Admen Satin has

% Regulstay Enforcement Fasngas AT of 1036 19
c san abcef inderai agency

af Fairrwas Baands i rnrren m 3T b
Oy'S raspundveness b sl B

al Em dress Admivast
. Hudsman is N add
trarng before e Fectos Mg Sa%ty ) Haalih feview Comrmission

y Ombudarman 86 10 F

aisman ancualy evalusios eclorcament SctiviEis Ana (Al €T ans
CFANL {-BES 7343247} o 0

The O
S MSHA, you e
g (E% T
vl POpURED) pErEes X

11



United States Department of Labor
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Office of Accountability

District Western Field Office Henderson, NV Mine ID Date T-_I

Mine Citation/Order U.S. Department of Labor @
Mine Safety and Health Administration
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United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

District [ Western | Field Office | Henderson. NV | Mine ID [-j 09090

Mine Citatior/Order U.S. Department of Labor A
Mine Safety and Health Administration (())

Section k-Viaiation Data

1. Date Mo Da Yr 2. Time (24 Hr, Clock) 3. Citatior/ -
[ ] - Order Numbes

4. Served To ; ) 5. Operator

B P
(Contractor)

§. Gonailian of Practice R Bo_Wvritten Notice (103g)
When tested, the parking brake on Ford sheop truck
3 .
¥ W c I & e

not capable of holding the truck with a typical lcad on the maxim
it travels, approx. 7%. The shop truck normally parks on level areas,
were exposed to contusions and broken bones iI the truck were to roll :
parked. The operator was unawarc of the parking brake problem as the brake was
tested and =5 done. The operator was testing the parking brake by

7 the lever into drive and wi this was done it did not

trained to do it this way. The vehicle was chocked when

3een.

Ses Continuaton Form (MSHA Fomm 7000-33)
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A Citaton — B.Crder T C Safeguard || D. Written Notice || Order Number

16. Area or Equipment
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Section 1l Termination Acton
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¥
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Strasl SV MG 2120, Washingion, DC 20418, Pleass note, howsver, thatyour night o fie 8 comment with the Ombutisman is ir asdiven 10 2ny otnar rights you may nave, includ:
the right lo conlest olations and proposed pendites and 00tam a hearing before the Federa! Mine Safely and Heaith Review Commission,

ard
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United States Department of Labor
Mine Safety and Health Administration

Office of Accountability

District Western Field Office Henderson, NV Mine 1D _l. Date r-_l

Mine Citation/Order U.S. Department of Labor (4
Continuation Mine Safely and Health Administration ))

Secton k-Subsenuent Action/Cortinuation Data
1. Subsequent Action 1a. Continuation 2. Dated

Ma Da Yr 3. Citation/
o v Orgial ssoe N | O Nuree
4. Served To '5. Operator )
- CF .

Secton - Justification for Achon

Continuation of 17 Action to Terminate

prakes had not been repaired by the operator.

that, prior te resuming mining activities at
quired te comply with the ci standard., I the operator

will consider his actions be aggravated cenduct const

than ordinary negligence

not comply,
tuting more

See Continuation Form

Saction Hl Subsequent Action Taken

8. Extended To Mo Da Yr | : .
A Date iB. Time (24 Hr. Clock) | L. C Vacaled D Terminated | E. Moditied

Sechon IV--Inspechon Data

9. Type of Inspection ()] 10. Evant Number -
” i” |ii| 5 !ARN'Jmmr 12. Date Mg Da  Yr 13. Time {34 Hr. Clock)

MSHA Farn 7000-3a, Mar 85 (revised)
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District Western Field Office

United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

Henderson, NV

Attachment C - Examples of Citations Issued During Previous EO1 Inspections
(No issues were identified during this review)

15



United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

District [ Western | Field Office | Henderson, NV | Mine ID _l. Date __I

Attachment D - Issues identified with corresponding requirements

Checklist Item #13 — Are required Office Reviews (ORs) and supervisory follow-up
reviews being conducted and documented according to agency policy and
procedures?

e InFY 2014 supervisors had conducted OR’s once annually for each inspector.

Requirement: Metal and Nonmetal Mine Safety and Health Supervisors Handbook
Number AHO9 - lIl - 1(1) page 4 states in part “Field office supervisors shall evaluate
inspection documentation generated by inspectors assigned to them once every six
months during a fiscal year. That review must include at least one recently completed
regular (mandated) inspection or investigation for each inspector.”

16



United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

District [ Western | Field Office | Henderson, NV { Mine ID g Date

Attachment E - District Corrective Action Plan

U. S. DEPARTMENT OF LABOR Mine Safety and Health Administration
Western District Office
891 Nut Tree Road
Vacaville, CA 85687-4165

August 17, 2015

MEMORANDUM FOR ALFRED L. CLAYBORNE
Deputy Director
Office of Assessments, Accountability, Special Enforcement
and Investigations

THROUGH: TED SMITH
Supervisor
Office of Accountability
FROM: WYATT ANDREW
District Manager

Western District Metal and Nonmetal

SUBJECT: Proposed Corrective Actions

This is a response to the review conducted by the Office of Accountability from
ﬂerson, Nevada field office and the
The results of your review identified one deficiency, which is
required to be addressed by this district.

DEFICIENCY

Checklist ltem #13 — Are required Office Reviews (ORs) and supervisory follow-up
reviews being conducted and documented according to agency policy and procedures?

* In FY 2014 supervisors had conducted OR’s once annually for each inspector.

A. Requirement: Metal and Nonmetal Mine Safety and Health Supervisors
Handbook Number AH09 - lil - 1(1) page 4 states in part “Field office
supervisors shall evaluate inspection documentation generated by inspectors
assigned to them once every six months during a fiscal year. That review
must include at least one recently completed regular (mandated) inspection or
investigation for each inspector.”

17



United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

District [ Westemn | Field Office | Henderson, NV ‘ Mine ID ! Date _

+ ROOT CAUSE:

A. Failure to comprehend the requirements as outlined on page 4 of the

Supervisor's Handbook.

« PROPOSED CORRECTIVE ACTIONS:
A. Requirements to conduct two (2) Office Revi inaccompanied) was
reviewed and discussed with 1heﬂ who now
understands the requirements.

¢ QFFICE OR POSITION RESPONSIBLE FOR IMPLEMENTING THE
CORRECTIVE ACTION(S)

A. Western District: Assistant District Manager

o TIMEFRAME FOR COMPLETION OF EACH CORRECTIVE ACTION

A. By September 30, 2015 (end of current FY)

+ METHOD FOR DETERMINING SUCCESS

A. The method to determine compliance will be ensuring that each Field
Office completes at least one unaccompanied Office Review by the end of
the first half of the FY (March 31, 2016)

A DESCRIPTION OF THE DO
CLOSURE OF THE CORREC

ENTATION THAT WILL DEMONSTRATE
ACTION;

A. Review of MSHA Form 4000-129 for each Field Office. Each Field Office

is required to submit at least one 4000-129 showing an unaccompanied
Office Review on each ingpector by March 31, 2016

B. The District Manager will send a memorandum to Alfred L. Clayborne,
Deputy Director, Office of Assessments, Accountability, Special
Enforcement and Investigations through Ted Smith, Supervisor, Office of
Accountability upon completion and evaluation of the corrective actions
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