U.S. Department of Labor Mine Safety and Health Administration
201 12th Street South
Arlington, Virginia 22202-5452

AUG -2 20m

MEMORANDUM FOR PATRICIA W. SILVEY
Deputy Assistant Secretary for
Mine Safety and Health

THROUGH: TIMOTHY R. WATKIN_
Acting Administrator for

FROM: . CHARBONEAU
Director, Office of Assessments

SUBJECT: Mine Safety and Health Administration (MSHA)
Office of Accountability Review, Coal District 4, Mt. Carbon,

West Virginia, Field Office and
. 0 No

This memorandum surnmarizes the Office of Accountability’s (OA) review of the subject
District, Field Office, and mine. This review included MSHA field activities; level of
enforcement; conditions and practices at the mine; Field Activity Reviews (FARs),
Accompanied Activity (AA) reviews, and MSHA supervisory and managerial oversight
activities. This accountability review also included evaluations to determine if there
were any issues in areas commonly identified during Agency internal reviews of
MSHA's actions following past mining disasters.

introduction

Purpose

The purpose of this accountability review is to determine whether Agency enforcement
policies, procedures, and guidance are followed consistently; assess whether mission
critical enforcement activities are accomplished effectively; and to critically evaluate and
improve the overall performance of MSHA’s enforcement program. The major
outcomes expected from the OA’s review program are to identify potential or actual
areas for improvement and to document the subsequent implementation of effective
corrective actions to address any identified issues.



Overview

OA Specialists Mark Odum and Jim Poynter (Review Team) conducted this review of
Coal District 4 and the Mt. Carbon, WV Field Office (FO) from
This review was conducted by the OA in accordance with the FY 2018 annual
accountability review plan schedule, and focused on inspection activities during the first
three quarters of FY 2016. The review concentrated on documentation of the Regular

Safety and Health inspection (E01), Event No. , conducted by the FO from
January through March 2016 of the
{(ID No. ) an underground coal mine. The
for review because the mine is a

was selected

As a part of the review, the Review Team conducted a mine visit focusing on general
mine conditions; whether conditions at the mine correspond with enforcement levels
documented in the reviewed inspection reports; and to observe current work practices
at the mine site.

Mine Visit

OA Specialist Mark Odum accompanied the Assistant District Manager — Enforcement,
the Field Office Supervisor (FOS) and an Inspector to the— coal mine on
HEEE = vart of an on-going Regular Safety and Health Inspection (E01).

The mine is located in

The mine employs approximately
miners working two nine-hour production shifts and one maintenance shift per day,
six days per week. The mine has one active longwall section and three active
development sections. Two of the development sections use split ventilation with a
mechanized mining unit (MMU) on each side of the section. The mine produces an
average of? of raw coal daily, liberates more than four milfion cubic feet of
methane per ours, and is designated as a five-day, Section 103(i) spot mine. Coal
is transported from the working section faces by shuttle car haulage and conveyor belts
to the surface through a belt conveyor slope near qand is then transported
by overland belt to a processing plant where it is prepared for distribution.

The ingpection group entered the mine through theW and traveled to the
“ active development working section, MMUs 015-0 and 016-0. The mine
visit included observations of the following on the working section:

« examinations of the working section and faces (Entry Nos. 1-8) for imminent
dangers;

» methane tests;
air readings;
ventilation;






Issue 2: Possible Knowing/Willful (PKW) Forms were not processed according to
agency policy and procedures. (Office of Accountability Checklist item #14).

The District Manager and the Review Team analyzed the findings identified during this
review to determine the root causes of the issues:

s [ssue 1 was the result of insufficient supervisory oversight of inspectors for the
requirement to include pertinent pages of the approved plans when issuing
enforcement actions for violations of those plans.

» Issue 2 was the result of improper training on procedures for processing the
necessary forms to ensure the District Manager received the forms in sufficient
time to decide whether to initiate or decline investigations within the required 30
day timeframe.

A corrective action plan from the District Manager addressing the identified issues is
attached to this report. (Attachment A)

The Review Team discussed with District personnel best practices as described in the
Coal General Inspection Procedures Handbook. Topics discussed included the
Tracking Map and inspection of air courses; rock dust samples; and 103(i) Spot
Inspection calendars. Discussions also included the status and enforcement levels at
the . A general outline of discussion topics is included in an
attachment to this memorandum. (Attachment E)

As a part of this review, the OA compared enforcement levels of the mine with the FO,

District, and national averages. For the first half of FY 2018, the mine received
enforcement issuances including [JJj 104(d) actions. The ad the

following enforcement level statistics:

» a Significant and Substantial violation (S&S) issuance rate of 23% during the first
half of FY 2016 compared to an S&S rate of 21% for FY 2015;

+ an elevated enforcement rate of 9.5% for first half of FY 2016 compared to 4.3%
for FY 2015; and

+ a Violation Per Inspection Hour (VPIH) rate of 0.13 for first half of FY 2016
compared to 0.12 for FY 2015.

The enforcement levels of the FO were compared with the district and national
averages for the first half of FY 2016:

¢ an S&S issuance rate of 20% compared to the District’s rate of 18% and the
national average rate of 22%;



» an eievated enforcement rate of 5.5% compared to the District's rate of 3.9% and
the national average rate of 4.7%; and

¢ a VPIH rate of 0.11 compared to the District’s rate of 0.11 and the national rate of
0.09.

The operator for the changed during the first quarter of FY 2016.
began operations of the mine on ||} E The
&S issuance rate and elevated enforcement rate were higher for the first half of FY

2016 than FY 2015. Based on discussions with FO personnel, the mine’s increased
enforcement level statistics appear to be the resuit of the change in mine operator and
changes in mine management. During the mine visit on , the Inspector
issued eight 104(a) enforcement actions. Based on observations made during the mine
visit, the inspector’'s enforcement levels were appropriate. The OA recommends the
District and FO continue to monitor mining conditions and enforcement levels at the
mine.
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Attachment A — Corrective Action Plan
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United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

. T i Mt. Carbon, . " ) |
District | Coal District 4 Field Office WV Field Office Mine ID - Date -

+ ROOTCAUSE

Issue 1 was the result of the mine mspector not following procedures in place for
propetly documenting, citations being issued. The deficiency was contributed to
by insulficient supervisory oversight/ feedback to inspectors conoerning the
requirements to include the pertinent page(s) of the approved plan and the
approved cover page when issuing enforcement actions for violations of an
approved plan.

» PROPOSED CORRECTIVE ACTIONS
Training will be conducted at the next staff meeting. An email from Scott
Mandeville (DM} has been sent to all supervisors detailing the additional
training and communications needed. The General Inspection Handbook page
2-22 states “if an enforcement action resulls from failure Lo comply with an
approved plan, permit or petition, a copy of the relaled approval lctter and
periinent page(s) shall be included in with the inspectors’ notes.” This is
cucrently not being dore in all cases. Supervisors need to assure whanever a
plan, permit or petition is violated that the pertinent pages are induded in the
notes. Discuss this with your inspectors and also go over this at your next staff
meeting and document. If you have any questions please call Lincoln Selfe
{Enforcement ADM).

lssue 2: Possible Knowing/Willful (PKW) Forms were not processed according to
agency policy and procedures. (Office of Accountability Checklist item #14)

ROOT CAUSE

The policies and procedures were not up-to-date on the correct or current number of
days that the PKW forms had to be processed within; therefore they did not reach the
DM for a signature within the timeframe.

PROPOSED CORRECTIVE ACTION

¢+ District Management have identified the area that needs improvement.

¢ District Management will provide training to all personnel involved in the PKW
process and update policies and procedures to properly reflect current
limeframe. ,

» The 5] secretary will monitor the PKW database and send out reminders to
persons in the PKW approval chain (induding the DM) that are behind in the
approval process, based on the chart below:
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Attachment B — Issues requiring a Corrective Action Plan

Issue 1: The documentation reviewed for the Regular Health and Safety
Inspection (E01), Event No. [l Was not complete. (Office of Accountability
Checklist Item #2)

» Copies of the related approval letters and pertinent pages of the approved plans
were not included with inspectors’ notes for 11 of 15 enforcement actions issued
for failure to comply with approved plans.

Requirement: GIPH, page 2-21: If an enforcement action results from failure to comply
with an approved plan, pemit, or petition, a copy of the related approval letter and
pertinent page(s) shall be included with the inspector's notes.

Issue 2: Possible Knowing/Willful (PKW) Forms were not processed according to
agency policy and procedures. (Office of Accountability Checklist item #1 4)

Requirements: Special Investigations Procedures Handbook, PH05-1-4, August 2005,
page 4-3: Within 30 calendar days of the date of issuance, of the citation/order a
detemmination must be made by the DM (with the assistance of the SSI), whether to
initiate an investigation or take no further action.
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Evaluate, during the review, the inspection of at Ieasl.one set of seals,
including methods for obtaining samples from sealed area.

Adequate Corrective Action Needed [ | Comments Below | |

Determine if adequate close-out conferences are being conducted at the
end of each inspection.

Adequate Corrective Action Needed [ | Comments Below D

Determine if Possible Knowing/Willful (PKW) Forms are documented and
processed according to agency policy and procedures.

Adequate [ | Corrective Action Needed Comments Below

Evaluate 103(j) spot inspection (E02) reports for the office/district being
reviewed for compliance with agency policies and procedures, including
. compliance with time frames and separating E02 inspections from other
events.
Adequate Corrective Action Needed D Comments Below D

15.

Determine if Hazard Complaint inspections/investigations are being
conducted according to policy and procedures.

Adequate Corrective Action Needed [ | Comments Below [ |

13
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Determine if a proper examination of the Atmosphenc Monitoring System
(AMS) and/or AMS systems that operate Carbon Monoxide (CO) sensors
is being conducted. A complete inspection includes those items in the
Coal General Inspection Procedures Handbook (GIPH) AMS checklist.

Adequate Corrective Action Needed |:] Comments Below ]:]

Determine if SSIs are maintaining a memorandum detailing the reasons for
not conducting a special investigation when the district manager decides to
take no further action, in accordance with the Special Investigations
Procedures Handbook.

38.

Determine if proper procedures for conducting, documenting, and
39. reviewing MSHA respirable dust surveys are being followed.
Proper documentation to include blue cards, 2000-86s, etc.

Adequate Corrective Action Needed D Comments Below ]:]

Determine if District Managers and Assistant District Managers are
providing acting field office supervisors with the level of oversight
necessary to manage their work groups on a temporary basis including an

40. online distance learning training course with a knowledge c¢heck for
temporanly promoted supervisors. The guidance will be inciuded in each
District's Standard Operating Procedure (SOP) for training newly promoted
field office supervisors.
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Attachment E - Discussion Topics

District | Coal District4 | Field Office

Topics discussed with the District not requiring a corrective action plan:

e Tracking Map -~ An intake air course, five crosscuts in length, was not
documented as inspected on the Tracking Map. See GIPH, page 3-38 through
3-39 for reference.

» Rock Dust Tracking — Rock dust samples were not taken in the bleeder entries or
on 16 HG section belts A or B. See GIPH, page 5-12 through 5-23 for reference.

+ 103(i) Spot Calendars — Spot calendars did not provide all information for the
spot inspections conducted such as event number, location, and shift. See Coal

Mine Safety and Health Supervisor's Handbook, AH14-111-4, page 1-8 for
reference.

e Status and enforcement levels of the S (O No.
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