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Arlington, Virginia 22202-5452
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MEMORANDUM FOR PATRICIA W. SILVEY
Deputy Assistant Secretary for
Mine Safety and Health ini

THROUGH: KEVIN G. STRICKLIN
Acting Administrator fo
Metal and Nonmetal Mine Safety and Health

FROM: THOMAS W. CHARBONEAU
Director, Office of Assessm

SUBJECT: Mine Safety and Health Administration (MSHA)
Office of Accountability Review, Metal and Nonmetal Southeast

District, Birmingham, Alabama Field Office, -

This memorandum summarizes the Office of Accountability (OA) review of the subject
District Office, Field Office, and mine. This review included MSHA field activities; level
of enforcement; conditions and practices at the mine; Field Accompanied Reviews
(FARs), Office Reviews (ORs) and MSHA supervisory and managerial oversight. The
accountability review also involved evaluations to determine if there were any issues in
areas commornly identified during Agency internal reviews of MSHA's actions following
past mine disasters.

Introduction

Purpose

The purpose of this accountability review is to determine whether MSHA enforcement
policies, procedures and guidance are followed consistently; and to assess whether
mission critical enforcement activities are accomplished effectively. The accountability
review also identifies areas for improvement and the subsequent implementation of
effective corrective actions to address any identified issues.



Overview

The OA Specialists Jerry Kissell and Mark Odum (Review Team) conducted this review
of Metal and Nonmetal's Southeast District and the Birmingham, Alabama Field Office
in accordance with the annual accountability review plan schedule. The Review Team

conducted the on-site portion of the review from ﬂ
- The review focused on inspection activities conducted in FY 2016 and the

inspection activities conducted in the first quarter of FY 2017 and included supervisory
oversight activities, FARs and ORs and Hazard Complaints for FY 2016. The review
concentrated on two Regular Safety and Heatth Inspections (E01), Event Nos. [l

e . © -

The OA selected mew for review due to it being a
large surface operation and had recerved five hazardous condition complaints during FY
2016.

Mine Visit ID No.

The Review Team accompanied the Field Office Supervisor, the Assistant District
Manager (Enforcement) and two inspectors to the mine on F, as part of
a Spot Safety and Health Inspection {(E16). During this visit, the Review Team
evaluated general conditions at the mine; assessed whether conditions at the mine

correspond with enforcement levels documented in the inspection reports reviewed; and
observed work practices at the mine site.

The operation is a surface crushed and broken mine located in?
” The mine employs approxim% miners working three
production shifts per day, eight-hours per shift, seven days per week producing an
average ofF annually. Crushed is mined with drilling and
blasting techniques. The material is then loaded into haul trucks and transferred to the
Optical Sorter. After sorting, the raw material is transferred by conveyers to the
processing plants where it is processed and made ready for commerce.

The inspection group observed the quarry operations and areas of the number two
processing plant. Observations in the quarry included:

+ the mining cycle;

« high wall conditions;

¢ haul road conditions; and

» the berms along the roadways and warning and traffic signage.



Additional observations in the quarry included:

the contractor conducting the overburden stripping process;
the stripping area and material dump area;

the vehicle maintenance area; and

the quarry laydown area (storage).

Equipment observed in the quarry included:

the Caterpillar 390-F Excavator;

2 - Caterpillar 775-G Haul Trucks;
Caterpillar 773-G Haul Truck;
Caterpillar D-8 Dozer; and

the Optical Sorter and conveyors.

The observations in the number two processing plant included:

the turntable ore sorter tower;

4 conveyor belts;

the screw grade feeder,;

the #5 rock dryer area;

the #26 Raymond Mill;

the ACT Mill room;

travelways;

audible warning system for conveyor start up; and
the wet plant and slurry plant control room.

Other observations included:

housekeeping;

equipment guarding;

walkway maintenance;

communications;

break rooms;

examination records;

safety talks with miners; and

inspectors’ pre and post inspection discussions with the operator and miners’
representatives.

As a result of the inspection, the inspectors issued seven enforcement actions. (See
Attachment D)



Review Resuits

This accountability review revealed positive findings in several areas, including the
foliowing:

1. Forthe EQ1 inspection reports, notes and documentation were organized, clear
and concise, and included pictures of violations.

2. Inspection notes documented observations of work practices, mining cycles
observed, and safety talks conducted with miners.

3. The supervisor exceeded the minimum FARs required by completing three
additional FARs and three additional ORs for the period reviewed,

4. The supervisor conducted regular staff meetings with inspectors and
documented topics covered. The meetings provided inspectors with pertinent
enforcement information and updates and reviews of MSHA policy and
procedures.

5. During the mine visit, inspectors conducted safety talks with miners.

This accountability review identified one issue cited below that required a corrective
action plan. A corrective action plan from the District Manager addressing the identified
issue is attached to this report. (See Attachment A - District Corrective Action Plan and
Attachment B - Issues)

Issue:

The District and the Review Team analyzed the findings identified during this review to
determine the root causes of the issue.

* Root Cause:

The Review Team identified and discussed with the District personnel inspection and
procedural best practices as described in the Metal and Nonmetal General inspection
Procedures Handbook. A general outline of discussion topics is included in an
attachment to this memorandum. (See Attachment E)

The OA compared enforcement levels of the mine with the Field Office, District, and
national averages. The mine had a significant and substantial (S&S) rate of 21 percent
during FY 2016, compared to the Field Office S&S rate of 21 percent; a district S&S rate
of 27 percent; and the national S&S rate of 24 percent in FY 2016. Based on the review



and observations made during the mine visit, enforcement levels were appropriate for
the existing mining conditions and work practices.



Attachments

A.

B
C.
D

E.

District Corrective Action Plan

Issues

Office of Accountability Checklist

Citations issued during this review

Discussion Topics

56.11001

56.11001

56,20003(a)
56.14107(a)
56.14201(b)
56.20003(a)
56.20003(a)
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Attachment A - District Corrective Action Plan

LS. Depurtment of Labor  Mine Safety and Heahth Administration
- {030 London Drive
Suitc 400
Birmingham. AL 3521)

May 16, 2017
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United States Department of Labor
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« ROOT CAUSE:

+ PROPOSED CORRECTIVE ACTIONS:

« QFFICE OR POSITION RESPONSIBLE FOR IMPLEMENTING THE
CORRECTIVE ACTION{S): .

o Supervisor for Special Investigations

+ TIMEFRAME FOR COMPLETION OF EACH CORRECTIVE ACTION:

Traimitg for il inspeciors and supervisors has been conducted through a
canference call with the District Manager.

+« METHOD FOR DETERMINING SUCCESS:

Oine quarter after the implementation of the correciive actions the SE District will
axpon the PKW log from MSIS and tonduct a thorough review of all PKW's and
determine i compliance with guidelines. policies, and procedures have been
achigved.






United States Department of Labor
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Attachment B - Issues

»

Findings showed:

Requirements: Special Investigations Procedures Handbook, PH05-1-4, page 4-2, states
that for “each citation and/or order required by MSHA Policy to be reviewed, a Possible
Knowing/Willful Violation Review Form, MSHA Form 7000-20, shall be completed.”
Page 4-3 states that “within 30 calendar days of the date of issuance of the
citationforder a determination must be made by the DM (with the assistance of the SSi)
whether to initiate an investigation or take no further action.”






United States Department of Labor
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Evaluate inspector(s) examination of electrical equipment, transformer stations, andfor
electrical circuits.

Adequate Corrective Action Needed || Comments Below ||

Determine if adequate close-out conferences are being conducted at the end of each
inspection.

Adequate Corrective Action Needed || Comments Below ||

9 Determine if Possible Knowing/Willful (PKW) Forms are processed according to
" agency policy and procedures.

Evaluate 103(j) spot inspection {(EQ2) reports for the office/district being reviewed for
10. compliance with agency policies and procedures, including compliance with time
frames and separating E02 inspections from other events.

Adequate [ ] Corrective Action Needed | | Comments Below

Not reviewed as a part of this review. The Field Office does not have any mines in 103(i)
status.

11 Determine if Hazard Complaint inspections/investigations are being conducted
according to policy and procedures.

Adequate Corrective Action Needed || Comments Below [ |

12 Determine if supervisors are monitoring inspector time and activity to ensure proper
use of time, including off-shift and weekend work, by all inspectors.

Adequate Corrective Action Needed [ | Comments Below [_|

12



United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

District Field Office [ Birmingham AL | Mine D | NN 1 Oste [N

Are required Field Accompanied Reviews (FARs), Office Reviews (ORs) and
13 supervisory follow-up reviews being conducted and documented according to agency
" policy and procedures?

14 Determine if a 104(d) tracking system is in place and being kept current at the office
" being reviewed.

Adequate Corrective Action Needed [ | Comments Below [_|

15. Determine if the Mine Files are legible, up to date, and reviewed by supervisors.
Adequate Corrective Action Needed [ | Comments Below |

16. Determine if supervisors are visiting active mines.
Adeguate Corrective Action Needed | | Comments Below ||

17. Review documentation of staff meetings/safety meetings to determine their
effectiveness and relevance to current issues and the Agency’s mission.

Adequate Corrective Action Needed || Comments Below ||

Detemmine if Assistant District Manager is conducting the required second level reviews
18. and holding supervisors accountable for oversight of Office Reviews and Fieid
Accompanied Activity Reviews.

13
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