U.S. Department of Labor Mine Safety and Health Administration
201 12th Street South, Suite 401

Arlington, Virginia 22202-5452

FEB 122018
MEMORANDUM FOR PATRICIA W. SILVEY
Deputy Assistant Secretary for
Mine Safety and Health Administration
THROUGH: TIMOTHY R. WATKINS
Deputy Administrator for
Coal Mine Safety and Health
FROM: THOMAS W. CHARBONE
Director, Office of Assessments
SUBJECT: ' Mine Safety and Health Administration (MSHA)
Office of Accountability Review, Coal District 5,
1 - - —
Introduction

This memorandum summarizes the Office of Accountability’s review of the subject District
Office, Field Office, and mine. This review included MSHA field activities; level of
enforcement; conditions and practices at the mine; and MSHA supervisory and managerial
oversight. The accountability review also included evaluations to determine if there were any
issues in areas commonly identified during Agency internal reviews of MSHA's actiens
following past mine disasters.

Purpose

The purpose of this accountability review is to determine whether MSHA enforcement policies,
procedures and guidance are being followed consistently; and to assess whether mission critical
enforcement activities are accomplished effectively. The accountability review also identifies
arcas for improvement and the subsequent implementation of effective corrective actions to
address any identified issues.







Review Results
The inspection event reviewed revealed positive findings in the following areas:

o Inspectors documented safety tatks with miners on all shifis.
» Inspectors used pre-printed note sheets to assist in documenting inspection results.

The review identified one issue that required a corrective action plan. (See Attachment A)

Issue I:
See Attachment B

for Issues requiring a Corrective Action Plan and Attachment C for Office of Accountability
Checklist ltemns)

District Staff aloni with the Review Team analyzed the findings to determine the cause of

The Review Team discussed with District personnel inspection and procedural best practices as
described in the Coal Mine Safety and Health General Inspection Procedures Handbook (GIPH).
A general outline of discussion topics is attached. (See Attachment E)

As a part of the review, the OA compared enforcement levels of the mine with the District and
National averages. The mine had the following statistics for FY 2017: an S&S rate of 20%
which was slightly lower than the District average of 25% and the National average of 22% for
the same period; an elevated negligence rate of 7.3% as compared to the District average of 6.1%
and National average of 4.4%; and had a violation per inspection hour (VPIH) rate of 0.16
compared to the District rate of 0.11 and the National rate of 0.10.

During the mine visit on_the inspector issued eight 104(2) enforcement -
actions. (See Attachment D). Based on observations made during the mine visit, the inspector’s
enforcement levels were appropriate.



Attachments

A. Corrective Action Plan

B Issues Requiring Corrective Action

C. Office of Accountability Checklist

D Enforcement Actions Issued During the Mine Visit

75.202(a)
75.220(a)(1)
75.370(a)(1)
75.1505(a)1)
75.1714-4(ec)
75.1505(a)(3)
75.400
75.606

E. Discussion Topics
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Attachment A - Corrective Action Plan

U.S. Department of Labor

Jate January 11, 2018

MEMORANDUM FOR TED SMITH
Supervisor. Office of Accountability

Through: TIMOTHY R WATKINS
Deputy Administrator for
Coal Mine Safety and Health

MARCUS A. SMITH
Supervisor, Accident Investigation!
Special Invastigation/ACR Group

FROM: Gregory B. Meikle _
Acting District Manager

District No_ §

SUBJECT: Preposed Corrective Action Plan

This is a response to the review conducted by the Office of Accountability from
at the Pikeville, Kentucky Field Office, Disirict

<. and the The results of
your review identified one (1) deficiency, which is required to be addressed by
District 5.

lssue No. 1:

]

Proposed Corractive Actions: The proposed comective action for this
deficiency, which was identified during the OA Review conducted
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Mmuimm for this itern wil be noted from the
a naance roster will be signed by all participants and &
record of the training will be kept with the corrective actions for this

review.

« Offlce or Po r Implemen rrectiva
Actions: The Staff Assistant will be responsible for ensuring the
implementation of this corrective action.

» Timeframe for Compiation of egch Correclive Action: The

comacthve action will be im ented in the next scheduled
d:ehng.

this corfscm ac:tlnn Also a shon memdched:hst will ne put tngether
addressing these issues and will be indudad in the filea,

The District Manager witl send a memorandum ta Thomas W, Charboneau,
Director, Office of Assessmant through Ted Smith, Supervisor, Office of
Accountabilty, through Timothy R. Watking, Deputy Adminkstrator for Coal Mine
Safety and Heaith, and through Marcus A. Smith, Supervisor, Accicert
Investigation/Specdial Investigations/ACR Group vpan completion end evaluation
of the cormective actions.,
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Attachment B - Issues requiring Corrective Action

Issue 1:

Requirements:

Citation and Order Writing Handbook for Coal Mines and Metal and Nonmetal Mines, PH13-I-
1, June 2013 -

p- 2 - Mine Safety and Health Administration (MSHA) personnel must constantly strive for
accuracy in writing citations and orders. A significant percentage of citations and orders have
been overtumed during the legal process for reasons such as;

« failure to cite the appropriate standard,

» failure to establish the existence of an imminent danger;

+ assumptions or suppositions not based on evidence of facts;

» failure to specifically describe the area of danger or area affected;

- issuance of a 107(a) order for control purposes when no imminent danger exists;

» illegible or confusing writing; and
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Determine if adequate close-out conferences are being conducted at the
end of each inspection.

Adequate Corrective Action Needed [ | Comments Below | |

Determine if Possible Knowing/Willful (PKW) Forms are documented and
processed according to agency policy and procedures.

Adequate Corrective Action Needed [ | Comments Below [ |

L

Evaluate 103(i) spot inspection (E02) reports for the office/district being
reviewed for compliance with agency policies and procedures, including
compliance with time frames and separating E02 inspections from other
evenis,

Adequate Corrective Action Needed [ |  Comments Below ||

15.

Determine if Hazard Complaint inspectibnslinvestigaﬁons are being
conducted according to policy and procedures.

Adequate Corrective Action Needed I:] Comments Below |:|

Determine if supervisors are monitoring inspector time and activity to
17. ensure proper use of time, including off-shit and weekend work, by all
inspectors. :
Adequate Corrective Action Needed [:] Comments Below |:|

Determine if required Accompanied Activities (AAs); Field Activity Reviews
18. (FARs) and supervisory follow-ups are being conducted and documented
according to agency policy and procedures,

11






United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

District [ _Coal District5__ | Field Office | Pikeville, KY | Mine ID [ o= [N

Determine, after an in-mine visit, if approved plans (Ventilation, Roof

25. Control, Training, Emergency Response Plan (ERP), etc.) are compatible
with mining conditions and equipment.

Adequate Corrective Action Needed [ |  Comments Below [ |

Determine if approved p'lans are being revised or updated to reflect
changes in conditions and/or equipment.

Adequate Corrective Action Needed D Comments Below D

Determine if plan reviews are in compliance with current agency policy and
procedures (performed within required timeframes, tracked from the date
of submission, properly documented, and contain input from all affected
departments and Field Offices).

Adequate Corrective Action Needed [ ]  Comments Below D

27,

Determine if Assistant District Manager is conducting the required second
28. level reviews and holding supervisors accountable for oversight of Field
Activity Reviews and Accompanied Activities.

Determine if District management personnel are reviewing work products

29. and reports for accuracy and completeness.

13









United States Departiment of Labor
Mine Safety and Health Administration
Qffice of Accounuabilicy

District [ Coal District 5__] Field Office [_Pikeville, KY | Mine ID [ = [N

Determine if District Managers and Assistant District Managers are
providing acting Field Office Supervisors with the level of oversight
necessary to manage their work groups on a temporary basis including an
40, online distance learning training course with a knowledge check for
temporarily promoted supervisors. The guidance will be included in each
District’s Standard Operating Procedure (SOP) for training newly promoted
Field Office Supervisors.

The Roof Control Plan SOP should comply with the established Program
Policy Manual requirements as identified by the OIG report to address
deficiencies identified in the Internal Review report. The SOPs should
account for;
« checking that required information is submitted
a1, * checking for communication with other plan approval groups
e assuring that designated MSHA personnel contact the operator for
additional information
» discussing results of on-site evaluations with the operator and
identified miners’ representatives.

Adequate - Corrective Action Needed | | Comments Below ||
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Mine Citrtion/Onder WS, Department of Labor
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