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MEMORANDUM FOR PATRICIA W, SILVEY
Deputy Assistant Secretary for
Mine Safety and Health Admi

THROUGH: KEVIN G. STRICKLIN
Acting Administrator for
Metal and Nonmetal Mine Saf¢ty’and Health

FROM: THOMAS W. CHARBONE
Director, Office of Assessments

SUBJECT: Mine Safety and Health Administration (MSHA)
Office of Accountability Review
Metal and Nonmetal Northeastern District
Albany, New York Field Office

Introduction

This memorandum summarizes the Office of Accountability’s review of the Northeastern
District, Albany, New York Field Office. The review focused on enforcement activities at
This review included MSHA field activities, level of enforcement,
conditions and practices at the mine, and MSHA supervisory and managerial oversight.

Purpose

The purpose of this accountability review is to determine whether MSHA enforcement policies,
procedures and gumdance are being followed consistently and to assess whether mission critical
enforcement activities are accomplished effectively. The accountability review also identifies
areas for improvement and evaluates the subsequent implementation of effective corrective
actions to address any tdentified issues.




Overview

Office of Accountability (OA) Specialists Jerry Kissell and Mark Odum (Review Team)
conducted the review in accordance with the annual accountability review plan schedule. The
review concenirated on two Regular Safety and Health Inspections (E01) of the

(ID No. |l ). Event Nos. and

The OA selected the mining operation because it had an elevated
Significant and Substantial {S&S) violation rate, an elevated negligence rate, and an elevated
Violation per Inspection Hour (VPIH) in Fiscal Year (FY) 2017 as compared to the Field Office,
District and nation. Specialist Kissell conducted the on-site review from [ through
The review focused on enforcement activities during FY 2017 and FY 2018,
including a review of supervisory oversight activities.

Mine Visi

Specialist Kissell accompanied the Staff Assistant, Field Office Supervisor, and an inspector to
the mine on || R 25 part of an E01 Regular Safety and Health Inspection.

The mine is a operation located in || N - 4
einploys approximately [l miners working one eight-hour production shift per day, five days a

week. is drilled, blasted, loaded into a haul truck and moved to the primary crusher. The
is transported by conveyor belts to sizing screens and secondary crushers where it
is sized, sorted, and transferred into stock piles. The processed material is then transported by
trucks to the customer. During the mine visit, Specialist Kissell evaluated general conditions at
the mine, assessed whether conditions at the mine compared with enforcement levels
documented in the inspection reports revicwed, and observed work practices at the mine site.

The mine visit included mspections and observations of the following:

Surface
s pre-inspection discussions with the mine operator
examination records / pre-operational records
work practices
front-end loaders
plant/operator control tower
quarry-high walls, road ways and berms
primary crusher, secondary crushers
four screen plants (screening and sizing of material)
six conveyor belts
water storage tanks
conex storage facilities
two welders and welding leads
traffic/warning/hazard signage
mine roads and berms
two skid steers, one excavator, one walk behind utility loader



e safety talks with miners in the active plant area
¢ daily close-out conference

During the inspection, the accompanying inspector issued seven enforcement actions.

Review Results

The review revealed positive findings in the following areas:

Inspection notes reviewed were neat and detailed.

Violation photos showed the violation clearly and the termination action.

Office Reviews completed exceeded the minimum. (8 additional reviews completed)
Second level reviews completed exceed the minimum. (6 Office Reviews and 7 Field
Activity Reviews over the minimum required were completed)

Communication to the operator and miners was clear, concise and thorough.

6. The review did not identify any issues that require a corrective action plan.
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Specialist Kissell discussed with District personnel some inspection and procedural best
practices as described in the Metal and Nonmetal General Inspection Procedures Handbook. A
general outline of discussion topics is included in an attachment to this memorandum.
(Attachment A)

As a part of the review, the OA compared FY 2017 and first half FY 2018 enforcement levels of
the mine with the Field Office, District, and national averages.

e The mine had an S&S rate of 43 percent compared to the Field Office S&S rate of 19
percent; a District S&S rate of 23 percent; and the national average S&S rate of 23
percent.

e The mine’s elevated negligence rate was 24.5 percent compared to the Field Office rate
of 3.8 percent; a District rate of 6.4 percent; and the national rate of 9.2 percent.

e The mine’s VPIH rate was 0.76 compared to the Field Office VPIH rate of 0.31; a
District VPIH rate of 0.21; and the national VPIH rate of 0.22.

The S&S rate, elevated negligence enforcement rate, and VPIH rate for the mine was higher than
the Field Office, District and nation in FY 2017. The Field Office Supervisor met with the mine
operator during August and September of 2017 to review the elevated enforcement numbers in
2017 and to identify areas to improve compliance. Subsequently, the operator made some efforts
and changes at the mine to achieve compliance.



FY 2018 first half enforcement levels show:

e For the first half of FY 2018, the mine had an S&S rate of 20 percent compared to the
Field Office S&S rate of 18 percent; a District S&S rate of 21 percent; and the national
average S&S rate of 23 percent.

e The mine’s elevated negligence rate was 0.0 percent compared to the Field Office rate of
4.1 percent; a District rate of 6.5 percent; and the national rate of 8.7 percent.

e The mine’s VPIH rate was 0.19 compared to the Field Office VPIH rate of 0.29; a
District VPIH rate of 0.19; and the national VPIH rate of 0.22.

For the first half of FY 2018, the mine’s S&S rate decreased to 20 percent while the elevated
negligence enforcement and VPIH both decreased to levels lower than the Field Office, District,
and nation. Based on the review and observations made during the mine visit, the enforcement
levels were appropriate with existing mining conditions and work practices.



Attachments

A, Discussion Topics

B. Office of Accountability Checklist

C. Mine visit enforcement actions

o No. 56.20011

e No. 56.14132(a)

¢ No. 56.14100(a)

» No. 56.12004

¢ No. 56.14112¢a)(1)
¢ No. 56.11002

« No. 56.14100(c)
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Are required Field Accompanied Reviews (FARs), Office Reviews (ORs) and
supervisory follow-up reviews being conducted and documented according to agency
policy and procedures?

Determine if a 104(d) tracking system is in place and being kept current at the office
being reviewed.

Adequate Corrective Action Needed || Comments Below ||

15. Determine if the Mine Files are legible, up to date, and reviewed by supervisors.

Adequate Corrective Action Needed || Comments Below [_|

16. Determine if supervisors are visiting active mines.

Adequate Corrective Action Needed || Comments Below ||

17 Review documentation of staff meetings/safety meetings to determine their
" effectiveness and relevance to current issues and the Agency's mission.

Adequate Corrective Action Needed || Comments Below | |

Determine if Assistant District Manager is conducting the required second level reviews
18. and holding supervisors accountable for oversight of Office Reviews and Field

Accompanied Activity Reviews.
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